ED FOR FILING

PETITION FCRA SPECIAL HEARING BEFORE THE
N/S Lyons Mill Road, 1550 E
and Opp. Kings Point Road
2nd Election District

2nd Councilmanic Digtrict

DEPUTY ZOMING ODMMISSIONER

OF BALTIMORE CCHINTY

Watts Road Land Limited Part, Case Ho. 90-189-8PH
Petitioners

* [ ] ] L] ] L] * L] ] L] [ ]

FINDINGS OF FACT AND CONCLUSIONS OF LA

The Petitionors herein request a special hearing to determine
whether a neighborhood planned unit development {PUD] could incorporate a
tract of land on which improvements have sithar been constructed or con-
struction has commenced pursuant tgo existing zoning regqulations and, if
permitted, a determination as to whethar the approved PUD zoning regula-
Ltions would govern development of the entire tract or tracts of land then
included in the PUD, all as more particularly described herein and as
depicled in Petitioner's Exhibit 1.

The Petitioners, Watts Road Land Limited Partnership, Legal Owner,
and RV Crown Limited Partnership, Developer, by Job. W. Shilling, Jr.,

General Partner, appeared, testified, and were represented by Jeffrey H.

Scherr, Esquire and Seth M. Rotenberg, Esquire. Alsoc appearing on behalf

unit development known as "Thae Villages of Lyonsfisld Run™ hersinafter
referred to as the "PUD".

Testimony Indicated that prior to Petiticners purchase of the
property in January 1988, spproximstely 189.32 acres of the tract recaived
CRG approval, an wevidenced by DPetitionsr's Exhibit 1. Petitioners are
desirous of commencing development of Bections 1A and 1B a3 set forth in
Petitioner's Exhibit 1, pursuant to the CRG approval, and of subsequant ly
incorporating Sections 1A and 1B into the PUD. Petitiocners testifisd Sec-
tion 1A conalsts of 22 acres and is proposed to be developed wiih BB towr-
homes with garages and Section 1B, which consists of 26.7 acres BOFe O
less, will be developed with 85 townhomes with garages and 58 townhomes
without garages. The proposed development of Sections 1A and 1B would beo
in complisnce with the approved (RG plan and the existing Baltimore County
Zoning Requlations (B.C.Z.R.). At issue is whether or not Petitioners may
develop the two sections and subsequently incorporate said sections into

tha PUD.

To sypport Petitioners request, Petitionnrs referred to the Decla-
ration of Findings relative to planned unit developments as set forth in

the B.C.Z.H., Sectic: 430.1.A.1.4. Said requlations state that:

tioners contend would vndermine the intended flexibility of the FUD ragula-
tions. As Petitioners voted, nothing in the B.C.Z.R. expressly prohibits
the desvelopmsnt of a PUD composed in part on developed land on which there
txists structures and undeveloped land. The challenge will be upon Peti-
tioters to pressnt a plan that will both mest the required approval pro-
cess for the PUD and incorporate the developed or partially doveloped
tracts, Sections 1A and 1B, into the plan. Fallure of Petitioners to do
g0 will require Petitionars to chooss wither mot to follow through with
the P andfor deleting Ssctions 1A and 1B from the PUD approval process.
Potitioners belisve Sections 1A and 1B are not crucial to the davelopment
of the remaining acreage as a PUD and may be daleted if NECeSfary.

Me. Friedman on behalf of People's Counsel, stated she agrees
that thers is nc legal impediment in the inclusion of Sections 1A and 1B
pro/ided said Sections mast the design standards and requiremants of the
overall Master covenants of the PUD. It was noted that the practicallcy
of Petitloners' abjlity to do so could become more complicated if the PUD
application and approval process is not completed prior ta the actual
selling of the townhomes proposged for Sections 1A and 1B.

After due consideration of the testimony and evidence presented

hearing on this Petition held, and for the reasone stated above, the Pati-
tion for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commisgioner for
Baltimore County this day of January, 1990 that the Petition for
Special Hearing to determine that a neighborhood planned unit development
(PUL) may incorporate a tract o." land on which improvesents have been
constructed or constructlon has commenced pursuant to existlng zoning
requlations, and that the approved PUD zoning requlations will govern
development of the entire tract or tracts of land then included in the PUD
which would supercede the zoning requlations at the time of PUD approval ,
be and Is hereby GRANTED, subject, however, to the following restrictions
which are conditions precedent to the relief granted:

1} The Petitioners may apply for their bullding
permit and be granted some upon receipt of this Order;
however, Petitioners are hereby made awar+ that pre-
veeding at this time is at their own risk until such
time os the 310-day appellate process from thiz Order
has expired, 1f, for whatever reason, this Order is
roversed, the Petitioners would be required v  reburn,

and be responsible for returning, eaid property to its
original condition.

2) The relief grantea herein ls contingent upon the
track of land simultanecvsly meeting all the require-
ments of tne approved PUD authorization and the MUD
zoning requlations as thereafter adopted.

St 11
-

"The creation of diversified, well-planned and designed

largs integral developments .s of such importance to

the public interest that establishment of liberal reg-

ulations especially applicable to such development is

justified if the County retains and exorcises special

discretionary authority to centrol such davelopment..."
Potitioners emphasized the use¢ of the words “establishment of Libaral

1 i L I Sec 1BO1.3.A.7 [ &
3t the Petition were David 5 Thaler, Engincoer with D.S. Thaler & Asgoci- and the legal memorandum submitted by Petitioners, in the opinion of the - ] The requirements o tion (a} and (b)

: _ of the B.C.Z.R. shall apply and noL be affected by pri-
Deputy Zoning Commiszsioner, the neighborhood planned unit development may : vale agreements. Coepliance with Section 180, §.A.7
(a) and (b} must be accomplished prior o or concur-
roent with any PUD approval. With regard to compliance
with all zoning regulatione, Petitioners are advised
Lthat the Zoning Commissioner's Oiflce does not  recog-
nize nor do the regulations address any waiver and/or
ass lgnments of rights by purchasers

ates, Inc., and Fred Eisephardt. Phyllir Friedman, Esquire, appeared on

: inea t
behalf o! People's Counsel. Appearing as intorested parties were Howard warporele a tract of land on which improvements have bean corstructed or

RO T

J. Dillon and W. Grant Lauderbach, nearby p e construction has commenced pursuant to the zoning regulations in effect at

] X
Testimony  indicated that the subject property is a 600-acre tract "’ Fequlations™ and argued that to interpret the 2UD regulations tc apply that time. However, the tract of land on which the

improvements oxist

ot land in the Owings Hilie area located off of lvons Mill, Libaerty, Deer only in the use of undeveloped land would frustrate the intent of the must comply with the approved PUD and the PUD's zoning requlations.

; Adl
Park and Doltield Hoads and is proposed for use as a neighbarhood planned regqulations and would result in the County categoric.lly foregoing any PUD Pursuant to tho advertisment, posting of the property, and public

A M. NASTAROWICE

Depuly foning Suommiss loner
for Baltimore County

that sought to incorporate developed and undeveloped land. To do eo Peti-

9=+ -
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PETITION FOR SPECIAL HEARING : August 1, 1989

Description of a portion of Lyonsfield
TU THE ZONING COMMISSIONEN OF BALTIMORE COUNTY: ?0 - fff'.ﬁf#

July 27, 1989
The undersigned, legal owner(s) of the properiy siuale in Baltimore Counly and which ls
described In the descriplion and plat stlached herelo and made & part hereof, he for a
Special Hearing under Secllon 500.7 of 4ie Ballimore County Zonlag Regulations, %o whe-
llier or not Wie Zonlng Commissioner and/or uly Zoning Commissioner should oTe A
nelphborhood planned unit devzlopment (° ') incorporating a tract of lanl on

or constructed pursuant to existing zoning

regulations and {f so, whetber the approvesl P D zoning teculatians would .
rovern development of the entire tract or tracts of land then inclizled in the L.
=e e e e e its intersection with the center line of Kings Polnt Hoad

'roperly ls fo be pasted and adverlised as prescribed by Zoning Regulstions.

DESCAIPYION OF A PORTION OF THE VILLAGES LYONSFIBLD RUMN

NEARING
DESCRIPTIUR OF OBECTION 1A OF THE VILLAOES OF FOR SPECIAL — .
LYONSFIELD RUN FOR SPECIAL HEARING 22. South 47" 48741™ West 488.40 point;

Beginning for the first at a point which is 120 fest, 2). South 71" 48°41" West 264.00 point;

e B e =

Beglnning for the same at a polnt which ls 1580 feebt, more more or less, southeasterly along the centerline of 24. South B5 59/36" West 631.)2 point:

or less, easterly along the center llne of Lyons Hill Road from Dolfield Road from its intersection with the centerline of 25, North 04" 54°39" East 626.69 point;

Deer Park Road; thence, the following 4) courses and 26. North 84T42°01™ Wast 207.42 & poine;

bl . intr
thence, the following 9 courses and dliatancus: distances: 27. MHorth 05" 45°46" East 1706.63 poin

| + 2 - t to a point: Horth 71°01757" West 1578.76 point;
l, of we, sgree lo pay expenses of 1he sbove Speclal Hearing adverilsing, elc., upon B _ th pd® 54'39" Easl 626.60 feet to a polnt; 1. South 86 41'37" East 166:.65 fea
ing of 4dhls PPetillon, -HI:'III- further agres 4o and are (o be bound by the zoning rm and resizle. {30 . 1 Horth 5

Hous of Ballimore Counly adopled pursuaml {o the Zoning Law for Battimore

'M‘L;E:dmunh“:ﬂ:'mn lﬁﬂml.m 3 Horth 05 45'46" East 250.00 feet to a polnt; 3. North 45°48'56" Eaat 1321.8) feat to a point; South BG6 01731" West 541.17 point;
ate the legsl WIIE‘& proparly ;

which is {be subject of

. 4
2. MNorth B84° 42'01" West 207.42 feet to a point; 2. South 81’ 34’50" East 662.88 feet to a point; Scuth 0B°41741" East $553.28 point;

4. HNorth 85°35'15" East 1060.08 feet to a polni; 4. MNorth 16" 16°50" Waet 670.18 feet to a point: - South 00°21740" West 2182.318 point;

7G0.00 f=gt, and a chord of $25° 34'16" East 443.77 6. South 88°10728" Waest 1171.75 feat to a point; Horth 04° 21733 West 7231.00 point:
e F) n .B1 int;
to a polnt; 7. North 31° 49758" Wast 76.09 feet to a point; South 83 45713" West 756 po

'3 sSouth i.ﬂﬂa'l}ln Eaast 170.05% feet to a polink; 8. Morth 'a“ 09°738™ East 758.73 fest to & pﬂi'l,'ll:.l‘ North 59° 06724 West 444.18B Pﬂiﬂt:
7601 Lewi sville Road, Suite 301

R e T e A A ey

Address

o i - .iﬂtl'
7. South 47°48'41" West 483.64 Feet to a point; 9. MNorth 41 23739" East 490.68 feet to a point; Worth 06 S4'40™ East 83.79 PO

B. South 71° 48'41™ West 264.00 feet to a polnt; South 50" 35723% East 1577.13 feet to a peint; North 04° 48°52" East  32.27 point;
_Hclkean, Virginda 22102 . . . .....
Clly snd State

Adtorney dor Pelllloner:

leffrey. h. Scherr,. Esquice
(Iype or Prist Hame)

9. South B5® 59'36" West 631.32 feet to a poinl of . South 19 25702 West 199.71 feet to a point; North 77" 37°26" East 319.94 peint;
beginning contakning 21.82 acres more or less, South 50° 315726"™ Eaat 296.18 fest to a point; North 12" 11705" Wast 1495.97 point;
North 32°26°20" East 200.80 feet to a point; South 77 34°21" West 258.64 a peint;

south 50°35723" East 1129.7) feat to a point; North 20" 59732' West 216.06 a point;

- O G

o N A int;
South 32°08737" West 1156.67 feet to a point; North 19 27°50% West 767.87 pe

) South. Charles Street, Gth.Floor_ ... Hame, sddress and phone nomber of legal sweer, oon-
_;m#ﬂd:m tract puichaser of repristatative o bn comiscied

" Raltlwore, Matylaod._ 21201 Jeffrey Ho Scherr, Faqpulre oo ... v
g ¥ and Siale Hame

'

o the int of
gcouth 71° 37721" East 290.50 feet to a point; North 21" 21719% East 1114.32 pPo

South 70°33734"™ East $71.20 feet to a point; beginning.

Containing 107.37 acres of Jand, more or less.
¥

T R L — D SRS S — L R ek i i e g S . e N §

: South 00 02’56" East 660.04 feat to a point:
"M} South Charles St fith_Floar. (331)752-6034
 hidreis Phona e,

South 50°41715" East 304.29 feet to a point;

PR S

South 60°03741" West 7%9.00 feet te a point;
South 768° 03741™ West 346.50 feet a point;
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Ms. Ann Nastarcwics

Deputy Zoning Commissicnae
Cffica of Flanning and zn;ing
County Officea Building

111 W. Chesapeake Avenua
Towson, Maryland 21204

Cemimupt €. Banrra
MaRiLrn HORE F g pes

RE: Special Hearing
Item No. 43

Case No.: 90-189-5PH

Dear Ms. Nastarcwicz:

Thank you vary much.

Sincarely,

e A

- Rotenberg
SMR: Etg
Enclosures

cc: HNVR Crown Limited Partnership

g, Jr.
Mr. Fred Eisenhart [1:.1& t!-{:i:p;?lncnpr]

David 5. Thaler, p.F
Mr. b. David Fielde ' =5+ (via telecopy)

(hand delivaer
J. Robert Haines, %i:ﬁT;:andum without exhibits)

{hand deli ’
Mr. James E. Dyz:r}fmﬂmnrnndum without axhibits)

{hand delivery/m
Phyllis €. Friedmay, Sequire | Titheut exhibits)
(hand delivery/memoranium without exhikits)

breadth and flexibility of the PUD requlations. Moreover, in
many instances that hypertechnical construction would cause the

County to forfeit the benafits derived from PUDs. Sag BCIR §

430.1.A.1.b (recognizing that conventional roning often fails to

Provida "tha full range of nonresidsntial uses that may be
desirable tc service residential davelopment®).

Furtherzore, BCZR § 102.2 cartainly contemplates routinas

rezoning. In such razoning, however, new requlations

effectively supercede the old orea. Likewise, theresfors, it is

consistent with BCIR § 102.2 that new PUD regulations should be

able to effectively supercedea prior regqulations, such as thoze
relating to CRG approval.

Yet, even assuming BCZR § 102.32 injecta some ambiguity into
the PUD requlations, whars statutory language i4 of doubtful
meaning, the statute must be read in context and in relatien to

r

legislative mandate favoring PUD development (e.g.m BCZR §

£30.1.A.1.4) if BCZIR § 102.2 wvers construed to preclude from

incorporating Subsections 1A and 1B into the FUD. Construing

BCZR § 102.2 to preclude tha incorporation of Subsections 1A and
1B into the PUD would effectively ignore the interrelationship
between the PUD regulations
102.2.

4nd the gensral provision in BoZR §

fMrckm: 11720/00:4
1570 Men-Sup., Pat

Novembar 20, 198%

Ann Mastarcwicz, Deputy Zoning Commissionar with
copies to Mr. P. David PFlelds, J. Robert Halnes,
Esguire, Nr. James E. Dysr and Phyllis C. Friedsman,

Esgquire

Jaffrey H. Scherr and Seth N. Rotanbaryg, Attornays for
Fatitioner

Item No. 43, Casa No. 90-109-8PH Patitioner: Watts
lnlilllnd.Liidtld Partrership Petition for Special
Hearing

Watts Road Land Limited Fartnership owns a tract of lamd in

owings Mills as shown on ths map attached hersto as Exhibit A.
Pursuant to § 430 of the Baltimore County Zoning Regulations
(hareinafter "BCIR"), NVR Crown Limited Partnership
(hereinafter, "NVR Crown®), intends to davelop that tract as a
Neighborhood Planned Unit Devalopaant called "The Villagas of
Lyonsfield Run* (herseinafter the *PUD®). Watts Road Land
Limited Partnership and NVR Crown ara hereinafter collectivaly
raferrsd tc as "Patitionesrs®™. On Novembar 1, 1985, County
Review Group (hereinafter “"CRG") approval was obtained for the
development of the two tracts of land designated as Subsactions
1A and 1B on Exhibit A. A copy of the approved CRG Plan is
attached hersto as Exhibit B. NVR Crown desires to begin
development of Bubsections 1A and 1B pursuant to the CRS

i chm: ¥ 12004
1570z Men-Sup. Port

Additionally, the PUD regulations (enacted in 1970) wers
anacted after BCIZR § 102.2 (enacted in 1955). Therefore, the
BCZR § 102.2 must be construed in conjunction with the PUD
regulations. Department of Matural Raspurces v. France, 277 Md.
432, 357 A.2d 78 {1976). In that case the court held that

[w]hers the statutory provisions are naither
irreconcilable nor mutually re ant, they

should be construed in harmony with thelr
respactive objects and tenor... This

principle i applicable aven though the

atatutes were passad at different times and

contain no reference to each other.
Id. at 461 (Emphasis added.)
Thus, BCZR § 102.2 cannot be construed s0 as to limit the
flexibility mandated by the PUD regulations, which weres enacted
subseguently.

Finally, nothing in the Baltimore County Zoning Regulations
expressly prohibits the development of a PUD comp~ised in part
of land on which theres exist structures constructed pursuant to
conventional, ui-uf~right development procedures. Had the
County Council intended to prohibit development of a FUD
comprised in part of such land, the PUD regulations would
expressly so stated. Compare Lutz v. City of longview, 83
wWash.2d %66, 520 P.2d 1374, 1378 (1974) {discussing PUD
ordinance that expressly limited PUD development to "undeveloped
tracts of land®) (Emphasis added). Consequantly, absent any
axpress prohibition on PUDs incorporating developsd tracts, one
can only infer that the Baltimora County Zoning Regqulations

chn: 11/H/:4
1578 Pup. Pat

approval and subsequently to incorporate Subssctions 1A and 1B
into the FUD. After incorporation of Subsections 1A and 1B into
the PUD, NVR Crown intands to conatruct an additional structurs
or structures thareon, if tha FUD authorization so permits.
188UR
Whether tracts of land on vhich davelopment bas bagun
pursuant to CRG approval cen ba incorporatsad into a PUD and

tharsaftar governad by approved FUD zoning regulations.
AMALYEIS
BCIR § 102.2 statew:
Mo yard or minimum area required for a
building or usa shall be considared as any

part of the yard space or minimsum aresa for
another building or uss.

¥hile this soction might initially appsar to prohibit tha
incorporation of Subssctions 1A and 1B into the PUD, the
Baltimore County Zoning Regulations, as correctly construed,
mandats a contrary conclusion.
The Daclaration of Findings relating to Unit Developments
(BCEZR § 430.1.A.1.d) ctates that
tha creation of diversified, well plannasd
and designed integral developassnts is of

such importance to the public interest that

establishmant of liberal requlations
especially applicable to such developmant is
justified 1f the County ratains and
axercises special discretionary authority to
control such development . . .

(Emphasis added).

2 :ckm: 1172078914

15/0: e Sup. Pet

permit the development of PUDs comprised in part of developed

1.““1- E“ nﬂ mmw -

of Columbis Zoning Comm'm, 355 A.2d 550 (D.C.), cert, denled,
429 U.8. 966 (1976) (upholding approval of & PUD that

incorporated bulldings that had been constructed at different
timeas, by different individuals, and for aisparate purposes).

As additional reason for granting the ralisf reguested

nerein becomes apparsnt in view of the ainimum area regquirezents

for a neighborhood PUD {at least 250 acres or land suifficient to
accommodate 2060 density units). While many jurisdiction have

low, or no, minimum acreage requirement: (Pupe_in Practice,

supra, 14), Baltimore County's minivus area requirements entail

an snormous financial commitment in order to assembla a tract of

adequate size.
Morsover, unlike plecemeal devalopment, PUD development

ordinarily doss not permit devalopers to finarce the approval

process for projects using profits
of praviocus parcels from the same asseablage of properties.

Consaquently, PUD approval and development requires planning of

a mors intensive and costly natura than does pliecemeal

developsent. Many developers faced with the economic and

administrative hurdlss of developing a FID would opt for the

path of lsast resistance and pursus projects that would not
entail additional expensa or constant monitorinc

with changing county agencies and personnel.

I0:chm: 11780014
1570 e Sup. Pet

obtained from the development

and cooperation

Furthersors, it has baan repsatedly rscognized that a key
banafit PUDs afford is a flaxible approach to design and
davelopmant. Gaf. 8,0, BCIR § 430.1.A.1 ("procedures and
regqulations under which land developmsant is permitted as of
right necessarily limit development cpportunities, inhibit
designing flaxibility, and, often, precluda optimum land-
planning solutions to complax developsent problems®); Chaney v,
Yillage 2 at Mew Hove. Inc., 429 Pa. 626, 241 A.2d Bl, 87 (1368)
("One of the most attractive fesatures of Planned Unit
Davelopment is ite flexibility; the chance for the bullder and
ths sunicipality to sit down together and tailor a development
to meat the specific nesds of tha community and the requirements
of the land on wvhich it is to be built®); 4 A.H. Rathkopf & D.
A. Rathkopf, Tha Lav of Planning and Ioning § 63-1 (1986)
{recognizing that planed unit developmants parmit a level of
flexibility not present in conventional as-of-right devalopment;
C. G. Moore & C. Siskin, PUD in Practice 24 (1985) ("One of the
prizary advantages of tha PUD process is the flexibility it
provides developers, both ln developing initial plans and in
changing those plans to respond to changing conditions or market
forcaes).

If thesa liberal regqulations applied only when virgin
wera avallable, then the County would categorically forego
PUD that sought to incorporate develcped land. Obviously,

a hypertechnical construction would undermine the intended

28 chon: 1 M0 094
15/ 0 1P G, Pt

ructlon on supsections

1f Petitionar pursues the PUD, conat

1A and 1B must commence expeditiously so that
oon as reascnably possible. This is not merely a

'a financial cenvenience; rather,

revenue may be

qnnlrltud AE 8
this s a

patter of Petitioner
and development. faal estate projecta should

matter of prudent 1 -
justity themselves in financial terms. Thus, by granting

: 1
relisf requested herein, the County will oncoudrage prudent raa
lar

estata development not anly in this case put in other, simi

cases as well.

in no respect will the granting of the rellef requested

compromise the quality of the PUD as a successful, waell-

community offering advantages unay
Though final FUD designs have

ailable through the
integrated

conventicnal development process.

will be an integral part of

not been made, subsecticns 1A and 1B

ct.
the PUD as the first phase nf development of the entire tra

accass to the

All

enjoy the same ready

her neighborhoods in the PUD.
rty as a whola will be egqually

These Subsections will
village center as will ot

covenants applicable to the prope

to Subsection 1A and 1B. Similarly, residents of

applicable
: ect to any assessmants imposed

subsections 1A and 1R will ba subj

of the PUD and will enjoy the recreational

upon all residents

s made possible by thosa assessments.
furniture® will be consistent throughout

Architectural
amanitie

datailing and "street
including subsection 1A and 1B.
proposed within thosa

After approval of the
the PUD,

Authorization Plan, any changes

o 1 chamt 117207094
15/t Rl e Pt




Subsections would be scrutinized using the framework developed
by the Zoning Commissicn for distinguishing betwean major and
minor change.

In sum, Subsactions 1A and 1B %ill ba a part of the PUD.
They will be incorporated as part os the Authorization Plan
subajitted to Baltimora County for appruval. Tha only raspact in
which thaey differ from other subparts of tha PUD is that initial
development of Subsections 1A and 1B will proceed according to
conventional development regulations. Surely the PUD
ragulations are flexible enough to allow this one distinction.

Therefore, for this reason and for all of ths foresgoing
reagcns Petitionsr request a ruling that, under the Baltimors
County Zoning Regulations, land devaloped pursuant to CRG
approval may ba incorporated into a PUD.

Reapactfully submitted,

.Xix‘-h < .?‘&f-rf; =

Jeffrey H. Stherr

: 3
é ‘&zﬁ? E
- eth M. Rotenbarg

L .
N B f’J’ﬁ- Kdere .-’?f'}?

Kramon & Graham, P.A.

Sun Life Building

Charles Center

20 South Charles Strest
5th Floor

Baltimore, Maryland 21201
{2J91) 752=6030

Attorneys for Petitlioners
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©HiIS I5 TO CERTIFY, that the annexed advurt;uamaﬁt
a3 published in the NOHTHWEST STAR, a weekly
newspaper published in Pikesville, Baltimore

County, Maryland before the 2k day of
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the first publication appearin 40u the _
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Baltimore County . .
E: . E 1 h [

Office of Planning & Zoning

Towson, Maryland 21204

(301; BET-3353

J. Robert Haines

— DATE n_l'?i"{“f

Wy Crown Limited Partnership
cfo MR Development, Inc.

60 Lewirsyllle Rosd, Sulte 301
Mciean, Virginla 22100

ATTM: APRIL L. YOUNG

Res Petitlon for Speclal Hearing
Ry G90-180-5PH

ﬁymili Aoad, 1550" E of & opposlte Kings Polnt Road
(PUD - Lyonsfield Aun, Sections 1A and 18)
2nd Election Dlstrict - 2nd Councilmanic
Lega. Dwner(s): Watts Road Lond Limited Partnecship
Contract Purchasar{a)1 NV Crown Llmited Partnership
HEARING: BEDMESDAY, NOVEMBER 22, 1069 at 9:30 a.m.

Plasse bs asdvizad Lthat % Iﬂ'?:. E”a ls dus for advertlsing and posting of
the sbave captioned property.

YHIS FEE WUST BE PAID ANO VHE_ZDNING SIGM L _POST SET(S)
RETUS -" =M THE DAY OF TWE HEARING OA THE ONDER_SHALL_NOF_ISSUE.
© T === 10N 4 _PosY_SET(S) FROA TIE_PAOPERTY

R S B T

Baitimore County
Zoning Commisioner

oy Ot By recelpt

Tewson, Marylond 71208 Atcount: 2.00).8150

) Momber Ne 395
99 - 159 -5

B ﬂFI-.'*-*'liH?f-t:a =725F

Ples-s maks theriy Pyibde §a- [T T— e

Baltimore County
rersetgn B

Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3253

J. Robert Haines

NOTICE OF MHMEARING

The Zoning Cosmlssioner of Baltimore County,

of Baltimors Coumty will
of the County
Followni

Petition for Speclal Hearlng
CASE 'UMBER1 90-189-5PH

iy

CERTIFICATE OF PUBLICATION

TOWSON, MD., M_._.i . l'ﬂﬁ

THIS IS TO CERTIFY. thal the annexed advertisemen! was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baliimore Counily, Md.. once in each of . succesaive
weeks, (ke first publication appearingon oY ! 19 59

{. 2K D-\an,-\

Publisher

ODctober 13, 1589

Dennis F. Rasmussen
Couniy Knsrutivy

by suthorlty of the Zoning Act and Fegulat lons

hold a pblic hearing on the Froperty identifled heareln In Room 106
Offlce Building, located at 111 W, Chesapeske Avernm in Towson, Macyland &=

NG Lyorss ML1) Aoad, 1550" £ of & opposlte Kings Poinl Road
(PUD - Lyonsfleld Run, Sections 1A and 18}

end Election Disirlet - Znd Councllmanic

Legal Dwrer(s)r Matts Aoad Land Limited Partnershio
Contract Purchaser(s): WV Crown Limited Partrorship
HEARTNG1 WEDNESDAY, NOVUMBER 227, 1080 at 913 a.m.

Special Heerlng: To approve s neighborhood nlanmed unit develooment ("""} incorporating
2 tract of land on which Improvesents have been commenced or corstrocted pursuant to exlst-

ing zonlng regulations ang if so, whether the approved PUD roning 'egulations would govern
development of the entire tract or tracts of land then included in the PUD,

In the wvent thet thls Petitlion ic granted,

8 bullding pernlt say be 1sswd within the thizty

{30) day sppesl patiod. The loning Commlssioner will, howsver, mntsctaln sy request for

stay of the issuarce of said permit

mat be In weiting end recelved
sentad st tha hearlng.

durlng this peclod for good cause shown. Such request
in this offlce by the dats of the hearlng sel sbove or pre-

(If "PMASE 1I™ of the "SNOW EMERGENCY PLAN® is In effect In Baltimore County on the shove
hearing date, the Hesting wlil br postponed. In ithe svent of snow, celephora BA7-3I%1 to

conflm hesrlng date. )

JRHygs
cct April L. Young

Jaffrey H. Scherr, Esq.
File

. Rhrf

J. ROEEAT HAINES
I0NING COMMISSTONER
BALTIMORE COUNTY, MARYTLAMD

RE: PETITION FOR SPECIAL HEAPING t BEFORE THE ZONING COMM:.SSIONER

Jpposite Kings Point Rd. ! OF BALTIMORE COUNTY
(PUD - Lyonsfield Run, Sections

1A & 1B) T

dnd Election District

Znd Councilmanic Discrice :

WATTS ROAD LAND LIMITED : Case No. 90-189-3PR~
PARTHERSHIP, Petitiomer

I T -+

ENTRY OF APPEARANCE

Fleass enter the appearance of the People's Counsel in the above-

captioned matter. Notices should Le sent of any hearing dates or other

proceedings in this matter and of the passage f any preliminary or

final Order.

Ll

e I T p—— Phyll s Cole Friedman
L - safl b ¢ : g )
'I_';};J .'.:;: ! _-4 d. 'IL'lr IS‘.D People's Counsel for Baltimore County
1I :' I o / 2y
OCT 31 1989 /::,1":4. . g .:"/_;1_,_... B

- Peter Max Z2immerman
ZO‘N:NG []:FFCE Deputy People's Counsel
Room 304, County Office Building
Towson, Maryland 21204

887-2188

I HEREBY CERTIFY that on this 30th day of October, 1989

» A COpy
of the foregoing Entry of Appearance was mailed to Jef frey H. Scherr,

Esquire, 20 S. Charles St., 6th Floor, Baltimore, MD 21201; and April

L. Young, Senlor Vice-Fresident, NV Crown Limived Partnership, 7601

Lewinaville Rd., Suite 3Dl, Melean, VA 22102, Conrract Purchaser,

Vs .| S D
Peter Max Zimmerzman

Richarie =y -
State Highway Administration = Wl Kassce

D E@EW@ ,

RIS 18 1349

August 16, E:'L

Mr. J. HRobert 1Ei:1: TN Re:
Zoning Commiss ¢ - }r'tCE &:};i .
County Office Building 3

Run 5
Townon, Marvland 21204 Zoning

N/S Li
at Lyoss
(Ttem SERE

Dear Mr. Haines:

=

After reviewing the submittal for a speci .
Approve a neighborhood planned unit development g
incorporating a tract of land on whiech impro :

commenced or constructed pursuant to existing

and if so, whether the approved PUD zoning regulid

Eovern development of the entire tract or tracta @
included in the PUD, we have the following o :

¥e have forwvarded this plan to our Traffioc BN
Section for their commend relative to this speo i
will provide ycou with their comments when they

Also, we will require four additional copi ";"I:
for review by our various Departments concerning
WAy needs along Liberty Koad and any possible traf
Liberty Road created from this roning change. i

1f you have any questiona, pleage contact
333-1350.

Very truly yo r

h'J I-I‘-: LR 'l..-
eston J. Mille, P9..
Engineering Acoshs B

Divimion

LB:mas

co! Mr. Darrel]l Wiles
Ma. B. Ostrom (w-attachment)
Mr. Robert Lambdin
Mr. J. ugle
D.5, Thaler & Assocc., Inc.

% s
Mftﬂmhn-mnumh-fuﬂm!a'aﬂ'lasﬂ { Fax -.
Teletypewriter for Impaired Hearing or Speach Al

MI-7555 Batimore Metro - S85-0451 0.C. Metre - 1-000 48 2-Toa 8 S
TOT North Calvert 1., Baltimore, H-r'r:l-d l*ll'nﬂl.-lll'“-_,% g T Frey
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BALTIMORE COUNTY

=

b

A R fuunﬁhﬂtlﬁ and information provic -
21 OF the Petitionsr's request in this par'-" -
F, I ar :.'. ' I. :- . e ) uf “-imlﬂi il!'lt'- ': .
rt Sy “rract [roa ﬂ... te des R
”-;,-“ﬁw-éétgfﬂ? :nﬂ 3) t;u small size cf

o the following:

n, the zrchitectural elevations, Tt
B E::ltiilltggt townhouses shall .-©
rate with the villages of Lyonsficic <

X : Py o act shall be 1¢"--
SUBJECT: Zoning Petition No. 90-1B9-SDH g- - The sign | a for thj:'{:-mpﬁnfrntnd with the 7..+8
Watts Road Land Limited Partnership, Item 43 L AnkagTate milar sater des

i MARYLA®"
INTER-OFFICE CORRESPONDENCE

TO: J. Rolert Haines DATE: MNovember 9,
Zoning Commissioner

FROM: Pat Keller, Deputy Director j HH
Office of Planning and Zoning N
g

J. Robert Haineg
Zoning Commi :sioner
Office of Plamnin
Baltimore County

Towson, MD 21204 3“‘-‘
The Peritioner is requesting a Special Hearing to detco:

dzvelopment on "which improvements have been commerced ar e

constructed" pursuant to existing Zoning Regulations, can : e
intc a plarned development.

AR L] that the 1) road system, -'
1§=:::=f-1 site layout of the deve! -

s saiously and is integrated as a ki

o the Villages of Lyonsfield Run.

' :fti.nn.lt ted in building elevati-i- E
- . ::ﬂ?:;:::vnd by the Director, Qf;
to the Zoning Commissioner grantind

RE: Property Owner:

Location:

In reference to this request Staff provides the follow.
information:

Planned it Geva ch 7% fonirg Agenda
riate}. porating a tract of lane on which To

The purpose aud intent of excluding 'developed tracts’ request (if deemed approp mants have besn commenced or Eﬂnf;’;“ o Gentlemen: :EE.
planned unit developmets are quite obvious. Within the o S red to meet any of the hight: mﬁm zoning requ]m i |
of findings (Sec. 430-1 A.l.a-f. and Sec. 430-1 A.2) a gieu - L lanned unit development and if mo, whether the approved denrom I
wording is dedicated to the underlying precepts of why pia: s that result from -Fight include affordable ! . soning regulations would e a2 ,-lurvE}EE §
developments are desirable. Developed tracts vhich 1)} haw L ,#..,"-.';:h . These m.ﬂ"l ete., provision eof b.0° of the entire tract or tracts #quired to be
developed according to existing zoning and development rea. . ope ﬁt_‘ s, EHROVALIYS Don q:‘:,dnntiil trangition arcd incloded in the PUD. 2 ‘Property.
not reflect, integrated, innovative or inventive design: i ’:F”E'_'.f"_b__: “Heu of existing ?tﬂ the same level of rcov. Section 1A = 21.82 acres (+ or Ly
blending of design (building, streets, site layout, ete.! . ilﬂ!l:ll-'ll-'l-"- be subjec t and brought up to whaic AXC ot Snction 1B - 307.37 acres (+ Or
achiecved like the P.U.D. concept of a unified cohesive v ] ,}_ planred unit developmen jate for the planned un.’ 2pd Elaction District
are the primary reasons why 'developed tracts' are not in- *andards are deemed appropr District:
within planned unit developments. ~davelopment.

: B Ty gity from Lyonsfield Run = :

The development of Lyonsfield Run (Sections 1-A and | @, Wo transfer of unused dens U.D. Dear Mr. Haines . -
shown on the Petitioner's exhihit as townhouse projects. ‘1=A and 1-B shall bo allowed into the P transportation questions about this site, tl"m*:r-j_' REVIEWER: 4§ H;;:g?:gd
Project received CRG approval on : TR R the estions or if this offi’ There are ”“”ﬂmﬂ can be handled at the time of the C.R.G. Hearnn ng
Sections have not been developed. The area is currently v I£f there should be any fur 3 qu tact Jeffrey Lona .o - not been answered, Special 1
15 waiting for sewer hook-up from an adjoining tract. : mw;-mﬂmlﬂﬁmtinn. pleave contac ety trly Youts,

Office of Planning at 887-3211.

The townhouse development shown on the Petitiocner's ox: R o :

not been constructed and the gite layout is standard for a

Michael S.
How the existing site lay . Traffic Engineer Associate 11
integrated inte the P.U.D. cannot be determined at this E PR:cgl '

development. The site is not innovative and does not ref! i Flanigan
"higher' than normal standards.

MSE/Lve
o o @

LawQiricrs

KeaMorm & GraH~, B A

Boag _ mpm Jav GEAmEMT SusLifg B Lk

T wag [ b

HALTIHORE COUNTY, MARYLAND

P gt M R R Cmpmps f dw "0 ®

] L : s
.-Il"'I:':':I:""-'.'_II.."_II POEQuTm Crak, i 4 Svmpe?
THEE L LA

. Proximir i
Intor-0ftice Correspondence i tuylh;pfvlflmﬂﬂtf all sales of 4 jo¢ or buildy

i wp M20 ment of A o #Pproval of Lhe overgg PU {3 in Sections
MARERE FALTI BALTIMORE MARYLAND | " vt Balt a nolice gf Conveyance " D must include ip the
rawes Fopomocar : Elomer™ wiqi HERyance "q
Aot Lot sl Rl 10: ANN M. NASTAROWICZ DATE: Decomber 14, Blmilar to tpe PProved by the
I-II.:I-_-‘:"_:-F-[_ Figpge Foad % mio | anul? :".ﬂ-l"llﬂg ::!.':H'I.'I'IiJ.EEi-DnI."-I."
B HOGG e L LN N W R AR
FPauy 5 T Tl Eau=

(Policy gap- i1y,

Section 1mp
Upan the : L.JA.4 of tha |
Hl.-l'b-'ﬂ-r shall by di | Lt o "HIEJ & rEI:E-_]:p‘I_ = f = -
Pl @ no :
. / case filg. Iverad lmmediately tq et tification gigneg
Fatmir Lt A BiRALNE FROM: W. Carl Hichards
e Zoning Cocordinator
s L B&
Eg v oo MOES Y el B ﬂwnﬂl}.r 1B| 1939

[

reri

IE you have &

Iree tg g - ny ques
SULRJECT: Petitlon for Special Heariag w 40h Da.

R/S Lyonas Mill Hoad

1550' E and Opposrite Kings Point Road

2nd Election District - 2nd Councilmanic District
Watts Road Land Limited Partnership - Petitioners

]
LA
§a]

tions Concerning thege comments, p.
[ il

C m

=

WOR:bjg
BY HAND DELIVERY

Ce: l"' L ]1._.
Cage No. 90-189-5PH

Ms. Ann Hastarowicz 28

peputy Zoning Commissioner

office of Planning and Zening .

county Office Building 7 J‘I':FICE

111 Wast Cheasapeaks Avenua t

“he following comments are offered in responae

Towaon, Maryland 21204 concerning the sbove-captioned project.

RE: gpecial Hearing cagse Ne¢. 30-18°%

Dear Mo. Nastarowlcz:

Lex Wk |

The wording of the Fetition ig somewhat misleading to (g
RUD approval is requested when in fact, as anticipated and as the

heard indicites, the Petitioners desire there to be ne conflict
B.C.Z.R. which will Le superceded by the applicable Lyons Fiel
requlations when the previously approved Sections 1A and P arc jnces
ed into the PUD. Presumably, the as Yot to be determined conditgo
strictions, and requlacions that will be incorporated into the pi

requlations will differ from the B.C.Z.R. thac would be enforced uni

overall PUD ie approved. Simply stated, should the PUD be
cluding the previously approved Sections 1A and 18, ;
wan. any borrowed significance or conflict with the B.C.L.R. whas

requlations are superceded by the zoning requlations adopted  apd
witnh the PUD.

d is a copy of the
er your raguest, enclose ¢
navnlapuanturgan ¥nr subsaections 1 A and 1 B rzferrei to

Special Hearing.

+ ku

If you should need any additional docupentatic:
do not hesitate to contact me. Thank you.

dp!u [RTT
Petitionors

Sinceraly yours,

/JJL T [edande

Sath M. Rotenberg

I see no conflict with proeceeding with the developmen
approved Sections as indicated on the approved Flnal

Dove lopmen:

Further, I do not see any inherent or automatic conflicts with the ..
SMR:cif ration or blending of the existing Sectlons 1A and 18 into the OO i
Enclosurea

cc: Mr. John W. Shilling, Jr. (without anclosura)

subject to zoning approval, including a regulatory change from the §
Mr. Fred L. Eisenhart, Jr. (without enclosure)

te the =zoning regulations adopted with the PUD. However, test imons
indirated that subject to overall PUD approval, there would be chang,.
amendmants to the existing approved Sections. If these chanqus ar,
posod within 300 feet of a lot or building sold since the Origital
approval, the requirements of Section 1BOL1.3.A.7{a} and {b) of the »

would apply and could be processed separately or concurrent ly with |
approval.

This requirement shall be unaffected by any reserved
attorney by the developer/owner or any other method of
cation rights for all affected owners. Also,

[-,.w., =
waiving rby,
notwithstanding tn
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