








TN RE: · PETITIONS FOR SPECIAL HEARING * BEFORE THE 
AND VARIANCES - SW of Church 
Road at U.S. Route I-795 * DEPUTY ZONING COMMISSIONER 
(Northwest Expressway) 
4th Election District * OF BALTIMORE COUNTY 
3rd Councilrnanic District 

* Case No. 90-295-SPHA 
Pikesville Sportsman's Club and 
Red Run Associates Ltd. Part. - * 

Petitioners 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

* * 

The Petitioners herein request a special hearing to approve a 

fitness center and a corrununity center (including day care facilities, 

public library, wellness center and educational and conference facili-

ties), on the subject property in an M.L.-I.M. zone; to permit a restau-

rant to have direct access to an arterial street; and to approve access 

and use permits for parking in a D.R. zone. 

Further, Petitioners request variances to permit front building 

lines to be 25 feet from the property line in lieu of the required 50 feet 

for Buildings A, C-4, E-1, E-2, J-1, J-2, K-1 and K-3; to permit the side 

yards to be 30 feet from the side property line in lieu of the required 50 

feet for Buildings C-4, E-1, E-2, J-1, J-2 and K-3; to permit the rear 

building lines to be 30 feet from the rear property lines in lieu of the 

required 50 feet for Buildings C-4, E-1, E-2, J-1 and K-1; to permit a 

floor area ratio (:fAR) of 2.4 for Building D-2, a FAR of 2.2 for Buildings 

D-3 and E-1, a FAR of 2.8 for Building E-2, a FAR of 3.0 for Buildings F-1 

and F-2, a FAR of 2.4 for Building I-1, a FAR of 2.2 for Building I-2, a 

FAR of 2.3 for Building J-2, a FAR of 3.3 for Buildings J-3 and J-4, a FAR 

of 2.8 for Building K-2, a FAR of 2.4 for Building K-4, and a FAR of 2.3 

for Buildings P-2 and R, in lieu of the required maximum of 2.0 for each; 

and to permit a buildings which are within 100 feet of the residential 



zone line to have heights as follows: 123 feet for Building A, 99 feet for 

Building B, 106 feet for Building C-4, 123 feet for Building D-1, 89 feet 

for Building E-1, 84 feet for Building E-2, 113 feet for Building J-1, 113 

feet for Building J-2, and 94 feet for Buildings K-1 and K-3, all in lieu 

of the maximum height permitted of 40 feet or three stories; all as more 

particularly described in Petitioner's Exhibit 1. 

The Petitioners, by James K. Flannery, Jr., President of Riparius 

Development Corporation, Contract Purchaser, appeared, testified and was 

represented by Robert A. Hoffman, Esquire. Also appearing on behalf of 

the Petitions were Sam Crozier, Crozier and Associates, Raymond Gardeski, 

Century Engineering, Inc., and Jane Lochary, adjoining property owner. 

Petitioners also called Jack Dillon, Planner, with the Baltimore County 

Office of Planning. Appearing as a Protestant in the matter was the Beth 

Tfiloh Congregation, by Julius W. Lichter, Esquire. Also appearing on 

behalf of the Protestant was David S. Thaler, Professional Engineer, with 

D.S. Thaler and Associates. 

Testimony indicated that the subject property consists of a gross 

acreage of 162.4 acres and net acreage of 146.4 acres, split zoned with 

0.48 acres zoned 0-2, 12.86 acres zoned D.R. 1, 12.47 acres zoned R.C. 5, 

and the remaining 120.59 acres zoned M.L.-1.M. Said property is located 

southeast of the Northwest Expressway between Church Road and Pleasant 

Hill Road. Petitioners propose to develop the subject property as an 

office park with a total development of 6,447,400 sq.ft., including park-

ing garages. Mr. Flannery testified that approximately three years ago, 

the Riparius Development Corporation began looking for land to build a 

quality office park with emphasis on pedestrian orientation crossings. 

The majority of the property was purchased from the Pikesville Sportsman's 
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Club with the remaining acreage purchased from numerous adjoining property 

owners. Mr. Flannery described the proposed project emphasizing the major­

.ity office development with ancillary retail services to meet the day to 

day needs of those using the office park, including but not limited to 

drug stores, delis, a photography store, fitness center, and community 

uses. The intent is to have a fitness health center, satellite classes 

for Catonsville Community College (or other Community College), a new 

Baltimore County Library branch, a wellness center, a day care center, and 

a food court, not unlike those seen in shopping malls which would service 

the office uses. Mr. Flannery indicated that at the completion of the 

build-out, which would be over a 10-year period, more or less, the project­

ed number of employees on the site would be approximately 12,000. Mr. 

Flannery testified that while the property is zoned for industrial uses, 

there would be no industrial, manufacturing or warehouse uses in the pro­

posed development. 

Petitioners called Jack Dillon, Senior Planner with the Baltimore 

County Office of Planning, who testified that he is familiar with the 

proposed development and sees the project as being an asset to the Owings 

Mills growth area. He testified that the property has a strip of D.R. 1 

zoned land which abuts the Northwest Expressway and necessitates a number 

of the variances. He indicated this was in an effort to control develop­

ment which abuts the Expressway and the residential devleopment on the 

other side of the Northwest Expressway. Mr. Dillon testified as to the 

practical difficulty in his opinion strict compliance with the zoning 

regulations in this instance would have upon the Petitioners. In conclu-

sion, Mr. Dillon indicated that the Office of Planning has worked closely 

with the Petitioners, their engineers and architects to insure a quality 
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design of the project. Mr. Dillon concluded that in the Office of Plan­

ning's opinion, the resulting plan is one of superiority design. He testi­

fied that the Office of Planning recommended approval subject to architec­

tural elevations and a landscaping plan being submitted for approval by 

the Director of Planning prior to the issuance of any building permits. 

Petitioners also called Samuel Crozierr Land Planner with Crozier 

Associates, who indicated he had been involved in the subject project for 

the last several years. Mr. Crozier discussed in detail each of the vari­

ances requested and testified the requested variances are necessary in 

order to meet the campus concept and aesthetic goals of the proposed 

project. He testified that the proposed parking garages, which necessitat­

ed variances, provides for the ability to have greater open space. In Mr. 

Crozier's opinion the granting of the variances will not result in any 

~ adverse impact on the surrounding community. Testimony presented by both 

Mr. Crozier and Mr. Dillon indicated that the plans as presented have been 

presented to the various surrounding community groups for review. In Mr. 

Crozier's opinion the proposed development will result in less detriment, 

traffic and noise to the surrounding neighborhood than if developed as an 

industrial use, as permitted under the property's present zoning. 

Raymond Gardeski, Vice President and Chief Operating Officer for 

Century Engineering, Inc., testified that he has training and expertise in 

traffic engineering. He testified that in his opinion, the traffic gener­

ated by the proposed plan will have no adverse effect on the community and 

the design functions well. 

In support of Petitioners' request in the Petition for Special 

Hearing to approve a cormnunity center, including day care facilities, 

public library, a wellness center and educational and conference facili-
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ties, in the M.L. - I.M. zone, pursuant to Section 253.lC, Petitioners 

referred to the decision of the Zoning Commissioner for Baltimore County 

on January 3, 1989, In Re: Nottingham Village, Inc., Case No. 89-248-SPH. 

In said case, the Zoning Commissioner found that a proposed fitness center 

use in an M.L. zone was permitted as a matter of right. In support of 

their request, Petitioners referred to the testimony of Mr. Dillon and the 

testimony which emphasized the projected nwnber of people working at the 

subject site and the need for the type of uses proposed to be centrally 

located. Clearly, a child care center is permitted as of right pursuant 

to Section 424.SA. If the County operates a public library and/or well-

ness center, the use would be permitted as the County is exempt from the 

zoning regulations. With respect to the issue regarding the restaurant, 

Petitioners referred to Mr. Dillon's testimony indicating that Red Run 

Boulevard is proposed to become a major roadway while not at this time 

designated. Further testimony indicated the restaurant would serve the 

office park and community and that the granting of the variance would not 

result in any detriment to the health, safety or general welfare of the 

community. 

David Thaler, Professional Engineer and Land Planner with D. S. 

Thaler and Associates, Inc., testified as an expert on behalf of the Beth 

Tfiloh Congregation, adjoining property owners to the southeast end of the 

subject property. Mr. Thaler disagreed with the conclusions of Mr. Crozier 

and Mr. Dillon regarding the FAR requirements and the aforementioned vari-

ances. He argued that the zoning of the property was to promote a well-

planned industrial park and not an office park as proposed herein. 

An area variance may be granted where strict application of the 

zoning regulations would cause practical difficulty to the Petitioner and 
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ld.s property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 

difficulty for an area variance, the Petitioner must meet the following: 

1) whether strict compliance with requirement would 
unreasonably prevent the use of the property for a 
permitted purpose or render conformance unnecessarily 
burdensome; 

2) whether the grant would do substantial injustice 
to applicant as well as other property owners in the 
district or whether a lesser relaxation than that 
applied for would give substantial relief; and 

3) whether relief can be granted in 
that the spirit of the ordinance will be 
public safety and welfare secured. 

such fashion 
observed and 

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 

(1974). 

It is clear from the testimony that if the variance is granted, 

such use as proposed would not be contrary to the spirit of the B.C.Z.R. 

• and would not result in substantial detriment to the public health, safe-

ty, and general welfare, provided the restrictions hereinafter set forth 

are met. Due to the size of the project, time for buildout, lack of defin-

itive architectural design of the buildings, it is felt that more detailed 

rev~ew is required by the County as Petitioners' architectural plans are 

finalized to insure that the project is a high quality development as 

testified to by Petitioners. The size and nature of the variances require 

further controls to insure the development is aesthetically pleasing as 

Petitioners contend. An overall master plan in a development of this size 

is critical to the relief granted herein being appropriate and not detri-

mental to the public health, safety and general welfare. 

Pursuant to the advertisement, posting of the property, and 

public hearing on these Petitions held, and for the reasons given above, 

the special hearing and variances requested should be granted. 
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'l'HEREFORE, IT IS ORDERED by the Deputy Zoning Corrunissioner for 
"l ----7 .fl, 

Baltimore County this .. 7 I day of July, 1990 that the Petition for Spe-

cial Hearing to approve a fitness center and a child care facility on the 

subject property in an M.L.-I.M. zone; to permit a restaurant to have 

direct access to an arterial street, in accordance with Petitioner's Exhib-

it l, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Petition for Special Hearing to 

approve access and use permits for parking in a D.R. zone, in accordance 

with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the 

following restrictions which are conditions precedent to the relief grant-

ed: 

1) The use of those portions of the property zoned 
D.R. 1 shall be restricted by parking access and ameni­
ty uses shown on Petitioner's Exhibit 1. 

2) Only passenger vehicles may use the parking area 
in the D.R. 5.5 zone as depicted on Petitioner's Exhib­
it 1. 

3) No loading service or other use other than park­
ing shall be permitted. 

4) Lighting for the subject parking area shall be 
directed away from all residences and shielded to 
prevent glare onto any adjoining residential property. 

5) The hours and use of the parking garages in the 
D.R. zones shall be limited to 7:00 AM to 9:00 PM, 
Monday through Friday, and 9:00 AM to 5:00 PM, Satur­
days and Sundays; and, 

IT IS FURTHER ORDERED that the Petition for Zoning Variances to 

permit the front building lines to be 25 feet from the property line in 

lieu of the required 50 feet for Buildings A, C-4, E-1, E-2, J-1, J-2, K-1 

and K-3; to permit the side yards to be 30 feet from the side property 

line in lieu of the required 50 feet for Buildings C-4, E-1, E-2, J-1, J-2 

and K-3; to permit the rear building lines to be 30 feet from the rear 
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property lines in lieu of the required 50 feet for Buildings C-4, E-1, 

E-2, J-1 and K-1; to permit a floor area ratio (FAR) of 2.4 for Building 

D-2, a FAR of 2.2 for Buildings D-3 and E-1, a FAR of 2.8 for Building 

E-2, a FAR of 3.0 for Buildings F-1 and F-2, a FAR of 2.4 for Building 

I-1, a FAR of 2.2 for Building I-2, a FAR of 2.3 for Building J-2, a FAR 

of 3.3 for Buildings J-3 and J-4, a FAR of 2.8 for Building K-2, a FAR of 

2.4 for Building K-4, and a FAR of 2.3 for Buildings P-2 and R, in lieu of 

the required maxirrfilm of 2.0 for each; and to permit a buildings which are 

within 100 feet of the residential zone line to have heights as follows: 

123 feet for Building A, 99 feet for Building B, 106 feet for Building 

C-4, 123 feet for Building D-1, 89 feet for Building E-1, 84 feet for 

Building E-2, 113 feet for Building J-1, 113 feet for Building J-2, and 94 

feet for Buildings K-1 and K-3, all in lieu of the maximum height permit-

ted of 40 feet or three stories; all as more particularly described in 

Petitioner's Exhibit 1, be and is hereby GRANTED, subject, however, to the 

following restrictions which are conditions precedent to the relief grant-

ed: 

1) The Petitioners may apply for their building 
permit and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that pro­
ceeding at this time is at their own risk until such 
time as the 30-day appellate process from this Order 
has expired. If, for whatever reason, this Order is 
reversed, the Petitioners would be required to return, 
and be responsible for returning, said property to its 
original condition. 

2) Petitioners shall submit a schematic landscape 
plan for review and approval by the Deputy Director of 
Planning prior to the issuance of any building permits. 
Further, Petitioners shall submit a detailed landscape 
plan which has been approved by the Deputy Director of 
Planning prior to the issuance of any building permits. 
The landscaping required may be in excess of that 
required by the Baltimore County Landscape Manual. 
Petitioners shall maintain the approved landscaping at 
all times. 
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J) An architectural design of the propo~ed buildings 
shall be submitted for review and approved by the 
Director or Deputy Director of Planning prior to the 
issuance of any building permits. The architectural 
desjgn of buildings may be submitted and approved in 
various stages. No permits shall be issued for any 
building until the architectural design of that build­
ing has been approved by the Director or Deputy Direc­
tor of Planning. The purpose of this restriction is 
to insure the entire development is compatible and 
there is an overall master plan as presented at the 
hearing. 

4) The softball field and other outdoor recreational 
amenities shown on the plan shall be completed and 
available for use upon substantial completion of 40% 
of the floor area ratio for the entire site. 

5) A comprehensive complementary signage package for 
the subject property shall be submitted and approved 
by the Director and/or Deputy Director of Planning 
prior to the issuance of any permits. The signage for 
each lot may be modified, provided strict compliance 
with the B.C.Z.R. is maintained and approval by the 
Director or Deputy Director of Planning is obtained 
prior to any modification. 

6) The relief granted herein is tied directly to 
Petitioner's Exhibit 1 and any variations must be 
approved by the Director of Planning and Zoning and 
the Zoning Corrunissioner and/or Deputy Zoning Commis­
sioner. 

7) Compliance with the Zoning Plans Advisory Commit­
tee comments submitted by the Department of Environmen­
tal Protection and Resource Management, Bureau of 
Water Quality, dated October 30, 1989. 

8) When applying for 
plan and landscaping plan 
case and set forth and 
th:is Order. 

a building permit, the site 
filed must reference this 
address the restrictions of 
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ANN M. NASTAROWICZ :;;, 
Deputy Zoning Commissioner 
for Baltimore County 
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