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MEHORANDUH AND OPINION AFFIRMING THE
BALTIMORE COUNTY BOARD OF APPEALS

At 4

e here is the legal and factual propriety of the
Order of the Board of Appsals of Baltimore County (Board of Appeals)
granting Robert and Susan Brooks (Brooks) a 12.5 foot rear yard
setback for a garage in lieu of the required 30 fest. In granting
the variance, the Board of Appeals overruled 4 decision by the
zoning commissioner of Baltimore County denying the variance and it
let Robert Brooks get away with a flagrant and possible intentional
violation of the zoning laws. Still, the Board of Appesls is to be
aftirmed.
A

Baltimore County Zoning Regulation 1802.3.C.1 specifically
sets a rear setback line of 30 feet for the 0.26 acre residential
Property at 8832 Pikesville Road in Baltimors County on which Brooks
constructed a garage.

Mo one disputes this fact. Brooks built in

violation of that set back line. After the fact of building, Brooks
apulied for and was granted a variance with the Board of Appeals

stating:

The Board in its deliberations does concur that the plans,
of the total property and its relationship to neighboring
properties shows merit with the garage attachnent, nnm than
in the rear yard. The 2 25 foot garag
nuch.a to the hous: Pﬂ]ﬂl’ allows for more mll IDICI lﬂ the
T Jard ind o graster distance betwsen buildings
Board

a
,of Bs nuuaug procedure, but from the
ariance requested should be granted as
there is no sdverse -:!-:t on the health, safety and/or general
welfare of the public. emove ed garage to the
rear of the property would be a practical difficulty and unr:
sonable n-rg.np for the Petitioner, even elf
note that

created. the attached garage
vhile wnder conceracion ith the approval of County
Inspectors aral visits to the site:

The Protestant/Neighbor of Brocks appealed the Board of
ippeals decision to this court.

.

Baltimore County Zoning Regulation, Section 307
(B.C.Z.R.) sets forth the applicable provisiens of the law raslating
to ¢l

obtaining of variances from set back line provisions of the
zoning regulatiens:

Section J07-—-VARIANCES

307.1--The Zoning ca-iuhm-r ot
rd of appe: nd they a
B-r-b' given the povsE to qﬂne uu-n:u from height and are;
regulations, from i lations and from sign
regulations, only l whars strice compliance with the
Zoning Regulations for Baltimors county cti-
ersore.
any such variance shall be granted only if in .egsee hmmy
with the spis rn and intent of said height, street
P or sign regulations, and only in mann, to
grant rnlinl -itbcut -u.b.un:i-l Lnjur, to public
safety, and general welfare. .
(Emphasis added) .

2 ViluHUr LWL
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Both the parties to this case cite and argue the decision
of the Court of Appeals of Mclean v. Soley, 270 Md. 208. 310 A.24
783 (1973) as dispositive of the issue. The Protestant arguss that
the Board of Appeals has exceeded its legal authority in graneing
the varisnce to Brooks. All of this depends on whether what the
Board of Appeals did was fairly within the legal definition of

"Practieal difficulty or unri

onable hardship.* First, it is noted

that the Board of Appeals used the applicable phr.

from the zoning
ordinance in the conjunctive, but the law provides a disjunctive
test of "practical difficult: or unreasonable hardship. McLean
gives some direction quoting a prior dscision by that Court in
Loyola Loan Ass'n v. Buschman, 227 Hd. 243, 176 A.2d 355 (1961):

Thore we noted that the requirements "practical diticaley
oF unreasonable hardship® are in the disju ctive.
d:

pThecerme of 4307 are wpplicable omly to varisnces as to

height and area. e mo occasion to construe that
ction otherwi as it reads---in the disjunctive-—-
“practical !Al!leul!y or unrsasonable hardship,” and w
see no reason to construe "practical difficulty” her
the equivalent of u taking in the constitutionsl

This. ink, pr t-n: tlellol'n ct.
di!(ieull!' -lllﬂn meani; 307 of gul
Eidnl. To ignore it and to l' tlic! Loyola r.e a building
of uneconomic size wher e, the Board's findings
that thera 48 ho inJuEy fo the public heeirn. safety and
general walfare and that the proposed variance is in
strict harmony with the spirit and intent of the Regula-
tions should be upheld, would, we shick. place too narrow
4 construction upon 307, end would

onable hardship on’the lpph.:ln! T ML a
D 51
.. In 2 Rathkopt, The Law of zoning and Planning, (3d ed.
19721 38,729, the following criteria for determining whether
“practi difficulty” has been tablished are set forth:

"1) Whather compliance with the strict letter of the
restricticns governing area, set backs, frontage, height,
bulk or density would unreasonably prevent the owner from
using the property for a permitted purpose or would render

3
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the Protestant in this case was specifically noted by the Board of
Appeals in its Opinion.

of the Protestant was as follows:

by the Board of Appeals is to be affirmed, is whether the issue

before the Board was “fairly debatable.”

tute

tise of the administrativi
making on the issus.

administrative decisions on zoning variance issues, se~ also: Welf

v. Dist. of Columbia Bd. of Zoning, etc., 397 2d4. 936, 942-43 (D.C.
App. 1979).
P the Pourth Edition
(1915). The inilar language there in Volume

3, 838

with such 1etd 1

son
"2) Whether a grant of tlie variance applisd for would
do substantial justics to the applicant as well as to
Other Property owne: district, or whether a lasser
relaxation than that applied !ar would give substanti
relief to the owner of the property involved and ba more
atent with h-::c to other property owners.
) be granted in such fashion that
pirit of th n axunnu will be observed and public
:’ and welfare secured.

at 214015,

nrroubl of anil

ity" between Brooks and
Observation by the Board as to the conduct

. (Tlhe of a
house on his neighboring property a‘ter the Petitioner+s garage
addition was in place. His objection to the closeness of what
would become his residence to that of Mr. Holmes sEpeacsto b
self-imposed and, seemingly could have been avoided

The test in this court to determine whether the decision

Courts are not to substi-
their opinion and/or view of the facts for that of the exper-
agency charged, by law, with deeision

¥clewun, 270 Md. at 215. As to deference to

s for s
o She57, 38258 (Relesse 927, 2/88).

‘ MIC'\UFILMED

c.

There is ome or*

r aspect of this case that calls for

judicial comment. In the opinion of the Board, the Brocks action in

9oing against the letter of the zoning regulations constitutsd an

intentional act on his part:

. . . In disregard of the unu of his unu Petitioner
personally commenced to build t o

hh dnlll.nv. Patitioner nows the structice

sl
ant to his existing garage, rather uun in the rear of his
Proplrl! a8 approved on the building permit

property would be better. After acquiring the b
he decided that the re: yard locaticn placed the Illlﬂ. cll.l,
thres feet from his neighbor’s property, and left o
foot space between the corner of his houss scd the Propo o
rear yard structure. oas tioner took it
of construction, s conditio

upor nge his p he
stated as not questioned by mubsequsnt visits by County Inspece
tors.

(Wle view ch some concern the situation where an
approved building pern: knowingly ignored by the Petition-
er to satisfy his plrluull desires without lo!.lheuiht of the
consequences of his action in building an unauthor:
structure the siza of the subject garage. To emuum our
bewilderment, tha Petition
tion AMuurr. thoroughly

nd re
ta Te foilowad, but obvieus rded their application to
the projects he plans for his home and family

urther complicate this decirion, the Petitioner sought
a variance setback after the fact, making it obvisus that anj
hardship or difficulty he incurs has been self-imposed.

Is this se described purposeful conduct by Brooks encugh
to block his right to obtain the variance? Mclean gives some
direction on this point:

It 1l lllu contended by McLean that Soley is precluded

trom as ng "practical difficulty” because he was charged

with mehag- of the lld-rlxd requirements when he purchased
this property. © merit in this argument. We noted in
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(2591, citing Toraie:
applied in "use Vl!llllel" ca
it bar.

than in cases ol
In other words, it 1

with "practical difficulty”
dship” which usually charac-

This court finds the ftrength of the Board of Appeals
<ondemnation of the Brooks action somewhat attenuated by the testi-
mony on which the conclusion was based. Brooks is an electrical
contractor with 17-18 years of experience:

Q:  If you would tell the Board, what experience do you hava
in surveying and survey work for the sake of laying out

your position of whers the garage would be? Fouldyon
tell - m

s as far as doing l-ywl. work for
uuuw. e uul Work Talated to oue business, grading
and so

And you are a contractor. subcentractor?
Ve are an electrical contractor and we are alse & subcon-
tractor helping other pecple.

(T.31-32.

Q:  So it struck you one day to put the plans together, to go
down to the county and apply for a permit for a previously
unplanned garage?

Yes sir.

Did you go down yourself?

No, sir.

lulltcu got the report of what happened from one of your
emplo:

Ai Yes, sir.

©:  But you are familiar, very familiar with the [permit]
process, aren't you?
A:  Of some permits, yes.

Q:  You know the zoning office, the people that momitor zoming
are different than the inspectors that coming out and lool
at your constructien?

A: Yeu, sir.

WICROFILMED

G Youimew shen rou put this on an attached str
pa wire devisting Trom the approved building permie
dian't v

(T.44-46) .

Both the Zengerle and Loyols Loan Ass'n v. Buschman, 237
M. 243 (1961) cas cited in Mclkean show fact situations that fall

short of the purposeful, or at least reckless and mon-attentive

conduct of Srocks in this case as found by the Board of Appeals.
Certainly, it is not realistic to think we can encourage
compliance with the law if we allow one to get away with a purpose-

ful viclation of the law. Human nature, with attendant expectant

resentment, dictates the that a
flaunt of the zoning regulations should not ordinarily bs allowsed to
stand. But the law puts substance over emotion and asks whether the
variance would have been granted in any event. According to the
Board of Appeals decision here, the variance would have been grant-
®d. That fact is the most important fact.

In the case at bar, there are factors mitigating against
telling Brooks to tear down his garagn for purposeful conduct: (1)
There is a finding of practical difficulty borne out by the evi-
dence, (2} At least a minimal attenuation of the Board of Appeals
opiniocn on intentional conduct is seen by the evidence, (3) The
Protestant built his structure after the Brooks construction was
complete (although there would be mo problem where he built had
Brocks followed

s original plan), and (4) The building inspectors

did approve the building on several visits to the site. While this

court views the situstion at bar as stronger toward the issuance of

"RORK ey

& tear down order than the situation that was before the court im
McLean v. Soley, the court cannot say that its opinion on this point
should be legaiiy substituted for that of the Board of Appeals.
D.
For the r

ons stated above, this court concludes that

the Order of the Board of Appeals is affirmed. Is is so ORDERED by

we 14T day of May, 1992.

the Cireuit Court for Baltimore

ader 1T, Judge

a

C: David L. Portz, Esq.

Curtis C. Coon, Esq.

opn.a92
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IN THE WATTER OF THE . IN THE ki
APPLICATION OF BORERT H.
aMD_SUSAM L. NRCOKS . CIRCUTT couRT
'Bl l ZONING VARIANCE ON
LOCATED ON THE . FOR
'm llﬂl OF PIKESVILLE ROAD,
SOUTH . BALTIMORE COUNTY

OF CENTERLINE OF
lr. WILSON LANE (8832 PIKESVILLE
IRD ELECTION DISTRICT

CASE NO. 91-CV-5498%

IRD COUNCILMANIC DISTRICT .
. L T T A
APRELLERS' RESPONFE MENORANDUN

In accordance with Maryland Rule 312, Appelless submit the
following Memorandum:

Wnether the County Board of Appeals of Baltimore County
committed error in granting a variance to Robert H. and Susan L.
Brocks from § 1802.3.C.1 to permit an addition to a dwelling to
have a 12.8 ft. rear setback in lieu of tha required 30 ft.?

Appelless do not recogniza the Appellant's first issue as it
does pot correctly state an issue and the test to be applied by
this Court in deciding such an issus. The correct test for
Judicial reviev of an act of an administrative agency such as the
County Board of Appeals of Baltimore County has been defined as
“whether a reascning mind r
factual conclusion the Agency reached and this need not and must
not be either judicial fact finding or a substitution of judicial
Jjudgment for agency judgment.” As is clear by Appellant's
Mamorandum, Appellant would hava this Court substitute its

onably could have reachsd the

HOHUH g

judgment for that of the County Board of Appeals of Baltimors
Couney.

Appellant's secend issus is likewise incorrect as it
Presumes that the County Board of Appeals engaged in any
speculation as to a collateral matter and it further presumes
that £uch speculation entered ines ity ultimate finding. There
is nthing in the september 20, 1991 Order of the County Board of
Appeals of Baltimora County that supports, confirms, or infers
that any speculation took place regarding the litigation
mentionsd involving the Appellant and the Appellees.

Appellant's Memcrandum is further defective in that
virtually all of the descriptions of tastimony ~ited by Appellant
mischaracterize and falsely state the substance of the citsd
testimony. In paragraph No. 3 of Appallant's Memorandum it

ylobart Brooks is a licensed slectrician and
s sxperience in survey

Ml.i!lﬁ.ng permit process (T.45, T.47)."

Of the tramseript portion c:

that Mr. Brooks tastified that he is familiar with the procass of

some parmits.

Appellant's Memorandum also cites transcript
the proposition that "Though he was avare of the
Pprescribed location for the garage, Brooks, who admits that he

fully what he was vas wrong,
built the garage attached to his existing home and two car
garage.® Again, Appellants have mischaractarized the testimeny

a3 the transcript refersnces reflect only that Mr. Brooks
admitted that his construction of the garacs was a deviation from
that deseribed in the permit.

Appellant's Nemorandum goes on to stats "The result is that
Brooks now has & four car garage attached to his corner lot home

(T.25)." sStrangely, a careful review of page 25 of the
transcript discloses that there is no tsstimony on that page that
even refers to the so-called attached "four car garage®.

©On page 4 of Appellant's Memorandur, Appellants contend that
Page 48 of the transcript establishes that *Mr. Brocks actually
had a voice in how his entirs lot was developed from an
unisproved state to finish (T.48)." A review of that page of tha
transcript reflects that Mr. Brooks' tastimony was that he had "a
choice to make® with regard to the location of a stairvay to the
basement of the home. Nothing in the testimony con-ained on page
48 even remctaly establ.shes that Mr. Brocks had a voice in how
his "entire lot" vas devaloped (apart from the location of this
stairvay),

Appallant‘s Memorunda alse states "Mr. Brocks openly admits

that he 11y all he made to
the zoning authorities regarding the location ef the garage
(T.46) and, to put it bluntly, tried to ‘pull one over' on the
zoning authorities.®

Hezs again a reviev of page 46 of the transeript reflects
only that Wr. Brooks testified that he vas aware that
construction of an attached structure vas a deviation from the

! o

spproved building permit (T. page 46, lines § through 11). Thers
is no testimony in the transcript to the effect that Mr. Brooks
trisd to "pull one ove:" on the zoning authorities, despita
Appellant's assertion to the contrary.

Appellant's Memorandus (page 4) alsc includes the following:

"In addition co unilat
the location of tha
‘ooks

to house his commerci
it two blocks avay at the business
lot (T.e1).%

Contrary to Appellant's assertion, page 41 of tha transeript
(and page 40 as wall) contain no testimony supperting Appellant's
Pproposition that Mr. Brooks built a garage *in part to house his
commercial truck.”

On page 5 of Appellant's Memcrandum it states:

"Last, the Board excluded an (sic]
avidance regarding a collateral suit
betwesn the parties, (T.64, 65) but mads
Teferance to the suit in its findings of
fact and opinion. This is a clesar error."

Appellants argus that the mers inclusion of a reference to
the collateral lawsuit reflects that the County Board of Appsals
of Baltimore County speculated on the eollateral suit and such
speculation was, in part, the basis for its Order granting
Appellee » variance of the thirty foot rear yard sstback
Tequirement. The County Board of Appeals of Baltimora County
stated in its Saptember 20, 1991 Order that "Counsel for the
Petitioner entered into the hearing the fact that Petitioner has
filed suit in the Courts against the protestant. The Board
refused to hear the particulars of this lawsuit.” Indeed, thers

.
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is no indication in the body of the Order that the County Board .

of Appeals of Baltimore County speculated, or based any of its
conclusions upen the eiistence of this lawsult. It would seem
from a review of the Order that mention of the collateral suit
was made as it related to the Board of Appeals' cbservation that
thers vas "animcsity between the principals involved®.
Cairtainly, Appellant's bald allegation that speculation took
place does nothing in terms of proving or dispreving the proper
legal basis for the County Board of Appeals of Baltimore County's
Order granting the variance.

Despite Appellant's Petition alleging thst the Count; Board
of Appeals for Baltimors County speculated as to the content of a

it (Page 2 paragraph (b)), Appellant's Memorandum contains
absolutely no evidence citations to establish that any such
speculation took place and/or that it had anything vhatsoaver to
do with the Order granting the variance. This deficiency, along
with many of the defects in Appellant's Memorandum cited hersin,
clearly raflect Appellant’s hope and wish that this Court simply
substitute its Judgment for that of the administrative agency.
This is contrary to the rurrent State of Maryland Law with regard
to appaals from decisions of administrative agencies. Montgomery
County v. National Capital Realtv, 267 Md. 376 (1977).

Finally, Appellees suggest that Appellant has failed to mest
their burden of establishing that the County Board of Appeals of

Baltimore County's Order granting the variance was issued based
upon "legally sufficient evidance to support its decision®,
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County v, National Capital Realty 267 Ma.

364, 167 (1977). As the Appellant, it is his duty to bear the
burden of proving that there vais a legally insufficient
evidentiary basis for the decision made to grant Appellees &
variance. Appellee would submit that Appellant has failed to
meet its burden and, therefore, the instant Appeal should be

& e

Mchl acwuum for Certain Existing Developments
for Small Lots or Tracts in D.R.
uul In. 100, 1970.)

A. In D.R. zones. contrary provisions of this article
notwithstanding, the provisions of or pursuant to
r.Mu sutsaction shall apply to the use, occupency,

of
with

-:nc\un- mn -nl u-tn nndn procadur
respect to: [Bill No. 100, 1970.]

. to Extating Eee. ®

lot width,
width, sum of

The minimum standards for net are
dapth,
idths of poth side yards, resr-yaed depih, sm

oz ns applicable to
auch use nt :n- tine the lan was approved by the
Planning Board or Commission: howsver, the same or

Ay similar standards may be codified and comparable bulk
1. Any lot which is in a recorded residential sub- (height or area) standards for different pernmitt:
o uses may bs established and codified under Section
H 504, and these standards shall thereupon comtrol in
which has Daen used, occupied, or improved. i such existing developments. Development of any
ordance with the approved subdivision plan: 2 snall be in
Bill lg. lo° 1970.) accordance with the tentatively approved subdivi:
for. davalopment ot 1o P
2. Any 1and in a subdivision tract which was laid out rihed 1a Subparagraph -4 ol
in accordance with the regulations of residence T be"aa set forth ih ""'"'" €, "below. "“1
zoning el ications now rescinded, for which a "°- 100, 1s/0.]
2 subdivision plan hn:-exv-lr approve Y the
Baltiscre, B> Planning Board oA iwiict hii €. Development Standards for Small Lots or Tracts.
not baen used, cumm, Ror improved fin accordance (Bill No. 100, 1970.)
Attorney for Appelless with such plan: (Bill No. 100, 1970.]
1. Any dwslling hereafter constructed on a lot or
3. A5y dot, ar tract of lots in single owmershis, 43 Bubpeagrapn b3 o X, & shorl .
" S it dacesgoaant oo s comply with the requirements of the following
Wq\\ division as dn-:rib-ﬂ In Susparagraph 1 ot 2 ana taot
which is too small in gross area to accommodat:
I HEREBY CERTIFY that on the _23_ aay of six dwelling or aunny Units in accordence with Miimem
the maximum permitted density ip the D.R. zone in S|
1992, a copy of the A 11 ' Response wi -hieh such tract is located; or’ (pill No. 100, $ide Vord, | Widths, | Depeh,
y infont | ot | oot
mailed, first class, postage prepaid to Curtis C. Coon, Esq., 400 s * LI
.. lot, or tract of lots ingle ownership, W Cam
West Pennsylvania Avenue, Towsor, Maryland 21204-4264. which is not in an existing development or sub-
divi ribed in Subparagraph 1 or 2 and . il d
which is less than one-half acre in area, regard-
less of the number of dwelling or density units » G
that would be parmitted at the maxi ed
density in the zone in which - |®
o . Bor; — Biil No. 100, 1970.] ® ) — 1%
5. Amy let, or tract of lots iz single owners
broaks. app hich is in a dul; L corded un:' on B Ml not IBLIY MG 100, 497021
bires approved by timors County Planning Bo
b ot Sl gt e e “5,“; il 3. other standurds for development of small lots on
shall be as set forth in
Provinlons adopted purswenc to the authoricy o
Section 504. (Bill Wo. 100, 1970.]
&
18-25 18-26
Wit Mer ICROE
MED it MED WaGHUrLvED
re H. -nu Suun L. Brooks, File No. 91-CV-5495 2 Robert H. and Susan L. Brooks, File No. 91-CV-5435 3

Cnu No. 91-

January 10, 1991
McFarland, Esq
Beooks, Petitioners/appellante.

September 4, 1991 Hearing before the Board of Appeals.

g
3 -Photocoples of permits
1

Protestant's Exhibit No. 1 - Plot Plan with correction
ok ot 3 lots
Deed bet:

we
'

ourt for Baltimore County,

together with exhibits entered into evidence before the Board.

garage, C-Photo-view of house
Photo of house & macadam
driveway

&
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Natice of Appeal recelved from Robert A.
behalf of Mr. and Mrs.

Septumber 20 Opinion and Order of the Board GRANTING
Petition for Variance

Ostober 18 orcsr for Appeal filed in the Clrcult Court for
Baltimore County by Curtis C. Coon, Esquire on
behalf of Mr. Mile Heckler and Vermont Building
and

October 21 Petition to accompany appeal filed in the
Circuit Court for Baltimore County by Mr. Coon.

october 23 Certificate of Notice seat to interested

November 15 Transcript of testimony filed.

Petitioner’s Exhibit No. 1 -Schematic of property - detached

2 -SchematLc of property - attached
aza

R.

November 15, 1991 nu:ord of Proceedings tuoa in the Circuit

Record of Proceedings pursuant to which said Order was entered

and upon which said Board acted are hereby forwarded to the Court,

Case No. 91-148-A

cca

pp-nl y foam
office Iulldlng, 111 Chesapedke Ave.,
‘Towson, Maryland 2120‘ (301) 887-3180

Curtis C. Coon, Esquire”

Mr. Milo Heckler

Vermont Building and Development Corp.
Robert A. McFarland, Esquire

Mr. and Mrs. Robert H. Brooks
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m 'ruz NATIER OF THE M mmcumn *  IN THE
BERT H. AND_S BI
roR A znnmc vunnc! 'o% TROPEWTYs  CIRCUIT COURT
LOCATED ON THE WEST SIDE
oF vnzxvlu.s ROAD, 35' SOUTH ¢ FOR
OF CENTERLINE OF WT. WILSON LANE
(8832 PIKESVILLE ROAD) BALTIMORE COUNTY
:m: ELECTION DISTR:
COUNCILMANIC Dlemict + G Doc. No. 5

MILO HECKLER AND VERMONT
BUILDING AND DEVELOPMENT com’muA
TION, PLAINTIFFS File No. _91-CV-5495
ZONING CASE NO. 91-148-A

o e e

Follo No. __ 127

T

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule B-2(d) of the Maryland
Rules of Procedure, William T. Hackett, Harry E. Buchhelster, Jr.
and Judson H. Lipowitz, constituting the County Board of Appeals of
Baltimore County, have glven notice by mall of the f£iling of the
appeal to tha Tepresentative of every party to the procesding
before it; namely, Curtis C. Coon, Esquire, 400 W. Pennsylvania
Avenue, Towson, Maryland 21204-4264, Counsel for Plaintiffs; Nr.
Milo Heckler, 3805 Cherrybrook Road, Randallstown, Maryland 21133
and Vermont Building and Development Corporation, c/o Curtls C.
Coon, Esquire, 400 . Pennsylvania Avenue, Towson, Maryland ?1204-
4264, Plaintiffs; Robert A. McFarland, Eaquire, Polovoy & McCoy, 34

Market Place, Sulte 801, Baltimore, Maryiand 21202, Counsel for

Mr. and Mge. Brooks; Mr. Robert K. and Ms. Susan L. Brooks, 6832
Pikesville Road, Pikesville, Haryland 21208; and Michael B. Sauer,
Esquire, c/o County Board of Appeals, Room 315, County Offica
Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204, a copy
of which Notlce (s attached hereto and prayed that it may be made

a part hereof.

%

IN THE MATTER OF THE APPLICATION *  IN THE

OF ROBERT H. AND SUSAN L. BROO

FOR A _ZONING wum\m:e o DROPERTYs  CIRCUIT COURT
LOCATED Ol 5"

OF PIKESVILLE ROAD, 35 soum FOR
OF MT. WILSON LANE
*  BALTINORE COUNTY

3RD COUNCILMANIC DISTRICT v CG Doc. No. _5

MILO HECKLER AND VERMONT . Folio No. 127
BUILDING AND DEVELOPHENT corbiora- S
‘TION, PLAINT] o File No. _91-CV-5495

FFS
ZONING CASE zoo 91-148-2
PO T T Y

Pm)cszmucs BEFORE THE ZONING COMMISSIONER AND THE
BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Willlam T. Hackett, Harry E. Buchheister, Jr.,
and Judson H. Lipowitz, constituting the County Board of Appeala of
Baltimore County, and ln answer to the Order for Appeal directed

against them In this case, herewith xeturn the record of

had in the itled matter, isting of the

following certifled copies or original papers on file in the office

of the Zoning Commissloner and the Board of Appeals of Baltimore

County:

No. 91-148-A

September 26, 1990 Petition for Varlances filed by Xr. and Mrs.
ool

Publicatlon Ln newspapers (ne copy in file).
November 5 Certificate of Posting of property.

Comments of Baltimore County Zoning e¢lans
Advisory Committe

November 20

November 29 Hearing held on Petition by the Zoning

Comm{ss loner.

December 12 Order of tho Zoning cmuulunlr DERYING
in

Petition in part and GRANTING

¥ e

®

Robert H. ond Susan L. Brooks, File Ho. 91-CV-5495 2
Case No. 91-148-A

[Indalee M. Kuszmaul,
Councy Board of nvpc
office Building,

Towson, Maryland zl:fu (:o:l) g

I HEREBY CERTIFY that a copy of the aforagoing Certificate of
Notice has been mailed to Curtis C. Coon, Esquire, 400 W.
Pennsylvania Avenue, Towson, Maryland 21204-4%64, Counsel for
Plaintiffs; Mr. Milo Heckler, 3805 Cherrybrook Road, Randallstown,
Maryland 21133 and Vermont Buflding and Development Corporation,

cfo Curtis C. Coon, Esquire, 400 W. Pennsylvania Avenue, Towson,

Maryland 21204-4264, Plaintiffs; Robert A. McFarland, Zsquire,
Polovoy & McCoy, 34 Market Place, Sulte 801, Baltimore, Maryland
21202, Counsel for Mr. and Mrs. Brooks; Mr. Robert H. and Ma. Susan
L. Brooks, 8832 Plkesville Road, Pikesville, Maryland 21208; and
Michael B. Sauer, Esquire, c/o County Board of Appeals, Room 315,
County Office Bullding, 111 W. Chesapeake Avenue, Towson, Maryland

21204 on this 23rd day of Octeber, 1991.

Lindntes Gszmau
Sty Board of ‘Appeals e 315, Cmmty
Getics Building, 111 W. Chesapeake Ave.,
Towson, Mzryland 21204 (301) BB7-3180




) ® T . e 1 ° ° ‘ o .

@ounty Board of Appeals of Baltimore County
& & Gowty Board of Apprals of Balimore County
commission concludec that the hardship was brought upen the

COUNTY OFFCE BULDING, ROOM 315
111 W, CHESAPEAXE AVENUE COUNTY OFFHCE BULDING, ROOM 315
, MARYLAND 21204 111 W. CHESAPEAKE AVENUE Patitioner himselr and
0N 8873180 TOWSON, MARYLAND 21204 ' i BEnE eRMAE. Thd  Rebitionde
(301) 837-3180 IN THE WATTER OF THE e his 4 to County in applying for
P!
G, 18 | LICATION OF ROBERT H. . s a- the building permit; ths Petitioner, after obtaining the building
October 23, 1991 FOR A ZONING VART CUIT CouRT
& FPROPERTY LOGAIED MNCE ON " permit, built his garage on a sita contrary to that for which he
T — :“’fs, Eg{,‘l’,; l’ﬂlWIgl“m“ . aau had permission; Petitioner is in the building trade as a profession
400 W, Pma!ylv-nll rvarue Robert A. McFarlend, Esquire WT. WILSON LANE (8832 . TR, oo and i
Towson, Maryiand 212044264 s ey o FrkeBvitiE o nd is aware of the significanca of zening setback requirements and
3 ELECT;
Re: Case No. 91-148-A (Robert H. and Susan L. Brooks) g:d‘:’:ﬂ Place 4 m;m;ﬂ;gﬂ - * Case No Of bullding permit requirements; Petitioner further songht tha
Baltis , Maryland 21202
Dear Mr. Coon: RGre:. Maryia % variance only after the garage was completed and after complaint
sccordance vith Fale B-1(a) of the fules of Procedure of Rt Cabe HoMIT 14BN (NObRrt N: dnd Sudan L Bicoks) : vas made by the Appellant.
x4 of Appeais le Dear Mr. McFarland:
Ce e e e e e e e e (b) The Board speculsted as to the content of a suit
between Brooks and Vermont Building and Development Corporation and

nd, the County
roceed.

ry Board
required to  snbait the recerd of B ings of the appeal which
you have taken to the Circuit Court for Baltimore County in the

above-entitled matter within thirty days.

Notice is hereby given, in accordance with the Rules of
Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the

he cost of the transcript of the record must be paid by you.

5o e ost-of he toa m“l;m Priogipenieyrpurgiad et lh s decision of the County Board of Appenls rendered in the above
ion of the record must also be )
Enclosed s a copy of the Certificete of Notice.

at your expense.
v

The cost of the :un-:upt, pln any other documents, must :- jery truly yowrs, /

the Circuit Court not
LindaLee M. Kuszmaul
t

in ract, speculated to conclusions which are cppesite to the only

facts on the record regarding the location of the residence Vermont

Appellants, Milo Heckler and Veraont Building and Development
Building and Develapmant Corporation built on the adjoining lot.

3. The relief sought by the Petitioner is that the Order of
@ County b= reversed and of the

counsal heraby file their

by their
Petition setting forth the action appealed from, the arror
committed by the agency in taking such action, anu the relier
sought, and all is required under Rule Bz of the Maryland Rulsa of

the Board of Appeals of Balti:

oot lny petition you file in Court,
Order of Zoning Commissioner, requiring the removal of the garage,

than thirty days from the dat
in accordance with Rule B-7(

oaed Le & copy of the Cortificate of Notice which has been

be affirmed.
WEENEFORR, tha appallant moves that this Honorabls Court grant

€ivil Procedure, and say:

f1led n the Cltcuit Con

Enclosure

- tmu L7 i 1. The action appealed from is the Order of tha County Board
cet bert H. Brooks

W ;;t";"ﬁ "Flosds of Appeals of Baltimore County passed in case no. 91-148-A on it the relier requested herein, and such other and further relief
‘"”‘" N "‘“"“‘1 Lawrence E. Schaidt - September 20, 1991. A copy of the Order is sttached hi a8 itc cause
Legal Secreta Timathy M. Kotrece ereto. may require.
James E. Dyer 2. The error committed by the agency is that:

W. Carl Richards, Jr. (a) It "

Docket Clerk - Zoning mproperly applied ths law regardi 1

Arnold Jablon, Director PRSI warianos:ifron
Zoning Administration

Enclosure curt.
section 1802.3.c.1, permitting a proposed addition to a dvalling to

490 Wast mnlylv-ni- Avenue

Maryland 2 264

on,
(:nlr 337-4391

cc: Mr. Milo Heckler

Vermont Building and Development Corp.
have o 12.5 rear setback rather a 30¢ setback as .

1

YILHUMI Anery

THCH
= ARG iy

L I N o . o ® ®

{ IN THE MATTER OF THE 2 BEPORK: Robert H. .m Susan L. Brooks 2.
' APPLICATION OF ROBERT H. Case_No. 91-14f
g AND SUSAN L. BROOKS *  COUNTY BOARD OF APPEALS
IN THE MATTER OF THE » BEFORE FOR A ZONING | vﬁxm‘ E ON personally commenced to build the garage as an attachment to his
APPLICATION OF ROBERT H. PROPERTY LOCATED ON THE . oF
iy COUNTY BOARD OF APPEALS WEST SIDE PIKESVILLE ROAD, dwelling. Petitioner's Exhibit No. 2 shows the structure adjacent
i FOR A ZONING VARIANCE ON 35° SOUTH OF CENTERLINE OF . BALTIMORE COUNTY
SERTIZICATE OF SERVICE ! s ochmmn o e % or T, WILSON LANE (9832 to his existing garage, rather than in the rear of his property
S5¢ MoUTH OF CRRTLEING GF & mALADWEE SouR PIKESVILLE ROAD) . CA.E NO. 91-148-A
+ 3RD ELECTION DISTRICT approved on the building permit.
I HEREBY CERTIFY that on thi of Dda“/ 1991 a L] nmnb ] 3RD COUNCILMANIC DISTRICT L
copy of the foregoing Petit.ion vai 1 ) *  CASE No. 91-148 In his testimony, the PetItioner admitted that he erred in
Pald to Wil iam 7. Heckers £, Chairman, County »';“':" ] IRD ELECTION DISTRICT . . . 4 § i i & %
Baltimore County, County Office Building, Roon 315, TP es R SR * sitioning his garage contrary to the authorized locaticn of his
sapeake Avenue, Towson, Maryland 212 i ORD R L4 g 7
04
- . . » . . . . . — permit, but determined that the total aesthetics of his property
This case is an appeal from the decision of the Zoning
would be better. After acquizing the building permit, he decided

Commissioner, dated December 12, 1990, wherein tha Petitioner,
that the rear yard location placed the garage only three feet from

Robert Brooks, was denied a 12.5 foot rear yard setback for a
The Zoning Commissioner

ol Q@ ~-~ ORDER POR APPEAL BY MILO NECKLER
Coon’ MMW
Mr. Clerk:
Please enter an Appeal on behalf of Milo Heckler, and Vermont

his neighbor's property, and left only a four foot space between
For

garage (n lieu of the required 10 f
the cornec of his house and the proposed rear yard structure.

AplentHeckier Pet
|
did grant a varfance rrom Section 400.1 to permit a proposed

these reasons, Petitioner took it upon himself to change his plan

Bullding and Development Corporation, protestants, from the Order
a conditlon he stated was not questioned by

of constructior.
subsequent visits by County Inspectors.
tback variance for a garage on the .26
Mr. Milo Heckler, as the original contractor and property
He

of the Board of Appesls of Baltimore County, Maryland, passed in swimming pool to be locate. in the side yard in lieu of the rear
the above case on September 20, 1991. yord:

This matte: of the

acre parcel at 8832 Pikesville Road in the Third Councilmanic
owner, voiced his opposition to the addition to the -house.

MICROFILMED

.

¥ cure Son
< ol e i S e constructed the subject garage at a locatlon contrary to the
s 1300) 33704500 04~ proposed residence on the adjacent vacant low, a setback requiring
= location approved in his permit.
~ a variance of 12.5 feet {n lieu of 30 feet.
= Wr. Milo Hackler, President of the Vermont Building Company,
3 -] 1n arriving at a fair and reasonable judgment in this case,
S and the in this case, the y colonial
& there has been a troubling awarensss of animosity between the
residance for the Petltloner and testified to the design of the
principals fnvelved. Counsel for the Petitioner entered into the

I HEREBY CERTIFY. that on this /(. ey ot T, 1991 a copy
of the foregoing Order of Appeal was mailed first-class mail,
postage pre-paid to William T. Mackett, Cha airman, County Board of
Appeals of Baltimore County, County Office Building, Room 313, 111
West Chesapeake Avenue, Towson, Maryland 21204.

Cart.

D)

District 1s puzzling to the Board by the fact that Petitioner

Upen the date of
the

house and the artached one-car garage therein.
settlement and transfer of the deed from Heckler to Holmes,
Petitioner applied for a permit to build a detached garage in the
rear yard. In disregard cf the limits of his permit, Petitioner

ICROFILMFD

objacted because it would be too close to his property lime and his

Hearing the fact that Petitloner has filed suit in the Courts
against the Protestant. The Board refused to hear the particulars
of this lawsuit. However, we do note from tastimony heard that the

Protastant, Mr. Heckler, commenced construction of a house on hic

&)




Robert H. and Susan L. Brooks 3.
No. 91-148-A

neighboring property after the Petitloner's garage addition was in

of what would become his

place. His objection to tha clos
residence to that of Mr. Holmes appears to be self-imposed and,
seemingly could have been avolded.

Regardless, we view with some concesn the situation where an
approved building permit was knowingly ignored by the Petiticmer to
satisfy his personal desires without forethought of the

consequences of his action in building an unauthorized structure
the size of the subject garage. To compound our bewilderment, the
industry,
He

Petitioner s a 1 in the :

thoroughly acquainted with building permits and licen:
undoubtedly understood the rules and zegulations to ba followed,
but cbviously disregardad their application to the projects he
plans for his home and family.

To further complicate this decision, the Petitioner sought a
variance setback after the fact, making it cbvious that any
hardship or difficulty he incurs has been self-imposed.

As stated in Mclean v. Soley, 270 Md. 208 (1973), an area
variance may bes granted where strict application of the zoning
regulations would cause practical difficulty to the Petitioner and
his property.

The Board in its deliberations does concur that the plans, of

the total property and its rel to

shows merit with the garage aLtachment, rather than in the rear
yard. The 23 by 25 foot garage and breezeway attached to the

house-proper allows for more open space in the rear yard and a

RO MR

Robert H, and susan L. Brooks 4
Case No. 48-A

greater distance bstween buildings.
The Board acknowledges that the Petitioner mads a horrendous
of his building procedure, but from the

error in the proct

evidence evaluated the variance requested should be granted a

there 1s no adverse effect on the health, safety and/or general
welfare of the public. To remove the attached garage to the rear
of the property would be a and

hardship for the Petitioner, even though it was self-created. The
Board alsc makes note that the attached garage, while under
construction, met with the approval of County InSpectors on several

visits to the site.

by the County Board of Appeals of Baltimora County ORDERED that the
Patition for a Zoning Varfance from Section 1802.3.C.1 to permit a
proposed addition to a dwelling to have a 12.5 foot rear satback in
lieu of the requized "0 feet is hereby GRANTED.

Any appeal from this decision must be made in accordance with

Rules B-1 through B-13 of the Maryland Rules of Procedur:

c
e Tl
W lan T. Hackett, Cl rman
Lo £ Suctd T
fiarcy E7 Buchhelster, Jr.

on H. L tz

Lo e

&
-]
=
c

The application for permit and the building permit, itself, clearly indi-
cated that the subject structure was to be a detached garage in the rear
yard. The Petitioner clearly misrepresented his intent on the apglication
and disregarded the linits of the buildiig permit issusd tc him on Septan-
ber 29, 1989.

The Petiti mer has also requested permission to place a 32 x 16 ft.
swimming pool in his side yard in lieu of the rear yard, as indicated on
Petitioners' Exhibit No. 1. The Petitioner testified that in view of his
vork schedule, he i3 unable to take vacations and that the pool serves as
Summer recreational activity for both he and his family. He indicated
that, if the requested variance regarding the pool is denied, he would
suffer an undue hardship in that there is insufficient room in his rear
yard to locate the 32 x 16 rectangula pool.

An area variance may be granted whure strict spplication of the zon-
ing regulations would cause prectical difficulty to the Petitioner and his
Property. Mcleanv. Soley, 270 M. 208 (1973). To prove practical
@iffieulty for an area variance, the Petitioner mist mest the following:

1) whether m—xn compliance with requirement
nreasonably

tion than that applied for would give substantial
relief; and

3L SR AR, i ha gtacksd I8, ks Tk
ion that the spirit of the ordinance
observed and public safety and welfare
Andsvson v. Bd. of Appesls, Town of Ch

g & 28 a9y,

o Boach, 22 Md. App.

MICROFILNED

Tt 15 clear from the testimony that if the variance is granted in

part, such

e as proposed would not be contrary to the spirit of the
B.C.Z.R. and would not result in substantial detriment to the public good.

Aftor due consideration of the testimony and evidence prasented, it
is clear that a practical difficulty or unreasonable hardship would result
If the variance relative to the subject pool was not aramted.  However,
the Petitioner has created his own hardship and practical difficulty re-

jarding the subject garage. The Patitioner cl

rly understood the scope
of the permit issued to him on September 29, 1989 but, as noted above, he
disregarded both the letter and spirit of same.  Therefors, it has not

boen established that the requirements from which the Petitioner seeks

reliaf uould unduly restrict the use of the land due to the special condi-
tions unique to this particular parcel. Therefore, the variance relief
requested relative to the subject garage shall be denied.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the ressons given above, the relief
requested should be granted in part and denisd in part.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
county this /2 day of, 71390 that the Petition for a Zoning
Variance from Section 1802.3.C.1 to permit a proposed addition to a dwall-
ing to have a 12.5 ft. rear setback in lieu of the required 30 ft. is
hereby DENIED; and,

IT IS FURTHER ORDERED that all improvements on the subject site not
in compliance with this order shall be removed om or befors damiary 1,
1992; ana,

IT IS FURTHER ORDERED that & zoning variance from Section 400.1 to

permit a detached accessory structure (proposed pool) to be lecated in the

ey

RE: . BEPORE THE
PETITION POR ZOWING VARIANCE
s Pikesville Road, 35 ft. 5 # ZONING COMMISSIONER
C/1 of Mt. Wilson Lane

8432 Pikesville Road . BALTINORE COUNTY
3rd Election District
3rd Council-anic District . Casa No.: 91=148=A
ROBERT H. BROOKS .
and .
SUSAN L. BROOKS .
Petitioners *

PR R R B B T

DEAR ZONING COMMISSIONER:
Flease enter an appeal to the Board of Appeals for Baltinors
County in the above referenced case on behalf of the Petitioner.

& MoCoy
34 Warket Plice, Suite 801
Baltimore, Meryiand 21202
(301) 685-2100

Attorney for Petitioners

I HERESY CERTIFY that on this /(™ day of January, 1991, a
copy Of the foregoing Appesl was mailed, postage prepaid, to
People’s Counsel, Court House, Towson, Maryland 21204.

ROBERT A. mlm

slde yard in lieu of the rear yard outside of the 1/3 of the lst Farthest
removed from the ide strest, in accordance with Petitioners' Exhibit Mo,
1, is hersby GRANTED, aubject, however, to the following restrictions

which are conditions precedent the relief granted herein:

1. The Petitioners are hereby made aware Lhat
his tine

oeding at t is at their own risl
unti such time a day appellate process
ron this Order has . 1t for w

Ssaece ) hta; Ordas 18, revsrinds the Pat{tonten
would be required to return, ible
Tor ravarnina, saia proparty o its nriginal
condition.

2. lreemsast and csascoaile ectloss the
Potiti shall permi of the
Soviu Dofaccaaaet Division Vo maka on epeetin
of the subject property to insure compliance with
this Order.

piiion

ning
Tor Taicimmre county

TRt e
cc: Peoples Counsel

FILING
p

IN RE:  PEAITION FOR ZONING VARIANCE  * BEFORE THE

a
2
=
=
H
H

ZONING COMMISSIONER

Ira  Election District * ©3 RALTIMORE COUNTY
3ra Councilmanic District

Case No. 91-148-A
Robort . brooks, et ux
Potitioners .

The Petitioners herein request a zoming varlance from Sections
1802.3.C.1 to pormit a proposed addition to a dwelling to have a 12.5 ft.
roar sotback in lieu of the requirsd 30 [t. and from Section 400.1 to
permit o dotached accessory structure (proposed pool) to be located in the
side yard in lieu of the rear yard outwide of the 1/3 of the lot Cfartheat
removed from the side street, as more particularly described on on Peti-
tioners' Exhibit Mo. 1

The Petitionsr, Roburt W. Brooks, sppeared and testified.  Hr. Milo
Hocklor, President, Vermon: Bulldirg Development Company appeared as a

Protestant and was reprosented by Curtis C. Coon, Esquire

T

timony indicated thit the subject proporty, known as 8832
Pikesville Road consists of .26 acres ¢/-, zoned D.R.3.5 and is currently
inproved with a single family dwelling and two one-car garage, as indicat-

ed on Potiticne

* Exhibit No. 1.

The Petitioner testified that he received a permit for the subject

garage but candidly admitted that he did not construct the garags in the

a
3 g location indicated on the plat plan marked Protestant's Exhibit No. 1.

o

MICROEN + 1y

Bauore County Govemment
Zoning C

g and Zaning

111 Wt Chiesapeake Avenue o
Towson, MD' 212 8873385

1990

Mr. and Mrs. Robert H. Brooks
8832 Pikesville Road
kot Karyland 21208

N Putitlon fef - taniog Variance
Case No. 91-148-A

Dear Nr. and Mrs. Brooks:

Enclosed please find tha deciaion rendered in the captioned
sade:_ s peniticn tor Zonisg Ticissos has been granted in part and denied
In part, in accordance with the attached Ordr.

In the event the decision rendered is unfavorable te any p-r:y, pleass
be advised that any party may file an appeal within thirty (30) days of the
Gate of the O%der ro. the County Board of Appeals. If You require
Stitioesl informat ion concerning £iling ah sppeal, Flease feel fres to
contact our Appeals Clerk at B37-3331.

Vary truly yours,
= (s

3. Robert Haines

Zoning Commissioner




ORDER AECEIVED FOR FILING

PETITION FOR ZONING V&IANCE
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 9/ /l/’-ﬂ

The undersigned, owner(s) of the properly siluate in Ballimore Count
described in the a-nim ad Pt atached Bareia and mbde  PArt hereol, wegy P!Mlnn ors

Varisnce trom Section . 2:3C:L____ To permit a propeed addition to a dwelling to have o
12.5 £, renr_setbock in Liey of the required 0 ft. and from Section 4D.1 ¢

e Zoning Regiaions of Baiimore Coutty, 1 & Zoning Lay itimore County:
i T atss BArdUL o pracicsy dUBcury) 1) Stcict. £oupliance with requirenent
event the needed garage and side yard use. (2) The garoge was built to
1

ga: ‘age could not have been installed as a detached garage due to the
turn around space needed to back in and out. (3) Relief can be granted in such a way that
public safety and welfare remain in tact.

Property is to be posied and advertised as prescribed by Zoning Regulations.

or we, agree to pay expenses of above Variance advertising, posting, elc.. upon fil
S ol P"Ymm:nmnlmn the zonung regulations and resiric
altimore County ersasnt 1o the Zaving Law For Balitmore Counly.

1/¥e do solemaly declare and
under the pe perjury, tha
ire the legal owner(s) of tue m
which is the subject of this I'elition.

Legal Owner(s):

Contract Purchases:

" Clype o Prin: Name)

Sigmature

Susan 1. Brooks

s S ihe

Signature

Attorney fot Pelitioner;
8832 Pikesville Rd.
Address

484-0527
Fhone No.

(Type or Print Name)
Pikesville, Md.
ity and Staie

21208

N, sstrem e phos st o e comer -
tract purchaser or e contacied

Sase. -
ity and Staie Name
Attorney's Telephone No.:
o Address

n?ﬂ.. that m- mblect matter of this poon be wdvertsed. as

req o nowsgapers of sl crculon Lol
oo Baimare County-Shat property be proted, ln\l unluww hearing be had efore (he 2o
Commissioner of Batimore County in Room' 1 ity Office Build ‘wson, Ballimore

. on the ... #&T dyof

’ ORDERED By The Zoning Commissioner of Baitimore County, this
&

853.2 PIKESVILL gan )
_AoT H# /

oL

AT ook # 7

L THE  WesTErey Sroc oF  PlkEsues
&wo/ a: WIOE , AT A DisTance of 38 'TFpon THE
wCOUTER _ Jipte SF T Wiiey Ldnc
.. sorr 39 ° 53’337 Eper suge Feer
2 Seut _SR® Q6Tee" wc.est  JYd 0 FeoT
3 Nevif  37° 231y west 2946 FeeT
Y NouxH  /9° £7/33" wesT ¢y FeeT
STUNenTH - 20° 037" EpsT 45,3 FeeT
& [ SedTH  9° SEL 2" FasT /6,58 FeeT e e
LPce  oF  LEqumes .

89
) )

Zontsns DeSerip

OF Aikeswrece  Fanmn, Colhmg 459 Sg, RF"‘

Hsrs

gy 14£-##

! b

CERTIICATE OF PoSTING
NSNS DEPARTMENT OF RALTIMORS COUNTY

940 1988

Dlowriet. =3 e Date o Putng// 0200 S 00

Posted for: G/.

possaner: . Robtnds_t. Brects ol

Loeation ot wifs Pitoacrsdlee. Kood, 355 /L
2t Piteigaritle, Bend.

— _..&.M_yé_xﬁia_.fém&&;m__

27 Hidremed

/e Lear3..4950.

Remarts
— Y%

Bamberormige

{mCRUALMED

CERTIFICATE OF PUBLICATION

TowsoN.Mp. L) .10 F0

THISIS TO CERTIFY, that the wnmnexcd advertisement was:
published n THE JEFFERSONIAN, & weekly newspaper published
n Towsan, Bultimore County, Md., once in cach of_/_ successive

/- & 0P

weeks, "

¢ 2ehe Rl

$054/0

e

b) )] -
CERTIFICATE OF punucarton

TOWSON, MD,

THIS IS TO CERTIFY, it the smeaed. advertienient, was
published in OWINGS MILLS TIMES, a weekly newspaper published
in Towson, Baltimore County, Md., once In esehof ....J........

TG —" ”""”'”/J

OWINGS MILLS TIMES,

LAST HAME OF OWNER:

) )

Baltimore County o

Zoning Commisioner ) ) lHecE]

County Office Building Account: R001 6150

Ellied oty e Ne 3342
s

PUBL IC MEARING FEES ary PRICE

010 -TONING VARIANCE (IRL) X 835,90

BRODKS
WHGHUFLNE

J 04ADAN0012HICHRC $35.00
BA (0021 3IPHOS-

Presse mabe chechs pryetie to Bamimore CourbEXT BUSINESS DAY




: , " recsipt

DPaltimare County 1
Zoning Commisioner

i
JIb recelpt ,

oAIE s 20 - 5O

Prs. Aobert M, Brooks
6832 Pikesullle Rosd
Pikasville, Marylad 21208

Res Petition far Zaning Varlance
CASE MIER: 91-148-0
/5 Pliasuille Rosd, 35' 5 cf1 of M. Vilson Lare

AT HOULD BE APPRECIATED .f YOU WOULD RETURN YOUR HRITTEN COMMENTS TO
WY OFFICE, ATTENTION JULIE WINIARSKI.  IF You HAVE

ANY  QUESTIONS
REGARDING THLS. PLEASE CONTACT HER AT 887-3331.

vecy truly your
LT R

County Office Building S—— on . . -cv-5495
Mo 2001 130 111 e Arense et dbed Ne 3989 e iy s pa oAty L s
o Towvon - o g 5
] e VENIIC, THRSOM, NOVERGER 29, 1980 at 2100 5 IBEHLER, F7 ALyl FOPERT U SUSAN L. BROOKS
;/ N APPEALS
(? - :9 IVED FROM THE COUNT® BOARD OF
Dte oan / / Doar Petitiones Eﬁfms, oars RO FTRACT 4 ke
) CRIPT FILED IN THE Amﬁﬂ‘l"-lm‘ gcmnhs'
Le be sdvised thet §_7 3 %0 1y qua ror sauertising and posting of AND ZONING COMMISSIONER !ﬂ-\:au
; © tiresreo [ the sbove capLionsd property. W \é‘
APPERL FEE gt
\ 1S LCE_MUST_BE_PAID AND_THE ZOMING SIGN & POST SET(3) El bt
6. O AL TR R 1oy sEma - ; : ; | BEIURNED ON THE DAY UF TWE UERRING OB TN "G0CH SUALC_NOT 1SSUE,
PUBLIC HEARING FEES ory rRice 'BO_NOT EROVE TIIE_SIGK & S0SY_SET(5) rAU_TNE PROPERTY - 5
150 -POSTING SIGH VERTISING 1 X o Y OBO -FOSTING SIGNS / ADVERTISING 1 ¥ +93.40 UNTIL_THE DAY OF THE HEARING. | Date:
LAST nane INCRE BROD LAST NAME OF OWNER: BROOKS ; €heck and the sign & post set(s) Lo tha Zoning Offirs, County Office DuLle.
ing, Chasspaske Avenus, Room 113, Towsan, Maryland fiftesn (15)
AUFILMED 5 A | =inutes bafers your hestlng ia sch
! that should you fail to raturn the sign & post sst(s), there
: i I sdditional $59.00 sddsd to the above for mach sueh set
HICHR! 150,01 04401 3h1 " 91,4 rot returned. R
42PA0L-3 00114801 1 -29-50 !
SEXT EUST J Please rmabe chocks poysbe 1o Raimars Courty | .
Couer Vebdaton. |
e - ————————cmeef Very troly yours,
Molord e
J
3. ROBERT WATHES
10NING CORMISS1ONER
InHigs
MicRA WED
: i @ ] . ® e
- Baltimore County Zoning Commissi
Zoning Commissior Office of Planning & Zoning
Office of Planning & Zoning Towson, Ma
H i§= H 2 F 3 i i mummw L
7 7|z Fl S 285 ¥ g , Robert Huines
E ;5 i 23 58 & . Rabert Haines 3. Bobe
! z: | L Hovenber 20, 1930
| I - 2 £ sy - Getoter 18, 100
| g i N E R 0E |
= H I i i f H
= . - 4B 8 € i g H M. & Mes. Robert i, Brooks
| 2. & I 3 e N s NOTICE OF HFARING . 832 Pikesville Road
& E H AE o A < Pikesville, M0 21208
| Y 2 £ 1] L & - £ g Dennis . Rasrmussen
| 5 i s 9 2 2 oty Bommirs KE: Item No. 89, Case No. 91-148-p
| = i 5 H ) H Fetitioner: Robort . Brooks, et ux
= i 5 g i = p I F ] : The doning Comisslonat of Galtimmie Countys by suthorily of the Zoning Aet and Reltion of Potltion for Zoning Variance
H i E. o g || £ ] s Beltimoro County wiLl told s WBLIC hearing on the pesporty (dontified racein Lo P s or (o
H1 ; - 8 55 3 g £ £ L] Caunty Office Bullding. located st 111 V. hesspeoke Rumrae In Towsons Raryland 21206 2 forkoen: Dear Mr. & Mes. Brooks:
= ! 5 4 3 q The 2oning Plans Advisory Comnittee has revieved the plans submitted
i s 5 g - z with the e referanced on. The following coments are not
jas g * B intended to indicate the appropriatenesn of fhe zoming  aetien
] E - = Petition for Zoning Varlsce request but t 'sure that all parties are made aware of plans or
- 2 E ¢ e ¥ 5 CASE MPBERY 91-148-4 lopment plans that may have a beari
2 B 4 g 5 ¥ 3 3 /S Plicesuille foad, 35' § c/1 of AL, Wilson Lane on this case. Director of Planning may file a writton report with tha
i & H = s B 2 ¢ 3 8832 Plkaruille foas Zoning Comissionor with recommondations as to the suitabiiity of  thy
e o - X 7 g ‘% § S Scd Clection Diste"~t - 3 Counciimante Foqueated zoning.
e pt b Petitioner(s)s Robert W. Brocks, et ue
i 8 ﬁ i faxg RRING Y, NOVEMBER 29, 1990 at 2100 p.m. Enclosed are all comsents submitted from the members of the Comittee
; ° & T BEig9 oL this tiso that offer or request information on your petitiom 1t
= - - E E 2 similar comments from the remaining members a. eceived, I will
Lr x - &R forward them to you. Othorwise, any coment that informative
3 : g H will be placed in t) ring file. This petition wrs acceptad for
H = VesLancar o perait s proposed sddition to a Am1ling to have 12.5 Mty rear setoeck in Lley of the filing on the date of the encloed filing cortificate and s  heacing
Hs H reulred 30 Tt and o paralt » detached sccessey structure poal) o be located in tre scheduled accordingly.
g ] o1k yard {n 1o of the r1ar yard cutaide the 1/3 of the Lot farthest removed frem the street.
3 H : i
; R

nd 30 WU UL [V (AP POYRO 5 WEL SO IRITY ) e ey
10U [48 33000 SUAIIS 10U JO WITL) APUSES WO O KIS SN 92 080D (RS )

1o 01 200 pory 51
I 3q A SIGXIS 1V AP PoOU 3q o 350 wndsvy o S1Ep Baro 201 o Ko poyeat

T g 25000 Fuis0a1 K00 JO W) ST ko o1 Compe o

70 voue 311 01 pusap 3 pnoR
S U0 WHUETRY X1 01 DNLLIAL NI

HATIORH OTIH
oo
e

11:lHy /133016

3. ROGERT w1IES
0418, COMISSIONER 0F
ALTIMORE CoTY

* JauEs E. DYER
Chairman
Zoning Plans Advisary Committee

v

Enclosures

T AR



Baltimore Conty
Zoning Commissioner

tice of Planning & Zoning
fowson,

(301 8573853
4. Robert Hines
f R ieed

Your petition has been received and accepted for filine this

26th day of September, 1990.

ZONING COMMISSIONER

Received By:
o eal)
_;_7;

Chagepdn,
Zoriing Plans Advisory Committee

Potitioner: Robert H. Brooks, et ux

Petitioner's Attorney:

100 g pey

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

T0 J. Robert Haines DATE: October 16, 1990

2oning Commissioner

FROM: Pat Keller, Deputy Director
office of Planning and Zoning

SUBJECT: Robert H. Brooks, Item No. 89

The Petitioner requests a Variance to permit nn lﬂﬂlt_iun with a
12.5 ft. setback in lieu of 30 ft., and to permit a
]ocltaﬂ in the side yard in lieu of M rear yl:d wtlldl n! the 1/3
f the lot farthest removed from the side street

Staff recommends that the request be granted subject to the
following:

- The Petitiomer should meet with staff to develop a landsc

T cape
concept to mitigate the impact of the raquested variances.

Since the property is residential, this office does mot fosl
that a landscape plan is necessary.

If there should be any further questions or if this arnea can
ovide additional information, please contact Jeffrey Long in the

Sffice of Planning at 887-3211.

PR/JIL/com

TTEM89/ZACL

Baitimare County
Department of Public Works
‘Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204
(301 8573351

October 1, 1990

¥r. J. Robert Baines
Zoning €

County Office Patiaing
Towson, Maryland 21204

Dear Mr. Haines

The fuzeau uf Traftis Englosariag: bas oo coments for
items nvmber 89, 90, 91, 92, and 96.

Very truly your:
Il Do

Michael s. Fianigan
Traffic Engineer Associate IX

MSE/jw

[ 4 e

Baltimore County

Fire Department

00 Est Joppa Road, Suite 901
Tovwson, Maryland 212045500

(301) 874500

Paul . Reineke

ot

OCTORER 2, 1990

J. Robert Haines

er
Office of Planning and Zoning
Beltivore County Office Euilding
Towson, KD 2120

RE: Property Ovrer: FOEERT H. BROOKS
Location: 8632 PIKESVILLE ROAD

Iten o

€9 Zoning Agenda: SEPTEMBER 25, 1390
“entlemen:
Purcuant to your request, the referenced proparty hac beet curveyed by

this Pureau and the comments belew ar Jicable and required to be
corrected o1 Incerporetec inte the finel plane for the prepestys

7. The Fire Prevention Bureau has no comments at this time.

Noted and T
BEVIEWER:( o 3§ Aypmvaa( ; 3 %;
rbbp Prevention Furesf ek
spec 1 nepection Division

CK/KER

‘ BALTINORE COUNTY. m\'wlu‘

INTER-OFFICE CORRESPONDENCE
SEPTEMBER 27, 1990

J. ROBERT HAINES, ZONING COMMISSONER, DEPARTMENT 2ONTNG

10
FROM: £. BURNHAM, PLANS REVIEW CHIEY, DEPARTMENT OF
PERMITS & LICENSES
SUBJECT: ZONING ITEM #:
m!m!mmhhen . Brooks, et ux

LOCATION:H/S Pikesville Road, 35 § centerline of
Mount Wilson Lane (#8832 Pikesville Road)
ELECTION DISTRICT: 3rd

COUNCILMANIC DISTRICT:rd

A REVIFT OF THE SITE PLAN FOR THE 1\BOVE ZONING ITEM INDICRTEIS THE
FOLLOWING:

PROPOSZD SITE PLAN DOES, DOES NOT, COMPLY TO STATE CODE OF
) R RaND RGULATION 05.01.07, WARYLAND BUTLDING CODE FOR THE

HANDICAPPED.
( )} PARKING LOCATION { ) RAMPS (Mm slope)
()} NUMBER PARKING SPACES () cums
{ ) BUILDING ACCESS r SZm

SLAN DOES, DOES NO? COMPLY TO SET BACKS FOR EXTERIOR FIRE
o azrmf:ennmmupnnmsmamuzswmmmﬂ
BALTINORE COUNTY BUILDING CODE.
A BUILDING PERMIT IS REQUIRED BEFGRE ANY CONSTRUCTION CAN BEGIN.
0 B orion 1111 OF ARTICEE 1. CONSTRUCTION CRANINGS XAY
REQUIRED.
mmmrrumxmnmmmm
USE. SEE ARTICLE THREE AND
SToEerion 1033 ALTCARTIONS WA BE NECZSSARY BY GOOE
70 COMPLY TO NEW USE REQUIREMENTS.
(§] 1S SUBJECT 7O FLOGD PLAIN LIMITATIONS, SECTION 516.0
mlmnsa-u(m BUILDING CODE)-
(X OTHER - Scparate permits for pool and addicions may be required

PERMITS MAY BE APPLIZL ROOM 100, 111 WEST CHESAPEAKE AVENUE,
TOMSON, MARYLAND 2120% - rmm Sse- 3900

mvmmrmmxmmmnw THE SITE FLAN, A
O N TTey MY M THE PERMIT APPLICATION AND PLANS ARE

SUBNITTED.
APPLICABLE CODE: 1987 NATIONAL BUILDING CODES AS ADOPTED BY COUNCIL BILL #138-88.

o Absho RECEWED

rMTmnﬁs «
INTEROFFICE

s rwm AND
"RRESPONDENCE

Zontng Advirory Committss  DATE: October 3. 1890

TO:

CFROM:  Robert W Pouling, P.E

RE: Zouing Advisory Committee Heeting
for Septembar 25. 1990

The Davelopere Englaecring Division has revicued
the subjeet zoning items and wc have no comments for
Ttems 89, 90, 91. 92 and 95.

Items 64 ond BA are pubjact to the previous County
Review Greup comments

Item 83. a County Review Group Heeting may be
required for these improvements.

For Item 95, the right-of-uay for Eugene Avenue in
incorrectly shown on the plan. The paving le 24 fe:
2nd the right-of-way width is 44 feet, sith a fillet and
drainage and utility eagement acroos the southernmost corner
of the lot at the intersection

ROBERT W. BOWLING, P.E
Developers Engineering,

RHB:s

o
B

ZIANING ENFORCEMENT 5.

RECEIVED SEP 13 990

NTER-OFFICE CORRESPONDENCE

James E. Dyer DATE: September 11, 1990
Zoning Supervisor

-
R — G- 1A
IR Guretsator

o (it known)
Robert H. and Susan L. Brooks (Lf known)

Item No.
Petitione

VIOLATION CASE # C-91-93
LOCATION OF VIOLATION 8832 Pikesville Road
DEFENDANT  Robert H. and Susan L. Brooks
ADDRESS 8832 Pikesville Road Baltimore, MD 21208
Plasss be Advised thet the aformeationed petition is the subject

1
of an active violation the petition is scheduled for &
Fabile heazing: piesss metily oo following perscn

e AooRess

Prosident Vermont Bldg. & Development Co.
3805 Cherrybrook Roa
Randallstows, MD 21133

Milo Hekle:

After the public hearing is held, please send a copy of the Zoning
Comissioner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the violation case.

soh/

-

al ety Government
i @
inceol Hanning e on ing,

J}1 Ve Chesapogke Avenue
Tawsan, MI> 21204 #7.3353

Janvary 30, 1991

Baltimore County Board of Appeals
County Office Building, Room 315
Haryland 212

RE: Petition for Zoning Variance
/s Pikesville Road, 35 ft. § C/1 of t. Wilson Lane
(8332 Pikesville Road)
3rd Election District, 3rd Councilmanie District
BOBERT H. BROOKS & SUSAN L. BROOKS - Patitioner
Case Mo, 91-148-A

Dear Board:

advised mn an .mnl el the above- rb[luncw case was
fu-a i this office on 1 by Robert A. McFarland,
Attorney on behalf of T P Lloner. ALL sterinls ulauv- to the
case are baing forvarded heruwith.

50 notify all parties to the case of the date et
R e pign el el ey
oncerning this matter, pleass do not hesitate to contact this office.

Yery truly yours,

A

J. ROBERT HAINES
Zoning Commissioner
ari:cer

Enclosurss

cc: Mr. & Mrs. Robert H.

Brooks
832 Pikesville Road, Pikesville, KD 21208

Robert A. MeFarland - Polovey & MeCoy
3¢ Macket Place, Suite 801, Baltimore, MD 21202

Mr. Milo Heckler, 3805 Cuerrybrook Road, Randallstown, D 21133
Curtis C. Coon, 20 South Charles Street, Baltimore, MD 21201

Poapla’s Counsel, Rm. 104, County Office Bldg., Towson, Md..
L

21204
VILROTILMED

R



APPEAL

Petition for Zoning Variance
W/S Pikesvills Road, 35 ft. § c/1 of Nt. Wilson Lane
8832 Pikesville Road.
3rd Election District - 3rd Councilmanic Dlstrict
L. BROOKS - Petitioner
Case Ho. 91-148-A

Potition for Zoning Variance

Description of Proparty

Certificate of Posting

Certificate of Publication (No eopy in file)

Entry of Appearance of People's Counsel (None submitted)
Zoning Plans Advisory Committes Comments

Director of Planning & Zoning Comments

Petitioner's Exhibits: 1. FPlat to accompany Petition

Protestant's Exhibits:

1. Plet Plan
2. Copy of Subdivision Plan

Zoning Commissioner's Order dated December 12, 1990 (Das part;
Granted in part) fass

Notice of Appoal received January 10, 1991 from Robert A. WcFarland,
Attorney on behalf of the Petitioner.

cc: Mr. & Mrs. .
8832 Pikesville Road, Pikesville, MD 21208

Robert A. HcParland - Pol
34 Market Place Suite 801, Baltimore, WD 21202

Mr. Milo Heckler, 3805 Cherrybrook Road, Randallstown, WD 21133
Curtis C. Coon, 20 South Charles Street, Baltimore, ND 21201

People’s Counsel of Baltimore County
Rn. 304, County OFfice Bldg., Touson, Md. 21204

Request Notification: F. David Flelds, Director of Planning & Zoning
Patrick Keller, office of Plamning ¢ Zoning
Robert Hainas, Zoning Commiss:
Illll L] PllIl arowicz, Deputy Zﬁnlnq mltllunlr
. Dyer, Zoning &ll’-rv)
ll Otrl Richards, Jr., Zoning Q'nrdxmwr
bocket Clerk
Arnold Jablon, County Attorney
Public Services
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PLOT PLAN
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owes (ot Sl e
W AZA

wooRESS’ £F32- D) fros
PLEASE SHOW BELOW:

7 Beopacty. Line dimind(analand elissacats,
extsting build

FEieting walhseetic.. (Hse ARG Y structurel
road mames and location of alle

if your property is in a tidal nr “riverine flood ares,
indicate elevation of lowest floor of propoand

1h8 proposed viork ot the Sethack distonces Lo the broposed

Frcnl. yard s

‘
<k QG Lert aide setback 3
Rear yard setback Right side setback apt

WOTCTT, IT @ Tence 1s to be cloaer than 2 feet to any exinting lence
or wall, adeqrate access must be provided for maintemance

4.Cannot fence access

3y
i e

3!

EX1STING
~ BHELLENG

Ty voslrn AW

S

(front)

"'XHV’-’“-

FROTESTANT'S

H52°26'067€ [

L e

STREAM -~
~= BUFFER

1. STREAM uurr‘;n— NO_CLEARING, anAumG
OR DISTURBANCE IN THIS AREA EXCEPT
AS PER THE BALTL CO. WATER POLICY.

=

Tesica

3 186 IDYS/!AC. VICINITY MAP )
’?RO’I‘FSTANT’S
EXHIBIT Z
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APPROVED
IRoReLTIoN CAND RESOURCE MANAGEMEW

SCALE! 1 % 2000

SUBDIVISION OF
PART OF LOTS 23 AND 24

"PIKESVILLE  FARMS"
wee 7.7

3RD ELECT. DIST. BALTO. CO. MD
SCALE: " =50 AUGUST 3,1988
DEED REF. 1 EMK JR. 7306631,
TAX ACCT. NO.: 03-05° 061252
3 ats -
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