IN THE MATTER OF THE * BEFCRE THE

THE APPLICATION OF P
KATHERINE PAUL *  COUNTY BOARD OF APPEALS /.
| FOR A VARIANCE ON PROPERTY poh
| LOCATED ON THE WEST SIDE *  OF L
' CARROLL PLACE, EAST OF LINDEN ’ J’

AVENUE (5208 CARROLL PLACE) * BALTIMORE COQUNTY ‘
13TH ELECTION DISTRICT
1ST COUNCILMANIC DISTRICT * CASE NO. 91-245-A

* * * * * * * * *

OPINTION

Oon May 2, 1991 and by Amended Order dated May 17, 1991, the

Deputy Zoning Commissioner for Baltimore County granted to the

~Petitioner, Katherine Paul, variances to permit a lot area of 4,0C0

ésquare feet for Lots 6 and 7 and Lots 8 and 9 in lieu of the

;required 6,000 square feet for each, to permit a lot width of 40

. feet in lieu of the required 55 feet for Lots 6 and 7 and Lots 8

and 9, to permit a side yard setback of 8 feet in lieu of the

required 10 feet and a front yard setback of 13 feet in lieu of the
required 25 feet for the existing dwelling on Lots 8 and 9, and to
permit a side yard setback of 6 feet in lieu of the required 10
feet for the propoéed dwelling on Lots 6 and 7.

Feeling aggrieved by the decision of the Deputy Zoning
Commissioner, two neighbors, Brian Morrison and David McAuliffe,
filed an appeal to the Board from the Deputy Zoning Commissioner's
Orders.

The matter was heard before this Board on October 25, 1991.
Petitioner appeared, representad by S. Eric DiNenna, Esquire, and
testified on her own behalf. Also testifying for the Petitioner
was Paul Lee, an Engineer and land planner. Both Protestants
testified along with other witnesses who live in the area in
opposition to the requested variances. The property is known as

5208 Carroll Place. It is zoned D.R. 5.5 and is improved with a
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IN THE MATTER OF THE * BEFCRE THE

THE APPLICATION OF P
KATHERINE PAUL *  COUNTY BOARD OF APPEALS /.
| FOR A VARIANCE ON PROPERTY poh
| LOCATED ON THE WEST SIDE *  OF L
' CARROLL PLACE, EAST OF LINDEN ’ J’

AVENUE (5208 CARROLL PLACE) * BALTIMORE COQUNTY ‘
13TH ELECTION DISTRICT
1ST COUNCILMANIC DISTRICT * CASE NO. 91-245-A

* * * * * * * * *

OPINTION

Oon May 2, 1991 and by Amended Order dated May 17, 1991, the

Deputy Zoning Commissioner for Baltimore County granted to the

~Petitioner, Katherine Paul, variances to permit a lot area of 4,0C0

ésquare feet for Lots 6 and 7 and Lots 8 and 9 in lieu of the

;required 6,000 square feet for each, to permit a lot width of 40

. feet in lieu of the required 55 feet for Lots 6 and 7 and Lots 8

and 9, to permit a side yard setback of 8 feet in lieu of the

required 10 feet and a front yard setback of 13 feet in lieu of the
required 25 feet for the existing dwelling on Lots 8 and 9, and to
permit a side yard setback of 6 feet in lieu of the required 10
feet for the propoéed dwelling on Lots 6 and 7.

Feeling aggrieved by the decision of the Deputy Zoning
Commissioner, two neighbors, Brian Morrison and David McAuliffe,
filed an appeal to the Board from the Deputy Zoning Commissioner's
Orders.

The matter was heard before this Board on October 25, 1991.
Petitioner appeared, representad by S. Eric DiNenna, Esquire, and
testified on her own behalf. Also testifying for the Petitioner
was Paul Lee, an Engineer and land planner. Both Protestants
testified along with other witnesses who live in the area in
opposition to the requested variances. The property is known as

5208 Carroll Place. It is zoned D.R. 5.5 and is improved with a
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Case No. 91-245-A Katherine Paul 2

ﬁ single-family dwelling. The property actually consists of four 20-

foot wide lots totalling 8,000 square feet. They are referred to
as Lots 6 and 7 and Lots 8 and 9 on the plat cffered into evidence

and marked Petitioner's Exhibit No. 1. The property is located in

H an approved subdivision which was established in the 1920's and is

known as "Linden Terrace" and sometimes referred to as "Linden

Heights."

The Petitioner, Katherine Paul, over 80 vyears of age,

" testified on her own behalf. She informed the Board that she has

. resided in the dwelling which she purchased approximately 35 years

. ago, which dwelling is situated on Lots 8 and 9. Testimony further

findicated that the dwelling was built sometime between 1943 and

1945. The Petitioner informed the Board that she alsc owns Lots 6

. and 7, and wants to sell the property because of expenses which

have been incurred by her for hospitalization occurring recently.

k She informed the Board that she is presently undergeing financial

hardship and needs to sell the property to be able to improve her
financial condition. She further stated in response to her
attorney's questioning that she has experienced hardship with
regard to the property because of the imposition of 2zoning
regulations on the property occurring in 1955 and 1971.

Paul Lee, an Engineer, also testified on Dbehalf of the
Petitioner. Mr. Lee informed the Board that the variances are
necessary for the residential development of the property because
of the narrowness of the subject property. A review of
Petitioner's Exhibit No. 1 discloses that the other houses built in
the development are likewise on 40-foot wide lots, and, in order to

keep the present lot in character with the neighborhood, the
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requested variances should be granted. This would permit the

construction of a home in keeping with the size and scale of other

homes in the development. In Mr. Lee's opinion, the requested
variances would not result in any detriment to the health, safety
or general welfare of the surrounding community. It was his

opinion that a denial of the requested variances would create a

practical difficulty and unreasonable hardship.

The Protestants as well as other witnesses who live in the

' neighborhood testified in opposition to the variances. Their

concerns were mainly directed toward traffic problems, parking on

the front street that would be generated, and water runoff problems
emanating from property located to the rear of the subject site.

At issue in these proceedings is whether the requested area
variances should be granted. Variances may be granted where strict |
application of the zoning regulations would cause practicali
difficulty to the Petitioner and his property. As aptly pointed
out by the Deputy Zoning Commissioner below, in order to prove
practical difficulty for an area variance, the Petitioner must meet

the following:

1. whether strict compliance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarlly
burdensome;

2. whether the grant would do substantial injustice to
applicant as well as other property owners in the
district or whether a lesser relaxation than that applied
for would give substantial relief; and

3. whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public
safety and welfare secured.

Anderson v. Board of Appeals, Town of Chesapeake Beach,
22 Md. App. 28 (1974)

This Board, after considering all the evidence and testimony




Case No. 91-245-A Katherine Paul 4

presented to it, is satisfied that the granting of the requested
variances would not in any way result in a detriment to the public

health, safety and general welfare of the surrounding community.

The Board believes that it would be grossly unfair to deny the

requested variances to the Petitioner and that in doing so the
Board would be unreasonably preventing the Petitioner from the use
of the property for a residential purpose to the same level and
extent as the residential use being enjoyed by the other
surrounding property owners. To make the Petitioner conform to the
present setback requirements would be tO place an unnecessary
burden upon the Petitioner and her property.

After giving due consideration to this matter, the Board

pelieves that those same restrictions that were imposed upon the '

f Petitioner by the Deputy Zoning Commissioner below are reasonable

restrictions and should be reimposed. Therefore, this Board is
granting the requested variances subject to the following
restrictions hereinafter set out.

ORDER

IT IS THEREFORE this _ 30th day of Octoper , 1391 by the
County Board of Appeals of Baltimore County
ORDERED that the Petition for Zoning Variance to permit a lot

area of 4,000 square feet for Lots 6 and 7 and Lots 8 and 9 in lieu
of the required 6,000 square feet for each, to permit a lot width
of 40 feet in lieu of the reguired 55 feet for Lots 6 and 7 and
Lots 8 and 9, to permit a side yard setback of 8 feet in lieu of
the required 10 feet and a front yard setback of 13 feet in lieu of
the required 25 feet for the existing dwelling on Lots 8 and 9, and
to permit a side yard setback of 6 feet in lieu of the required 10
feet for the proposed dwelling on Lots 6 and 7, in accordance with
Petitioner's-Exhibit No. 1, be and is hereby GRANTED subject,

however, to the following restrictions which are conditions
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precedent tco the relief granted:

1. The Petitioners may apply for their building
permit and be granted same upon receipt of
this Order; however, Petitioners are hereby
made aware that proceeding at this time is at
their own risk until such time as the 30-day
appellate process from this Order has expired.
If, for whatever reason, this Qrder |is
reversed, the Petitioconers would be required to
return, and be responsible for returning, said
property to its original condition.

2. Prior to the issuance of any oc<cupancy
permits, Petitioner shall submit a revised
site plan of the proposed development on Lots
6 and 7 which includes at a minimum two off-
street parking spaces.

3. Prior to the issuance of any permits
Petitioner shall file a landscape plan for
Lots 6 and 7 which has been approved by the
Baltimore County Landscape Planner in the
Office of Current Planning. Said plan shall
at a minimum provide a landscape buffer on
Carrcll Place and the side yard closest to
Linden Avenue.

4. When applying for a building permit, the site
plan filed must reference this case and set
forth and address the restrictions of this

Order.
Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

77B. Sadér; Acting Chairman

; K
(32%1(_*_ ol
C. William Clark

Y/ /z/

John G. Disney
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IN RE: CETITICON FOR ZONING VARIANCE *  BEFORLE THE
W/s Carroll Place, E of

Linden Avenue *  DEPUTY ZONING COMMISSIONER
(5208 Carroll Place)
13th Election District *  GF BALTIMORE CCUNTY

1st Councilmanic Distract
¥  (ase No. 91-245-A

¥atherine Paul
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petiticoner herein requests a variance to permit a lotb area of

4,000 sqg.ft. for Lots © and 7 and Lots 8 and 3 1i lieu of the reguired
6,000 sq.ft. for each, to permit 3 lof width of 40 feet in lieuw of the
required 50 feet for Lots 6 and 7 and Lots § and 9, to permit a side vyard
setback of 8 feet in lieu of the reguired 10 feet and a front yard setback
of 13 feet in 1lieu of the required 25 feet for the existing dwelling on
Lotz 8 and 9, and to permit a side yard setback of & feet in lleu of the
required 10 feet for the proposed dwelling on Lots & and 7, all as more
particularly described on Petitioner's Exhibit 1.

Michael G. Davis, nephew of and real estate agent for Petltioner,
appeared and testified on behalf of the Petitioner. The Petlitioner was
represented by S. Eric DiNenna, Esguire. Appearing as Protestants 1n the
matter were Owen Duffy, Jr., Brian Morrison. Thomas Kane aad David
Mchuliffe.

Testimony indicated that the subject property, known as 5208

Carrcll Place, consists of four 20-foot wide lots totalling 8,000 ag.ft.

-tlzoned D.R. 5.5 and is improved with a single family dwelling on Lots 8 and

b

. Said property is part of an approved subdivision plan known as Linden

Terrace predating 1945. Mr., Davis testified that Petitioner purchased

&; lLots 6, 7, 8 and 9 approximately 35 years ago and resides in the existing
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dwelling which was developed on Lots 8 and 9 in approximately 1943. It
was undisputed *that the subject dwelling was built between 1343 and 1845
and that it is one of the oldest, if not the oldest, homes in the communi-
by . Testimony indicated that Lots 6 and 7 and Lots 8 and 9 have always
been and continue to be separately taxed and assessed. Mr. Davis testi-
fied that his aunt is desirous of selling off Lots & and 7 for future
residential development and indicated that the narrowness of the subject
property has necessitated the requested variances. Testimony indicated
Petitioner believes the requested side vyard setbacks for Lots & and 7 are
necessary in order to construct a home in keeping with the character of
the neighborhood rather than build a narrow home. Petiticner‘s Exhibit 1
depicts the surrounding develupment of houses built on 30-foot wide lots
and indicates the proposed dweiling will be developed in keeping with
other homes on the same side as the subject property. Petitioner argued
the relief requested will not resuit in any detriment to the health, sare-
ty or general welfare of the surrounding community. Petitioner argued
that denial of the variance will create practical difficulty and unreason-
able hardship.

The Protestants are opposed to the granting of the variances,
arguing that the proposed development of the subject property would exacer-
bate existing parking problems. In response to that argument, the Peti-
tioner argued that the builder would be able to create the required two
parking spaces in the development of the proposed dwelling on Lots & and 7
as depicted on Petitioner's Exhibit 1. Further, the Protestants were
concerned about water runoff problems due to the development of the proper-

ty before storm water management. Petitioners argued the water runoff

problems in the neighborhood were not created by the subject properties
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but could potentially be as a resuit of the development of the Lutheran
Church which is to the rear of this lot.

AR area variance may be granted where strict applicaticn of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. MciLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compiilance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2} whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief czan be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. B8d. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that 1f the variance is granted,
such use as proposed would not be contrary to the spirit of the B.C.a.R.
and would not result in substantial detriment to the public health, safety,
and general welfare. The undisputed testimony indicated that the proposed
development on a 40-foot wide lot is in keeping with the development of
other properties on that side of the street and as such, would be compati-
Lle with the neighborhood. Further, testimony indicated that the proper-
ties have always been taxed as two separate lots and that the granting of
:*he relief requested would not adversely affect density requirements.
Pursuant to the advertisement, posting of the preperty, and

public hearing on this Petition held, and for the reasons given above, the

ate

o

ORDER R

&r variance requested shcould be granted.
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ﬁ single-family dwelling. The property actually consists of four 20-

foot wide lots totalling 8,000 square feet. They are referred to
as Lots 6 and 7 and Lots 8 and 9 on the plat cffered into evidence

and marked Petitioner's Exhibit No. 1. The property is located in

H an approved subdivision which was established in the 1920's and is

known as "Linden Terrace" and sometimes referred to as "Linden

Heights."

The Petitioner, Katherine Paul, over 80 vyears of age,

" testified on her own behalf. She informed the Board that she has

. resided in the dwelling which she purchased approximately 35 years

. ago, which dwelling is situated on Lots 8 and 9. Testimony further

findicated that the dwelling was built sometime between 1943 and

1945. The Petitioner informed the Board that she alsc owns Lots 6

. and 7, and wants to sell the property because of expenses which

have been incurred by her for hospitalization occurring recently.

k She informed the Board that she is presently undergeing financial

hardship and needs to sell the property to be able to improve her
financial condition. She further stated in response to her
attorney's questioning that she has experienced hardship with
regard to the property because of the imposition of 2zoning
regulations on the property occurring in 1955 and 1971.

Paul Lee, an Engineer, also testified on Dbehalf of the
Petitioner. Mr. Lee informed the Board that the variances are
necessary for the residential development of the property because
of the narrowness of the subject property. A review of
Petitioner's Exhibit No. 1 discloses that the other houses built in
the development are likewise on 40-foot wide lots, and, in order to

keep the present lot in character with the neighborhood, the




THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this (:2' day of May, 1991 that the Petition for Zoning

Variance to permit a lot area of 4,000 sg.ft. for Lots & and 7 and Lots 8

and 9 in lieu of the reguired 6,000 sg.ft. for each, to permit a lot width

of 40 feet in lieu of the required 50 feet for Lots & and 7 and Lots 8 and

9, to permit a side yard setback of 3 feet in lieu of the required 10 feet

and a front vard setback of 13 feet in lieu of the required 25 feet for

the existing dwelling on Lots 8 and 3, and to permit a side yard setback

of 6 feet in lieu of the required 10 feet for the proposed dwelling on

Lots 6 and 7, in accordance with Petitioner's Exhibit 1, be and 1s hereby

GRANTED, subject, however, to the following restrictions which are condi-

tlons precedent to the relief granted:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1If, for whatever reason, this Order Is
reversed, the Petitioners would be regquired to return,
and be responsible for returning, said property to its

original condition.

2) Prior to the Iissuance of any occupancy permits,
the Petitioner shall submit a revised site plan of the
proposed development on Lots 6 and 7 which includes at
a minimum two off-street parking spaces.

3) Prior to the issuance of any permits Petitloner
shall file a landscape plan for Lots 6 and 7 which has
been approved by the Baltimore County Landscape Planner
in the Office of Current Planning. Said plan shall at
a minimum provide a landscape buffer on Carroll Place
and the side yard closest teo Linden Avenue.

4) When applying for a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

@__, ™M N‘-s _)[p(a-..h.k\

R RECEIVED FOR FILING
A
Ay
p 4
J/

ANN M. NASTAROWICZ
Deputy Zoning Commissioner
for Baltimore County

ORDE
Date
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requested variances should be granted. This would permit the

construction of a home in keeping with the size and scale of other

homes in the development. In Mr. Lee's opinion, the requested
variances would not result in any detriment to the health, safety
or general welfare of the surrounding community. It was his

opinion that a denial of the requested variances would create a

practical difficulty and unreasonable hardship.

The Protestants as well as other witnesses who live in the

' neighborhood testified in opposition to the variances. Their

concerns were mainly directed toward traffic problems, parking on

the front street that would be generated, and water runoff problems
emanating from property located to the rear of the subject site.

At issue in these proceedings is whether the requested area
variances should be granted. Variances may be granted where strict |
application of the zoning regulations would cause practicali
difficulty to the Petitioner and his property. As aptly pointed
out by the Deputy Zoning Commissioner below, in order to prove
practical difficulty for an area variance, the Petitioner must meet

the following:

1. whether strict compliance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarlly
burdensome;

2. whether the grant would do substantial injustice to
applicant as well as other property owners in the
district or whether a lesser relaxation than that applied
for would give substantial relief; and

3. whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public
safety and welfare secured.

Anderson v. Board of Appeals, Town of Chesapeake Beach,
22 Md. App. 28 (1974)

This Board, after considering all the evidence and testimony
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presented to it, is satisfied that the granting of the requested
variances would not in any way result in a detriment to the public

health, safety and general welfare of the surrounding community.

The Board believes that it would be grossly unfair to deny the

requested variances to the Petitioner and that in doing so the
Board would be unreasonably preventing the Petitioner from the use
of the property for a residential purpose to the same level and
extent as the residential use being enjoyed by the other
surrounding property owners. To make the Petitioner conform to the
present setback requirements would be tO place an unnecessary
burden upon the Petitioner and her property.

After giving due consideration to this matter, the Board

pelieves that those same restrictions that were imposed upon the '

f Petitioner by the Deputy Zoning Commissioner below are reasonable

restrictions and should be reimposed. Therefore, this Board is
granting the requested variances subject to the following
restrictions hereinafter set out.

ORDER

IT IS THEREFORE this _ 30th day of Octoper , 1391 by the
County Board of Appeals of Baltimore County
ORDERED that the Petition for Zoning Variance to permit a lot

area of 4,000 square feet for Lots 6 and 7 and Lots 8 and 9 in lieu
of the required 6,000 square feet for each, to permit a lot width
of 40 feet in lieu of the reguired 55 feet for Lots 6 and 7 and
Lots 8 and 9, to permit a side yard setback of 8 feet in lieu of
the required 10 feet and a front yard setback of 13 feet in lieu of
the required 25 feet for the existing dwelling on Lots 8 and 9, and
to permit a side yard setback of 6 feet in lieu of the required 10
feet for the proposed dwelling on Lots 6 and 7, in accordance with
Petitioner's-Exhibit No. 1, be and is hereby GRANTED subject,

however, to the following restrictions which are conditions
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precedent tco the relief granted:

1. The Petitioners may apply for their building
permit and be granted same upon receipt of
this Order; however, Petitioners are hereby
made aware that proceeding at this time is at
their own risk until such time as the 30-day
appellate process from this Order has expired.
If, for whatever reason, this Qrder |is
reversed, the Petitioconers would be required to
return, and be responsible for returning, said
property to its original condition.

2. Prior to the issuance of any oc<cupancy
permits, Petitioner shall submit a revised
site plan of the proposed development on Lots
6 and 7 which includes at a minimum two off-
street parking spaces.

3. Prior to the issuance of any permits
Petitioner shall file a landscape plan for
Lots 6 and 7 which has been approved by the
Baltimore County Landscape Planner in the
Office of Current Planning. Said plan shall
at a minimum provide a landscape buffer on
Carrcll Place and the side yard closest to
Linden Avenue.

4. When applying for a building permit, the site
plan filed must reference this case and set
forth and address the restrictions of this

Order.
Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

77B. Sadér; Acting Chairman

; K
(32%1(_*_ ol
C. William Clark

Y/ /z/

John G. Disney
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IN RE: CETITICON FOR ZONING VARIANCE *  BEFORLE THE
W/s Carroll Place, E of

Linden Avenue *  DEPUTY ZONING COMMISSIONER
(5208 Carroll Place)
13th Election District *  GF BALTIMORE CCUNTY

1st Councilmanic Distract
¥  (ase No. 91-245-A

¥atherine Paul
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petiticoner herein requests a variance to permit a lotb area of

4,000 sqg.ft. for Lots © and 7 and Lots 8 and 3 1i lieu of the reguired
6,000 sq.ft. for each, to permit 3 lof width of 40 feet in lieuw of the
required 50 feet for Lots 6 and 7 and Lots § and 9, to permit a side vyard
setback of 8 feet in lieu of the reguired 10 feet and a front yard setback
of 13 feet in 1lieu of the required 25 feet for the existing dwelling on
Lotz 8 and 9, and to permit a side yard setback of & feet in lleu of the
required 10 feet for the proposed dwelling on Lots & and 7, all as more
particularly described on Petitioner's Exhibit 1.

Michael G. Davis, nephew of and real estate agent for Petltioner,
appeared and testified on behalf of the Petitioner. The Petlitioner was
represented by S. Eric DiNenna, Esguire. Appearing as Protestants 1n the
matter were Owen Duffy, Jr., Brian Morrison. Thomas Kane aad David
Mchuliffe.

Testimony indicated that the subject property, known as 5208

Carrcll Place, consists of four 20-foot wide lots totalling 8,000 ag.ft.

-tlzoned D.R. 5.5 and is improved with a single family dwelling on Lots 8 and

b

. Said property is part of an approved subdivision plan known as Linden

Terrace predating 1945. Mr., Davis testified that Petitioner purchased

&; lLots 6, 7, 8 and 9 approximately 35 years ago and resides in the existing
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dwelling which was developed on Lots 8 and 9 in approximately 1943. It
was undisputed *that the subject dwelling was built between 1343 and 1845
and that it is one of the oldest, if not the oldest, homes in the communi-
by . Testimony indicated that Lots 6 and 7 and Lots 8 and 9 have always
been and continue to be separately taxed and assessed. Mr. Davis testi-
fied that his aunt is desirous of selling off Lots & and 7 for future
residential development and indicated that the narrowness of the subject
property has necessitated the requested variances. Testimony indicated
Petitioner believes the requested side vyard setbacks for Lots & and 7 are
necessary in order to construct a home in keeping with the character of
the neighborhood rather than build a narrow home. Petiticner‘s Exhibit 1
depicts the surrounding develupment of houses built on 30-foot wide lots
and indicates the proposed dweiling will be developed in keeping with
other homes on the same side as the subject property. Petitioner argued
the relief requested will not resuit in any detriment to the health, sare-
ty or general welfare of the surrounding community. Petitioner argued
that denial of the variance will create practical difficulty and unreason-
able hardship.

The Protestants are opposed to the granting of the variances,
arguing that the proposed development of the subject property would exacer-
bate existing parking problems. In response to that argument, the Peti-
tioner argued that the builder would be able to create the required two
parking spaces in the development of the proposed dwelling on Lots & and 7
as depicted on Petitioner's Exhibit 1. Further, the Protestants were
concerned about water runoff problems due to the development of the proper-

ty before storm water management. Petitioners argued the water runoff

problems in the neighborhood were not created by the subject properties
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but could potentially be as a resuit of the development of the Lutheran
Church which is to the rear of this lot.

AR area variance may be granted where strict applicaticn of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. MciLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compiilance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2} whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief czan be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. B8d. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that 1f the variance is granted,
such use as proposed would not be contrary to the spirit of the B.C.a.R.
and would not result in substantial detriment to the public health, safety,
and general welfare. The undisputed testimony indicated that the proposed
development on a 40-foot wide lot is in keeping with the development of
other properties on that side of the street and as such, would be compati-
Lle with the neighborhood. Further, testimony indicated that the proper-
ties have always been taxed as two separate lots and that the granting of
:*he relief requested would not adversely affect density requirements.
Pursuant to the advertisement, posting of the preperty, and

public hearing on this Petition held, and for the reasons given above, the

ate

o

ORDER R

&r variance requested shcould be granted.



THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this (:2' day of May, 1991 that the Petition for Zoning

Variance to permit a lot area of 4,000 sg.ft. for Lots & and 7 and Lots 8

and 9 in lieu of the reguired 6,000 sg.ft. for each, to permit a lot width

of 40 feet in lieu of the required 50 feet for Lots & and 7 and Lots 8 and

9, to permit a side yard setback of 3 feet in lieu of the required 10 feet

and a front vard setback of 13 feet in lieu of the required 25 feet for

the existing dwelling on Lots 8 and 3, and to permit a side yard setback

of 6 feet in lieu of the required 10 feet for the proposed dwelling on

Lots 6 and 7, in accordance with Petitioner's Exhibit 1, be and 1s hereby

GRANTED, subject, however, to the following restrictions which are condi-

tlons precedent to the relief granted:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1If, for whatever reason, this Order Is
reversed, the Petitioners would be regquired to return,
and be responsible for returning, said property to its

original condition.

2) Prior to the Iissuance of any occupancy permits,
the Petitioner shall submit a revised site plan of the
proposed development on Lots 6 and 7 which includes at
a minimum two off-street parking spaces.

3) Prior to the issuance of any permits Petitloner
shall file a landscape plan for Lots 6 and 7 which has
been approved by the Baltimore County Landscape Planner
in the Office of Current Planning. Said plan shall at
a minimum provide a landscape buffer on Carroll Place
and the side yard closest teo Linden Avenue.

4) When applying for a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

@__, ™M N‘-s _)[p(a-..h.k\

R RECEIVED FOR FILING
A
Ay
p 4
J/

ANN M. NASTAROWICZ
Deputy Zoning Commissioner
for Baltimore County

ORDE
Date
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[N THE MATTER OF THE * BEFORE THE

THE APPLICATION OF
KATHERINE PAUL

FOR A VARIANCE ON PROPERTY
LOCATED ON THE WEST SIDE *  OF

CARROLL PLACE, EAST OF LINDEN
AVENUE (5208 CARROLL PLACE) * BALTIMORE COUNTY

13TH ELECTION DISTRICT } i
1ST COUNCILMANIC DISTRICT * CASE NO. 91-245-A

* COUNTY BOARD OF APPEALS

* * * * * * * *

OPINTION

*

on May 2, 1991 and by amended Order dated May 17, 1991, the

iDeputy Zoning Commissioner for Baltimore County granted to the

Petitioner, Katherine Paul, variances to permit a lot area of 4,000

isquare feet for Lots 6 and 7 and Lots 8 and 9 in lieu of the

required 6,000 sgquare feet for each, to permit a lot width of 40

t for Lots 6 and 7 and Lots 8

H

" feet in lieu of the required 55 fee

and 9, to permit a side yard setback of 8 feet in lieu of the
. r

required 10 feet and a front yard setback of 13 feet in lieu of the

required 25 feet for the existing dwelling on Lots 8 and 9, and to

permit a side yard setback of 6 feet in lieu of the regquired 10

feet for the proposed dwelling on Lots & and 7. ;

Feeling aggrieved by the decision of the Deputy Zoning

commissioner, two neighbors, Brian Morrison and David McAuliffe,

filed an appeal to the Board from the Deputly Zoning Commissioner's

Orders.

The matter was heard before this Board on October 25, 1991.

Petitioner appeared, represented by 5. Eric DiNenna, Esquire, and

testified on her own behalf. Also testifying for the Petitioner

;was Paul Lee, an Engineer and land planner. Both Protestants

testitiea aiony with other witnesses who live in the area in |

5 the requested variances. The property is known as

5208 Carroll Place. I is zoned D.R. 5.5 and is improved with a

Case Nc. 51-245-A Katherine Paul 5

precedent to the relief granted:

L. The Petitioners may apply for their building
permit and be granted same upon receipt of
+nis Order; however, Petitioners are hereby

‘ made aware that proceeding at this time is at

their own risk until such time as the 30-day

appellate process from this Order has expired.

If, for whatever reason, this Order is

reversed, the Petitioners would be regquired to

. return, and be responsible for returning, said

property to its original condition.

i 2. Prior to the issuance of any occupancy
permits, Petitioner shall submit a revised
site plan of the proposed development on LoOts
6 and 7 which includes at a minimum two off-
street parking spaces.

|
. 3. Prior to the 1issuance of any permits
l Petitioner shall file a landscape plan for
! Lots 6 and 7 which has been approved by the
! Baltimore County Landscape Planner in the
i Office of Current Planning. Said plan shall
i at a minimum provide a landscape buffer on
Carroll Place and the side yard closest to
[ Linden Avenue.

F 4, When applying for a building permit, the site
I plan filed must reference this case and set
i forth and address the restrictions of this
i Crder.

Any appeal from this decision must be made in accordance with

" Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
oFr BALT%M RE COUNTY

T LT St
Mi;;aﬁl’h. Sawér/{ Acting Chairman

. 1 p
C. William C%ark

/_4}fﬂﬁ v £

SR ;NL :;m
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single-family dwelling. The;umperty'actually'consistscﬁffour 20- requested variances should be granted. This would permit the

foot wide lots totalling 8,000 square feet. They are referred to construction of a home in keeping with the size and scale of other

as Lots 6 and 7 and Lots 8 and 9 on the plat offered into evidence homes in the development. In Mr. Lee's opinion, the requested

and marked Petitioner's Exhibit No. 1. The property 15 located in variances would not result in any detriment to the health, safety

an approved subdivision which was established in the 1920's and is or general welfare of the surrounding community. It was his

"y i " i ed to as "Linden R . .
known as "Linden Terrace" and sometimes referr opinion that a denial of the requested variances would create a

. Heights." : el .. practical difficulty and unreasonable hardship.

ey s - of age
The Petitioner, Katherine Paul, over 80 years ge. The Protestants as well as other witnesses who live in the

! R i has
testified on her own behalf. She informed the Board that she ha neighborhood testified in opposition to the variances. Their .

| . : 3 i i 1 IS
§ resided in the dwelling which she purchased approximately 35 yea concerns were mainly directed toward traffic problems, parking on

3 . . . . i
' ago, which dwelling is situated on Lots 8 and 9. Testimony further the front street that would be generated, and water runoff problems

!
- i i i 4 i
‘!indlcated that the dwelling was built sometime between 1943 and % emanating from property located to the rear of the subject site.

1945. The Petitioner informed the Board that she also owns Lots 6 At issue in these proceedings is whether the requested area

and 7, and wants to sell the property because of expenses which ;

' have been incurred by her for hospitalization occurring recently.
H

variances should be granted. Variances may be granted where strict

application of the zoning regqulations would cause practical

She informed the Board that she is presently undergolng financial difficulty to the Petitioner and his property. As aptly pointed

'
1

E hardship and needs to sell the property to be able to improve her

out by the Deputy Zoning Commissioner below, in order to prove

R . s i to her . R . sy s
financial condition. she further stated in response LO practical difficulty for an area variance, the Petitioner must meet

attorney's gquestioning that she has experienced hardship with the following:

i
; j iti zonin s
regard to the property because of the imposition of g 1. whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

| regulations on the property occurring in 1955 and 1971.

paul Lee, an Engineer, also testified on behalf of the

2. whether the grant would do substantial injustice to
applicant as well as other property oOwners in the
district or whether a lesser relaxation than that applied
for would give substantial relief; and

I Petitioner. Mr. Lee informed the Board that the variances are

5 necessary for the residential development of the property because

of the narrowness of the subject property- A review of 3. whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public
safety and welfare secured.
Anderson v. Board of Appeals, Town of Chesapeake Beach,

22 Md. App. 28 (1974) i

Petitioner's Exhibit No. 1 discloses that the other houses built in

the development are likewise on 40-foot wide lots, and, in ordexr to

ith the neighborhood, the

keep the present lot in character w This Board, after considering all the evidence and testimony

IN RE: PETITION FOR * BEFORE THE
ZONING VARIANCE

thirty {(30) day period from the May 2, 1921 Opinion and Orders;

: W/S Carroll Place * COUNTY BOARD
! ' E/Of Linden AVGHU; 5. fThat the Amended Order of May 17, 1991 was only to
; 5208 Carroll Place) * OF APPEALS | )
E §3th Election District correct a "typographical error" and that all other terms and
; C ilmanic * Case No. 21-245-A _ .

i liiStigzil : - ; conditions of the Order issued May 2, 1991, shall remain in full

{ force and effect”;

Katherine Paul

Petitioner *

+*® % & * * * * * * *® * *
| tunc Order; Rule 2-535(d4) of the Maryland Rules states:

MOTION TO DISMISS

nclerical mistakes in judgments;,
orders or other parts of the record
may be corrected by the Court at any
i time on its own initiative, or on
i motion of any party after such notice,
if any, as the Court orders..."

i Now comes Katherine Paul, Petitioner and Appellee, by S.i

Eric DiNenna and DiNenna and Breschi, and moves to dismiss the;

Appeal filed herein.

1. That upon the Petition of Katherine Paul the Deputy This (Rule) contemplates the correction of clerical errors;

Zoning Commissioner issued a Findings of Fact and Conclusions of

Law on May 2, 1991; ; as distinguished from judicial errors.- Jackson V.

5. That the Deputy 2Zoning Commissioner filed an Amended

Oorder of May 17, 1991, correcting a typographical error

contained in the order of May 2, 1991: i

3. That on June 17, 1991 the Appellants filed an 2ppeal
Appellee moved to dismiss the Appeal which the Court of Appeals

with the Zoning Commissioner's office; Section 22-32 Baltimore

. County Code 1978 as amended. denied because the issue was not before them. But, the Court

"That any Person Or DPersons jointly went on to say "while this point was neither brief nor argued;

or severly, or any tax payer or any

official, office, department, board after a review of the record and both proceedings, we realized

or bureau of the County, feeling
aggrieved by any decision of the
Zoning Commissioner shall have the
right to appeal therefrem to the
County Board of Appeals. Notice

of such Appeal shall be filed, in
writing, with the Zoning Commissionety,
within thirty (30) days of the date

of any final Order appealed from, ...-

that this Motion should have been granted as should the Motion

o Dismiss the Appeal from the order of the Orphan's Court.”

For the aforegoing reasons,; Yyour Appellee respectfully

reguests that the Appeal filed in this matter be dismissed as

(1]
untimely pursuant to the Baltimore County Code and the law

4. That the Appellants filed an untimely appeal beyond |
applicable theretc.

-1 -

deficiencies of form. inadvertent admissions or obvious mistakes

Jackson 2601

Md. 141. In Jackson, the appeal was filed from an Order of!

;; Court'.” The Appeal was taken on april 29, 1970 and the

6. That the Amended Order was in the nature of a non-pro.

|
|

april 9, 1970, correcting a November 18, 1969 Order “by striking

from the heading thereof the words, 'sitting as the Orphan's;

AL

2

ot B

Case No.

91-245-4 Katherine Paul

presented to it, is satisfied that the granting of the requested
variances would not in any way result in a detriment to the public
health, safety and general welfare of the surrounding community.

The Board believes that it would be grossly unfair to deny the

H IT 1I5

l extent as

surrounding property owners.

| burden upon the Petitioner and her property.

restrictions and should be reimposed.

restrictions hereinafter set out.

requested variances to the Petitioner and that in doing so the
Board would be unreasonably preventing the Petitioner from the use

of the property for a residential purpose to the same level and

the residential use Dbeing enjoyed by the other

present setback requirements would be to place an unnecessary

| .

“ After giving due consideration te this matter, the Board
5 .

:* believes that those same restrictions that were imposed upon the

;,Petitioner by the Deputy Zoning Commissioner below are reasonable

granting the requested variances subject to

ORDER

To make the Petitioner conform to the

Therefore, this Board is

TR R T LT S N

LAt
gh

the following |

THEREFORE this _ 30th day of October

, 1991 by the

County Board of Appeals of Baltimore County
| ORDERED that the Petition for Zoning Variance to permit a lot
.. area of 4,000 square feet for Lots 6 and 7 and Lots 8 and 9 in lieu
§of the required 6,000 square feet for each, to permit a lot width
of 40 feet in lieu of the required 55 feet for Lots 6 and 7 and
Lots 8 and 9, to permit a side yard setback of 8

the required 25 feet for the existing dwelling on Lots B and 9, and
to permit a side yard setback of 6 feet in lieu of the required 10 |
feet for the proposed dwelling on Lots 6 and 7, in accordance with

Petitioner's Exhibit No. 1, be and is hereby GRANTED subject,

z
!
|
i the required 10 feet and a front yard setback of 13 feet in lieu of
|
i

however, to the following restrictions which

I HEREBY
copy of the aforegoing Motion to Dismiss was mailed, postagei

prepaid, to People's Counsel for Baltimore County. County Qffice

Owen Duffy,

Brian Morrison, 5206 Carroll Place, Arbutus, Maryland 21227;

LA

feet in lieu of

S B R

are conditions

S,/ERIC DiNENNK [
iNenna and Breschi

409 Washington Avenue

Suite 600

Towson, Maryland 2
(301) 296-6820
Attorney for Appell

CERTIFICATE OF MAILING

Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204;

Jr., 1230 Linden Avenue, Arbutus, Maryland 21227;

Thomas Kane 1224 Linden Avenue, Arbutus, Maryland

Mcauliffe,

Appellants.

5207 Carrecll Pl%z.s, Mar
yJ_A'A

~
CERTIFY that on this /J “day of July, 1991, a

1204

ee

it

£

:
i
i
i
|
|

W R

i FHhERT: . s

21227; David

and 21227,

,-f-___-.

. ERIC DiNENIA{TT

ke

TR

g



N THE MATTER OF SEFORE THE N R case No. 91-245-A  Katherine Paul 2 : : PETITION FOR BEFORE THE | | . .
zigﬂggggécgiégﬂ oF COUNTY BOARD OF APPEALS : 1 | "filing an appeal should not be extended. Jackson v. Jackson 260 " ' é?gIggrggﬁiAgfgce’ COUNTY BOARD | | CERTIFICATE OF MALLING
FRoPEREY ochtEo O e T+ O e wa. 138 (1970 . S I L aorancs B ¢ ey coaies sha on enie /£ 0oy of auty. 1391, o
iiggEgAisgﬁgEPLACE’ EAST OF BALTIMORE COUNTY . - f This Board, after giving due consideration to the arguments . izthcgiﬁﬁiiﬁgn?iStrici case No. 91-245-2 " - copy of the aforegoing Motion to Dismiss was mailed |
igﬁgsEggggggg ggggg%CT CASE NO. 91-245-A e presented to it, finds that the appeal filed is within the 30-day B ) District | I prepaid, to People's Counsel for Baltimore Count | pOStége
15T COENCILMENIC DESTRICE v, County Office

. . . . ] : Katherine Pau ' : . . )
statutory period and that the Motion to Dismiss is denied. ‘ Petitioner 1 . : g Building, 111 W. Chesapeake Avenue,

Towson, Maryland 21204;

Fundamental fairness dictates that the Protestants' appeal should *
RULING ON MOTION TO DISMISS ' L ) : Brian Morri
i smi i i ison
;not be dismissed on the basis that it is untimely, especially 1in - MOTION FOR EMERGENCY HEARING + 5206 Carroll Place, Arbutus, Maryland 21227;

Tq s s Thomas Kane 1 i
The above-entitled matter came on for a hearing before this light of the fact that they were advised by County Government that . Now comes Katherine Paul, Petitioner and Appellee, by S 224 Linden Avenue, Arbutus, Maryland 21227; David
- : i - : '
McAuliffe,

5
207 Carroll Place, Arbutus, Mj;yland 21227
)

Board on Motion to Dismiss filed by the Petitioners, Katherine their time for appeal ran from the date of the Amended Order. It : Eric DiNenna and DiNenna and Breschi, and moves for an emerge
ncy A
is important to highlight in these particular proceedings that the hearing for her Motion to Dismiss: ppellants.

paul. The Petitioner contends that the appeal filed to this Board

was not filed within the 30-day period required in the statute. - Amended Order was issued within 30 days of the date of the original 1. That said Appeal is frivolous;
; . ' . DiNENNA
"order, which distinguishes these proceedings from the facts as set 2. That if the Appeal of the Appellants i - L
nts is to be heard

The original Order was passed on May 2, 1991. Thereafter, an

out in Jackson v. Jackson, supra. ; pursuant to the Board's timing and scheduling of hearings, it

Amended Order was passed by the Deputy Zoning Commissioner on May
IT IS HEREBY THIS _19th DAY OF _ September , 1991, Dby o ' will cause an undue hardship upon the property owner, Katheri
; Katherine

17, 1991. The appeal was noted by letter on June 17, 1991.
Computing the time for filing an appeal from the date of the 'the County Board of Appeals of Baltimore County ORDERED that the Paul;
original Order would put the Protestants beyond the 30-day period. Motion to Dismiss be and the same is hereby DENIED. : 3. That this matter be set on the docket of the Board of

i : M 7 1 t T COUNTY BOARD OF APPEALS : Appeals immediately f . C .
Using the date of the Amended Order of May 17, 1991 would make the _ ' CF BALTIMORE COUNTY ) ¢ for purpose of hearing and it is anticipated.
that that hearing would take no more than 30 minutes.

protestants' appeal timely. : , - —_— _

- . ' . %’j,//jia * '7’1 7J/Ln fﬂi{}/‘ o ' 5 .
At the hearing before this Board it was determined that the ) : i A - : or the aforegoing . i .
s ; William T. Hackett, Chairman . going reasons, it is respectfully requested:

that the above-captioned Motion to Dismiss be expeditiously.

Protestants contacted the zoning Office after receiving the Amended : : . CTy/ }gfydg . .
order and were informed by that office that the time for filing an | Johnczﬁzé‘sney Lt . scheduled and heard immediately as a ergen

rd

appeal runs from 30 days from the date of the Amended Order. In a 3 , | I .
_ . 'ERIC DiNpKNA -
. _ : DiNenna and Breschi

nutshell, relying on that advice, the Protestants filed their @ -
: . Mi‘ha awer . 1 p ;
‘ : 09 Washington Avenue
Suite 600
. - . Towson, Maryland 21204
The Petitioner argues to the Board that the Amended Order did ER 5 _ , (301) 296-6820
. i I ! Attorney for Petitioner

appeal .

not substantively change the original Order and thus the time for

dwelling which was developad on Lots 8 and O in approximately 1943. It
: but could potentially be as a resuit of the development of the Lu -
2 utheran : -
puilt between 1943 and 1945 - SR . THEREFORE, IT 1S ; s o
1 , : S 1; :iEFRED by the Deputy Zoning Commissioner for
, ; 7

Church which is to the rear of this lot. -
‘ R Baltimore County this X day of May, 1391 that the Petition for Zoni
ng

FETITION FOR ZONING VARIANCE BEFCRE THE
W/S Carroll Place, E of : : . .. . ) ]
! : . 3 : + the subject dwelling was
Linden Avenue DEPUTY ZONING COMMISSTIONER . was undisputed tha e Je g
if not the oldest, homes in the communi-

208 Carroll Piace) e -] e -
. . T £ th ldest, : .
th Election District OF BALTIMORE COUNTY : and that it is one of the OLEes . L
- An area variance may be granted where strict applicaticn <f the

t Councilmanic District ) : . . N
. . gctimon indicated that Lois 6 and
tase No. 91-245-A Ly Testimony it °©
At i P )
Katherine Paul been and continue to be separately taxed and assessed.

rPetitioner

a1

t

-

e
o) U

Variance to permit a lot area of 4,000 sg.ft. for Lots 6 and 7 and Lots 8

7 and Lots 8 and 9 have always

Mr. Davis testi-

p P - ) i = in 1211 O ihe re(]]}lred 5“ cpl. for [Ots E -pd 7 - i I:i B =

. . fied that his aunt 1s desirous of selling off Lots 6 and 7 for future
difficulty for an area variance, the Petitioner must meet the following: ’ i
residential development and indicated that the narrowness of the subject ‘ ~ 9, to permit a side yard setback of 8 feet in lieu of the required 10 f
1) whether strict compliance with requirement would =
E and a front yard setback of 13 feet in lieu of the

Testimeny indicated ' unreasonably prevent the use of the property for =2
permitted purpose or render conformance unnecessarily ) th existi i
e | | permitiec F _ the esxisting dwelling

FINDINGS OF FACT AND CONCLUSTONS OF LAW
required 25 feet for

property has necessitated the requested variances.

peiitioner herein reguests & yariance to permit a lot area of
on Lots 8 and 3, and to permit a side yard setback

for Lots 6 and 7 and Lots B .49 in lieu of the required petitioner believes the requested side yard setbacks for Lots © a
necessary in ovder to construct a home in keeping with the character of 2) whether the grant would do substantial injustice of © feet in lieu of the required 10 feet for fhe proposed dvelling on

_ tc applicant as well as other property OWners in the o .
Cbinie 1 | | to applicant as weil A8 O meor  relaxation than that . Lots 6 and 7, in accordance with Petitioner's Exhibit 1, be and is hereby

applied for would give substantial relief;
g ef; and : B GRANTED, subject, however, to the following restrictions which

&, «a.ft. for each, to permit a lot width of 40 feet in lieu of the
- . - i 7 b iid ome. Petitioner's
required 50 feet for-Lots 6 and 7 and Lots B and 9, to permit a side yard the neighborhood rather than build a narrow hom

are condi-

dEPlCtS the SuIIOuIldlllg E W ot a r el oan bﬁ ra[it md 1R 4] s‘(](:h f ashiga t 10 i - 3 g -
3) h-L_h r pll L = g = H jo == I . ns ple(:e( an to e e ]ej gran‘ed-

publlc Ddlet? anc \‘iav.i...are Se._ured. ) —} = lLlOlieis lay
£ - ) ]. e E;:t i 1

seiback of 8 feet in lieu of the required 10 feet and a front yard setback
and indicates the proposed dwelling will be developed in
lieu of the . other homes on the same side as the subiect property. Petitioner argued ‘ _ . B apply for their building
, . ) ' permit and bg granted same upon receipt of this Order;
required 10 feet for the proposed dwelling on fots 6 and 7, all as more 7 the relief reguested will not result in any detriment to the health, sate- _ Anderson v. Bd. of Appe=als, Town of Chesapeake Beach, 22 Md. _ ?OweYef'_‘Pft%th?EfS_ are hereby made aware that pro-
’ S T - o . _ _ téedlng at this time is at their own risk wuntil such
vty or general welfare of +he surrounding community. petitioner argued : {1374). time as Lhe 30-day appeliate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the Petitioners would be required to return

an§ be responsikble for returning, said property to its
original condition.

of 13 feet in lieu of the required 25 feet for the existing dwelling on

Lotz 3 and 9, and to permit 2 side yard setback of 6 feet in

articularly described on petitioner's Exhibit 1.
b Y . .
a that denial of the variance will create practical difficulty and unreason- . ' I ; - from the testimony that if the variance is granted,

Michael G. Davis, nephew of and real estate agent for Petitioner,
such use as propcsed would not be contrary to the spirit of <the B.C.Z.R.

able hardship. ) | = |
y ] o o ) S o ] . Pri e -
and would not result in substantial delriment to the public health, sarexy, ' . '? 'f+. : L1 submit : an ine
P the Petiticner shall submit a revised site pi
1th pian of the

pro?oged development on Lots & and 7 which includes at
a minirmum twa off-street parking spaces

appeared and testified on behalf of the Petitioner. The Petitioner was

The Frotestants are opposed to the granting of the variaznces,

represented by 5. Eric DiNenna, Esquire. Appearing as Protestants in Lhe .
) arquing that the proposed development of the subject property would ewacer- and general welfare. The undisputed testimony indicated that the proposed

l matter were Owen Duffiy, Jr.. Brian Horrison, Thomas FKane and David
development on a 40-foot wide lot is in keeping with the development of

3) Prio; to 2 issuance of any permits Petitioner
chall file 2 landscape plan for Lots & and 7 which h;s
?een approved by the Baltimore County Landscape Planner
in t?evoffice of Current Planning. Said plan shall’ at
a minimum provide a landscape buifer on Carroll Placé
and the side vard closest to Linden Avenue.

bate existing parking problems. In response to that argument, the Peti-

McAuliffe.
tioner argued that the builder would be able to create the required two other properties on that side of the street and as such, would pe compati-

Testimony indicated that the subject property, known as 5208
Lle with the neighborhood. Further, testimony indicated that the proper-

FOR FILING
FOR FILING

/

parking spaces in the development of the proposed dwelling on Lots © and 7

FOR FILING

)
e

FOR FILING

G
/

Carroll Place, consists of four 20-foot wide lots totalling 8,000 sg.ft.
ties have always been taxed as two separate lots and that the granting of

D
7
%

':Bas depicted on Petitioner's Exhibit 1. Further, the Protestants were

4) wh?n ?pplying for a building permit, the site
plan filed must reference this case and set forth and
address the restricticns of this Order.

(M e #M‘\,

ANN M. NASTAROWICZ
&? BMN:bis Deputy Zoning Commissioner
U for Balitimore County

 t:Eoned D.R. 5.5 and is improved with a single family dwelling on lots B and
Eéihe relief requested would not adversely affect density requirements.

E

791
)
%
%
B4,
2,

nt of the proper-

s

concerned about water runoff problems due to the developme

=7
%

9. Said property is part of an approved subdivision plan known as Linden
pursuant to the advertisement, posting of the property, and

ty before storm water management. Petitioners argued the water runoff

Terrace predating 1945. Mr. pavis testified that Petitioner purchased
public hearing on this petition held, and for the reasons given above, the

problems in the neighborhood were not cresated by the subject properties

&? lots 6, 7, 8 and 9 approximately 35 years ago and resides in the

CQRDER REC
ORDER REC

Date

ORDER REC
DRDER RECEV,

Dato

é? variance requested should be granted.




PETITION FOR ZONING VARIANCE . Prut Lo PE
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: QI-‘?-‘I&‘& . % / cggg ngfmeeﬂ}y Jgﬁ

PETITION FOR ZONING VARIANCE BEFORE THE . . tv situate in Baltimore County and which is _
‘ ned, legal owner(s} of the properiy - _ . .
W/s Carroll Place, E of ' descr'}i‘ggduirllldglﬁzlgdescripagon and plat attached hereto and made a part hereof, hereby petition for a 7 | Fo4 Wﬁmydmm he.

Linden Avenue DEPUTY ZONING COMMISSIONER Thasson, A orglond S1500
(5208 Carroll Place) . Variance from Section ' 7
13th Election District * OF BALTIMORE COUNTY oo of 4000 sq. ft. J01-827-5941

1st Councilmanic District . 6000 _8q. fhei Lo all : )
Case No. 91-245-A (8 & 9) in lieu of 55 ft.; a side yard se_et i_nack.or B ft. u . DESCRIPTION
Katherine Paul - of_lO_.f_t..;-_a..front_y_ax:cl_se.t_ba.ck_n?__l.i-fl;._m_l.x.eu:_of-_?.s-_ﬁt‘_{io ________ e
Petitioner - existing dwelling; lot £§ & 9} a side yard set back of 6 ft. 1ia
' lieu _of _10 ft. _for 6 _& 1)~
of the Zoning Regulations of Baltimore County, b
following reasons: (indicate hardship or practical difficully) 13th ELECT. DIST.

AMENDED _ORDER : i. ©Bxisting development in area same as reguested

2. Shape and size of subject properties . . ;
WHEREAS, the Petitioner requested and was granted variances for a 3. wor such other reasons ta be presented at time of Hearing. s - - l .z - clief.-

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY }') - Z ’-'/\_), _ /4

#5208 CARROLL PLACE

BALTIMORE COUNTY, MD.

-

= e e e

proposed dwelling on Lots 6 and 7 and an existing dwelling on Lots 8 and 9 : N a Beginning for the same at a point on the west side of
V2 . . . ] +
of the subject property by Order issued May 2, 1991; Carrcll Place, said point also located N 47 40' E - 145 feet —

WHEREAS, subsequent to the issuance of said Order, Counsel for : rom the center of Linden Avenue; thence leaving said west side Remarks: —--

i ; : i i Zoning Regulalions. "y |
Property is to be posted and advertised as prescribed by / . s .
p of Carroll Place: (1) N 44010' W - 100.00 feet, thence (2) . Posted by <Ll A= Dats of retum__qz____-____ A =

Petitioner advised that due to a typograpical error, the relief requested I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this

. . . it ‘ to and are to be bound by the zoning regulations and restrictions of
and granted as to the required lot width was inaccurate and a modificaticn %Ztlltti;gg} :né‘l miggrh:ﬁ o?gtzsiepgrsuant to the Zoning Law For Baltimore County.

N 47°40' E - 80.00 feet, thence {3) S 44°10' E - 100.00 feet to , Fumber of Signs:

of the Order was necessary; I/We do solemnly declare anltll aﬁIirm, the west side of Carroll Place; thence binding on the west side
- under the penalties of perjury, t at I/we o
. ; Carrcll Place (4) S 47°40'" W - 80.00 i i
i issi i are the legal owner(s) of the property -00 feet to the point of beginn~
IT IS,.. ORDERED by the Deputy Zoning Commissioner for Baltimore . e hich is the subject of this Pelition. _ '
, . ing.
County this day of May, 1991 that the Order issued May 2, 1991 be . ) .
Contract Purchaser: . Legal Owner(s):
and the same is hereby AMENDED to reflect that the variance requested and Katherine Paul

. : (Type or Print Name) Containi .
granted for a lot width of 40 feet for Lots & and 7 and Lots 8 and 9, is ing 8000 s.£. of land more or less.

in lieu of the required 55 feet and not in lieu of 50 feet as set forth in - §1gnature

Qi 95
CERTIFICATE OF POSTING 7i- 295" 7

the original Order. ' o IONING DEPARTMENT OF BALTIMORE COUNTY

PP er g

-n 1 . Towsen, Marylamnd
IT IS FURTHER ORDERED that all other terms and conditions of the : . <t or .4“""': E :

L

[ C y
» _ District__ .- o Date of w.?l ﬁéf.é,,.-{_?fj_--
Attorney for Petitioner: . : ' e 2 Posted for: Q? sate... T

SN (;L M {U-a)"—ﬂ-«_\« | - A - ._o é . | | Petitioner: -___-_.Z‘.‘/._'. ;%ZJW‘_--_ f - o

ANN OW — . ' i ! Address
M. NASTRAROWICZ =~ ' aArbutus, MD 21223
Deputy Zoning Commissicner .
AMN:bjs for Baltimore County : City and State
cc: S. Eric DiNenna, Esquire S ' : . p
r o . - . . ?,
409 Washington Avenue, Suite 600, Towson, Md. 21204 - L _ - Name, address and phone number of legal owner, con- 7 R 7 Location of Slgnt---_%r?_ .ﬁ?@.ﬁ%ﬁé_’pﬁﬁg- C&—.‘L/?:E‘Z&/
R tract purchaser of representative to be contacted . ' { {
E nll Protestants; People's Counsel; Case File : ' 5., Bric DiNennas Esguire

order issued May 2, 1991 shall remain in full force and effect. City and State

D FILING
Vi

¢

%

E
s

ORDER REC

Remarkil oo

City and State 409N%‘?§shington Ave., Ste. " _ ézf{kaﬂu .%fae ans ._% ﬁmefd /g
Towsonrs MD 21204; 296-6820 X . Posted by 3 Y :

Attorney’s Telephone No.: Address

Fumber of Signs: !

ORDERED By The Zoning Commissioner of Baltimore County, this
L)

gtfaquired y the Zoning Law of Baltimore County, in two newspapers of general circulation through-

’ . ' a i the public hearing be had before the Zoning
— L out Baltimore County, that property be posted, and that the pu ing be hac O% o Ealtimore
NOTICE OF HEARING - NCommissioner of Baltimore County in Room 106, %ty Office Building in Towson, Ball

o 2o Sonmisions o CERTIFICATE OF PUBLICATION T onty. on the day of . 109 S oetock

Y nty. by authority of
n‘:e Zoning Agoind Hgﬁurl?on‘gns .
Q nty wi a - py =
. publi heanng on e property I )\ ESTMATED [ERCTH OF HEBARING
e e e 28 G e L RUATLABLE FOR BE:
cated at 117 W. Chesapeake Av- TOWSON, MD., , 19 . : MO JTEES /W0, « REXT
enue in Towson, Maryland 21204 - : - = g i
as follows: 4 adverti ; : ) ALL OTnzE
Br: 91- 1S TO CERTIFY, that the annexed advertisement was S
Gaso number: 912454 THIS B REVIEWED BY:
cA Linden Avenue . ;
Lots 6 thru § - 5208 Carel published in THE JEFFERSONIAN, a weekly newspaper published
a
lathceEIecﬁ_on Distriet ! )
;selﬁﬁcgnu:r?si?am in Towson, Baltimore County, Md., once in each of successive

c"ﬂ"i‘(%‘r‘,_, 19 24 , that the subject matter of this petition be advertised, as

- Yzs - Cr\ vy fur
Zaimore LU,
Zening Cominisioner R Baltimore County Government

Katherine Paul ~ - % c? ' - . R : - - _ _ Lt Rl County Office Boilding Acesunt H-091-51 Zoning Commissioner
Hearing Date: Wednesday, . . — 8" 4 o - ’ : . kW It At 2122ty . IR . N . .
“March 27, 1991 at 245 © weeks, the first publication appearing on = 19 4. : : . ASETT 0y tWest Chiesapecke Jvenue Namber : - Office of Planning and Zoning

p.m. Towsen., tiardand 21203

fVaﬁance: I‘it?lpermn a lot area

of 4,000 sq. it forlots 6 & 7 and ’ ’ ’ g S :

8 & B in lieu of required 6,000 5q. S By Bultimore Couniy

fi.; to allow lot widths of 40 . for - : 25 . r . s . ‘
1ot 6 & 7 and 8 & 9 in liev of 35 Co . oo Zoning “OmH;iISIOHET Aceount R-001-6150 S 111 West €l e A
fi_; to allow a side yard setback ol N R R T County Office Bui jpg umbar . Coa q - o . 45 Asapeake Avenuc
B #.in lieu of 101.: to allow a front ‘ R ' 5 o : - - » - 2 . B e

yard sethack of 13 fL in lieu of 25 THE JEFFERSONIAN, : T Bt i 111 West Chesopeake Avenuc . ‘ 45 A' . lowson, M) 21204

ft. for existing dwelling; to allow lot s . s Towson, Marylond 21204

8 & 9 a side yard sethack of 6 /.
intieuof 10 f.forbot 6 & 7.

J. ROBERT HAINES _ R - y R o . /7 -G/
Zoning Commissionst 6 - e s o - - e 372 g
Bahtimore County i ‘ ] - . .

ARBANZ/252 Feb.28. , R

Katherine Paul
5209 Carroll Place
Arbutus, Maryland 21228

RE:
Case Number: 91-245-3
W/5 Carroll Place, 145' E of c¢/1 Linden Avenue
o - o Lots & thru 9 - 5208 Carroll Place
IR 0T 13th Election District - lst Councilmanic

Pranse fiake Checks Fayable Ta: Zaltimore County & _i™ = )

Flease riake ecus Fayabie Tor Zaitimore County 7 uf - . Petitioner(s): ¥a ine Paul
= ; S S LS ?' 1 - -

rashter Valldation - _ HEARING: WEDNESDAY, MARCH 27, 1991 at 2:45 p.m.

bear Petitioner(s):
NOTICE OF HEARING

- - . . . ° ) z -
Baitimore Courty, by : : Cashier Vatidation ‘ . blease be advised that § 7 2. 94
the Zoning Act and Reguiations . . X : . ) ) ‘ tioned pr

of Baltimore County will hold a : : ; g : ] : - . . . ceptioned property.
pubiic hearng on the property ) : i

identitied herein in Room 106 of : . ' : ErameR Baltimore Counly _
STl St TOWSON. MD.. R . B = Zoning Commisioncr - THIS EEE HUST B PALD AND THZ ZONING SIGH & POST SEI(S) RETURNED OMf THE DAY OF THE HEARING OR THE
ol . : : ¥ County Offive Building :_;:;:: R-001-6150 - :RDI-:R 2}{51.1. NOT ISSUE. DO HOT REMOVE THE SIGN & POST SET(S) FRCM THE PROPERTY UNTIL THE DAY OF THE
© Case number: §1-245-A] THIS IS TO CERTIFY, that the annexed advertisement was - — s T Baff{mare Csufl !}' ;21 -lﬁ“»???ﬁ?ﬁfaﬁf"“ : EARTNG.

i 149 € of _ ' ¥l N Zoning Commisioner _ ; . Mary 2
Lots 6 thru § - 5208 Carroll published in THE JEFFERSONIAN, a weekly newspaper published B . ) YLLESTR  County Gffice Building Recount: R-001-6150

Place : : ! 8 111 West Chesapeake Avenue Number Please make your check payable to Beltimore County, Maryland. Briog the check and the sign & post
13th Election District , o . I,

1st Councilmanic ' in Towson, Baltimore County, Md., once in each of successive Bkeetifs Towson, Maryland 21204 _ K/ ~ L e e , set(s) to fhe Zoning Office, County Office Building, i1 W. Chesapeake Avenue, Rocm 113, Towson,
Petitioner(s): e D) R SRR Marpland fifteen (15) minutes before your hearing is scheduled to begin.

is due for advertising and posting of the above

Katherine Paul : r\ . g o
e e Yoo a1 248 weeks, the first publication appearingon ___ <~ D v 19 1

p.m.

Variance: to permit a lot area : . : . ’
of 4,000 sq. ft. for Jots 6 & 7 and B . . .
8 & 9 in lew of required 6,000 5. o P N s LTI . som ) ,
ft.; to aliow lot widths of 40 fi_ for R : : s LI E : ‘
i - AT - B . ; * z

lots 6 & 7 and 8 & 9in lieu of 55

m;‘.wallowasidg-yargjmof

B inlieuof 10 10 afont .

yard setback of 13 1. in lieu of 25 THE JEFFERSONIAN, , e ‘ CmeT pAME DR OUNMER ol ;

it. for existing dwelling; lo aflow fol . o LT e ) - - = T O J. ROBERT HAINES
8 & 9 a side yard setback of G ft. .

in few of 10 ft. for ot 6 & 7. < _ - ZONING COMMISSIONER
J. ROBERT HAINES | " ' ' o B e - ‘ BALTIMORE COUNTY, MARYLAHD
Zoning Commissioner of T a ; fa ’ L R VT lu ot
: Baltimore County ! ’
ARB/Jf2/252 Feh. 28. :

Publisher ~ R o . - S. Eric DiNenna, Esq.

04aN4401 LIMIEHRE $15.908 o Cashier Valldation

Please Make Chacks Payable Tc: Baltimore Egun?}}lg 13IFMOT-03-71

1 [j . — - . _ ' Please Make Checks Payable To:
S L8 | - |




Baltimore County Government
Zoning: Commmissione
Otfice of Planning and Zoning

111 West Chesapeake Avenue
Towson, MDD 21204

February 1, 1991

HOTLICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County will hold a public hearing on the property identified herein in Room 106 of the
County Office Building, located at 111 W. Chesapeake fAvenue in Towson, Maryland 21204 as follows:

. -

Case Number: 91-745-A

W/s Carroll Place, 145' E of c¢/1 Linden Avenue
Lots 6 thru 9 - 5208 Carroll Place

13th Election District - 1lst Councilmanic
Petitioner(s): Katherioe Paul

HEARING: WEDNESDAY, MARCH 27, 1991 at 2:45 p.m.

Variance to permit a lot area of 4,000 sq. ft. for lots 6 & 7 and B & 9 in lieu of required 6,000
sq. ft.; to allow lot widths of 40 ft. for lots 6 & 7 and 8 & 9 in lieu of 55 ft.; to allow a side
yard setback of 8 ft. ino lieu of 10 ft.; to allow a front yard setback of 13 ft. in lieu of 25 ft.
for existing dwelling; to allow lot 8 & 9 a side yard setback of 6 Ft. in lieu of 1¢ ft. for lot 6 &

7.

J. ROBERT HAINES
Zening Commissioner of
Baltimore County

cc? Xatherine Paul
S. Eric Dilenna, Esq.

. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901 4500
Towson, MD 21204-5500 (301) 887-45

JANUARY 11, 1991

J. Robert Haines

zoning Commissioner _

office of Planning and Zoning

Raltimore County Office Building

Towson, MD 21204

EE: Property Owner: KATHERINE PAUL
Location: £5208 CERROLL PLACE

Item NC.: 252 Zoning Rgenda: JANUARY g, 1991

GCentlemen:

Pursuant to your reguest, the referenced prorerty has been surveyecd by

this Bureau ané the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

5. The buildings and structures existing or propcsed-on_the1syte
shall comply with alil applicable requirements of the NBEISDEL Fire
Protection Association Standard No. 101 "Life safety Codce’” ; 1988
edition pricr to occupancy. CHAPTER 22

L

Noted ané . 7 oo A A
REVIEWER:%;t N Tt 74 Approved/ g [l Lraaiv.in [ %
Plkn

P Fire Preventiorn, EMreat
Special Inspection Division -

JK/KEK

receiva-l
f_lt}.q;

Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenuc
Towson, MD 21204

March 14, 1991

S. Eric DiNenna, Esquire
409 Washington Avenue, Suite
Towson, MD 21204

RF: Ttem No. 252, Case No. 91-245-A
Petitioner: Katherine Paul
Petition for Zoning Variance

Dear Mr. DiNenna:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. if
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Vefj'?ruly yours, R
P Y,
. ;
ézfﬂ%ix_cﬁ fkfk'ihﬁw=

S E. DYER
Chairman
Zoning Plans Advisory Committee
JED:jw

Enclosures

cc: Ms. Katherine Paul
5209 Carroll Place
Arbutus, MD 21228

Zoning Commissioner
Office of Planning and Zoning

o,

Baltimore County Government ‘

111 West Chesapeake Avenue
Towson, MD 21204

May 2, 1891

$. Eric DiNenna, Esquire
409 Washington Avenue, Suite 600
Towson, Maryland 21204

RE: PETITION FOR ZONING VARIANCE
W/S Carroll Place, E of Linden Avenue
(5208 Carroll Place)
13th Election District - 1lst Councilmanic District
Katherine Paul - Petitioner
Case No. 91-245-A

Dear Mr. DiNenna:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoring Variance has been granted
in accordance with the attached Order.

In the event anv party f£inds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

Very truly yours,

-

ANN M. NASTAROWICZ

Deputy Zoning Commissioner
AMN:bjs for Baltimore County

cc: Mr. Owen Duffy, Jr.
1230 Linden Avenue, Baltimore,

Mr. Brian MOrrisom
5206 Carroll Place, Baltimore, Md.

Mr. Thomas Kane
1224 Linden Avenue, Baltimore, Md.

Mr. David Mchuliffe
5207 Carroll Place, Baltimore, Maryland 21227

People's Counsel
File

HAY 06 199,

. Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MD 21204

Your petition has been received and accepted for filing this

ath day of January, 1990.

WY
Vo) A i e
, ;1 W’Lﬁ/ /-‘ T

o
J. ROBERT HAINES
ZONING COMMISSIONER

Received By:

~

Zoning Plans Advisory Committee

Petitioner: Katherine Paul

Petitioner's Attorney: S. Eric DiNenna

. Baltimore County Government ‘
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

June 19, 1931

Baltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE: Petition for Zoning Variance
W/S Carroll Place, E of Linden Avenue
{5208 Carroll Place)
13th Election District, 1st Councilmanic District
KATHERINE PAUL Petitioner
Case No. 91-245-A

Board:

) Please be advised that an appeal of the above-referenced case was
filed in this office on June 17, 1991 by David McAuliffe, Brian
Morrison, Owen Duffy, Jr. and Thomas Kane, Protestants. All materials
relative to the case are being forwarded herewith.

Please_ notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,

//%’ij/ér&im

J. ROBERT HAINES
Zoning Commissioner

JRH:cer
Enclosures

cc: Katherine Paul & Michael Davis
5208 Carroll Place, Arbutus, MD 21227

S. Eric DiNenna, Esquire
409 Washington Avenue, Suite 600, Towson, MD 21204

Owen Duffy, Jr., 1230 Linden Avenue, Arbutus, MD 21227

BALTIMORE COUNTY . MARYLAND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines DATE: January
Zoning Commissioner e 1991

Pat.Keller, Deputy Director
Office of Planning and Zoning

Ratherine Paul, Item No. 252

Staff has met with the petitioner's attorne S i i
gnd engineer, Paul Lee, to discuss the subject rgéuest?rlgsDéﬂiggiéd
in our comment of January 29, 1991 (see attached), staff is
supportive gf the applicant's request provided that the petition be
amended to 1nglude gn’additional variance for a front yard setback of
lSTZO.ft. ?hls adgltlonal variance would ensure consistency with the
existing built envirooment and reflect the intent of the Baltimo
County Master Plan's community conservation goals. we

Since the Office of Planning and Zoning is recommending that the

petition be amended, we respectfull
. . r ¥ redquest that an ed
for revisions purposes be waived. y fees attach

If there should be any further i i i i

) re : ] gquestions or if this off
proylde addltlogal information, please coantact Jeffrey Long igetgzn
Office of Planning at 887-3211.

JL/cmm
ITEM252/ZAC1

cc: S. Eric DiNenna, Esguire
Paul Lee, P.E.

APPELRL
Petition for Zoning Variance
W/S Carroll Place, E of Linden Avenue
{5208 Carroll Place)
13th Election District - 1st Councilmanic District

KATHERINE PAUL - Petitioner
Case No. 91-245-A

Petition for Zoning Variance
Description of Property
certificate of Posting
Certificate of Publication
Entry of Appearance of People's Counsel
Zoning Plans Advisory Committee Comments
Director of Planning & Zoning Comments
petitioner's Exhibits: 1. Plat to accompany Petition
2. Contract of Sale for Unimproved Property

Deputy Zoning Commissioner's Order dated May 2, 1991 (Granted w/
Restrictions)

Deputy Zoning Commissioner's Amended Order dated May 17, 1931

Notice of Appeal received June 17, 1921 from Protestants (David
Mchuliffe, Brian Morrison, Owen Duffy, Jr. and Thomas Kane)

Katherine Paul & Michael Davis
5208 Carroll Place, Arbutus, MD 21227

8. Eric DiNenna, Esquire
409 Washington Avenue, Suite 600, Towson, MD 21204

Owen Duffy, Jr., 1230 Linden Avenue, Arbutus, MD 21227
Brian Morrison, 5206 Carroll Place, Arbutus, MD 21227
Thomas Kane, 1224 Linden Avenue, Arbutus, MD 21227
David Mchuliffe, 5207 Carrcll Place, Arbutus, MD 21227

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Reguaest Notification: P. David Fields, Director of Planning & 2oning
Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Commissioner
Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor
#W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Chief Deputy County Attorney
Public Services




County Board of Appeals of Taltimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

Hearing Room -~
Room 301, County Office Bldg. July 25, 1981

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WETHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSPPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE TH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN/FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN AULL COMPLIANCE WITH
RULE 2(c), COQUNTY COUNCIL BILL NO/ 59-79.

CASE NO. 91-245-A THERINE PAUL

AS

k}} \{gbCarrol Place, E of Linden Ave.
/ 288 Carrgdll Place)
13th Election District
ilmanic District
area and setbacks
o 5/02/ -D.Z2.C.'S Order which GRANTED the
Sg Petition w/restrictions
%?(E tgﬁffl 791 -D.Z.C.'s Amended Order.
I
Hearing schedJ§e$ on 8/28/91 on Motion to Dismiss filed by
counsel for Petitigner. should that Motion be denied, the
Board will then hear this appeal on its merits immediately
thereafter on 8/28/91.

SIGNED FOR: WEDNESDAY, AUGUST 28, 1991 AT 10:00 a.m.

cc:

Esguire counsel for Petitioners

Katherine Paul and Petitioners
Michael Dayis
Owen Duffy, . Appellant /Protestant
Brian Morr;son " "
Thomas Kane
pavid McAuliffe
Peo :
P. David Fields
Pat Keller
Public Services
J. Robert Haines
Timothy M. Kotroco
James E. Dyer
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director of
Zoning Administration

" 1"

Kathleen C. Weidenhammer
Administrative Assistant

Gowdy Roard of Apprals of Raltimore (ounty

COUNTY OFFICE BULLDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

Septemoer 19, 1991

5. Eric DiNenna, Esqgir?
Mercantile Towsoln Building
409 Washington Avenue, Suite 600

Towson, MD 21204

RE: Case No. g1-245-A
Katherine Paul

Dear Mr. DiNenna:

Enclosed please find a copy of the Ruling on Motion to DismisSs

issued this date by the County Board of Appeals of Baltimore County

in the subject matter-
sincerely, .

? WgW

Kathleen C. Weidenhammer .
administrative Assistant

Katherine Paul /Michael

Mr. Owen Duffy, Jr.

Mr. Brian Morrison

Mr. Thomas Kane

Mr. David MchAuliffe

p. David Fields

pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

James E. Dyer

W. carl Richards, Jr.

Docket Clerk - Zoning

arnold Jablon, Director of
Zoning Administration

®

@ounty Boued of Appeals of Baltimore Co i 3 9
L Appeals of Maltimore County < @ounty Woard of Appeals of Baltiware Tounty

COUNTY OFFICE BUILDING, ROOM 315 - S COUNTY OFFIC
111 W. CHESAPEAKE AVENUE . ' iyl 1 e e 8
SON, MARVLAND 21204 AL 11 W. CHESAPEAKE AVENUE

, , TOWSON, MARYLAND 21204

(301) 887-3180 c
, _ (301) 887-3180
Hearing Room - R .
Room 301, County Office Bldg. August B, 1991 : Hearing Room -
) . Room 301, County Office Bldg. September 20, ii?l

AMENDED NOTICE OF ASSIGNMENT /Motion to Dismiss and
NOTICE OF POSTPONEMENT ON MERITS - , NOTICE OF ASSIGNMENT /

’

NO POSTPONEMENTS WILL BE GRANTED EI@HOUT GOOD AND

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND S
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE _ _ SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO

IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (13) DAYS OF

POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN {15) DAYS QF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH SCHEDULED HEARING DATE UNLESS IN/FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

RULE 2(c), COUNTY COUNCIL BILL NO. 59-79. L
CASE NO. 91-245-A KATHERINE PAUL

CASE NO. 91-245-A KATHERINE PAUL 7
W/s Carroll Place, E of Linden Ave. ‘ ‘ _ «)W/s Carrofl Place, E of Linden Ave.

(5208 Carroll Place) , . ) (5208 Cafroll Place)

13th Election District . / -; ," 13th Election District

1st Councilmanic District \ . ' éﬁ Councilmanic District
\§> W ,) Xéﬁ R “Lot area and setbacks
l'\ s

VAR -Lot area and setbacks \5 )
5/02/91 -D.Z.C.'S Order which GRANTED the WX /02/91 -D.Z.C.'S Order which GRANTED the
\ Petition w/restrictions

Petition w/restrictions A N _. IKJ
5/17/91 -D.Z.C.'s Amended Order. M ' ‘ '5/17/91 -D.Z.C.'s Amended Order.

i . A .
ASSIGNED FOR: A RIDAY, OCTOBER 25, 1991 AT 10:00 a.m.

NOTE: Hearing on merits scheduled for 8/28/91 has been postponed

at request of Counsel for pPetitioner; HOWEVER, legal argument only

will be heard on Mr. DiNenna's Motion to Dismiss on Wednesday,

August 28, 1991 at 9:00 a.m. No testimony or evidence will be .

taken on the merits of the case on 8/28/91. Katherine Paul and . Petitioners
Michael Davis {P \

cc: S. Eric DiNenna, Esquire Counsel for Petitioners

o

ASSIGNED FOR: WEDNESDAY, AUGUST 28, 1991 AT 9:00 a.m.
cc: S. Eric DiNenna, Esquire Counsel for Petitioners
Katherine Paul and Petitioners
Michael Davis
owen Duffy, Jr. Appellant /Protestant
Brian Morrison n "
Thomas Kane
David McAuliffe n
P. David Fields a ’ b David Field
Pat Keller . . N . Davi ields
Publi ; 3’«(/7;42&( /W{"&C D2l -5’//01/“// : Pat Keller
J. Robert Haines Lawrence E. Schmidt
Timothy M. Kotroco Timothy M. Kotroco
James E. Dyer . : James E. Dyer
W. carl Richards, Jr. ' W. carl Richards, Jr.
Docket Clerk - Zoning

Docket Clerk - Zoning _ ) -
Arnold Jablon, Director of - Arnold Jablon, Dirsctor of
Zoning Administration

Zoning Administration

Owen Duffy, Jr. Appellant /Protestant
Brian Morrison " "

Thomas Kane

Dayid McAuliffe

Lindalee M. Kuszmaul

Kathleen C. Weidenhammer
Legal Secretary

Administrative Assistant

Gounty Board of Appeals of Raltimore County
COUNTY OFFICE BUILDING, ROOM 315

111 W. CHESAPEAKE AVENUE , 7/25/91 Followi d
’ - Following parties notified of hearing set for Wednesda
TOWS%%?;Q:EZ‘E?‘W N August 28, 1991 at 10:00 a.m.: g Y
§. Eric DiNenna, Esquire Counsel for Petitioners
Katherine Paul and Petitioners
: Michael Davis
October 18, 1961 )
ctober 9% Owen Duffy, Jr. Appellant /Protestant
: ‘ ' Brian Morrison " "
Thomas Kane " "
David McAuliffe " ({ "
Peaple's Counsel for Baltimere—County L
P. David Fields
Pat Keller
Public Services
Ms. Kathy Valderas , ,. %imgggirﬁ_ﬂiégigco
1225 Elmridge Avenue James E. Dyer
Baltimore, MD 21239 W. Carl Richards, Jr.
. . Docket Clerk - Zoning
RE: g?iﬁ;j;;‘{s A _— Arncld Jablon, Director of
v ) Zoning Administration

S ]—}« L5 '7/3-._‘;'

AL
'

Dear Ms. Valderas:
7/31/91 -Letter from S. Eric DiNenna -conflict £ 10:00: sittinz
pursuant to your telephone call this date, enclosed is a copy ” day. conflict w/8/28 at 10:00; sitting as Master all
of the material you reguested regarding Rule 8 of the Rules of Practice 8/02 -Letter from B. Morriscn, Protestant, veicing c
£, - - conc = 14 + -
and Procedure of the Board of Appeals and the appearance before the Board raquest. ’ ’ S erns re zbove postponement
as representative of a civic association.

8/08/91 -Above parties notified of postponement of hearing on merits scheculed
for 8/28 at 10:00; nowever, amended notice of assignment to above
zdvising of Motions Only Hearing on Mr. DiNerna's Motion to Dismiss
on Wednesday, 8/28/¢1 &t 9:00 a.m.

Completion of the attached forms 1s necessary in order to have
a representative testify before the Board on behalf of a civic or community
association. These forms may be presented to the Board at the hearing,
which is scheduled for Friday, October 25, 1991 at 11:00 a.m. Also enclosed
for your information is a copy of the assignment notice which was sent to

all parties as listed in the Board's file.

Should you have any other questions, please don't hesitate to 0/20/97 - Above parties notiflied of hearing set for Cctober 25, 1921 at 10:00 a.m.

call me at 887-3180.
Sincerely, 9/27/91 -Letter received 9/27/91 from S. EZric DiNenna requesting start time of

r -
. ) . 11:00 2.m. due to Circuit Court conflict; &mended Notlce sent this
(2{ p date advising of chnange in start time to 11:00 z.m.; date to remain
Oj A , the same.

Kathleen C. Weldenhammer
Administrative Assistant

Enclosures (2)

Gounty Board of Appeals of Baltimare County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

Hearing Room -
Room 301, County Office Bldg. September 27, 1991

AMENDED NOTICE OF ASSIGNMENT /CHANGE IN START TIME

NO TFOSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.
CASE NO. 91-245-A KATHERINE PAUL

W/s Carroll Place, E of Linden Ave.

(5208 Carroll Place}

13th Election District

1st Councilmanic District

VAR -Lot area and setbacks

5/02/91 -D.Z.C.'S Order which GRANTED the

Petition w/restrictions
5/17/91 -D.Z2.C.'s Amended Order.

NOTE: This hearing was previously scheduled to start at 10:00
a.m.; however, at the request of Counsel for Petitioner, due to a
Circuit Court conflict, this matter has been rescheduled to begin
at 11:00 a.m. PLEASE NOTE THAT THE DATE REMAINS THE SAME.

ASSIGNED FOR: FRIDAY, OCTOBER 25, 1991 AT 11:00 a.m.

cc: S. Eriq DiNenna, Esquire Counsel for Petitioners
Katherine Paul and Petitioners
Michael Davis

Owen Duffy, Jr. Appellant /Protestant
Brian Morrison " "
Thomas Kane " "
David Mcauliffe " n

P. David Fields
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
James E. Dyer
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jaklon, Director of
Zoning Administration
10/18/91 —Copy to Kathy Valderas iﬁlﬁ?ﬁ??:rgéiggiﬁi?a?mei
istan

BALTIMORE COQUNTY, MARYLAND
INTEROFFICE CORRESPORDEHNRCE

TO: Zoning Advisory Comnmittees DATE: January 14, 1831

FROM: DRobert W. Bouwling, P.E.

RE: Zoning Advisory Committee Mesting
for January &, 1891

. Thg Developers Engineering Division has reviewed
“he subject zoning items and we have no comments for
Items 244, 248, 250, 251, 252, 253, 256, 258 and 259

For Items 231 revised (Perring Flsza Shoepping Center)
and 247, the previous County Review Group comments are
npprlicable.

Ecr Items 2504 and 205 and 257, County Review Group
Heetings may be reguired.

ﬂ// 1
ROBERT W. BOWLING, Pﬁief

Developers Enginesring Division




o s

T T R VT —— T e

e - o e e e B JOA i st .t -

DINENNA AND BRESCHI
ATTORNEYS AT LAW e G
- et MERCANT MLE-TOWSON lll_!ll'.l)l-l\
GRORGER s " ETI B WASH]NG'[’ON AVENLUIE
TOWSON, MARYLANID 2 1204

FRANCIS X. BORGERDING, JR. T

82
2 ALSD MEMBER OF O1STRICT OF (301) 2966820 |
e TELEFAX ( 301) 2906-6884

Aprll 23,

Ms. Ann Nastarowicz

Deputy Zoning Commissioner
for Baltimore County

county Office Building

111 W. Chesapeake Avenue

TOWSOI Maryland 21204
91-245-A

Case NO.
therine Paul

Petitioner/Ka

Dear Ms. Nastarowicz: N
i i i cision

write you this jetter making inquiry of your de
L rom g of March 27, 1991.

emanating from the hearin

r cooperation.

1 appreciate you
&4412? ot
ERIC DiNENN

-

SED:cjc _
cc: Ms. Katherine Paul

/35. 7¥L4é Yo

DINENNA AND BRrRESCHI
ATTORNEYS AT LAW SUTTE 600
5. ERIC DINENNA, PA. MERCANTILE-TOWSON BUILDING
GEORGE A. BRESCHI, PA- 409 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
FRANCIS X. BORGERDING, JR. I —_—
of DISTRICT oF (501) 296_6320
TELEFAX (301) 296-6884

* ALSO MEMBER
COLUMBIA BAR

September 25,

county Board of Appeals
of Baltimore County
county Office Building,
111 West Chesapeake Avenue
Towson, Maryland 21204

rRoom 315

91-245-A

- e No.: .
RE: Cas petitioner

Ratherine Paul.,

Chairmans:
the

Dear Mr. |
for a hearing concerning

. i f your notice "
1 am in receib ot g;r october 25, 1991 at 10:00 A.M.

i e
above-captioned matter S |
er in the Circuit Court

I would respectfully

sitting as a Mast
f Octcber

I am
pue to the fact th;? i St 9:30 A.M.,
for Baltimore County oo e C12§cheduled on that same date o

request that this‘matter be
25: 1991 but., at 11200 A-Fé;f_ Il}’} {‘[
i of the date due to the

1 do noé\“uant. o request 2 postPOfement
enjience that it may cause many peoplé-

n as possible of this reque 1f you have

inconv
st.

please advise me as 500
any questionsy please contact me-.

SED:djm ]
cc: Katherine Paul _
c/o Elmer W. smith

eh il L2435 16

womn U 1HNED

ampeas 2 nF LN LA

TRRAESES)

DINENNA AND BRESCHI

ATTORNEYS AT LAW
SULTE 6K}

S, ERIC DiNENNA, PA.
GEORGE A. BRESCHE, PA. MERCANTILE-TOWSON BUILDING
109 WASHINGTON AVENUE
FRANCIS X. BORGERDING, JR. TOWSON, MARYLAND 21204
TALSD MEMBER OF OWSTRICT OF
(301} 296-6820

COLUMBIA BAR
TELEFAX (301) 290-G88+4

July 15, 1991

Chairman

County Board of Appeals
for Baltimore County

111 W. Chesapeake Avenue

County Office Building

Towson, Maryland 21204

RE: Case No. 91-245-A
Katherine Paul, Petitioner

Dear Mr. Chairman:

Enclosed herewith for filing please find Motion to Dismiss and
Motion for Emergency Hearing.

Thank you for your cooperation.

Very iy yourfri
S. ERIC Di

SED:cjc
Enclosure
cc: Ms. Katherine Paul

People's Counsel
Owen Duffy, Jr.
Brian Morrison
Thomas Kane
pDavid McAuliffe

® [,]w/ffl
S
mcthonts M. Bava
1795 weadtchedn Que, -
B ottinesess 19 . 21325
: | ¢-18-9)
Y gromey, Commmisargmars - B adlimos Q""’J:ﬂ
W, CB\Q.A.W}-ZL e -

'T'@ij (reel. 2N A6Y
Re: Cono. I1-2845FA

,aq; o) #1500
__—{)ﬁh Ej D -

-

DINENNA anDpD BRESCHI
ATTORNEYS AT LAW

% ERIC DiNENNA, PA SUITE 600
GEORGE A. BRESCHI, P.A. TOY
MERCANTILE-TOWSON BUILDING

409 WASHINGTON AVENUE

FRANCIS X. BORGERDING, JR. TOWSON, MARYLAND 21204

2 ALS0 MEMBER CF DISTRICT OF

COLUMEBIA BAR
(301) 296-6820
TELEFAX (301) 296-6884

July 30, 1991

County Board of Appeals of
Baltimore County
County Ofifice Building, Room 315

111 W. Chesapeake Avenue
Towson, Maryland 21204

Case No. 91-245-a
Katherine Paul, Petitioner

Dear Mr. Chairman:

I am in receipt of your Notification of m
. Y Request for an
Emergency Hearing to be held on Wednesday, August 28, 1991 at 10:00
a.m. )

I do appreciate the Board schedulin i

' g this matter as soon
possible, but unfortunately, on the date of August 28, 1991, I will 22
s;tglgg agk? Miﬁter in the Circuit Court for Baltimore County starting
a H with a docket that should last most of the i
docket in the afternoon. morning and a second

Accordingly, I would respectfully re ‘

: quest a postponement and ask
the Boa?d to schedule this matter as quickly as possible, but prior to
sched?llng thereof; to contact me so there is no conflict with the
Board's schedule my previous court schedule.

I appreciate the Board's consideration.
SED:cjc

Very ‘/y yours) ‘
/fdf7
_-s/ ER1C D
cc: Ms. Katherine Paul

People’'s Counsel for Baltimore County
Owen Duffy, Jr.
Brian Morrison
Thomas Kane

David McAuliffe
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DINENNA anp BRESCHI
ATTORNEYS AT LAW
SUITE 60
MERCANTILE-TOWSON BUILDING
409 WASHINGTON AVENLUE
TOWSON, MARYLAND 21204

5. ERIC DINENNA, PA.
GEORGE A. BRESCHI, P.A.

FRANCIS X. BORGERDING, JR.

T ALSO MEMBER OF DISTRICT OF

CAQLUMBIA BAR
(301) 296-6820
TELEFAX (301 ) 296-6884

September 20, 1991

County Board of Appeals

of Baltimore County
County Office Building
Room 315
111 West Chesapeake Avenue
Tewson, Maryland 21204

RE: (ase No.: 91-245-3
Katherine Paul
My File No.: 90-64

Dear Mr. Chairman:

I am in receipt of the Board's Ruling on the Motion to Dismiss
concerning the above-captioned matter.

] Inasmuch as there is a pending Contract of Sale for the property
with a very stringent time limitation, I would request that this matter
be set in immediately for a hearing on the merits.

Thank you for your cooperation.

SED:bjk
cc: Ms. Katherine Paul

June 16, 1991

Baltimore Ccunty Board of Appeals
111 West Chesapeake Aveaue
Towson, Maryland 21204

To Whom It May Concern:

T. David McAuliffe, of 5207 Carroll Place, a2long with

Brian Morrison of 5206 Carroll Place, and Owen Duffy, Jr.,

of 1230 Linden Ave., would like to formally appeal case
number 91-245-A, which is a petition for a =zoning variance
by Mrs. Katherine Paul of 5208 Carroll Place. Also asking for

an appeal is Mr. Thomas Kane of 1224 Linden Ave.
Enclosed is my check in the amount of $130.00 for the appeal.

Thank you very mucl.

Owen Duffy

Thomas Kane




Mﬁl. CIQ _AJ C"IO\'C'Q Oom }'L“'(.*“ij ASSOCIATIOHN

PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

138 JACKSON v. JACKSON
Syllabus. [260 Md. . NAME ADDRESS

170 Vermilya-Brown v. Dallas, 248 Md. 7, 13-14; Brooks 3 o s MICHAE | G. DB[} 1S 5208 CARRO L. PLRACE . : : \QC oy o RESOLVED: That at the CkToBER )MON thly jeeting of the

». Bast, 242 Md. 350 and King v. Rockville, 249 Md. 243, : _. H (] CL , C .
946. ‘ AsS AGENT [EOR BRBUTUS , ND 2yv2. 27 . S Qudea \_heice Qﬂ’tmum{g\},_Association held on __jo ~ A/

The rules and the cases make it clear that the granting < _' _ p S
or denial of a continuance is in the sound discretion of : ’ [KH7 = RINE PAUL- @WMEQ . j Qﬁ@% J%g%] , /;Gﬂélf/ffgﬁ#/ ] : ‘ ' 1991, it was decided by the Association that responsibility for review
B ' ' i O | .

the trial judge and, unless his action is arbitrary, it will : P T 5 ’ g ' , ’
not be reviewed on appeal. Thanos v. Mitchell, 220 Md. IA 1 'Z’, lf ~7’7 k27 %j&:j [ Fon 2 ; ) , and action on all zoning matters for the period IUICH -9 ‘q 2

389, and cases cited; Butkus v. McClendox, Brooks v. 3 ' , .
Bast, King v. Rockville, all supra; Fontana v. Walker, 249 3 : ‘ be placed in the((Board of Directors) {Zoning-Cemmitted consisting of

Md. 459 Cruis Along Boats v. Langley, 255 Md. 139. We ; ' . _ |
find no arbitrariness or other abuse of discretion here. the following members: Q‘H\\ee 0\ Vo_ \d evag, P\ﬁ l\w.P Jq 7euc h 3 Pe J9Y l?w_ K ’e.)
Judgment affirmed, with costs. 4 : _ 7 (President (Vice fresiclent 3) (Cc crespendia
- ) | inde Abnec, greiens

CT\C LCfc,(\‘-‘iSSc?L;ce_\.&rj) j—(}_“‘]C*Z Nafgf’ D) <N _}“{C LQLLC ’\ ltA‘: )

~ L\fcasufcr f\ﬁnﬂ cshio e csem
9/_, DES L " | MiXe K;h\ucﬁ% : Remtershipt .P& )
Qo 6Ly it/ //f/{a/ -

PROTESTANT (S) SIGN-IN SHEET v/
. ) : AS WITNESS OUR HRNDS AND SEAL TrlS &7 % day of

JACKSON ». JACKSON, Executrix of the Estate
of Thomas J. Jackson

[Nos. 123 and 141, September Terr:, 1970.1
Decided December 15, 1870.

#ay sl mai s HHRAT S o

o . : - /
ra : NAME - ADDRESS ! lg_ / L_—-:'.‘?‘Tf

‘ _g‘i-’.s Y

[S—

, A 7

APPEAL—Maryland Rule 681 Contemplates Correction Of Cleri- - ' ' .
cal Errors, Deficiencies Of Form, Inadvertent Omissions Or 0b- A1 / ‘)

7
7 Ao e / -P Y
vious Mistakes In Decrees And Orders As Distinguished From Ju- 5 . LA A /1/4«//’{4 /&)‘3 o ot lers @U‘C ‘J [9;—]

dicial Errors So That No Appeal Is Permitted From A Corrected . A :/:/ A -
Order That Is Not Perfected Within Thirty Days After Issuance > l cLEnt ‘\4 Lo COAS B Vo/ qr:)o(.a CFH"(O” T/]q {g l'grg l
’ Ly —
; \ Ny st KR v 2N LavaaD = w IES 24227

Of The Original Order. pp. 140-141
APPEAL—TESTAMENTARY LAw—No Appeal Is Allowed From

The Order Of An Orphans’ Court Approving An Administration \ { _

Account Where Exceptions Involving The Same Issues Were o - f) A v g W’\(# vh 2 SA0T7  Cavrell AL AI2L7

Raised And Fully Adjudicated In A Prior Equity Proceeding— L ‘
Maryland Rules 8§35 a 2 and 8§35 b (1). p. 142 : W TN TS vi }Q:_L(_ﬁ — u,/f’ ——A a%7

R. L. H. !

President

Appeal from the Circuit Court for Montgomery County,
sitting as the Orphans’ Court, and an appeal from the
Circuit Court for Montgomery County (MATHIAS, Joseph
M.,J.). .

Petition for instructions by Helen T. Jackson, Execu-
trix of the Estate of her husband, Thomas J. J ackson, in

g T AR * S ﬁ SR SEN%EQOPTQEEEMS 12/25{91
Fulioi,‘ 064 . T AR ; o ’ S AGEL 1

This is a Legafly Bindingiilantract; If Not Undsrsicod. Seek Competaat Advice.

05

-~ T
e ADDRESS ! TP COMMENTS

PRI TR s U A S
ARV

e 1 USTING BROKER [16 ]
: ASSOCTATION SALES PERSON Elmer Smith -
7 saunceroker  ERA Caton Realty = grokeano. G147 o ‘ A 10/09/90 NO STOPPAGE
SALES PERSON David Schilling TELEPHONEIS) - ' _ . 10/10/90 CLEAR
THIS CONTRACT OF SALE. made this e L day of PAr A 19 7’{) . 10/16/90 ROCTS

s
RESOLVED Z/%’ / '// - /; 2 ' ' ' ’ ' by and batween j Ipmpete 3 bme of lnai erecuson by 2 pamest : ABBIE F 3/16/30 ROOTS
A . " P f the - f‘":‘-'( P sy i\ . L VLA Y ) . L] /( ] o . f . v =
ok That the position o = . - SELLER NAME 7t rh t}vm (f/ /- rwf / ceiien ACADEMY RD 1/09/30 ROOTS
o ~ . . : - ADDRESS D RO ‘nar Rl o e-c- . ACADEMY RD §/11/90 PAPER/ROCTS
iati 1 he £ rs)—{Zoning-Cenmities / S - - . ! 2 3 = <,
Association as adopted by t"’-\_(_},aoarfi_‘ir_f_l_rfi@m) ( AR ) - BUYER name_ K V.N. Construction Inc e ADAMSVIEW 2/17 /90 ROOTS
- - 583 __A St Pasadena Md : ADAMSVIELW RD 12/16/90 ROOTS
t i el 1 A AR AN - . . = : T am currently ADDRESS . € . c
on the zoning matter XncWn as /\/__‘A“;d- oy ,./,—7-(/ < /7’ I . T hereby swear upon penaliy Or _perj,urg\‘that : PAOPERTY 1. Seller does s8ll o Buyer and Buyer doea purchase from Seller. ail of that tract or parcel of land {hereinafier "Property”) located in S ADDINGTON RD 4/12/90 ROOTS
KT haime Fasd— Jeteletng ] _ sora of Directors) AZoning Committee) DESCRIETION Arbutus-Baltimore County ' - ADDINGTON RD 2/16/90 ROOTS
a c'w.ly electad mr o= Ehc / a_rdo_. Directors  HOTYITIG i L L : City/ Caunty, Maryland baing the Property known ax unj_mproved land - ; ADDINGTON RD 3/30/50 oK
: D ' ) {Lot Number, Subdivision and Plat Book rel i appii ’ ADDINGTON RD 10/12/90 DIRT/SAND
- ,__7,4 S A . g L T - ofn a at Book relerence., il applicablel ]
, - e S, of the P T ihece St 7R e Bssociation. _ Jaot #£ 6 & 7 Carroll Place o - ALABAMA AVE 5/13/91 ROOTS/SLOW RUNOFF
is thats ) . 4L NGy TR Ll Koge Ao et ; ALABAMA AVE 5/13/51 SLOW RUN CFF
1s Chat: g Lt T AN T S N R N £ p ioa :  Ealtimore Md alLAaBAMA AVE 7/13/90 SURFACE WATER
: PRI R G S : iy : N 21227 SURFAL
T LR Lp i A R g : 7 ) Swem Asdrery Cotps Coumey Maryano o ' ALABAMA AVE 10/21/20 ROOTS

b.'.' b ‘,f ‘.l:‘ ;,.';‘.,'_‘f/"y-/},dd - “'_4' r=t- \_’,,',- - . . )
I ) o e . T : : and containing acres/ sguare feet of land. mare or less. with imoravements thereon, with all righ : " . _
7 z P as mora hully shawn on the atached plat wath 3ll rights and appurienances therato belonging, i ] ALABAMA AVE 1/18/90 CLOSE 5./3/90

vl ‘ _
- ' PURCHASE The purchasa prica is “—" ALABAMA AVE 1/14/91 NO C/0

‘
t A
LR

{.

/4 > .
e Y R Ax)

W s -, .
I Vs YD i G RS

I

P ' . - . ' b :
} 7 PRICE . e e o o o . ] ALAaBaMA AVE 2/02/90 EOOTS
o ] ~ ” L/ »/FRZ-’/L{/\\_ ) ) ) - ALDERSHOT RD 10/31/90 ANTENMNA
AS WTTNESS OUR HANDS AND SEAT, THIS ==/ DAY OF (/L.f4 o . L : : . ~Lbe ©/s51 I
—_— ! . s s purchase price ia to be adjusted upward of downward at the rate of § . - ALDERPSHOT RD T/Z23/90 ROOTS
-l 2. The payment of the purchase price shall ba made by Buyer as follows - ALDERSHOT RO 1/2673GC ROOTS/PAPER
{a) An initial deposit by way of heck in the amount af Five Hundred Dollars . - ALDERSHOT RD 4/04,/90 ROOTS
7 S i dent oMM e VY ) atthe ime of execution of this Contract . . . ’ ALLEGHENY AVE
) . - . ’ ALLETTA AVE
e Ty 1T 4 ro /62 . i o . . =
TR Ak L a2 ,&’f//;"i&;:f;{»% ASSCCIATION , , }o be pad within Gays trom the diate of executon of s Canwact by 3l paressana - ALLETTA AvE
s " {c) The purchase price iess any and all deposits sha? be paid in full by Buyer in cash or by certfied check at satlement. e ALLETTA AVE
_ {d} The parties agree thatthe purchase price stated in paragragh 1 is based upan the staled price per acre/square loot provided therein. Buyer, atBuyer's sole R . ALLVIEW AVE
sxpense, may have the Property surveyed by a registered surveyor io determine the exactacreagae/square footage of the Property. and the purchase price shail ; i ) 9 \
be determined pursuantio paragraph t by multiplying the exact acreage/ square lagtage by the per (acre/ square foaf) rata set forth in paragraph 1. Any portion : ALLVIEW AVE
ALMAa AVE

of the Properiy lying in the bed of a public road or street or which is ctaimed by ancther party {overtap) shall not be included in detarrmning the price of tha
Property. il Buyer elects io have a survey mace, the survey must ba ordered by Buyer within fiva (S} days from the date hereol and copies delivered loSellerana at My AVE
1
alLMUT AVE

fﬂ\’i{'n }//_L mm 7 -. :. o L ; / ; _ . ) ' u':ealokerswiminﬁvuswaysofmaBuyer'arecetnl.ltEuyerdcesno:elecuohaveasurveymade.lhegmsspurchasapﬂces:aledin paragraph ? shal'befinal,
‘ ) . . 1. Unless otharwisa stated in the next santence, the Property 1s teing conveyedinfes simplammmmw
D 6 00 000 S0 L P 0PI EICIIIIITGEI GNP 600000.6600:6:0.6:0.50.09¢ ALNUT AVE
3 s AL TAMOMNT AaVE
ALTAMONT AVE RO0TS

ALTAMONT AVE . ROCTS

AL TAMONT AVE S28/730 MATH LINE STORPPAGE
ALTAVUZ RD . ROOTS/STOPPED LR IHN
{) Canventional loan described herein Amortization F’-LTAVUE RrRD 2/04/91 ROOTS

{ }  Construction loan Intarest Rate ALTAVUE RD 7707791 CANNOT FIND C/C

; MONTHLY Pay-mems' 1o he Lender shs_ll includa monhly principal and interest plus one-twelith of the annual real estale taxex ground rant. special assesamants or : ALTAVUE RD 7/09/91 NO C/0
_PAYMENTS . . charges. il any. hazard (fire) insurance premiums: flood insuranca premium, whara required; and morigaga insurance premium, i applicable. o AL TAVUE RD 7/18/91 NO C/0
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4. This Contract is contingent upon Buyer obiaining a commurent for a mortgage loan secured by the subject Propesty as lolfows:
{Check Cne) 4] NONE — contingency does nal apply Loan Amount

(} See anached Addendum Term of Nole

W, O
W N

LENOCER FEES/ _5. Buyer agreea to pa;y ta the Lender Joan origination/ican discount fees of % af the Loan Amount and Seller . l ALTAVUE RD 5/09/90 ROOTS

* GHARGES agrees to pay loan erigination/loan discount fees of == === 3 qf tha Loan Amount. Any reduction in tha loan ’ . . ALTAVUE RD 7714791 RQOTS

angination/loan dlscpunl Iags shall bo.'srlared by the Saller and_Buyer ona ba_\sus equal 1o 1heir respective proportionate obligation for the original totat ol sad 7/14/91 7?7
e e L e o ovaves o ot e ames ez | A ToMoNT Ave 2/03/91  ROOTS
— . , ) AMBASSEDAR RD 5/17/90 ROUSE MAMAGEMENT 10 CORRECT
:HAE‘ST“ES.W-MEFORIDEN"FWNGPAGES // -;’:/:./fn. P’ : ANDERSON RIDGE RD &/30/91 3TOPPED Up IN HOUSE
(ON REVERSE) OF THIS CONTRACT OF SALE e — o P _ ANNAPOLIS RD 2/26/30 DIRT/SAND
. AMMAPOLIS RD 2/26,20 MAIMN LINE STOPPAGE

This form has been prepared for the sole usa of the following Boards ol AEALTORS® and their membera. Each Board., its mambers and employee, assuma no responsibility
if this form fails W protact the interasts of any party. Each party shouid secure its own lagal, tax, linancial or other advice
e The (:iruathr Baltmore Board of REALTORSS, Inc. Harlord County Board of REALTORS®, ine”
Carrdll County Board of REALTQRS®, Inc. Howard County Board ol REALTORS?, Inc.
PAGE 1 QF 4 AEALTOR®
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EXIST SONING ¢ O s 5 *
EXIST USE : "LUTHERALN CHURCH ™
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—“—F——r-“mﬁé—%ﬁﬂﬁ# GENERAL NOTES

i | TEs R e O I AREA OF [INOIERTY = &,0005F HET c’é’f.‘fé— ) 3600 GRO5S

[ 2 EXISTING TOMING OF 1o/ ERT Y = "DR-55"

3 EXISTING USE oF /’F&f’é@?’?" " HACAN T & ﬂfﬁfpeu 7AL”

&, /’/?c?f"&.ﬁé& SONIIE OF fROSERTY » “OR-55" :

5, PROLPOEED LISE OF FPROPERT Y = "fESIDEN TIA L *

G EXISTIMNG ITILLITIES AVEILASLE 7T SI7TE

7. PETITIOMER REFGUESTING A VARIANCE FERS UANT To
SECTION 304 FINCA! SECTION | BOS.3c/ OF THE BEZR
7O FERMIT 4 LOT ARE4 OF LOLL S F FOR LOTS(6+ ) 4(B+2)
ML LIEE OF THE REPUIRED G000 S5.F (4 Vd/iX OF E00035F);
77.'5’ AL OW (07 WiIDTIS OF O FOR 1.015 éf-'?) f 34«_) } A
LIECI IR THEHE REGEITED BE (4 VAR OF 15 4ivD 4 S0
VARD BETEACK OF B' I LIEY OF THE REZLREL 107
(A4 VAR OF & 70 AND 4 FRONT YARD SETHACK OF /37
IS CIEL) SF THE REGUIRED Z5°Cd vAR. OF /2% FOR EXIS]]
DWLG. LOT(B+2), 4 SIDE YARD SETBAC &K OF &' IN LIEY OF

THE REQUIRE D 10° (4 VidR OF 4°) FORLOT (6+7).
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