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AN Ac:T concerning 

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

LEGISLATIVE SESSION 1992 , LEGISLATIVE DAY NO. 7 

BILL NO. 47-92 

MR. MELVIN G. HINTZ, COUNCILMAN 

BY THE COUNTY COUNCIL. APRIL 6, 1992 

A BILL ENTITLED 

Undersized Single-Family Lots 

"\ 
\, I 

I 
l 
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FOR the purpose of amending the Zoning Regulations in order to require that small 

scale individual lot construction must meet certain minimum design and 

compatibility standards in established residential communities, and 

requiring that a petition be filed ~ not i ce be given , and 4 hearing be 

provided in order to make ce~tain determinations as to the appropriateness 

of the construction. 

BY repealing and re-enacting, with amendments, 

Section 304 

Baltimore County Zoning Regulations, as amended 

WHEREAS, the Baltimore County Council has received a final report from the 

Planning Board, dated November 7, 1991, concerning the subject legislation and 

has held a public hearing thereon, on Harch 10, 1992, now, therefore 

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE COUNTY, 

MARYLAND, that Section 304 of the Baltimore County Zoning Regulations, as 

amended, be and it is hereby repealed and re-enacted, with ame~dments, to read as 

follows: 

EXPLANATICE~" CAPITALS INDICATf 
[Brackets] indiec 
~t"~lte ettt! indic1 
Underlining indi! 

---- --~ ~ ----
--- . ~ ...... --- - -
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1. 

2. 

3. 

SECTION 304 ·Use of Undersized Single-Family ts 

304.1 A on•-fa.ily DETACHED OR SEMI-DETACHED dwelling m•y be erected on a 

lot having an ar~a or width at tha building line less than that required hy the 

4. {height and) area regulation~(, provided:} CONTAINED IN THESE REGULATIONS IF: 

s. a. {That) such lot shall have been duly recorded either by deed or 

6. in a validly itpproved subdivision prior to (adoption of these Regulations; and} 

7. MARCH .·30, 1955; AND 

8. b. {That} all other raquirements of the height and area reaulations 

9. . are complied with; and 

10. c. (That) the owner of the lot does not own sufficient adjoining 

ll. land to conform (substantially} to the width and area requira111~nts CONTAINED IN 

12. 11iESE REGULATIONS. 

13. 304.2. (A) ANY PERSON DESIRING TO ERECT A DWELLING PURSUANT TO THE 

14. PROVISIONS OF lllIS SECTION SHALL FILE Wlnt THE OFFICE OF ZONING ADHlNlSTRATION, 

' 15. AT THE TIME OF APPLICATION FOR A BUILDING PERMIT• PLANS SUFFICIENT !O AtL0w THE 

-16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

27. 

____ .ia. 

OFFICE OF PLANNING AND ZONING 1U PREPARE RECOMMENDATIONS IN ACCORDANCE WITH ntE 

GUIDELINES PROVIDED IN SUBSECTION (B) BELOW. ELEVATION DRAWINGS HAY BE REQUIRED 

IN ADDITION TO PLANS AND DRAWINGS OntERWISE REQUIRED TO BE SUBMlTIED AS PART OF 

nm APPt.ICATION FOR A BUILDING PERMIT. PHOTOGRAPHS REPRESENT!TIVE OF TllE 

NEIGHBORHOOD WHERE 11tE LOT OR TRACT ts SinJATED H~Y BE REQUIRED BY THE oma: OF 

PLANNING AND zoNING 1N oRriER ro ·oETERMINE APPR0PR1Attm:ss oF m p~oPOsm MEW 
DUII.DlNG IN RELATION TO EXISTING STRUCTURES tN TitE NEIGH.BORHOOi>. 

(B) AT Tlt£ TIME OF APPLICATION FOR nm BUILDING PEltMlT. As PROVIDED 

ABOVE, THE DIRECTOR OF ZONING ADMINISTRATION SHALL REQUEST COHKENTS FROM 1'JIE 

DIRECTOR OF THE OFFICE OF PLANNING AND -ZONING ('fflE DIRECTOR) . WITHtN FtmlN 

( 15) DAYS OF RECEIPT or A R!QUEST FROM THE OIJ~!CTOR OF ZONING ADMINISTRATION, THE 

DlRECTOR SHALL PROVIDE TO THE OFFICE OF ZONING ADMINISTRATION Wl'ITEN . 
RtCOHHENDATIONC CONC!RUINC 11fE APPtlCATION WITH REGARO TO 'l1m FOLLOWING; 

- - - --· . .. ··-
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1. 

2. 

.. , .,,_, .. 3. 

4. 

5. 

6. 

7. 

s. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

...... 16. 

17. 

18. 

1. SITE DESIGN: NEW BUILDINGS SHALL BE APPROPRIATE IN THE 

CONTEXT OF i1IE NEIGHBORHOOD IN WHICH TIIEY ARE PROPOSED TO BE LOCATED. 

APPROPRIATENESS SHALL BE EVALUATED .ON 'I1tE BASIS OF NEV BUIIJlING SIZE, LOT 

COVERAGE, BUILDING ORIRNTATION AND LOCATION ON 11lE LOT OR TRACT. 

2. ARCHITECTURAL DESIGN: APPROPRIATENESS SHALL BE EVALUATED 

BASED U~ON ONE OR MORE OF THESE ARCHITECTURAL DESIGN ELEMENTS OR ASPECTS: 

RELATION TO WALLS; 

TEXTURE OR APPEARANCE. 

I. HEIGlIT; 

II. BULK OR MASSING; 

III. MAJOR DIVISIONS, OR ARCHITECTURAL RHYTHM. OF FACADES; 

IV. PROPORTIONS OF OPENINGS SUCH AS WINDOWS AND DOORS IN 

V. ROOF DESIGN AND TREAniENT; AND, 

VI. MATERIALS AND COLORS, AND OTHER ASPECTS OF FACADE 

3. ·DESIGN AMENDMENTS; THE DIRECTOR HAY RECOHHEND APPROVAL, 

DISAPPROVAL, OR MODIFICATION OF THE BUILDING PERMIT TO CONFORM WITH THE 

RECOMMENDATIONS PROPOSED BY THE OFFICE OF PLANNING AND ZONING. 

304.3 PUBLIC NOTICE. UPON APPLICATION FOR A BUILDING PERMIT PURSUANT TO 

19. THIS SECTION, 'IiIE SUBJECT PROPERTY SHALL BE POSTED CONSPICUOUSLY UNDER TIIE 

20. DIRECTION OF 11lE OFFICE OF ZONING ADMINISTRATION WITH NOTICE OF TIIE APPLICATION 

21. FOR A PERIOD OF AT LEAST FIFTEEN (15) DAYS. WITHIN THE FIFTEEN ei5, BAY 

22. P08TlN6 PBRI9B; ANY 9WNBR 0R 966(:1FANl' Wt1lltN 1;889 PEEi 0F THE Mrf HAY F!hE A 

23. WRJ'F'flsN .Rlsij~ST FeR A P9BnI8 HBARtNS WITH 1'K6 0FFI66 SF Z9NlNS ABMiNIB'fRAT}9N; 

24. ANS A HEARING SHAiiii BS SeHliBBllliB \fffHIH THIRTY e39~ BAYS FR9H RB6BIPT 8F TiiB 

25. RHijaBST F9R P0Bh!6 HEARINS~ THE 9FF!6B 9F o9NIN9 ABHIN!Sl'RArl0N s~ HSTABhISH 

26. APPR0PRIAtB F~E 86HSB0LES~ 



.. 

1. 

2. 

3. 

394~4 FINAL APPRSVAI>~ 

EA} tF Ne WRtTFBN RS~YEST F9R A PijBI,16 HHARtN6 18 Fth8B;- TJlB 

BIRS6'F9R 9F 89HING ABMtHlSTRATteN KAY ISSYS ll{B BYlliBtNB P&JUftTr IN A669R&AN66 

4. WITH SBGTI9N 394!"i~B~ TlIB 9SBIS!9N 9F TRB B!RE6'f9R QF ~9NIN6 ABHlHISl'RAtieN MAY 

s. Bn APPEAbJ;B; tN WHISH SASE THE HEAR!H6 SHAb~ BS S6HEBar,&9 BY 1'H6 B9ARB 9F APPfiAbS 

6. WITHIN F9Rl'J-F!'fE t45~ BAYS FR9M JU;OE!PT 9F THE RE~YEST~ 

7. 0~ IF A WRilnN RE~aEST F9R A P~BMG HEARlHS IS N9T FUJiBr Mm Nfl'F 

8. W!'fHSTANDINS ANY PR9V!Sl9H HBRS!N Ta TIIH 69NTRARYr Tim BIR.68T8R 9F aeNiNS 

9. ABHtNlS'fRATI0N HAY RB~YtRB A PYBn!6 HEARIN6 B8F9RB l'lt! 39N!HS 99KM!S619HBR WHERE 

10. A 9BTERM!HAT19N SltA1:0 BE MABE WHSTil'SR THE PR.9P9SED swi;~inis !S APPR9PRIATI!" 1'HS 

11. 9FFI8B 9F 39NI~6 ABH!Nl6tRATt9N Ml:JST NeTIFY THE APP~tSANT WlllliN 'iWBNTY f29~ BAYS 

12. 8F A68SPTAHS8 9F THB APPn!GAT19H QF THE BJR!STeRlS JNTENTI9H Te ltg~YlRS A PYBbte 

13. HBARINS~ THS PYBb!G H8ARIH6 SHAnn BS 86HEBij:oJiB BSF0~ THE Z9N!N6 69HK!SSJ9N!R, 

14. WITHIN THIRTY f39} BAYS 9F THE BIRBGT9R 9F aeHIHS ABHIH!S'tRATteHts N9T1Fi8AT!9H 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

Te THB APP~ISAHT~ 

€6~ IF A WRlTT!N RE~YSST F9R A PHB~l6 HEARINS IS NST FILSBr AHB IF 

TJra 9FF!6& BF 30NING ABHfHJSTRATI8N HAS N0T HBT!FISB ntB APPblSANF 9F A 

BBTSRMINAT!9H PYRSYAHT T9 Tim PR8VISl9NS SF 11ttS SS6Tl0Hr 9R HAS Net N9TIFIB9 THE 

APPDI6AHT P\IRSHAN"f T9 SBBSEGTI9H fB} ABGVB 9F Tim INTEH"fl0H t8 RSij0IRE A PYB&lG 

HJ§ARINS; Tim BWB~&!HS SHAnb BS 60HSIB5REB APPR9PRlA1'! F9R PYRP9SBS 9F 1'K18 

BB6Tl9H':' 

304.4 PUBLIC HEARING. 

WITHIN THE FIFTEEN (15) DAY POSTING PERIOO: 1) ANY OWNER OR OCCUPANT 

24. WITIUN 1, 000 FEET OF ntE LOT MAY FILE A WRITTEN REQUEST FOR A PUBLIC HEARING WITII 

25. TJ!E OFFICE OF ZONING ADMINISTRATION, OR 2) TiiE DIRECTOR OF ZONING ADHINIS'l'RAT!ON 

26. MAY REQUIRE A PUBLIC HEARING. THE OFFICE OF ZONING ADMINISTRATlO~ 

27. SHALL NOTIFY 11IE APPLICANT WITHIN TWENTY ( 20) DAYS OF TitE RECEIPT OF A REQUEST 

26, FOR A Ptn}LIC ff!ARlNG. A HEARING ~EFORE ntE ZONINC COMMISSIONER SHALL BE 

-4-
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1. SCHEDULED WintIN THIRTY (30) DAYS FROM RECEIPT OF niE REQUEST FOR PUBLIC 

2. HEARING. AT THE PUBLIC HEARING, THE ZONING COMMISSIONER SHALL MAKE A 

3. DETERMINATION WHETHER THE PROPOSED DWELLING IS APPROPRIATE. 

4. 304.5 FINAL APPROVAL. 

5. (A) THE DIR.ECTOR OF ZONING ADMINISTRATION MAY ISSUE THE BUILDING 

6. PERMIT: OR 

7. (B) NOTWI11ISTANDING ANY PROVISION TO THE CONTRARY, l1lE DIRECTOR OF 

8. 

9. 

10. 

11. 

12. 

13. 

. 14. 

15. 

,....,__..1..6. 

17. 

18. 

19. 

20. 

ZONING ADMINISTRATION MAY REQUIRE A PUBLIC HEARING BEFORE THE ZONING COMMISSIONER 

PURSUANT TO 304.4 ABOVE; OR 

_(_C) IF T1tE OFFICE OF ZONING ADMINISTRATION HAS NOT NOTlFIE? THE 

APPLICANT OF A DETERMINATION PURSUANT TO TJlE PROVISIONS OF THIS SECTION, OR HAS · 

NOT NOTIFIED TIIE APPLICANT PURSUANT TO SUBSECTION 304.4 ABOVE OF THE INTENTION TO 

REQUIRE A PUBLIC HEARING. THE DWELLING SHALL BE CONSIDERED APPROPRIATE FOR 

PURPOSES OF TIIIS SECTION . 

304.6 THE DECISION OF THE ZONING COMMISSIONER OR THE DIRECTOR OF ZONING 

ADMINISTRATION MAY BE APPEALED, IN WHICH CASE THE HEARING SHAL~ BE SCHEDULED BY 

THE BOARD OF APPEALS WITHIN FORTY-FIVE (45) DAYS FROM RECEIPT OF TIIE REQUEST. 

304.7 TIIE DIRECTOR OF ZONING ADMINISTRATION SHALL ESTABLISH APPROPRIATE 

FEE SCHEDULES. 

SECTION 2. AND BE IT FURTHER ENACTED, that this Act shall take effect 

21. forty-five days after its enactment. 

B04792/BILLS92 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this J-K-1~ day of d_~ , 1994, I caused to be 

mailed, postage prepaid, a copy of the aforegoing Petition for Judicial Review unto Francis X. 

Bargerding, Jr., Esquire, Attorney for the Applicants, Mr. and Mrs. James L. Haker, at Suite 

600, Mercantile-Towson Building, 409 Washington Avenue, Towson, Maryland 21204 and unto 

the County Board of Appeals of Baltimore County at Old Courthouse, Room 49, 400 Washington 

Avenue, Towson, Maryland 21204. 

Kenneth H. Masters 
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I ,..._ 
Section 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS [B.C.Z.R., 1955; 

Bill No. 47, 1992.] 

304.1--A one-family detached or semi-detached dwelling .nay be arect- ed 
on a lot having an area or width at the building line less than 
that required by the area regulations contained in these 
regulations if: 

A. such lot shall have been duly recorded either by deed or in a 
validly approved subdivision prior to March 30~ 1955; and 
{B.C.Z.R., 1955; Bill No. 47, 1992.} 

B. all other requirements of the height and area regulations are 
complied with; {B.C.Z.R., 1955.} 

c. the owner of the lot does not own sufficient adjoining land to 
conform to the width and area requirements contained in these 
regulations. [B.C.Z.R., 1955; Bill No. 47, 1992.J 

304.2-A. Any person desiring to erect a dwelling pursuant to the 
provisions of this section shall file with the Office of 
Zoning Administration, at the ti.me of application for a 
building permit, plans sufficient to allow the Office of 
Planning and Zoning to prepare the guidelines provided in 
Subsection B below. Elevation drawings may be required in 
addition to plans and drawings otherwise required to be sub­
mitted as part of the application for a building perm.it. 
Photographs representative of the neighborhood where the lot 
or tract is situated may be required by the Office of Plan­
ning and Zoning in order to determine appropriateness of the 
proposed new building in relation to existing structures in 
the neighborhood. {Bill No. 47, 1992.} 

B. At the time of application for the building permit. as pro­
vided above, the director of zoning administration shall 
request comments from the Director of the Office of Planning 
and Zoning (the director). Within fifteen (15) days of 
receipt of a request from the director of zoning administra­
tion, the director shall provide to the Office of Zoning 
Administrat~on written recoumendations concerning the 
application with regard to the following: {Bill No. 47, 1992.} 

1. Site design: New buildings shall be appropriate in the 
context of the neighborhood in which they are proposed 
to be located. Appropriateness shall be evaluated on 
the basis of new building size, lot coverage, building 
orientation and location on the lot or tract. 

2. Architectural design: Appropriateness shall be 
evaluated based upon one or more of these architectural 
design ~lements or aspects: 
a. height; 
b. bulk or massing;. 
c. major divisions. or architectural rh~ of 

fatades; 
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