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CIRCUIT COURT FOR
_CIVIL CATEGORY _ 94CV00405/71/89 JUDICIAL REVIEW

PETITION CF PEOPLE'S COUNCEL
FOR BALTO. CO.

FOR JUDICIAL REVIEW OF THE

DECISION OF THE COUNTY BOARD OF
APPEAL OF BALTO. CO.

LEO J. UMERLEY, ET UX
FOR SPECIAL EXCEPTION AND VARIANCES

SIDE OF PHILADELPHIA RD., 138', +/-

SOUTH OF C/L OF RAVENWOOD RD.
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ON PROPERTY LOCATED ON THE SQUTHEAST

11th ELECTION DISTRICT, 6th COUNCILMANIC DISTRICT
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lan, Plumhoff, Williams, CHID
Ste. 700, Court Towers
210 Y. Pemnsylvania Ave.
owson MD 21204

PH(2) Feb 1,1994 Rec'd 1/19/94 Certificate of mailing,fd.

"H(3) Feb 4,1994 Motion of Peoples Council to Transfer a

94CV-557 to case 94CV-405, £d.

5W) {4) Feb. 18, 1994 Response of

Umerlev o Poririan fa-
Paetitiaon for Ju

{received 2/8/94)

PH(5) Mar 4,1994 Order of Court directing
from case 94CV-557 to case # 94CV-40

if 16) March 10,

if (7} March 10, 1994 - Notac

Mr. and Mrs. Leo J.
-1

L
-t -1 ™w_ L]
iLlai neview, fd.

Clerk to transfer all pleadings
S and all pleadings shall be

1994 - Transcript of Record fa.

< of Filing of Record fd. Copies Sent.
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COUNTY fd. (rec'd 4-6-94)
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Peter Max Zimmerman
People's Counsel for Balto. Co.
Carole S. Demilio
Dep. People's Counsel for Balto. Co
Room 47, 01d Courthouse
WA/ Washington Ave,
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(410)887-2188
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LEC J. UMERLEY, et ux.
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PEOPLE’S COUNSEL FOR
BALTIMORE COUNTY, et al.

Moylan,
Bishop,
Eyler,

JJ.

opinion by Bishop, J-

Filed: Match 1, 1996
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April 21, 1995. Hon. J. Norris Byrnes. Hearing had. Court rules in i -~ . ..
y - Parties will have to go to the Court of Special
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Prehearing Conference, fd.
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Appeal, fd.
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PEOPLE’S COUNSEL FOR
BALTIMORE COUNTY et al.

the Court of Special Appeals,

petition be and it is hereby,

that review by certiorari is 4

- | ‘.’ ‘.'.
' Appellants, Leo and Wanda Umerley, filed a petition requesting
tgit the zoning commissioner of Baltimore County grant a special
;gxception for a Class II Trucking Facility and certain variances.
3 The Commissioner denied the petition for a special exception and
dismissed the variances.

The Umerleys filed a timely appeal to the Board of Appeals of
Baltimore County. After a de novo hearing, the Board of Appeals
granted the requested special exception and variances.

Appellees, the People’s Counsel for Baltimore County, the
Nottingham Improvement Association, residents of the Nottingham
neighborhood, and Gary Hoffman, owner of a business properiy
adjacent to that of the Umerleys, filed an appeal of the Board of
Appeals’s decigion to the Circuit Court for Baltimore County.
Following oral argument, the circuit court revérsed the Board of
Appeals’s decision, and the Umerleys noted an appeal to this Court.

IBEBUE

‘The Umerleys raise a single .ssue on appeal, which we

csubdivide and rephrase:

I. Did the Board of Appeals properly grant
the variances?

II. Did the Board of Appeals properly grant
the special exception?

FACTS
The subject of this appeal consists of 8.5 acres that were
acquired by the Umerleys over a pericd of thirty-cone years. The
property lies northeast of B'altimore Ccity, and is bordered by
Philadelphia Road to the.north, by a line of the Baltimore & Ohio

Railroad to the south, and by unimproved, wooded property to the

tlese exemptions as follows:

. - .

-—2 -

e L] . '
ast and west. The property is primarily zoned Manufacturing

Light, Industrial Major ("M.L.~I.M."), and lies directly across

Philadelphia Road from the residentijal neighborhood of Nottingham
Philadelphia Road itself is a two-lane artery that lies between
U.5. Interstate 95 and U.s. Route 40 (Pulaski Highway) ;

the land to

its north is generally zoned for residential use, while the land to

its south is zoned for industrial use.

The Umerleys acquired the first part of the 8.5 acre parcel in

the mid~1950s. That lot, which consists of 2.5 acres, was improved

by a two-bay garage in 1958. 1In 1961, the garage was exnandaed +n

four bays, and in 1982, an office complex was constructed next to

the garage. The lot is mostly paved and is used for

automobile parking, truck parking,

"employee
and frontage landscaping.*®

In 1982, the Umerleys acquired the second part of the 8.5 acre

Parcel. That lot, which consists of 2.8 acres,

is almost entirely
paved and is used for truck and trailer parking.

In 1989, the Umerleys acquired the third part of the 8.5 acre

parcel. That lot consists of 3.2 acres and is vacant and wooded.

In 1975 the Balti i
, &l Paltlmore County Council passed regqulations

designed to minimize the impact of trucking facilities on

environmentally sensitive and residential areas. Recognizing the

adverse effect of the regulations on existing trucking facilities,

the council included provisions that allowed such trucking

facilities to exempt themselves from the new laws. We paraphrase

1)

. tAll existing Class II trucking facilities

o file plans demonstrating their "layout

" In the

LEO J. UMERLEY et ux.
2 court of Appsaals

* of Maryland

* Petition Docket No.

Term 1996
. (No. 802, Sept.

ORDER

Upon consideration of the petition f

above entitled case, it is

ORDERED, by the Court of Appeals of Maryland,

/s/ ROBERT C. MURPHY

1995, court of Special Appeals)

or a writ of certiorari to
and the answer filed thereto in the
that the

denied as there has been no showing

esirable and in the public interest.

Chief Judge

pate:  July 24, 1996
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and operation of use" with the county within
one year of the passage of the law. (BCZR
410A.1.A.1, 410A.1.A.2, 410A.3.C.1).

2) Within one year of the date those plans
were filed, the Zoning Commissioner was
required to determine if they complied with
selected provisions of the new regulations, or
whether they were permissibly exempt from
those regulations. (BCZR 410A.1.B.1,
410A.1.B.2, 410A.1.B.13).

3) If the Zoning Commissioner determined
that the filed plans did not comply with the
appropriate regulations, and were not
permissibly exempt from those regulations, the
trucking facility was required to file:

a) a program of compliance showing
that the appropriate regulations
would be met within twenty-seven
months (BCZR 410A.1.C.1); or

b) a petiticn requesting that the
facility not be required to meet the
appropriate regulations because
"conformance with the provision
would cause undue hardship and would
not be in the general interest of
the community . . . ." (BCZR
410A.1.C.2).

4) Failure of a trucking facility to file
plans with the county at all (in conformance
with RCZR 410A.1.B.1 or 410A.1.B.2) meant that
the facility 1lost the right to exist as a
trucking facility three years from the date
the new law was passed. (BCZR 410A.1.D.1 and
410A.1.D.2). Failure of a nonconforming
trucking facility to file either a program of
compliance or a petition for noncompliance (in
conformance with BCZR 410A.1.C.1 or
410A.1.C.2) meant that the facility lost its
right to exist as a trucking facility three
years after the determination of noncompliance
by the Zoning Commissioner. (BCZR
410A.1.0.5). I{ a biuvhiuy Lavillily tailesa o
comply with the  applicable exemption
provisions and thus lost the right to exist as
a trucking facility, it could only continue
operations by qualifying as a new use.
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VII. The Philadelphia Road Corridor Study:
Z2oning and the Haster Plan
FPetitioner has

suggested that the placement of M.L. zoning

on the site, up to the Philadelphia Road boundary, implies some
sort of approval of this facility. This is not true. The law of
the M.L. zone requires a special exception, and the law of
trucking facilities sets the locational standards. There is no

escape from compliance.

In this context, there was a lot

of testimony about the

Philadelphia Road Corridor Study. On January 21, 1992, the

County Council adopted this study as a part of the Master Plan,

with amendments. This means that

role in

People’'s Counsel

it plays an advisory
special exception cases, but is not mandatory.
v. Webster, 65 Md. App. 694 (1988).

Here, the Study describes Nottingham Village as “suburban

residential” and "a relatively low density development of

detached, single family homes.” P. 22. Additionally, the Study

recommends a variety of measures to give further protection to

the residential areas from the impact of industrial uses on the

east side of the road. These include a special overlay zoning

district or

the application of the M.L.R.

(Manufacturing Light

Restricted) and S.E. (Service Employment) zones.
In the case of the Umerley property, the trucking facilities

legislation already provides the necessary protection, so long as

it is followed here. Whether or not the County Council chooses

to add an overlay district or some revised zoning remains to be

23
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B. R. Zone—Business, Roadside
Section 236—USE REGULATIONS

( The following uses only are permitted:
" 236.1—-Uses permitted ond as limited in B. M.
Zone. i
236.2--Bottling establishment, soft drink;
Greenhouse;
( Laboratory;
Motel or motor court;
Printing, lithographing, or publishing plant,
employing over 25 persons;
Volunteer fire company.
( 236.3—The following uses when located at least
. 50 feet from the residential zone boundaries at the

ends of the commercially zoned frontage:

Building materials storoge and sales yard;

Farm implements, sales and service;

Feed and grain sales and storage;

Kennel;

Lumber yord;

Public utility storage yord;

Stone or monument works;

Storage of inflammable liquids and gases
underground (for requirements see Balii-
more County Building Code);

Tire retreading or recapping.

236.4 — Special Exceptions — The following uses
when permitted as Special Exceptions {see Sections 270
and 502):
Airport;
Amusement park;
Boat yord and/or marine railway;
Bus terminal;
{ Cemetery (see Section 401);
Contractor’s equipment storage yard;
Excavations, controlled (see Section 403);
Filling station (see Section 405);
Golf driving range, miniature golf, and base-
( ball batting range;
Hospital Class B (see Section 407);
Living quarters in a commercial building;
Poultry, commercial killing of;
Public utility uses other than those noted in
( Sections 200.11, 230.9 ond 236.3 (see
Section 411);

Race track, commercial;
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In any event, an important goal of the Philadelphia Road

corridor study is to

protect residential areas from

nearby

incompatible industrial uses. This goal can be accomplished here

simply by denying the petitions, which squarely contradict the

specific requirements of the law.

CONCLUSION

For the foregoing reasons, the petition for special

exception and variances should and muet he denied.

Respectfully submitted,
—2 .

o /(ﬁu( Liranitmann
Peter Max Zimmerman
People s Counsel for Baltimore County

/ -
[ieé%ha
Carole S. Demilio
Deputy People’'s Counsel
Room 47, 0Old Courthouse
400 Washington Avenue
Towson, Maryland 21204
(410) 887-2188

I HEREBY CERTIFY that on this 8th day of November, 1993, a

copy of the foregoing People’s Counsel’'s Memorandum was mailed to

Newton A. Williams, Esquire, and Stephen J. Nolan, Esquire,

Nolan, Plumhoff & Williams, Chtd., Suite 700, Court Towers, 210

W. Pennsylvania Ave., Towson, MD 21204-5340, Attorneys for

Petitioner; Gary R. Hoffman, President, General Services

Engineering, Inc., 9729 Philadelphia Rd., Baltimore, MD 21237:
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B. R. ZONE

Riding stable, commercial;
Sanitary landfill;

& Shooting range;
Storage of inflammable liquids and goses
above ground (for requirements see
Baltimore County Building Code);
Theatre, drive-in; ( )
Trailer park (see Section A14);
e .
v Truck terminal;

Used motor vehicle outdoor sales area, sepa-
rated from sales agency building;
Wireless transmitting and receiving structure. ( ‘

' Section 237—HEIGHT REGULATIONS
Sameasin B. L. Zone.

Section 238—AREA REGULATIONS
Minimum requirements, excepi as provided in
ARTICLE 3, shall be as follows:
238.1-Front Yard—For residences, as in Sections
302 and 303.1; for commercial btildings the front
building line shall be not less than 50)feet from the
front property line if on a dual highway; and not less
than 25 feet from the front property line and not less
than 50 feet from the center line of any other street,
except as specified in Section 303.2;
238.2—Side and Rear Yards—For residences, as in
Section 302; for other buildings, 30 feet;
238.3 — Parking Areas and Loading Space —In
accordance with the provisions of Section 409;
238.4—Storage and display of materials, vehicles
and equipment are permitted in the front yord but not
more than 15 feet in front of the required front build- (
ing line.
M. R. Zone—Manufacturing, Restricted
Section 250—USE REGULATIONS
250.1—In order to provide greater freedom in the
selection of industrial oreas and at the same time 1o (_
secure and maintain effective control over the location,
type, and arrangement of industrial uses and to pro-
ject the uses in neighboring residential zones, areas for
Restricted Manufacturing Zones may be designated on

the zoning map and/or may be created by petition in ( )

accordance with the procedure outlined in the follow-
ing sections.

8
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Mrs. Marie Q. Simoes, President, Nottingham Community Assn., 1314

Spotswood Rd., PBaltimore, MD 21237,; and Mr. John Marazzano,

9909 Philadelphia Rd., Baltimore, MD 21237.

Tl
‘) '2?:*. / L*A‘f g_g-"!/,/'{’{M.WL/:""/_ T T

Peter Max Zimmerman
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M. L. Zone—Manufacturing, Light

Section 253—USE REGULATIONS
{ The following uses only are permitted:

253.1—Non-residential uses permitted and as
limited in B. R. Zone, excluding: kennels, theatres,
drive-in theatres, funeral establishments, and the uses
permitted in Sections 230.7 and 230.8.

253.2—Residential uses as follows:

Dwellings, one-family or two family on lots
of record before March 30, 1955, but new
subdivisions for residential development
are prohibited;

Farm (see Section 404);

. Living quarters for watchmen and caretokers
and their families employed and living on
the premises, in connection with any law-
ful use in the M. L. Zone.

253.3—Uses permitted in M. R. Zone.

253.4—The following vses when located at least
100 feet from any contiguous residence zone:
Assembly of automobiles and airplanes;
Boat yard and/or marine railway;
Bus terminal;
Carpet, rug cleaning;
Cleaning and dyeing;
Concrete products, including concrete and/or
cinder block manufacture;
Contractor’s equipment storage yard;
Creamery;
Enameling, jopanning, lacquering, galvaniz-
ing and plating, when merely accessory to
other permitted uses;

(_ Excavations, controlled, exclusive of those
embodying use of explosives (see Section
403);

Grain, processing of, provided equipment is
installed for effective precipitation and
( recovery of dust;
Ice, manufacture of;
Milk pasteurization and distributing stations;
Non-liquid fuel storage and sale (for require-
ments see Baltimore County Building Code);
( Poultry, commercial killing of;
- Storage of inflammable liquids and goses
above ground (for requirements see Balti-

37
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BALTIMORE COUNTY
ZONING REGULATIONS

ADOPTED BY

COUNTY COMMISSIONERS

Of

BALTIMORE COUNTY

March 30, 1955, in accordonce with Title 30, Section
532 (c) of the Code of Public Local Laws of Baltimore

County (1955 Edition).
1955

Michael J. Birmingham

Prasident

Robert B. Hamill
Avgustine J. Muller

County Commissioners of Baltimore County

Francis T. Peach
County Solicitor

George M. Berry
Deputy Solicitor

VWilsie H. Adams

Zoning Commissioner

—

‘ Wireless transmitting and receiving structure.

RAAE LR

M. L. ZONE

more County Building Code);
Vegelable canning or packing house.

253.5 — Special Exceptions — The following uses
when permitted as Special Exceptions (see Sections 270
and 502):

Cemetery;

Excavations, controlled, when explosives are
used (see Section 403);

Filling station (see Section 405);

Sanitary landfill (see Section 412);

Shooting range;

Signs, outdoor advertising (see Section 413.3);

Trailer Park (see Section 414);

Truck terminal;

Section 254—HEIGHT REGULATIONS

Height unlimited except that no building hereafter
erected on a lot which abuts a residence or business
zone shall exceed o height of 40 feet or 3 stories, if any
part of soid building is within 100 feet of the boundary
line of said residence or business zone (see Section 300).

Section 255—AREA REGULATIONS
Same as in B. R. Zone, Section 238.

M. H. Zone—Manufacturing, Heavy

Section 256—USE REGULATIONS
The following uses only are permitted:

256.1—Uses permitted in M. R. Zone, Section 250.6,
and in Section 253.4 of the M. L. Zone;

Living quarters for watchmen and caretakers
and their fomilies employed and living on
the premises, in connection with any law-
ful use in the M. H. Zone;

Storage of inflammable liquids and gases
underground (for requirements see Balti-
more County Building Code);

Volunteer fire company.

256.2—The following uses when located at least
300 feet from any residence zone or 200 feet from any
business zone:
Bag cleaning;
Bituminous concrete mixing plant;
Brewing and distilling of beer, ale or liquor,
malt manufacture;

3
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. Chemical fertilizer manufacture;
( Enameling, jopanning, locquering, galvaniz-
ing, and plating;
Excavations, controlled, exclusive of those :
embodying use of explosives (see Section !
403);
( Gravel, processing of; A8
Hot rolling mills; '
Manufacture of airplanes, automobiles,
trailers, trucks, railway cars, locomotives,

-

-

: and other vehicles; "" :
( Manufacture of felt and shoddy provided g‘ )
equipment is installed for effective precipi- ?iq 1
tation and recovery of dust; wool pulling el
and scouring; e
' Manufaciure of pickles, sauerkraut, vinegar, i
yeast, soda end soda compounds; '_,

Manvufacture of structural clay products, bab-

2,;:-';{'&7!'.__.
PR

bitt metal and other nonferrous alloys; ,f:'-
Manufacture or processing of meat products, £t
except slaughter houses; aE

S

Processing, fabricating, and assembling of
metals, including foundries, forging and
casting shops, structural sieel or pipe
works, large stamping shops;

Railrood classification yards and round house;

Sand, processing of;

Sanitary landfill;

Shipbuilding and repair;

Steam power plants;

Stone, crushing and processing of;

Testing of components or equipment manu-
factured or used in conjunction with heavy
manufocturing or assembly;

Truck terminal.
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256.3—Any other industrial or manfacturing use,
except those in Section 256.4, when located at least
( 1000 feet from any other zone.

256.4 — Special Exceptions — The following uses

only when permitted as Special Exceptions (see Secti
270 and 502): i P fse¢ Sections

Cemetery;

( Excavations, controlled, when explosives are
: used (see Section 403);
Explosives;

k1
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Filling station;
Heavy chemical manufacture;
Junk Yard;
Cil refinery;
Open dump;
% Organic fertilizer manufacture;
Reduction of dead animals, fish, garbage, or
oﬁal;
Shooting range;
Signs, outdoor advertising (see Section 413.3);
Slaughierhouse;
Trailer Park (see Section 414);
Wireless transmitting and receiving struciure.

' Section 257—HEIGHT REGULATIONS
Same os in M. L. Zone, Section 254.

. Section 258--AREA REGULATIONS
Same as in B. R. Zone, Section 238.

APe/so

Tourist Home: A rooming house primarily for transient guests.

@ oerNiTIONS

Town Center: A locality designated and delimited as a town center by
the Planning Board to serve as the primary center of commercial (including
supporting commercial) ond high-density residential development for an area
having a populatien of approximately 100, 000 or more persons, and meeting
criteria or guidelines adopted and published by the Planning Board. Industrial,
lower~density residential, and institutional uses are not excluded from town
centers {when allowed under the regulations for the zones in which they are
located). [Bill No. 40, 1967]

Town=-center distributor-bypass road: An arterial street which is de-
signed to distribute traffic to a town center as well as to carry traffic around
and away from such a center, and which is designated by the Planning Board
as o town-center.distributor-bypess road. [Bill No. 40, 1967]

Trailer (or Mobile Home): Any of the various types of vehicles or
mobile homes, with or without motive power, including smal! structures
transportable by a pickup truck or similar vehicle, which are used for
human habitation or for business purposes, but excluding vehicles used only
for transportation of materials, products, or animals. A trailer {or mobile
home) shall still be regarded as such even though its mobility may have
been eliminated by removing its wheels, or otherwise, and placing it on a
stable foundation, or rigid supports. [Revised by Resolution, March 1955;
Bill No. 109, 1965]

Trailer Park: A tract of land specifically planned and equipped to
accommodate residential trailers for temporary or continuing occupancy,
including all buildings, structures, tents, vehicles, utilities, and accessories
used or intended as equipment for such trailer park.

Truck Teminal: Any building, other structure, and/or land devoted
primarily to the transfer of merchandise from one truck or truck trailer to
another or devoted to the lay-over parking of trucks or truck trailers. A
truck terminal may include sleeping quarters for trucking personnel, recreation
lounges and eating facilities for such personnel, other facilities to serve per-
sonnel or vehicles on the premises for the primary purpose of merchandise
transfer or vehicle lay-over, and necessary incidental warehouse space for

the storage of transitory freight. [Bill No. 61, 1967

Urban-rural demarcation line: A boundary line estalished by the Plan-
ning Board, dividing that portion of Baltimore County considered as "urban"
from that portion of the County considered as "rural." In establishing or relocating:
such line, the Planning Board shall consider population density, existing public
water-supply and sewerage facilities, other existing public facilities, and public
facilities scheduled for planning or construction in the Capital Budget and Five-

Year Capital Program. [Bill No. 40, 1967]
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Section 270—SCHEDULE OF SPECIAL EXCEPTIONS
(See Section 502)

( S.E.: Use permitted by Special Exception only.
—: Use permitted without Special Exception.
x: Use prohibited.

&
USE r40JR20{R10| R [RE. [RA. [B.L. |8 M [BR]ML[WH.
Airport SEL x| x| x| xU x] x| x[SE]
( Amusement park X X X X X x X x|SE. x
Boarding house SEJSE|SE|SE|SE|SE] =] —f =] =
Boal yard SEYSEISE|SE] x| x| x| x]se] -
Bus terminal x] x xf x} x| 2|SESE|] - .
( Cemetery sefsz[sefse] x| «|x | afselse
' Conservatory, Music &
R Arts SE|SE |SE[SE| x}{ x| x| x} xf x
Contractor’s equipment
slorage yard H x x| x | x| »x x|SE|] -
Convatescent home SE |SE |SE |SE |SE SE| -] =] =] =«

Conversion of dwelling
for tes toom or res.
taurant SE|SE ] 2f x} xl =] =1 -] -

Elevator apartment with
Accessory Business uses X 1 H ] x|SE X X x %

Excavations, eantrolled SE |SE [SE BE [SE. [SE. ISE. |SE |SEBEfSE.

Filling station x| x} x| x| x| x|SE |SE |SE.]|SE
Funeral establishment SE|SE[SESE| x]sE] =) =] =] «
Garage, service ] x} x X x| 2SE} =] =] -

Golf driving range, includ.
ing minialure goll, etc. SE |SE x|l =x x x|SE |SE |SE] «x

Heavy manufacturing uses
fisted in Section 2§6 4

Hospitsl, Ciass B SEISE [SE |SE ISE |SE] x x|SE|] «x
Hote! o x| 2} x] x| x{SE] =] =] «x
Junk yard X H x x 1 X % 1 X x
( Kennel SE|SE [SEISE ) x| x| x{| xf | x
Laborstory CqsE] x| ] 2l x| xfseEfse] =] -

Living quarters in 8 com-

mercial buitding Kf ®| x| xf x| x|SE[SEISE| =«

Marine raliway SE|JSE|SE|SE]| x| x| x| alse|l -

(. Motel of mofor court x| =f x| x| x| x{SE[SE{| -] «x
Offices and office buildings x| x| x| x] x|SEf -] -]~} -

QOpen dump 2l x| x{ x} x| x} x| 2l «x X

Note: *On farm only—that is, 3 acres or more.

( tSpecial Exception only when explosives are
used, otherwise permitted without Special

Exception.
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@ AGP. | S
M. L. Zone—Manufacturing, Light

Section 253— USE REGULATIONS

The following uses only are permitted, subject to the provisions of Section
253,6: [Revised by Bill No. 85, 1967)

253.1—Non-residential uses permitted and as limited in B. R. Zone,
excluding: pet shop, residential art salon, drive-in theatres, funeral establishments,
and the uses permitted in Sections 230.7 and 230.8. As used herein, the word
"theatre" is not meont to exclude a tent theatre operated solely as a music fair for
the presentation of musical comedies, operettas and legitimate dramatic productions,
during a period not to exceed 120 days between the months of May and September,

inclusive, which use is permitted. [Revised by Bill No. 64, 1960 and by Bill No. 85, 1967]

¥

253.2—Residential uses as follows:

Dwellings, one-family or two~family on lots of record before
March 30, 1955, but new subdivisions for residential development
are prohibited; ([Revised by Resolution, November 21, 1956]

Farm (see Section 404);

Living quarters for watchmen and caretakers and their families
employed and living on the premises, in connection with any
lawful use in the M. L. Zone.

253.3—Uses permitted in M. R. Zone.

253.4--The following uses when located ot least 100 feet from any contiguous
residence zone (see also Section 255.1): [Revised by resolution, November 21, 1952

and by Bill No. 56, 1961}

Assembly of automobiles and airplanes;

Boat yard; [Revised by Bill No. 64, 193]

Bus terminal;

Carpet, rug cleaning;

Cleaning and dyeing;

Concrete products, including concrete and/or cinder block manufacture;

Contractor’s equipment storage yard;

Creamery;

Enameling, japanning,lacquering, galvanizing and plating, when
merely accessory to other permitted uses;

Excavations, controlled, exclusive of those embodying use of
explosives (see Section 403);

Grain, processing of, provided equipment is installed for effective
precipitation and recovery of dust; :

Heliport, Type I; [Bill No. 85, 1967]

Heliport, Type 1l; [Bill No. 85, 1967]

ice, manufacture of;

Milk pasteurization and distributing stations;

.'.\
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Section 270—SCHEDULE OF SPEC
(See Section 502) IAL EXCEPTIONS

'S.E.: Use permitted by Special Exception only.
—: Use permitted without Special Exception.

W e S e e e T e e Lm0 R bR L

. x: Use prohibited.
USE RADIR20IR10} R [RG. RA. [B.L.[B.M [BR MLimn
Poullry, commarcial
killing of ESSE*SE+SEeisEs] ] x 2[SE] =]

Private colleges, nursery or
da{\cm, schools. dormi-
tories. fralernity and
sorority houses, buf ex-
cluding business or trads

schoois) SE[SE[SE|SE[SE|SE| -] [ -

Public wtility yses in Sec-
tion 200.15 exciuding
service cenlers and

. storage yards SEISEISE |SE|SE [SE [sE S.E|SE

Public ulility service canter SEJSE!SE|selsE [sE

Public utility storage yard | S.E S.ESE |SE|SEISE [se sk
Race track, commercia) SE|SE. i x

Radio studio SE|ISE|SE.|[sE x X} ~
Riding stable. commercial [ S.E. S.E. X x

Rooming house SElSElse!lsE

Sanitary landhii SE|SE]|SE

Shooting range SEISE| x| x] x x [S.E, |SE|SE

Signs, outdoor advertising X o H ] SE |SE

X 1 |SE}SE

Storaze of inflammable

liquids and gases shove

ground foxl 2} x| 2] x| x »SE | —| —
Television studic SE.|SEI!SE ISE X ] =1 -
Theatre, drive-in SEISE]| x| x| x| x x x|S.E x| Ao
Theatre, excluding drive-in X| =x x o x| uSE)] —-| = x| o
Tourist home . SE|SEISE [SE x 1 =] = = x X

’/__> Teaiter park SE|SE |SE. X X x SE |SEISE
Truck terminal

X x X X x x x x|SEISEl

Used motor vehicle saies
arez (sedarate from

building) X[ x| x| «x x| x| «x x |S.E. e A

Volunteer fire company SE[SESEISE]| x| xkE
Wireless triansmitting and

2] =] —f

receiving structure SE|SE [SE{SE|S.E[SE SE.|SE SE)SESE

Note: *On f_orm only—that is, 3 acres or more.
TSpecial Exception only when explosives are

used, otherwise permitted without Special
Exception.
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M. L. ZONE

Non-liquid fuel storage and sale (for requirements see Baltimore
County Building Code);

Pouliry, commercial killing of;

Storage of inflammable liquids and gases above ground (for
requirements see Baltimore County Building Code);

Vegetable canning or packinghouse (see also Section 255.1).

[Revised by Bill No. 85, 1967]

253.5—Special Exceptions—The following uses when permitted as
Special Exceplions (see Sections 270 and 502);

Automotive-service station, subject to the provisions of Section 405;

[Bill No. 40, 1967]

Cemetery;

Excovations, controlled, when explosives are used (see Section 403);

["Filling station", etc. - deleted by Bill No. 40, 197!

Kennel; [8ill No. 85, 19467]

Sanitary landfill (see Section 412);

Shooting range;

Signs, outdoor advertising (see Section 413.3);

Trailer Park (see Section 414);

Truck Terminal;

Wireless transmitting and receiving structure, except as a minor
accessory use or structure (which is permitted without a special
exception); provided that, for the purposes of this subsection,
no exterior antenna greater than 50 feet above grade leve!l shatl
be considered as an accessory use or structure. [Revised by

Bill No. 61, 1967]

253.6~—Within 100 feet of any residential zone boundary or the right of
way of any street abutting such a boundary, or within 100 feet of the right of
way of an existing or proposed interstate highway, other freeway, or expressway
which motorway is officially so designated by the State Roads Commission and/or
the County, there shall be permitted only passenger-automobile accessory parking

and those uses permitted in M.R. Zone, as limited by the use regulations in
Section 241. [Bill No. 85, 1967]

Section 254— HEIGHT REGULATIONS

Height unlimited except that no building hereafter erected on a lot which
abuts a residence or business zone shali exceed a height of 40 feet or 3 stories,
if any part of said building is within 100 feet of the boundary line of said residence
or business zone (see Section 255.1 and 300). [R=vised by Bill No. 56, 1961]

Section 255—AREA REGULATIONS

255.1—The area regulations in M.L. Zone shall be the same as those in

B.R. Zone unless such B.R. Zone regulations conflict with the provisions of Section
255.2. [Revised by Bili No. 56, 1961; Bill No. 85, 1967]

[ —— e e v ——— i o e
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The Umerleys operated a2 trucking facility on the original 2.5

acre parcel at the time the 1976 requlations were passed; and their

facility violated those regulations.

maintain a trucking facility on the property.

expanded it in 1982 and 1988.

obtained a permit from the county’s Department of Permits and

Licenses. On the .application for that pernmit,

contracting business, rather than a trucking facility.

In the late 1980s,

businesses and residents, the county authorities finally noted the

Umerleys’ zoning violations.

legalize the use of their 1land by filing a petition for the

following:

1) A special exception to all

A 1 ow a Class II
trucking facility in the M.L.-I.M. zone.
(BCZR 253.2.A.6, 410, 410a).

2) A variance to allow a trucking facility

within 300 feet of residenti
. ntial zones o
residences. (BC2ZR 410A.2). j

3) A variance to allow a trucki 11]
) cking facilit
within 200 feet of wetlands. (BCZR 410A.2).y

4) A variance to allow a truckin il]

) \ g facilit
within 200 feet of Philadelphia Road. (BCZ%
253.4).

5)

A variance to allow automobile parking

within 25 feet of a residenti
410A.2) ntial zone. (BCZR

any othe£ variances Before i

) - granting a .
variance, the =zoning commissioner gshar;{
require public notice to be given and shall

hold a public hearing upon any application for
a variance 1n the same manner as in the case
of a petit;on for reclassification. Any order
by the zoning commissioner or the County Board

of Appeals granting a variance shall contain a

finding of fact setting forth and specifying

the reason or
. reasons for i
variamed making such

In the appeal before the circuit court, the parties clashed

over the following question: whether the regulations from which

the Umerleys seek variances are "height and area" regulations or

"use" regulations. Undexr BCZR 307.1, a variance may only be

granted from "height and area" regulations. "Height and area"

regulations establish "area, height, density, setback, or sideline

restrictions, " while "“use” regulations restrict the use to which a
piece of property may be put. Anderson v. Board of Appeals, 22 Md.
App. 28, 37-38 (1974). The circuit court ruled that there was
substantial evidence to support a finding by the Board of Appeals
that the requlations from which the Umerleys seek variances are

" 3 »
height and area" requlations. An examination of the requested

variances reveals that there is substantial evidence to support the

Board of Appeals’s conclusion that the subject requlations are

.' a » N .
height and area" regulations. Thus, we turn to the question of

whether the Board of Appeals properly granted the requested
variances.

A variance may only be granted after a two-step inquiry.

- First, the zoning authority must determine whether the subject

property is unique and unusual in a manner different from the

The Umerleys never complied
wilth the exemption provisions of the new law, and lost the right to

In spite of this
fact, the Umerleys never shut down their facility; they actually

For the 1982 expansion, the Unerleys

the Unmerleys
represented that the land was to be used for the operation of a

as a result of complaints from nearby

In response, the Umerleys moved to

e b e - — ——
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6) A variance to allow the percentage of the
facility devoted to truck and trailer parking
to be 35.5 percent of the site used for
trucking operations as opposed to the required
75 percent. (BCZR 410A.3.B.3).

7) A variance requesting a reduction of the
sideyard building setback from fifty feet to
seven feet within the increased setback area.
(BCZR 243.2).

As stated supra, the zoning commissioner denied the Umerleys’
petition, but the Board of Appeals of Baltimore County reversed
that decision after a de novo hearing, and the Circuit Court for
Baltimore County reversed the Board of Appeals’s decision.

DISCUSSION
standard of Review

The order of a county zoning authority "must be upheld on
review if it is not premised upon an error of law and if [its])
conclusions ‘reasonably may be bhased upon the facts proven.’™ Ad
+ Soil, Inc. v. County Commissioners of Queen Anne’s County, 307
Md. 307, 338 (1986) (citing Annépolis v. Annapolis Waterfront Co.,
284 Md4. jaa, 399 (1979)). See also Montgomery County v. Merlands
club, Inc., 202 Md. 279, 287 (1953) (zoning authority must properly
construe controlling law); Northampton Corp. V. Prince George’s
County, 273 Md. 93, 101 (1974) (action of zoning authority is
"fairly debatable" if based on substantial evidence); Board of
County Commissioners v. Holbrook, 314 Md. 210, 218 (1988) (fairly
debatable test "accords with the general standard for judicial
review of the ruling of an administrative aqenby, which (is]

defined as ‘whether a reasoning mind reasonably could have reached

"the factual conclusion the agency reached; this need not and yust

-9 -
nature of the surrounding properties such that the uniqueness or
peculiarity of the property causes the zoning provision to have a
Adianranartionate impact on the provertv. Cromwell v. Ward. 102 Md.
App. 691, 721 (1995). If such a finding'is made, the zoning
authority must then determine whether an unreasonable hardship
results from the disproportionate impact of the ordinance. Id.
These general rules are recognized by BCZR 307.1, which provides
that a variance may only be granted if there are "special
circumstances or conditions . . . peculiar to the land . . . and
(if]} strict compliance with thg zoning regulations for Baltimore
County would result in practical difficulty or unreasonable

hardship.™

.The "unigueness" requirement has é rather specialized meaning.
As this Court established in North v. St. Mary’s County, 99 Md.

App. 502 (1994),

the "unigque" aspect of a variance requirement
does not refaxr to the extent of imprevements
upon the property, or upon hnheighboring
property. "Uniqueness" of a property for
zoning purposes requires that the subject
property have an inherent characteristic not
shared by other properties in the area, i.e.
its shape, topography, subsurface condition,
environmental factors, historical
significance, access oOr hon-access to
navigable waters, practical restrictions
imposed by abutting properties (such as
obstructions) or other similar restrictions.
In respect to structures, it would relate to
such characteristics as unusual architectural
aspects and bearing or party walls.

Id. at 514.
A reading of the Board of Appeals’s opinion shows that it

failed to apply properly the law governing variances. On pages

B

-6.._
no i judici £ indi
t be either judicial fact-finding or a substitution of judiecial

Judgment for agency judgment. /") ; Ocean Hideaway Condominium Ass’n

V. Boardwalk Plaza Venture, 68 Md. App. 650, 665 (1986) (no

substantial evidence to Support factual findings of zoning
a ity;
uthority; because of the lack of substantial evidence, zZoning

authority’s decision was not fairly debatable, and thus was

" . . .
arbitrary, capricious and a denial of due process of law.").

An application of the above standard requires that we

undertake the three-step analysis set forth by this Court in

Comptroller v. World Book Childcraft, 67 Md. App. 424 (1986) :

ig *hFirfE, the reviewing court must determine
Aetaer the agency recognized and applied the
correct pPrinciples of law governing the case.
The_ reviewing court is not constrained to
affirm the agency where its order "is premised
solely upon an erroneous conclusion of law. "

2. Once it is determined that the a i
not err in it§ determination or interggggztgég
of the applicable law, the reviewing court
next examines the agency’s factual findings to
de;ermlne 1f they are supported by substantial
evidence, i.e., by such relevant evidence as a

reasonable mind might accept as ade
support a conclusion. P quate te

3. Finally, the reviewing court must exami
ggy the agency appl%ed the law to the factg?
This, _of course, °'1s a Jjudgmental process
invelving a mixed question of law and fact
and great deference must be accorded to thé
agency. The test of appellate review of this
function is "whether . . . a reasoning mind
could reasonably have reached the conclusion
reached by the [agency], consistent with a

proper application of th :
principles]." e (controlling legal

. Id. at 438-39 (citations omitted).

-lo-

sixteen and seventeen, the Board sets ‘ forth, verbatim, the

requirements of BCZR 307.1-—the regulation governing the granting

of variances in Baltimore County. But then the Board goes on to

ignore the first prong of the variance test—whether the subject
property is unique and unusual in a manner different from the
nature of the surrounding properties such that the uniqueness or
peculiarity of the property causes the zoning provision to have a
disproportionate effect on the property. For each of the requested
variances, the Board only addresses whether the Unerleys’
compliance with the applicable regulation would cause them
practical difficulty or undue hardship—the second prong of the
variance test.

Ordinarily, the'Board of Appeals’s failure to consider the
first prong of the regulation would mandate that we vacate and

remand for further proceedings. We shall assume, however, that the

Board of Appeals did find, implicitly, that there was sufficient
evidence to support uniqueness, and, for that reason, moved on to
consider the second prong of the variance test. Our review of the
evidence that was produced before the Board and the considerable
amount of argument presented by the parties in this appeal on the
issue of uniqueness convinces us, as a matter of law, that there is
no substantial evidence to support a finding of uniqueness; and,
therefore, it cannot be said that such a finding would be "“fairly
debatable.™ As this Court said in Ocean Hideaway Condominiun

Ass’n. v. Boardwalk Plaza Venture, 68 Md. App. 650 (1986), "(W]hen

a Board’s finding cannot be said to be ‘fairly debatable,’ it is

-7 -

Also, unlike our review of a trial court’s judgment, we will
only uphold the decision of an agency on the basis of the agency’s
reasons and findings. United Steel Workers of America AFL-CIO V.
Bethlehem Steel Corp., 298 Md. 665, 679 (1984). We may search the

record for evidence to support a trial court’s judgment; and we may

ol -
sustain that

j'\l 2 raason ?lainlv appearing on the record,

even if the reason was not relied on by the trial court. Id. But
we may not uphold an agency’s decision "unless it is sustainable on
the agency’s findings and for the reasons stated by the agency."
Id.
I. Variances

The zoning commissioner of Baltimore County and the Board of
Appeals of Baltimore County are given the power to grant variances
by BCZR 307.1, which provides as follows:

The zoning comnmissioner of Baltimore County
and County Board of Appeals, upon appeal,
shall have and they are hereby given the power -
to grant variances rom height and area
regulations, from off~street parking
regulations and from sign requlations, only in
cases where special circumstances or
conditions exist that are peculiar to the land
or structure which is the subject of the
variance request and where strict compliance
with the zoning regulations for Baltimore
County would result in practical difficulty or
unreasonable hardship. No increase in
residential density beyond that otherwise
allowable by the zoning regulations shall be
permitted as a result of any such grant of a
variance from height or area regulations.
Furthermore, any such variance shall Dbe
granted only if in strict harmony with the
spirit and intent of said height, area, off-
street parking, or sign regulations, and only
in such manner as to grant relief without
injury to public health, safety, and general
welfare. They shall have no power to grant

©
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arbitrafy, capricious and a denial of due process of law." Id. at
665. As in Ocean Hideaway, in which the record clearly indicated
that the special exception should not have been granted, we hold
that the requirements of Maryland law on variances were not met,
and the circuit court was correct in reversing the Board’s
decision.

As the Umerleys correctly assert, our inquiry on this issue

focuses on whether there is substantial evidence in the record to

support a <ifinding tnat the subject property is “uniéue.“ Sese
Cromwell, 102 Md. App. at 726 (zoning authority held to have erred
in granting variance when no evidence submitted to indicate that
subject property was "unique"). 1In their briefs, the Umerleys fa;l
to point to any evidence that would support a finding that their
property is "unigque" within the meaning of Maryland case law and
BCZR 307.1. The Umerleys only point to evidence that shows that
their operations predate the 1976 trucking faciiity reéuiations.
that their facility has always bleen in violation of those

\.

hat &4heir operations cannot comply with those

regulations, .t
regulations, and that their operation is important to the economy
of both Baltimore County and the State of Maryland. Because the
uniqueness requirement mandates that the subject property "“have an
inherent characteristic not shared by other properties in the
area,"” such evidence cannot suppert a finding that the Umerleys’
property is unique within the meaning of Maryland law. A review of

the record fails to reveal any other evidence that would support

such a finding.
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M. L. ZONE

255.2—Within 100 feet of any residenti 1l zone boundary or the right of
way of any street abutting such a boundary, or within 100 feet of the right of way
of an existing or proposed interstate highway, other freeway, or expressway which
motorway is officially so designated by the State Roads Commission and/or the
County, the front, side, and rear yards shall be as required in M.R. Zone (see
Sections 243.1, 243.2 and 243.3). [Bill No. 85, 1967]

HeR

- 65 -
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Wetland: A private wetland or a state wetland as defined in Section 9-101
of the Natural Resources article of the Annotated Code of Maryland, 1974, and,
if a private wetland, os delineated under Section 9-301 of that article.
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In Section 101, revise the definitional entry beginning "Automotive service station™ to
read as follows:

%

- T R
el

Automotive service station: A structure or land used or intended to be used
primarily for the retail sale of automotive fuel, but not a truck stop.

In Section 101, revise the definitional entry beginning "Nonconforming Use" to read os
follows:

Nonconforming use: A legal use that does not conform to a use regulation
for the zone in which it is located or to a special regulation applicable to such
a use. A specifically named use described by the adjective “nonconforming” s
a nonconforming use.
Delete the definitional entry beginning "Truck Terminal* from Section 101.
Revise that part of Section 104 that precedes the semicolon to read as follows:

Section 104—NONCONFORMING USES

A nonconforming use (as defined in Section 101} may continue except as
otherwise specifically provided in these Regulations

Revise the final entry of Subsection 233.2 to read as follows:
Warehouses

in Subsection 236.4, delete the entiy "Truck terminal; * and insert the following entries
in alphabetical order:

Moving and storage establishments
Truck stops

Delete the final entry in Subsection 241.1 and substitute the folloﬁing entries therefor:

Warehouses
Accessory uses

In Paragraph 253.2.A, delete Item 6 and insert the following in numerical order:

3A. Moving and storage establishments
6. Trucking facilities (see Sections 410 and 410A)

6A. Truck stops

In Subsection 256.2, delete the entry "Truck terminal.” ond insert the following entries
in olphabetical order:

Moving and storage establishments
Trucking facilities (see Sections 410 and 410A)
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12. In Article 4,'| immediately ofter the title of the orticle, substitute the following section

13.

14,

13.

16. In Paragraph 409.2.b, immediately after Subparagraph (7), insert the following new

17. In Article 4, immediately after Section 409, add the following new sections:
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In Subsection 256.4, immediately after the entry "Trailer Park (see Section 414);", insert
the following entry:

Truck stops

designation and title for the present subtitle, “Statement of Purpose®:
Section A400—PURPOSE
In Article 4, immediately preceding Section 400, add the following new section:
Section B400—APPLICATION OF THIS ARTICLE'S PROVISIONS
The provisions of this article apply only to principal uses except as otherwise
specified (as in ltem 405.4,C.12) or unless the provision implicitly relates to
accessory usage {os in Section 405A).

In Paragroph 409.2.b, immediately after the third word, substitute "uses” for "buildings".

In Subparagraph 409,2.b(7), immediately after the words "commercial use”, odd a comma
and the words "except trucking facilities”.

subparagraphs:

(8) Trucking facilities, Class I..........5 plus 1 for each 2 employees in the
' largest shift

""'.ﬁ?"ﬂ.

Shammy [ T I T T W4 TR TR T vy
R ST T 2 S ey T 5 P4, s T A T e e
3 8’3‘&?‘ L A T At TPl - 2 ST S e t B
3 o b i — s T 3 =i - I 3 i
e gl L S S T ¥ ALY e 2 i e iinsd
: v P el ¥ el T, *
M - . . LIRS PALI “
R T R . PR SRR
4 Sae a e . o - o e e a ;o L ] ST L) - - .
L o ar T el oI . SV e e r AT
= P s - " ' -

(%) Trucking facilities, Class 1l ........ 1 for each 2 employees in the largest shift,
‘ or 1 for each 3000 square feet of totclarea
devoted to parking of truck tractors, truck
trailers, or tractor-trailers (not including
truck maneuvering area or Joading area),
but in no cose less than 10
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Section 410—CLASS | TRUCKING FACILITIES (TRUCK TERMINALS)

410, 1-—Nonconforming and other existing Class | trucking facilities. The
provisions of this subsection apply to Closs | trucking facilities existing on the
effective date of this section,

A. Plans.

1. In the case of any Class | trucking facility for which approved plans
are not on file with the Office of Planning and Zoning or the

I.

No omendment of Section 270 is recommended in this report. That section appears to be
superfluous and, in view of that ond of the foct that numerous entries in Section 270 con-
flict with other, more-specific provisions of the Zoning Regulations, the Planning Board

T

et ey
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Department of Permits and Licenses on the effective date of this
section, the owner of or authorized agent for the trucking facility
must file plans of the facility with the Zoning Commissioner within
one year ofter that date. (See Subparograph 410, 3.C. 1 for require-
ments. See also Subparagraph 2, below.) Where the plans for a
Class | trucking facility are on file with the Office of Planning and
Zo#ing or the Department of Permits and Licenses but, in the judgment
of the Zoning Commissioner, are in insufficient detail to afford the
proper administration of these Regulations with respect to that facility,
the Zoning Commissioner may require that the owner or authorized
agent file sufficiently detailed plans within the 1-year pericd, (The
mere submission of plans under this subparagroph will not establish the
legality of any Class | trucking facility.)

. Within 30 days after the effective date of this section, the Zoning

Commissioner shall publish a checklist of requirements for plans sub-
mitted pursuant to Subparagraph 1, above. The checklist must indicote,
among other things, 1 or more acceptable scales to which plans must

be drawn, '

B. Rulings etc. as to nonconformance with respect to certain provisions.

1.

Within 1 year after the date the Zoning Commissioner accepts plans for
o trucking facility as required under Subparagraph 410.1.A. 1, he shall
review them and issue a ruling whether or not the facility conforms
with the provisions listed in Subparagraph 2 and, if not conforming with
any such provision, whether the nonconformance may be allowed to
stand under the provisions of Subparagraph 3. If the provision requires
the recommendation or approval of authorities other than the Zoning
Commissioner, the fuling with respect to conformance with that pro-
vision may be made only upon such recommendation or approval.,

The provisions with respect to which the Zoning Commissioner shall
issue rulings under Subparograph 1 are the following:

Subparagraph 409.2.b(8) (outomobile parking)

Subparagraph 410.3,A.1 (access to streets)

Subparagraph 410.3.B.3 (layout such as not to cause congestion)
Subparagreph 410,3.8.5 (fencing etc.)

Subparagraoph 410,3.B.6 (wheel stops etc.)

Subparagroph 410,3.B.7 (peving and curbing)

Subparagraph 410,3.8.8 (drainage) :

Subparagraph 410.3.B.9 (rest rooms and other conveniences)
Subparagroph 410.3.C.2 (concealment of automotive parts)

. A trucking facility's nonconformance with Subparagraph 409.2.b(8)

sholl be alfowed to stand if a varionce to that subparagraph is gronted
pursuant to Section 307 of these Regulations and Section 22-23 of the
Baltimore County Code 1968, os amended by Bill No. 72, 1969. Non-
conformance with Subparagraph 410.3.A.1 shall be allowed to stand if
the site of the trucking facility does not abut a street on which access is
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PROPOSED ZONING AMENDMENTS:
TRUCKING FACILITIES

2,

A Final Report of the Baltimore County Planning Board®

DISCUSSION At this point in history, the trucking industry might be described
os the life-blood system of American commerce. Trucks move

goods with flexibility unmatched by any other present mode of transportation.

Unfortunately, the focilities that serve and are served by the trucking industry are
frequently incompatible with other business and industrial establishments. And, needless
to say, they are totally inappropriate in or near residential areas: while most citizens
have probably come to accept the noise cnd fumes of large tractor-trailers driving along
major highways, they cannot find it so easy to accept the concentration of these foctors at
a truck terminal or truck yord operating day and night close to their homes.

The foct is, however, that a number of trucking facilities have been established too
close to the homes of Baltimore County citizens over the years, especially in communities
near major industrial areas. And it is not only the on-premise truck operations that have
caused problems, for the facilities are frequently so situated that trucks must gain access
to them by way of small, residential streets.

By and large, the trucking facilities causing these problems have been established
in accordance with present zoning reguletions. It has become apparent that those regula-
tions are inadequate in many respects—not just in their lack of safeguards for the welfare
of residential areas adjacent to trucking-facility sites, but also in their failure to prescribe
modern development standards.

It is the purpose of the regulations proposed here to remedy those deficiencies, both
in terms of control over the development of new facilities and in terms of remedial measures
applicable to existing ones.

The proposed regulations are based to o large extent on recommendations of the
special Citizens Tosk Force on Truck Terminals, appointed by County Executive Theodore
G. Venetoulis ond chaired by Councilman John W. O'Rourke. The Planning Board has
reviewed the Task Force proposal over o period of several months, has revised it, and has
held a public hearing on the revised proposal. Now the Board has again revised the
recommendations and offers them, in this final report, for consideration by the County Council.

* * *
NOTE: The appendix to this report indicates the zoning classifications under which various

truck-oriented uses would be permitted as of right, cllowable by special exception,
or prohibited under the proposed legislation.

*Adopted February 19, 1976,
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permitted under that subparagraph or, if it does abut such a street, the
County trucking-facilities-development officials determine that the
Iengtb of the coextensive street line and site boundary is insufficient
to permit proper access from that street. However, in any case where
access that is not in accordance with Subparagroph 410.3.A.1 is
allowed to remain, the Zoning Commissioner shall have the power to
prescribe the route that trucks must use in reaching or on leaving the
site, in accordance with o recommendation of the County trucking-
facilities-development officials.

C. Procedure etc. in cose of nonconformance with respect to certain provisions.
If the Zoning Commissioner, under Subparagraph 410.1.B.1, rules that &
trucking facility does not conform with a provision listed in Subparagraph
410.1.8B. 2 ond if the nonconformance with that provision is not allowed
to stand under Subparagraph 410.1.B.3, one or both of the courses of
action set forth in Subparagraphs 1 and 2, below, must be followed.

1. Within 90 days of the dote of the Zoning Commissioner's ruling, the
owner or agent must file with the Zoning Commissioner an acceptable
program of compliance, showing that conformance with each provision
in question will be achieved within 27 months ofter the date of the
ruling. The program must include, among other things that the Zoning
Commissioner may reasonably require, a) o plan of the trucking facility
os it will be upon conformance as required and b) the schedule under
which conformance will be achieved, The Zoning Commissioner may
refuse to accept any such program that, in his judgment, does not show
that approximately half of all the work to be completed under the
program will be done by the end of the 15th month after the date of
the ruling or does not meet other requirements of these Zoning
Regulations. The trucking facility covered by a program of compliance
submitted pursuant to this subparagraph must be in partial compliance
with the provisions in question by the end of the 15th month after the
date of the ruling, as shown in the program, and must be in full com-
pliance with all such provisions at the end of the 27th month after the
date of the ruling. Or,

2. Within 90 days ofter the date of the Zoning Commissioner's ruling,
the owner or agent must file with the Zoning Commissioner a petition
requesting that the facility not be required to conform with a provision
in question, the petition to be advertised and heard in accordance
with the provisions of Subsection 500.7. No relief may be gronted
under this subparagraph, however, unless the petitioner shows that
conformance with the provision would cause undue hardship and would
not be in the interest of the general welfare of the community, with
‘particular consideration given to any dwellings within 300 feet of the
facility. Such relief may be granted to the extent necessary to
eliminate undue hardship, and only to that extent, and only in keeping
with the intent of these Zoning Regulations in genero! and this section
in particular; relief may not be granted to an extent detrimental to
the general welfare of the community. Where relief is sought but not
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granted under this subparagraph, the Zoning Commissioner shall require
a program of compliance such as that provided for under Subparagraph 1,
above, and shall provide for enforcement of that program. In any cose,

before the effective date of this section and whose owner or ogent has
complied with the applicable requirements of Paragroph A but has failed
to comply with an applicable requirement of Poragroph C shall cease 3
years after the date of the Zoning Commissioner's ruling issued pursuant
to Subparagraph 1 of Paragraph B, unless the facility conforms or has
been changed to conform with all provisions of these Zoning Regulations,

P WA e T S T Y T
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the provisions of this section and Section 410A, with emphasis on the

A, Access points.

1. Any point of access to a public street must be on a public industrial

service road, on an arterial sireet, or on a major collector street,

except that—
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1. Unless the lot on which the facility is situated lies within o planned
industrial park, the net area of the lot must be at least 3 acres and
its diametral dimension must be ot least 150 feet. (This subparagraph

5. That part of the site devoted to trucking operations (not including the
automobile-parking area) must be surrounded by security fencing at least
6 feet high. Further, except for approved access points, the site os o
whole must be enclosed or partially enclosed by opaque fencing, walls,
or living screen planting to visually screen the use and its accessory
uses from residential zones, from residential premises, or from churches,

o S S PR B e Bz o

o APP 129

b i ot T L 1 R e e A

8. Proper drainage of the entire site must be provided for. On-site

the trucking facility must conform with any provision from which relief provisions of this subsection and Subsection 410A.1. In particular, he ‘ does not limit the mumber of trucking facilities that may be situated ‘storm-water-detention or c.:onfrolled-release facilities may be required
is not granted under this subpo-rugruph within 27 months of the date of shull endeavor to ensure that any party responsible for complying with on a lot of the minimum size.) by the Deportment of Public Works.
the %Dﬂiﬂg Commissioner's ruling pursuant to Subporagraph 410.1.8.1. these sections is informed of the provisions therein. (However, the '; el . .
T failuretof the Zoning Commissioner to inform any party of the provisions ; 2. Conttary provisions of these regulations notwithstanding, the trucking il 9. Aclleq:ate rest-.r oor: Foc;:hhes lff:r.barh se:es), a drivers' room, and
D. Effects of failure to comply. of these sections will not constitute a legal justification for that party's j facility's floor area ratio may not exceed 0.1. ¢ R te ephone service for the truck drivers and other personnel must be
, failure to comply with them,) :. S provided on the site.
1. The foilure of an owner of or m‘:fho"zed °5!°“' for a Class ! trucking ' 3. The layout of improvements must be such as to provide for convenient ?ﬂ?{ ; C. Pl d .
focility to comply with an epplicable requtrenll’enthof Parcgraph A or 410, 2—Location. No Class | trucking facility or part thereof (including any K forward movement of vehicles leaving or entering the site and such as ,:e %}:‘4 . Plans and operation.
C, above, or failure to comply with an order by the Zoning Commis- access point or driveway) established on or after the effective date of this section ; to lud likelihood th : . . S5
’ . OF ) orce preclude any likelihood that trucks will be unable to gain immediate b i - : T . : . .
sioner prescribing a “’UC'_‘ rovte as P'°_‘"ded in SUbP‘"‘“:Q"’P"l 3 °f. may be located within 200 feet of a wetland or, with the exception of accessory = access onto the site at any time, as determined by the Zoning {i; L . I::i:la;‘ ’ ;:;:m?:sz' f:’c;}' ng facility E:’I:mm:db;? : r w"'h an ap: li-
Paragraph B, shall constitute a violation of these Zoning Regulations. passenger~automobile parking arecs, v_vithin 300 feet of a dwelling or a residential = Commissioner ofter recommendation by the County trucking-facilities- ' facilit ° or sulbmirﬁe do;; r{”:';::z z::': io?i::on':;:;:s:eé‘::? °
. . ) . ) zone. No passenger-gutomobile parking area or part thereof accessory to a Class | e development officials. Reaul ay'; ons. must show “': e loyout and yP tion of th in d 'n?l
2. The right to continue any Class | trucking fac:::ty that was established trucking facility. may be located within 25 feet of a dwelling or a residential zone. RIS . " c'9’ - suffi::ient o oy UC o opera u: : ! e use ‘:h :huu
before the effective date of this section and whose owner or agent has RS 4. The minimum orea of the surface thot must be provided for parking of o i or oning Commissioner to determine whether
failed to comply with an applicable requiretﬁnt of Paragraph 'A shall 410.3—Site and development standards; plans; operation. The standards of 4 truck tractors and trailers on the site, not incl':vding mneus:ringngcreo, ;r:i il: v;l;afu;::?::r ;:: :':url II:: wll:_?eszth: reqt;lretnenl;s of t-hese
cease 3 years ofter that dote, unless the facility conforms or has been this subsection apply to Class | trucking facilities established on or ofter the effective 2 is 1,320 square feet per loading berth, However, o lesser area may be 'ng dg h‘ . ‘: certitied by a protessional engineer
changed to conform with all provisions of these Zoning Regulations, date hereof, to conforming Class | trucking facilities established before that date and e allowed or greater area required by the Zoning Commissioner after ge?jme;e as ISUC under the provisions of Article 75% of the Annotated
as if it were a new use.’ hereafter expanded or otherwise changed, and, to the extent specified in Subsection . recommendation by the County trucking-facilities-development officials. ° fe °! M“'Y:“‘-’: 1957, 197_5 Replacement.Volur.ne 7A) or by o
410.1, to nonconforming Class | trucking facilities, » (See Section 409 for automobile-parking requirements. ) professional who Is not an engineer but who is registered under low as
3. The right to continue any Class | trucking facility thet was established ' ;ZTIP::et?\L'Zei:T;;Ym'e:et 02?1:;::53222:' Fl;t:r;:.a:::r :?iﬁtl&:'::proved
' ’

plans. In particular, the number of vehicles (including trailers) on the
site must not at any time exceed the number provided for by the plans.

2, Automotive parts must be concealed from off-site view. Junk vehicles
may not be stored or otherwise situated on the site,
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c. ::: ::;T:‘ep:o:: ::: daf::'t'Zc'::g::ti:ac!::r:t:ieamfe:t P::“'::'fe:s‘::” ; *é | scho.ols, hosplt?ls, or other, similar institutional uses, and to prevent
or o freewiry. and unless the olace of that access is cl'os er 1o I:he usey' possible extension of uses beyond the site boundaries.” The height of the
in question );;mn any point o f'::ccess the service road may have fo a visua! screening must be at least 6 feet, except that screen planting

. '? S may be as low as 3 feet from the ground at the time of planting if it s
WJOW"Y other than an arterial street, an expressway, or a freewoy; £ é - ' of such a variety that it con reasonably be expected to be at [east 6
an i .o
?f
b

as if it were a new use, . .
3. In the granting of o special exception authorizing the establishment of ¢

Class | trucking facility, the Zoning Commissioner may impose (in
addition to any other reasonable restriction) reasonable limitations on
hours of operation.

E. Expansion of nonconforming Class | trucking facilities. Any contrary
provision of Section 104 notwithstanding, the site, structures, and paved
areas of a nonconforming Class | trucking focility may not be expanded
unless the use is made to conform in all respects with these Zoning Regu-
lations, except thot expansion to the minimum extent necessary to comply
with the standards of Subsection 410.3 may be allowed by the Zoning
Commissioner provided that the expansion is not in excess of that allowed
under Section 104 and that, in the judgment of the Zoning Commissioner,
the expansion would be in the interest of the general welfare of the
community, with particular consideration given to any dwellings within

feet high no more than 2 years after it is planted. In any case,
planting must be such os to provide full screening effect within 2 years
after it is planted and must be maintained in good condition. Further,
all fencing and screening must be in accordance with adopted design
provisions (os defined in Section 101},

Section 410A—CLASS |1 TRUCKING FACILITIES (TRUCK YARDS ETC.)
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b. No access point on a major collector street is permitted unless the
access point is within a travel distance of tmile from the major
collector street's access to an arterial street, on expressway, or
a freeway, '

Section 410A, 1 —Nonconforming and other existing Class 1l trucking facilities.
The provisions of this subsection apply to Class 1| trucking facilities existing on the
effective date of this section. '
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6. Wheel stops or other means must be provided to protect walls, fencing, A. Plons.

300 feet of the trucking facility. 2. The curb tangent length between access points must be ot least 100 feet, or screen planting. ok 2
. Ay
F. With the exception of plans for conforming Class | trucking facilities in ;;ct;':' g::i:gﬂéz:l::i::i:gn?r ::yr::o‘:t:::;:t?orngzefa::; g:s:}t;r::':;::g- 7. All parking. loadi d . tb di 1. In the case of any Closs |l trucking facility for which approved plans f"d'*:'ﬁ:
. ! : ; . parking, loading, and maneuvering oreas must be paved in accor- o el ob o CVEE . . _ GEEY
M. H. zones, plarls approved under this subsection may be amended only facilities-development officials. The number, widths, and channeli- dance with ; dopted design provisions {os defined in Se'::ct'ion 100). are rotfc;n Fll'ef w:tl:' :-h.. Office ofh Pla?:mg. mﬂ::cl Zonmgh?r the .Depm: ?\“}Q ;\,g
by special exception. zation (if any) of access points shall be os required by the Zoning Curbing ot the edges of paved areas must be provided if required by :en © f erm! :han. ::'censes'c;n tt: ef ec'::ve ; f?l? f this serclhor;, the Ry
- - - - - afe, s . - wn " :
. o ] . _ . . Commissioner, ofter recommendation of the County trucking-facilities- the Zoning Commissioner, on recommendation of the County trucking- B of ﬂ: ?ac?;iru w?trl:zti azgen'n °:: e frucking c?;:.lfy;n ust 11 eg on:h ' .
- G. Public information program on provisions of this section and Secr,on 410A, development officials and, in the case of occess points on o State- facilities-development officials, TS y wi e Zoning Commissioner within year ofter tha
o For the period from the beginning of the 2nd month to the end of the maintained highway, recommendation of the State Highway Administration. SN RN date. (See Subparagraph 410A.3.C. 1 for requirements. See also A
E?j o 12th I'I:IOI'.Ifh after tl'.ne date of enactment of thif se.ction, f.he Zoning. ol ?Ub.Fl*?tmngh 2;.":19'C'.W};)hWhere. the plc;ns f.or a Class Il.tmckln}? b
E\ Commissioner shall implement o program of publie information regarding B. Other site and development standards. e I ! I;c;'vul f)' °": °'r‘ P' e wt;t 'di.om“ :f‘P ‘:_'"':':‘9 ar:’(; Z°“t"‘9f :I: 'Ze ' LFE7
3 \4 il eportment of Permits and Licenses but, in the judgment of the Zoning el
% 5 N Commissioner, are in insufficient detail to afford the proper adminis- ;,:g;'f‘;’
3 o o SR J.“ tration of these Regulations with respect to that facility, the Zoning e
r - . i Crmmiceinnar mev reanire that the owner or authorized agent file ]
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D. Effects of failure to comply.
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sufficiently detailed plans within the 1-yeor peried. (The mere sub-
mission of plans under this subparagraph will not establish the legality
of any Class Il trucking facility.)

® Allgl &t

410A.3—Site and development standards; plans; operation. The standards of
this subsection apply to Chss |1 trucking facilities established on or after the effective
date hereof, to conforming Class |l trucking facilities established before that date and
hereafter expanded or otherwise changed, and, to the extent specified in Subsection
410A.1, to nor‘).conforrning Class 1l trucking facilities.

-

C. Procedure etc. in case of nonconformance with respect to certain pro-
visions. If the Zoning Commissioner, under Subparagraph 410A.1.8.1,
rules that a trucking facility does not conform with o provision listed
in Subparagraph 410A.1.B.2 and if the nonconformonce with that pro-
visionsis not allowed to stand under Subparograph 410A.1.8.3, ' 1 or
both of the courses of action set forth in Subparagraphs 1 and 2, below,

must be followed.

1. The failure of an owner of or authorized agent for a Class 11 trucking
facility to comply with an applicable requirement of Paragraph A or
C, above, or failure to comply with an order by the Zoning Com-
missioner prescribing a truck route as provided in Subparagroph 3 of
Parogroph B, shall constitute a violation of these Zoning Regulations.

2. Within 30 days after the effective date of this section, the Zoning
Commissioner shall publish a checklist of requirements for plans sub-
mitted pursuant to Subporagroph 1, obove. The checklist must indicate,
among other things, 1 or more acceptable scales to which plans must
be drawn,

2. The right to continue any Class |l trucking facility that wos estab-
lished before the effective date of this section and whose owner or
agent has failed to comply with on opplicable requirement. crf Para-
graph A shall cease 3 years after that date, unless the facility conforms
or has been changed to conform with all provisions of these Zoning
Regulations, as if it were a new use. ’

A. Access points.

1. Within 90 days of the date of the Zoning Commissioner's ruling, the
owner or agent must file with the Zoning Commissioner an acceptable
program of compliaonce,showing that conformance with each provision
in question will be achieved within 27 months after the date of the _
ruling. The program must include, among other things thot the Zon‘ujg
Commissioner may reasonably require, a) a plan of the trucking facility
as it will be upon conformance as required and b) the schedule under
which conformance will be achieved. The Zoning Commissioner may

N refuse to accept any such program that, in his judgment, does not show

R that approximately half of all the work to be completed under the

1. Any point of access lo a public street must be on o public industrial
service road, on an arterial street, or on a major collector street,
except that—

B. Rulings etc. as to nonconformance with respect to certain provisions.

1. Within 1 year after the date the Zoning Commissioner accepts plans for

At o trucking facility as required under Subparagraph 410A.1.A.1, he

S shall review them ond issue a ruling whether or not the facility conforms
with the provisions listed in Subparagraph 2 ond, if not conforming
with any such provision, whether the nonconformance may be allowed
to stand under the provisions of Subparagraph 3. If the provision re-
quires the recommendation or approval of authorities other than the
Zoning Commissioner, the ruling with respect to conformance with that

a. No access point on a public industrial service read is permitted unless
the service road has direct access to an arterial street, an expressway,
or a freeway, and unless the place of that access is closer to the use
in question than any point of access the service road may have to o
motorway other than an arterial street, an expressway, or a freeway;
and

3. .The right to continue any Class Il trucking facility that was established
before the effective date of this section and whose owner or agent has
complied with the applicable requirements of quugruph A but hos failed
to comply with an applicable requirement of Parograph C shall cease 3

provision may be made only upon such recommendation or approval.

. The provisions with respect to which the Zoning Commissioner shall
issue rulings under Subparograph 1 are the following:

Subparagraph 409.2.b(9) (automobile parking)

Subparagraph 410A,3.A.1 (access to streets)

Subparagraph 410A.3.8.2 (layout such as not to couse congestion)
Subparagraph 410A,3.B.4 (fencing etc.)

Subparagraph 410A.3.8B.5 (wheel stops etc.)

Subparagraph 410A.3.8.6 (paving and curbing)

Subparagraph 410A.3,B.7 (drainage) _
Subparagroph 410A.3.B.8 (rest rooms and other conveniences)
Subparagroph 410A.3,.C,2 (concealment of automotive parts)

3. A trucking facility's nonconformance with Subparagraph 409.2.b(9) shall

SN program will be done by the end of the 15th month after the date of

the ruling or does not meet other requirements of these Zoning Regu~
lations. The trucking facility covered by a program of compliance
submitted pursuant to this subparegraph must be in partial compliance
with the provisions in question by the end of the 15th month after the
date of the ruling, as shown in the program, and must be in full com-
pliance with all such provisions at the end of the 27th month after the

date of the ruling. Or,

2. Within 90 days after the date of the Zoning Commissioner's ruling, the

owner or agent must file with the Zoning Commissioner a petition re-
questing that the facility not be required to conform with o provision'

in question, the petition to be advertised and heard in accordance with
the provisions of Subsection 500.7. No relief may be gronted under

this subparagraph, however, unless the petitioner shows that conf.o.rmance
with the provision would cause undue hardship and would not be in the
interest of the general welfare of the community, with particulor con-

T
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years after the date of the Zoning Commissioner’s ruling issued pursuont
to Subperagraph 1 of Paragraph B, unless the facility conforms or hos
been changed to conform with all' provisions of these Zoning Regulations,
as if it were a new use.
E. Expansion of nonconforming Class 1 trucking facilities. Any controry pro-
vision of Section 104 notwithstanding, the site, structures, and paved
areas of a nonconforming Class Il trucking facility may not be expanded
unless the use is made to conform in all respects with these Zoning Regu-
lations, except that expansion to the minimum extent necessary to comply
with the standards of Subsection 410A,3 may be allowed by the Zoning
Commissioner, under an order issued pursuant to Peragraph 8, C, or D of
this subsection, provided that the exponsion is not in excess of that allowed
under Section 104 and that, in the judgment of the Zoning Commissioner,
the expansion would be in the interest of the general welfare of the

community.

F. With the exception of plans for conforming Class Il trucking facilities in

Ba

b. No access point on a major collector street is permitted unless the
access point is within a travel distance of  mile from the major col~
lector street's access to an arterial street, an expressway, or o
freeway.

2. The curb tangent length between access points must be at leost 100 feet,

except that a shorter length may be allowed or greater length required

by the Zoning Commissioner on recommendation of the County trucking-

focilities-development officials. The number, widths, ond channeli-
zation (if any) of occess points shall be as required by the Zoning
Commissioner, after recommendation of the County trucking-facilities-
development officials and, in the case of access points on ¢ State-

maintained highway, recommendation of the State Highway Administration.

Other site ond develcpment standards,
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X be O:I:wcszd t: sta;(;!?nf ;:t;:crm:ce ilo :l\ai subnrug:.ao:h 2';_92’;::*:‘" : sideration given to any dwellings within 300 feet of the facility. Such L M. H. zones, plans approved under this subsection may be amended only ' o .
] suant fo Section of these Regulations and Jechi 22, 1969 : relief may be granted to the extent necessary to eliminate undue hard- y by special exception. 1. Unless the lot on which the facility is situated lies within a plonned in-
; Baltimore County C.°d° 1968, as amended by B"]I Nhoil b ’ "9 ed . ‘.5 ship, and only to that extent, and only in keeping with the intent of dustrial park, the net area of the lot must be at least 5 acres and its
l:lon;cf?l;c;‘rmu.r:ce :’;Lh S’ubp:_mgr:;plllflog.S.A.t u'b a' o :":e::n whoich J'I ther:; Zoning Regulations in general ond this section in particular; 410A,2—Location. Proximity to r.esidenticl zone of wetlant_:l. No Class l! diametral dimension must be at least 150 feet. (This subparagraph does ‘
,; : ::e ,; A ee :,:, ;tzd " :d::: h:.:g,ub car;fym oheso:to £ itudoes bt such o relief may not be granted to an extent detrimental to the general trucking focility or part thereof (inc!udm.g any access point c.r:t:lr:we;r«rot:)y)f estul;hsl'_\ed not {imit the number of trucking facilities that may be situcted on o
\ street, thz County tmcking—facilir;?es-?deselop'mnt officials determine ' welfare of the community. Where relief is sought but not granted on or after the.efl"ective dat? of tflus section may be Iocut:d :[l:i';len fkin“:: :Je at: lot of the minimum size.) it
thot the length of the coextensive street line and site boundary is under this subparagraph, the Zoning Commissioner shall require o wetlfmd or, with the GXCGPNO“ of accessory passenger—aviom parking bl ’ . X
| insufficient to permit access from that street. However, in : ogram of compliance such as that provided for under Subparagraph 1, within 300 feet of a dwelling or a residential zone. No.passen?e.r-automo e 2, The loyout of improvements must be such as to provide for convenient i
? ::U c;:lee:‘vhe‘:epa:zlessp::cp: ris :otesisn :::cordance Wi;h Sub, rug'mph z::ove and shall provide for enforcement of that program. In any case, porking area or part thereof accessory to a Class Il *“":"‘“9 facility may be locoted forward movement of vehicles leaving or entering the site and such os SR
415#« 3.A.1 is allowed to remain, the Zoning Commissio::r shall ; the tn:cldng facility must conform with ony provision from which relief within 25 feet of a dwelling or a residential zone. to preclude any I.ikelihood "_“" trucks will be unable to gain immediate ¢ 'g
Cy have the power to prescribe the route that trucks must use in reaching ‘ * is not granted under this subparagraph within 27 months of the date of access onto&the site ot cmg tfme,bos : e!(e:rmmed by Jhe Z; m'r'l.g .Com- ‘rﬁﬁ‘
: or on leaving the site, in accordance with a recommendation of the the Zoning Commissioner's ruling pursuant to Subparagraph 410A.1.B.1. :‘;”'T“er a ,erf;-ec'onen ation by the County trucking-facithities- R
. County trucking-facilities-development officials. velopment officlals. ;:‘
8 3. At least 75 per cent of that port of the site devoted to trucking oper- ;'
! -1- ' 13 ations must be devoted to parking of truck tractors and trailers, not f-._‘
' ‘ -12- Thes including maneuvering area. (See Section 409 for cutomobile-parking ;3“;33‘_;
requiremerts.,) AN
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4. That part of the site devoted to trucking operations (not including the
automobile-parking area) must be surrounded by security fencing ot

least & feet high, Further, except for o.pproved access points, the 2. Avtomotive parts must be concealed from off-site view. Junk vehicles . ALLOWANCE OF TRUCK-ORIENTED USES n Re: :
. e e Tt e anclosed or partially enclised by opu:ue " may not be stored or otherwise situated on the site. N A UNDER PRESENT ZONING REGULATIONS PETITIONS FOR SPECIAL * BEFORE THE i
fencirg, walls, or living screen planting to visually screen the use .. @ '" ANDREGULATIONS PROFOSED BY BALTIMORE COUNTY PLANNING BOARD EXCEPTION AND ZONING
and its accessory uses from residentiol zones, from residential premises, 3. In the granting of a special exception authorizing the establishment of 1 | VARIANCES * COUNTY BOARD OF APPEALS
ar from churches, schoois., hospifuls: or other, similar msht.uhonul ot trucking facility, the Zoning Commissioner may impose (in o B - ig:g::‘, cS)F IEH:::;.ADﬁ?EHI? ROAD , oF w 3 :
ries. The height of the visual screening mus . : ¢ ton. N I + A d sobi diti ; : ) z =
e o e i b o3 e hohagoid o o s - C. Alesad wbied e oo GE oty o+ o conrr B 2
:t the ﬁ":edO: pLOGI‘Iﬁ'I'\f "',itéi; of'sl:l.cl;.a Vﬂfiefyr;'tﬂnf 2" ce:':sr:?::rn?:,:sy Hi“ 18. In Subsection 500, 7, add the FO"OWinQ Pﬂrugl'OPh immediately after the second sentence: t F S.E. Allowehle by specicll excepﬁon 6th COUNCILMANIC DISTRICT ® Case No. 92-346-XA wal _
e expected to be at |east 6 feet high no more y ] i | Prohibited -
planted.. 'l." Y cas. plar:uﬁng must be such os to prov_ide .&'" screemi®g »“'\1 With respect to any zoning petition other than a petition for a special exception, ' B *) ' b LEO J. UMERLEY and * = i
efFec.t .wntlnn 2 years after it -is planted und.must be muu.ntomed in good 1 I variance, or reclassification, the Zoning Commissioner shall schedule o public =N e B.L.| B.M. | BRI MR Mkl ML | mn. g»& WANDA UMERLEY . hud
cc:ndlhon. Furfhet:, all fe:u.:mg and sereennd must be in accordance £ hearing for o date not less than 30 days after the petition is accepted for filing. 78 TS ] : ‘;"‘1}1‘1 Petitioners o
with adopted design provisions (as defined in Section 101). '_ If the petition relates to o specific property, notice of the time and place of the - esent regulotions: . P .
' . . hearing shall be conspicuously posted on the property for a period of at least 13 ing and st tablishment X + + +C + + + B 3
’J 3. Wheel stops or 2 ther means must be provided to protect walls, fencing, - day:bzfore the time gf the hearing. Whether or not a specific property is involved, A8 : Moving and storage establishments _ (X) - - 3 » * ® * * * * %k % * x x * ® *
or screen planting. notice shall be given for the same period of time in at least two newspapers of gen- - B Truck stops Treated as automotive service stations (allowance depends on 3; ¥
) . ) . o eral circulation in the County. The notice shall describe the Eroperty, if any, and ‘ - district classificotion and other foctors) § ‘ PETITIONERS' :QSTI-?HIZZARIRG MEMORANDUM
y 6. All park:ng, loading, °,"d maneuvering areas mus! be po\.red In cecor= S the action requested in the petition. Upon establishing a hearing date for the ' Truck terminals (Class | trucking X) (X) S.E. | {X) X S.E. +] “f‘- ———IN SUPPORT OF ZONING REQUESTS ..
dcmc? with adopted design provisions {(as defined in Se.chon !013.1’ i petition, the Zoning Commissioner shall promptly Forvyard a copy I’her.eof to the § facilities) b ’ LEO J. UMERLEY and WANDA UMERLEY, his wife, proporty .
: Curbmg.ot the °d.9°’_ of paved areas must b? provided if require Y ey Director of Planning {or his deputy) for his consideration and for a written report S N . ] KR -__.
;he lZonu:% COTMISSIOHQVF}'OH ;ecommendahon of the County trucking- - by containing his Findings thereon with regard to planning factors. : ‘A - o Tru;:: ylords )etc. (Class 1l trucking (X) (X) S.E. | (X) (X) S.E. + 5 ;’ owners and Petitioners, by Stephen J. Nolan, Newton A. Williams
acilities-development officials, ke . ; e cilities b
: el L S W e and Nolan, Plumhoff & Williams, Chartered, their attorneys, i
7. Proper drainage of the entire site must be provided for. On-site storm=- ‘,: o Wao-ehouses (X) + + +C + + t '-,- j‘ . o . ' _ z
water-detention or .confrolled-releose facilities may be required by the §.’ "© NOTE; The Planning Board agrees with the Citizens Task Force on Truck Terminals thot a zoning : . ?._,_.:’ offer this Petitioners' Memorandum for the consideration of the i
Department of Public Works. o : code is not an appropriate context for provisions 2suc:h as the following, which, :;:ver- __J_;.,_;'OPOSGd regulations: _ a5 County Board of Appeals, (the Board): £
' . . O SR theless, have been suggested by the Task Force. The Board neither recommends nor "@ Movi d st tablishments X X s.E. | (x X S.E. + 4 L
8. Adequate r est-.room facilities (I"or.both sexes), a drivers' room, and Y , e opposes the enactment of these provisions. The Boord does recommend, however, t!mt ':r ving and storage establishmen ) | X) (0 X) ‘ * STATEMENT OF CASE %‘
tf'ep hone service for the truck drivers and other personnel must be pro- Y the County Council consult-with the Department of Troffic Engineering, the Industrial .:- Truck stops (X) | (X) S.E. | (X) &) S.E. S.E. ¥ Umerl d Wanda Umerl hi L £ th
vided on the site. Cs Development Commission, the Office of Law, and the Office of Planning and Zoning 2 Truek rerminals (Closs | trucking o | 00 ) |0 0 s.E2 | +2 ? Leo J. Umerley, and Wanda Umerley, his wife, are the :
. . 6% ' to determine how the objectives of the provisions can best be met—whether through U faeilities) : owners of an 8.5 plus acre property on the east side of it
: C. Plans and operation. 5 law, administrative regulation, or a combination of the two. ‘ 2 2 v -
‘ ' ' . i vl iR RS Truck yards etc. (Class 1 trucking () X) x) [ &) S.E. + }' Maryland Route 7, Philadelphia Road, assuming that Philadelphia
1. The plans for a Class l trucking facility submitted in or with an appli- L Use of Streets and Property by Large Trucks &&:f o3 facilities) : i
cation to Baltimore County for any permit to establish or alter such a . — — - %f;f.;; N Warehouses 00 + + +C + 4+ + E : Road runs north and south, just to the west of Ravenwood Road, \
facility, or submitted in pursuance of any provision of these Zoning w3 1T AL Trck rking. No truck tractor, truck trailer, or tractor-trailer may be parked off-site {%‘ O ﬂ?,r . . . _ . . .
R:gulatio;, nmtfsho;v ﬂ; onouct and operation gl’ the use inhdte':oil 4 , e . WEEWGG? of a trucking facility, os defined in the Ballt,imomrkc:ung ZoninghRegu- g %'{g which is the subject of this special exception and variances
that is sufficient for the Zoning Commissioner to determine whether an N I lations, 1955, as amended, except that a tractor-trailer may be parked off-site within HiEt . <. . .
in whur.manner the fal::ility ‘.Vi” meet the reqt.:iremenl's .of these Z:ning ' - thot distance Tor the sole p:'incipal purpose of loading or unloading goods ot other premises v 3:: case. In fact, the Umerley's ownership is larger, which will
E:glul;:::\s onri,:?:.:ale(f:::‘:’biﬁ ?npsl':&;::;::;ni;?g Er 7; erThe e i and only for the time necessary for that purpose. o ,,gf‘ be discussed later in this Memorandum, but the 8.5 acre portion
opech’:t fon, F::wwell os the development, of the use must be in accord H i B. -Truck operation fimited to certain streets. Except as pﬂ:.vided below or for the purposes 1 Distances of 300 feet from a residential zone and 200 feet from o business zone required. ;”’: is the subject of these petitions.
“with the approved plans. In particular, the number of vehicles (in- o HescriEe'a in Paragraph A, no truck tractor or tractor-trailer may. be dnvendor;.unz ffl‘::f i *, Distonces of 300 feet froma dwellingor o residential zone and 200 feet from a wetland required. %{
cluding trailers) on the site must not atany time exceed the number CEE N I other than an arterial street or a major collector street, as those ten.'ns are defined in the Y In early 1992, the Petitioners filed with the Zoning
provided for by the plans, A Baltimore County Zoning Regulations, 1955, as amended, or a public industrial service ik
R S read. However, such a vehicle moy be driven on @ street other than one of those if it . ' : . Commissioner's office petitions for a Special Exception for
3 . must do so, and only to the extent that it must do so, to gain access to a tr_ucldng facnhty : lé
N or other establishment ot which such vehicles are normolly ond legally stationed ond which
; i o does not abut one of those streets. “
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Class II Trucking Facility, and certain variances covering the Following two days of hearings, namely June 19, 1992, STATEMENT OF THE ISSUES automobile parking, and frontage grass and landscaping. This
8.5 acre property. More specifically, the variances requested and September 22, 1992, Zoning Commissioner Schmidt, by his I. THE PETITIONERS HAVE PROVEN THAT THE SUBJECT tract is zoned almost entirely ML-IM.
PROPERTY MEETS THE REQUIREMENTS OF BALTIMORE COUNTY
are as follows: Findings of Fact and Conclusions of Law dated December 15, ZONING REGULATIONS SECTION 502.1 AND THE SPECIAL 2. Subsequently, by deed recorded at Liber 6413,
EXCEPTION FOR A CLASS II TRUCKING FACILITY IN AN
1. From Section 410.A 2 to permit a trucking facility 1992, denied the Special Exception for Class II Trucking ML-IM ZONE SHOULD BE GRANTED. folio 799, the Umerley's acquired title to a 2.8 acre lot
within 300 feet of a residential zone and within 200 feet of Facility, denied the Special Hearing as to the construction II. THE PETITIONERS HAVE MET THE REQUIREMENTS OF immediately behind Lot 2, identified as Lot 5 on Petitioners"’
BALTIMORE COUNTY ZONING REGULATIONS SECTION 307 AND
wetlands, and parking within 25 feet of a residential dwelling equipment and storage yard, as well as dismissing the cited THE REQUESTED VARIANCES SHOULD BE GRANTED. Exhibit 1, which is largely paved and used for truck and
or zone; variances, which were, of course, dependent upon the granting A. THE REQUESTED VARIANCES ARE NOT PROSCRIBED trailer parking, and it is zoned ML-IM.
“"USE" VARIANCES, BUT ARE "AREA" VARIANCES AND
2. From Section 253.4 to permit trucking facility of the Special Exception for the Class II Trucking Facility. CAN BE VARIANCED UNDER THE REGULATIONS, 3. Subsequently, in the mid to late 1980°‘s, by deed
INCLUDIRG SECTION 307,
parking within 100 feet of Philadelphia Road, because At the Zoning Commissioner level, the Petitioners were recorded at Liber 7862, folio 52, the Umerley's obtained title
. B. THE PETITIONERS' SITUATION DOES NOT REPRESENT
Philadelphia Road abuts a residential boundary; represented by John B. Gontrum, Esquire. The case was "SELF INFLICTED" HARDSHIP, BUT RATHER IS THE to a 5.3 acre parcel identified as Lot 1 on Petitioners' -
RESULT OF "SPECIAL CIRCUMSTANCES OR
3. From Section 410.A.3.B 3 to permit 35.5% of the subsequently appealed at the Zoning Commissioner level in a CONDITIONS THAT ARE PECULIAR TO THE LAND AND Exhibit 1, which parcel lies to the west of Lots 2 and 5, and
STRUCTURE IN QUESTION."
subject site to be devoted to parking trucks and trailers in timely matter to the County Board of Appeals, which held two which abuts the General Services Engineering firm, owned, and
. STATEMENT OF THE FACTS
lieu of the 75% required; full days of hearings, namely Wednesday, September 21, and The Property represented by Mr. Gary Hoffman at the Hearing. This parcel is
4. From Section 410.A.3.B 5 to permit the elimination Thursday, September 22, 1993. At this hearing the Petitioners In order to properly understand the case, it is zoned D.R.5.5 on the frontage and ML-IM for the majority of the
of required wheel stops, which variance request was are represented by Stephen J. Nolan, Newton A. Williams and important to understand the order in which Mr. and Mrs. Umerley parcel back to the CSX Railroad.
subsequently waived at the Board level; and Nolan, Plumhoff & Williams, Chartered. acquired a series of properties on the east side of 4. Finally, by deed recorded at Liber 8118, folio
5. From Section 243.2 to permit a minimum building Before the Board of Appeals, the Petitioners presented Philadelphia Road in the White Marsh area. The order is as 162, the Petitioners’ obtained title to Lot 3 of 2.3 acres on
setback of 7 feet in lieu of the required 50 feet. their own individual testimony, as well as expert testimony, follows: the east side of Philadelphia Road, which property is improved
All of these variances are shown in detail on Petitioners"' which will be discussed hereinafter in this Memorandum. 1. In the 1950's, by a deed recorded in the Land by a two story brick and block building and an existing macadam
Exhibit 1, the revised site plan prepared by KLS Consultants, Various protestants, as well as the Nottingham Improvement Records of Baltimore County at Liber 3322, folio 300, the parking lot, and presently occupied by Long Fence Company. Lot
Inc., as revised September 21, 1993, Association, Inc., appeared, testified, and offered two experts Umerleys acquired a 2.5 acre parcel which is the core of this 3 is zoned D.R.5.5 on the frontage and ML-IM in the rear. By
At the Zconing Commissioner level, an additional item of through their counsel, the People's Counsel for Baltimore operation, now containing a two story brick and block building the same deed, namely 8118, folio 162, the Umerley's acquired
relief, namely a Special Hearing to determine whether the County. At the close of the second day of hearings, the Board which includes executive offices, staff offices and a four bay title to Lot 6 of 1.9 acres zoned ML-IM, and Lot 8 of 1.5 acres
Petitioners' operation constitutes a construction equipment and agreed to receive simultaneous Memoranda from counsel, truck service garage, as well as a scale house. The original lying behind the Long Fence Company Parcel, also zoned ML-IM.
storage yard (which is permitted as a matter of right in the ML originally due October 29, 1993, and subsequently extended to office and garage were constructed in about 1957. This first Lots 3, 6 and 8 all lie on the north of the main trucking
Zone applicable) was added, but this relief was not pursued at November 5th at the People's Counsel's request, as agreed to by parcel is identified as Lot 2 on Petitioners' Exhibit 1, which parcels, Lots 2 and 5.
the Board level. Petitioners' counsel. lot is paved in large part and used for truck parking, ; The property which is the subject of these Petitions
2 3 . ) 4 5




is comprised of Lots 2, 5, 6 and 8, totalling in all 8.5 acres,
and shown in heavy outline on Petitioners' Exhibit One, the KLS
site plan. The trucking operation has approximately 230 feet
of frontage on the east side of Philadelphia Road, with a
slightly uneven depth of approximately 1200 feet, running
easterly to the CSX Railroad right of way which forms its
eastern boundary. As shown on the site plan, Petitioners'
Exhibit 1, the trucking operation is insulated on the south
side by Lot 1, which is partially wooded, and on the north side
by Lot 3, rented by Long Fence, as well as by Lots 6 and 8B,
also largely wooded.

The Uses

Mr. Umerley testified that following his service in
the armed forces in World War II, he returned to Baltimore and
went into the construction business. 1In about 1958, after
being located in Baltimore City for a number of years, he moved
to the subject property at 9813 Philadelphia Road, namely Lot
2. Initially, he occupied the front 2.5 acres. The office and
shop building has always been located in its present location,
but it was enlarged in the 1980°'s by an attractive office
addition to the front of the building, under a Baltimore County
building permit.

In 1982 or so, Mr. Umerley obtained a building permit,
Petitioners®' Exhibit 7, to enlarge the office and garage, which
permit was granted by Baltimore County. On that permit, a part
of the Zoning Commissioner's file, Mr. Umerley listed the use
as a "construction equipment storage yard", which use Mr.
Umerley still believes that he is.
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As for the total number of trucks, trailers and
equipment on the site, the testimony by the Petitioner was that
by about 1958 he had twenty items of construction and trucking
equipment, and by 1964 that roster had grown to about
thirty-five trucks, totalling perhaps fifty to sixty items,
recalling that a tractor and trailer form two pieces. His 1964
equipment roster is borne out by Petitioners' Exhibit 9, an
aerial photo taken about that time showing the site, building
and his trucking and construction equipment.

Mr. Umerley testified that he presently has about
fifty trucks on the road, and that the total items of trucking
and construction equipment include truck tractors and trailers,
flat bed trailers, tank trailers for bulk material, and dump
trucks, as well as several front end loaders and graders. In
all, there may be as many as one hundred fifty items of
equipment, between tractors, (that is the truck that pulls the
trailer), trailers, tow trucks, loaders, etc.

There is a security fence running around the perimeter
of Lots 1, 2, 6 and 8 and along the railroad right of way in
the rear. As for paving, Mr, Umerley testified that the paved
area was enlarged in the early 1980's, about 1982 or so, with
black top toward the front of the property and tar and chip in
the rear on Lot 5. The paving is shown on the KLS site plan,
Petitioners®' Exhibit 1.

Enmployees and Operations
Mr. Umerley currently employs approximately seventy

persons including fifty plus drivers and office personnel,
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locations make this Philadelphia Road location an ideal one.

As is shown on the map of the Philadelphia Road Corridor Study,
Petitioners' Exhibit, the Umerley operation enjoys excellent
Beltway access to Baltimore County, Baltimore City and the
surrounding areas, in and out of State, by means of proceeding
westerly on Philadelphia Road to the Beltway. Mr. Guckert
testified that 75 per cent of the site trips go toward the
Beltway, away from the Nottingham Community.

According to Mr. Wes Guckert of the Traffic Group, as
well as according to others, Philadelphia Road is the only
means of access for the industrial properties, commercial
properties and residential properties in this transportation
corridor. Further, a letter dated July 26, 1993 from Mr. Pat
Keller, Deputy County Director of the Office of Planning and
Zoning to Mr. George L. Good, Jr., of Frank's Pallet Service
indicates that Baltimore County has no plans to extend Yellow
Brick Road, an industrial service road lying between Route 40
and Philadelphia Road beyond the King Avenue area, a
substantial distance to the south of the subject property. See
Petitioner’'s Exhibit 13 on this point, the letter, which shows
that Philadelphia Road must continue to function as a minor
arterial in the area, including truck and commercial traffic as
an industrial service road.

Nearby U 1 Existi Zoni

As for noise in the area, it should be noted that the

Umerley property is located between I1-95 to the west, and the

B&0 Railroad and Route 40 to the east. This property is also
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underneath a portion of the Martin State Airport flight path,
and there are literally hundreds of flights per day in and out
of the airport, and hundreds of thousands of flights per year.
Further, Peter Swanson of Economic Development testified that
the CSX Railroad, the successor to the B&0, runs at least
twenty trains per day by the rear of the Umerley site. 1In
addition Swanson testified that in 1992, the Martin State
Airport handled about 128,000 flights during that year, or an
average of about 350 flights per day.

As for the zoning of the property, Petitiocner's
Exhibit 1 and the testimony of Mr. Kearney, the engineer,
indicates that virtually the entire property is zoned ML-IM,
including the entire Philadelphia Road frontage, with the
exception of a small triangle of D.R.5.5 property in the front
adjoining Lot 1. This is also shown on Petitioner's Exhibit
18, a portion of the 200 Scale Zoning Map for the area.
Furthermore, it was testified that the 1948 zoning map showed
the property in a light industrial zone, one of the two
industrial zones available under the 1948 Zoning Regulations.

I.
THE PETITIONERS HAVE PROVEN THAT THE SUBJECT
PROPERTY MEETS THE REQUIREMENTS OF SECTIORN 502.1
OF THE BALTIMORE COUNTY ZONING REGULATIONS, AND

THE SPECIAL EXCEPTION FOR A CLASS II TRUCKING

FACILITY IN AN ML-IM ZONE SHOULD BE GRANTED.
Historical Evid

In order to consider the special exception, it is

appropriate to briefly review the recent history of truck

terminal legislation in Baltimore County. As testified to by

11 .

mechanics, and lot men. Mr. Umerley testified that the yearly
payroll is in excess of Two and One-Half to Three Million
Dollars. As for hours and days of operation, the property is
active five and one-half days per week, namely Monday through
Friday, with operations closing down toward mid-afternoon on
Saturdays. The exception to these hours is when Mr. Umerley is
delivering salt to salt domes on an emergency storm basis,
during the winter time. Basically the operation is from 7:00
a.m. to 3:30 or 4:00 p.m., with some evening and overnight
departures. Petitioners' Exhibit 10 is a list of Umerley's ten
primary customers, an examination of which highlights the ideal
location of the subject property to reach and serve these
customers via the Beltway and the interstate highway system.

As to evening and night departures, Mr. Umerley
pointed out that a number of his customers require deliveries
to be made to a construction job site or to a distant location
early in the morning, and, thus, it is necessary that a certain
number of trucks depart between 11:30 p.m. when most of the
operation closes down, and 7:00 a.m. or 7:30 a.m. when things
begin in earnest again. To substantiate this position, Mr.
Umerley also submitted as Petitioners' Exhibit 11 a series of
invoices, evidencing many required early morning, distant
deliveries. In such cases, the testimony was that the driver
would pick the load up the day before, leave it in the yard in
a flat bed truck or in a tank type trailer, and at some time
between midnight and 7:00 a.m. depending upon the early morning

delivery time take the delivery out.

Mr. Norman Gerber, the former Director of the Office of
Planning and Zoning, trucking terminals, particularly those on
the North Point Peninsula, were causing a great deal of
problems in the 1970's. A Truck Task Force was formed, and
eventually this group made recommendations to the Planning
Board and to the County Council. These recommendations led to
legislation which now forms Section 410 and 410A, Class I and
Class II Truck terminals, respectively, of the Baltimore County
Zoning Regulations. These regulations have their basis in Bill
No. 18, adopted in 197s6.

The Baltimore County Zoning Regulations distinguish
between two types of facilities, namely, the Class I Trucking
Facility, Section 410, which basically is a transfer operation
where goods are delivered on larger, primarily interstate
trucks, and are transferred to smaller trucks for local
delivery. Recently, the UPS Facility above Hunt Valley was
found to be such an operation, a Class I Truck Facility.

The second class of facility under the truck terminal
legislation is a so-called "Class II Trucking Facility",
covered by Section 410A. These basically consist of truck
yards, where trucks and trailers, that is, vehicles in excess
of 10,000 pounds gross vehicle weight, are kept, or stored.

The Umerley operation on Philadelphia Road does constitute such
a Class II Trucking Facility under Section 101 of the
Regulations, relating to definitions.

As was discussed by Mr. Gerber in his testimony, the
1976 trucking legislation, Bill No. 18-76, contains provisions
for a registration period of one year for then existing

12
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As for mechanical work on the site, there is a four
bay truck service garage and office building on the front of
the property on Lot 2 which is shown on the photographs,
Petitioners®' Exhibit 8, among others. This garage is utilized
only for work on Umerley trucks. Mr. Umerley is not a public
service garage and does not work on trucks or vehicles owned by
other parties. The repair work is done by six mechanics,
working in two shifts, one from 7:30 a.m. to 4:00 p.m., and a
second from 3:00 p.m. to 11:30 p.m. At night and during times
of low activity, particularly from 11:30 p.m. to 7:30 a.m., the
gate and yard are locked, as well as on weekends.

As for some of the economic benefits to the County,
the State and the area, in addition to the Two and One-Half
Million Dollar ($2,500,000.00) plus payroll, substantial
property taxes are paid, perhaps as much as Fifty-Two Thousand
Dollars ($52,000.00), although this may include other off site
properties, as well as yearly fuel taxes in excess of One
Million Dollars ($1,000,000.00) paid to the State of Maryland,
which go toward the maintenance of State and Interstate
Highways. In addition, Mr. Peter Swanson of the Department of
Economic Development testified that the Umerley operation is an
important part of the economy of the County, particularly the
southeastern County, and supports the construction industry.
Access and Traffic

As can be seen on the customer list, Petitioners’
Exhibit 10, many of the locations that Umerley serves,

including White Marsh, Ponca Street, New Kirk Street and other

non-conforming trucking facilities from the efrfective date of
the legislation. A second period of time, on the order of
twenty-seven months, was provided for the Commissioner to rule
on the extent to which the registered terminal complied with

the requirements of Section 410A.1B. of the Regulations.

Section 410A.1C. provided a period of up to twenty-seven months

for a non-conforming truck terminal to be brought into
conformity, as much as possible, after a ruling by the
Commissioner. Under Section 410A.1.D.2. a non-conforming
terminal which had not filed plans would be required to cease
operations within three years from the bill's registration

period.

A public information program was specifically mandated

by the provisions of Section 410.1.G., relating to an effort

from the second@ month to the twelfth month of the first year of

the bill's effectiveness, requiring the Zoning Commissioner to
implement a public information and notification program
regarding the legislation. The section specifically provides

in part, "in particular, he shall endeavor to ensure that any

party responsible for complying with these sections is informed

of the provisions therein.” The "he” referred to in this

subsection is the Baltimore County Zoning Commissioner; but, as

the People's Counsel has noted, there is a specific provision
immediately following that sentence providing as follows:
“However, the failure of the Zoning Commissioner to

inform anv party of the provisions of these sections

will not constitute a legal justification for that
party's failure to comply with them.*

13
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Mr. Gerber testified that, he obtained lists of
suspected trucking persons and groups notified by the Zoning
Commissioner's Office, and the Umerley operation was pot
contained on that 1976 list. 1In like manner, Mr. Umerley
testified and confirmed that his company was never notified.
Thus, the net effect of the legislation is that Mr. Umerley
must seek a new Special Exception for a Class II Trucking
Facility, with such variances as may be required to accommodate
it. It is for these purposes that the case was filed, and that
we have appeared before the Board of Appeals.

Relevant Evidence

Before addressing the specific special exception
requirements of Section 502.1, it should first be noted that
Philadelphia Road, Maryland route 7, constitutes an arterial
highway, lying within the core of the major transportation
corridor serving the northeastern United States from Boston to
Richmond, Virginia. This major transportation corridor,
discussed extensively in testimony during the case, consists of
Interstate 95 to the west of the subject property, Philadelphia
Road itself which serves the property, the CSX Railroad
immediately to the rear, Route 40 East, and the Conrail line,
the former Penn Central Railroad, in the vicinity of Martin's,
and the Martin State Airport, all to the east of the site.
Also, as previously mentioned, the Martin State Airport, to the
east, has a flight path passing directly over this property and
neighborhood. That the Umerley operation lies within this

transportation corridor must be carefully considered in
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agreed to widen Philadelphia Road on his side in front of the
site, and this widening has also been echoed by the testimony
of our traffic engineer, Mr. Wes Guckert, and is adopted and
contained in Mr. Guckert's report, Petitioners®' Exhibit 15.
Since 1958, Mr. Umerley testified, there has only been one
accident in front of the site. A car ran into the rear of an
Umerley truck, and it was not the fault of the driver. The
widening will act to help prevent a repetition of such an
accident.

3. As for "general welfare”, the subject property is
located in an ML-IM zone, in a transportation corridor, with
three major roads, two railroads, and an airport, and it has
been in its present location since 1958. Also, the public
welfare benefits have been enumerated above.

4. As for “"congestion in roads, streets or alleys”,
Mr. Guckert's report was offered as Petitioner's Exhibit 15,
and Mr. Guckert counted the existing traffic from the site, and
he determined that Philadelphia Road can adequately handle it,
as it has been doing well since 1958. At page 4 of the Guckert
report, Mr. Guckert's study found that the site is only
generating approximately 250 trips per day, including the
ingress and egress of employees. Of these 250 trips, only 25
to 30 trips are taken in the morning or evening peak hours.
Furthermore, the report concluded that approximately 75 percent
of the trips either came from, or proceeded toward the Beltway
southward along Maryland Route 7, Philadelphia Road, and only

25 percent of the trips or less passed the adjoining community
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evaluating the subject property's proposed usage for a Class II
Truck Facility. Also, this transportation corridor and all of
its effects bears directly on the Nottingham Community located
between Philadelphia Road and I-95.

It is important to note that the Council has zoned
this property for manufacturing light use since at least the
1940's. The Councils have repeatedly reaffirmed that
industrial zoning in 1971, 1976, 1980, 1984, 1988 and the
Council has again retained the Umerley tract in an ML-IM Zone
as recently as the 1992 zoning maps, underlining the site's
industrial nature.

Counsel for all parties, as well as the Board, are
well aware of the holding in the landmark Maryland case Schultz
v, Pritts, 291 Md. 1 (1981). Among other points made in
Schultz by Judge Davidson, is the fact that the legislative
body, in this case, the County Council, in adopting this
special exception for trucking facilities in an ML Zone
considered the usual effects of a truck terminal, and after
such consideration, had determined that truck terminals are
appropriate in the ML-IM Zone. Further, Schultz holds that the
standard of review is that a special exception should be
granted absent some fact or factor which distinguishes the
location in question from other like locations in the
district. 1In fact, as the Schultz opinion points out at page
14, there is a presumption that the general welfare of the
community is promoted by the allowance of the special exception

in question, namely, a funeral home. That presumption cannot
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of Nottingham, accessed by Ravenwood Road by proceeding
northward toward White Marsh, Truck trips form a minority of
these total daily trips past Nottingham.

5. As for "fire, panic and other dangers", the site
has public water, and there is a fire hydrant located on
Philadelphia Road opposite the site. Furthermore, there are a
number of fire departments serving the area, including the
volunteers in White Marsh, and the full time station in the
Golden Ring Road area.

6. As for "overcrowding land and causing undue
concentration of population®, the overall site has very low
coverage, with the building occupying only a very small area,
and the 8-1/2 acres are buffered on both sides, that is, to the
east and west, by other Umerley ownerships as shown on the Site
Plan.

7. As for "adequate provisions for public
facilities”, there is no statement whatsoever in the zoning
file, or any comment from any public agency, stating that this
facility will interfere with any such public need. 1In fact,
the site's reliance on Philadelphia Road has been underlined by
the termination of Yellow Brick Road at King Avenue well short
of this site. See the Keller letter, Petitioners' Exhibit 13.

8. Insofar as “adequate light and air" are concerned,
the property is not shading anyone. As for dust, it will be
dealt with by means of a sweeper truck and a water truck as

previously outlined. With regard to diesel fumes, the Council
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be overcome unless there are strong and substantial existing

facts or circumstances showing that the particularized proposed
use has detrimental effects above and beyond the inherent ones
ordinarily associated with such uses located anywhere in the
district.

We respectfully submit that there is nothing unique
about the Umerley property, located in a traditionally
transportation oriented corridor, and zoned Manufacturing Light
since the 1940°'s.

It is counsels®' recollection of the testimony of Mr.
Dennis Wertz of OPZ, that he could not distinguish the Umerley
site from numerous other M.L.-I.M. sites between Philadelphia
Road and the CSX Railroad. He acknowledged that many of them
had some wetlands, and that numerous sites in the southeastern
County coastal plain have wetlands. He also acknowledged the
correctness of the Petitioners' Exhibit that illustrated the
so-called "utopian truck facility", and the difficulty inherent
in locating such a site without the need for variances as to
homes, residential zones and wetlands in the Philadelphia Road
Corridor and the southeastern County. Thus, the Umerley site
meets the Section 307 criteria for variances, as well as the
Section 502. 1 criteria for a special exception for a Class II
Truck Facility.

Every one of us, including those involved in this
case, daily uses goods and materials brought to us by truck
transportation. Railroads, trucks and air transportation form

the backbone of the American economy. In this particular case,
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is well aware that large trucks have significant exhaust !
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emissions. This is part and parcel of a truck terminal
operation. There was no testimony that Mr. Umerley's trucks
are in violation of state or federal exhaust regulations.
Also, they are maintained on a regular basis in the four bay
garage by the six full time mechanics.

9. As for "consistency with the zone in which it is
located”™, as previously stated a truck facility is specifically
allowed by special exception in the ML-IM zone, and indeed, it
is one of the favored locations in the county for such
facilities.

10. Finally, the site will serve the "vegetative
retention requirements® since additional landscaping is
proposed for this use. Also, of the overall ownership, only
8.5 acres are included in the special request, and onlv less
than five of those acres are paved. The bulk of the other
three lots, including virtually the entirety of Lot Une, almusL
all of Lot Six and almost all of Lot Eight are not paved but
are tree covered. Furthermore, Mr. Umerley is in the process
nf Adeveloping 2 storm water mana system with Baltimore
County through his engineers at KLS Consultants, Inc., as was
noted during the course of the case.

OTHER SITE FACTORS AND THE SPECIAL EXCEPTION

Mr. Umerley testified that over the years he has
acquired additional parcels, as shown on the site plan,
Petitioner's Exhibit 1, to supplement the initial parcel of 2.5
acres. In this regard please note that Section 410 A.3.B.1l.,

specifically requires that a Class II Truck Facility have a net
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the representative from the Department of Economic Develapment
testified that the Umerley trucking operation is a vital
mainstay of the economy of the southeastern County, and most
particularly, the ten major industrial and construction
customers that it serves. This Memorandum already has noted
the seventy employees, the property taxes, the fuel taxes, and
the other general economic benefits to the County, State and
area, all of which contribute to the public welfare of the
County.

P I R

In evaluating this special exception request, let us
consider Section 502.1 of the Regulations in detail, sub part
by sub part, as follows:

1. As to "health", the subject property is no more a
health hazard than any like truck terminal, and it, and the
trucks are subject to the State and Federal air regulations. Fi
Further, the site is served by publir water and public sewer.
As to dust, Mr. Umerley has agreed to employ a sweeping machine
more often than the present once monthly, and also to utilize a
water truck to keep the dust down. The Council was certainly
aware that trucks which serve the construction industry become ¥
dusty with dirt, concrete dust, salt dust, etc. This dust is a
normal part of a terminal serving the construction trades. It
is certainly less dusty than the quarry and surface mining
operation north of the Nottingham comminity.

2, As for "safety", pursuant to the State Highway

Administration and Baltimore County comments, Mr. Umerley has
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area of at least 5 acres, and be capable of containing a 150
foot diametral, that is a 150 foot circle. The Umerley site
with Lots 2 and 5 meets this 5 acre minimum standard, as well
as the diametral standard, particularly at the front on the
Philadelphia frontage which is over 230 feet in width. With
the addition of the widening lane, the site will more than meet
Section 410A.3.B.2. which requires an ability to accommodate
"convenient forward movement of vehicles leaving or entering
the site".

As for the "maneuvering area®" variance, Section
410.A.3.B.3. requires that at least 75% of the site devoted to
trucking operations must be devoted to parking of truck
tractors and trailers, and we have requested a variance on this
point. Please note that on the Site Plan, the Petitioner's
Exhibit 1, this variance makes a great deal of sense in order
to allow a tractor or trailer to back out and maneuver without
the danger of colliding with another closely parked row of
trucks and trailers opposite it.

Also, the Umerley site meets the fencing requirement
of Sccition 410A.3.B.4., in that the trucking operations are
entirely surrounded by a six foot high security fence.

This same Section requires that landscaping be provided and
landscaping is to be supplemented along the frontage, while
Lots 1, 3, 6 and 8 all act to provide natural screening on both
sides of the trucking site from adjoining properties.

Further, as specifically stated on the record at the

hearing, and as reaffirmed by this Memorandum, the Umerleys
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have dropped the request for a variance from the wheel stop
requirement, and Mr. Umerley is proposing to comply with
Section 410A.2 . B.5, to provide wheelstops to protect the
adjoining properties and the screening, as required.

For these and other reasons, we know that the Umerley
site more than meets the criteria for a special exception for a
Class II Trucking Facility, and, indeed, it is a better site
than many other ML-IM sites in the district. It is a very
unusual situation to see a 5 acre site in effect buffered on
both sides, north and south by similar, largely undeveloped
common ownership property, and buffered at the rear by a
railroad. The only point of confrontation between the ML-IM
zoning and the residential zoning of the Nottingham Community
on the opposite side of Philadelphia Road is at the frontage of
this site.

As to the frontage, as shown on our photographs,
Petitioners® Exhibit 8, the front of this site contains a very
attractive, well maintained executive office building with a
service garage attached behind it. The Long Fence operation on
Lot 3, which was a former trucking operation, is now a less
intensive use, and it also acts as a visual and auditory screen
between the community of Nottingham and the majority of this
terminal site. As for Mr. Hoffman at the General Services
Engineering Operation to the west, this property is buffered
entirely by Lot 1, which extends the full length from
Philadelphia Road with about 245 feet in frontage width to the

CSX (B&0O Railrocad) in the rear, with about 15%% feet of rear 1lot

In the present case, the Council, by adopting Bill
18-76, and other relevant portions of the Regulations,
(including the special exception provision in the ML Zone,
namely Section 253.2A.6. entitled "Trucking Facilities", with a
specific reference to Sections 410 and 410A of the Regulations,
showing an origin from Bill 18-76), has specifically said that
trucking facilities both Class I and Class II are appropriate
in the ML Zone, and are permitted by special exception in the
ML Zone.

The Council was well aware in 1976 that it would be
difficult to locate either an ML or an MH site that did not lie
within 300 feet of a dwelling in the M1 or MH zone, or within
300 feet of a residential zone, or within 200 feet of a
wetland, as required by Section 410A.2 with regard to Class II
Trucking Facilities. The Board will recall the Petitioner's
offered a hand drawn exhibit by counsel that demonstrated that
in order to acquire a 2.5 acre site it would be necessary to
control, and indeed, perhaps to own as much as 20+ acres to
obtain the required distances from a usable core to a home,
residential zone or a wetland. Mr. and Mrs. Umerley own and
control a total of over 15 acres, and they still have problems
with nearby homes, wetlands and residential zones.

Bill 18-76 does not demonstrate any intent on the part
of the Council to outlaw trucking facilities, of either Class I
or II, but rather, demonstrates an intention to regulate such
sites within Baltimore County. The distance requirements in

question, namely within 300 feet of a residential zone, and
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width buffering the two sites. Mr. Hoffman testified that his
complaints and concerns about the security fence have been
resolved, with Mr. Umerley paying to connect to his fence; and
his drainage concerns will be addressed by the storm water
management facility, now under design by KLS Consultants.

Since the hearing, storm water management plans have
been submitted to Baltimore County by KLS. This storm water
management facility, as well as all other improvements on the
site, will be done under Baltimore County inspection and
permits, and this inspection and permits process will act to
assure that this work is properly done and then maintained.

For instance the storm water work is reviewed by the County;
then the work is done in an approved fashion under full bond;
after completion the facility is inspected after the first
year; and the bond then released upon approval. After that the
SWM facility is inspected on a 3-year continuing basis.

There is nothing unique about the Umerley site on
Philadelphia road to disqualify it from truck terminal usage in
the ML-IM Zone. The Umerley operation has the usual attributes
of a terminal, and it is more attractive then the majority of
such terminals when viewed from Philadelphia Road. This
appearance is required to be further improved with additional
landscaping, and it will be provided. The special exception
for a Class II Trucking Facility should be granted, and they
have been granted over the year since 1976.

II.
THE PETITIONERS HAVE MET THE REQUIREMENTS OF SECTION 307 OF

THE BALTIMORE COUNTY ZONING REGULATIONS AND THE REQUESTED
VARIANCES SHOULD BE GRANTED.
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within 200 feet of wetlands, are height and area regulations
which can be, and have been varianced before, and should be
varianced in this case.

Quite likely the objection that Peoples Counsel may
raise is the fact that parts of this site lie within 100 feet
of Philadelphia Road, which abuts a residential boundary,
namely the DR Zoning on the west side of Philadelphia Road, the
Nottingham Development. See Section 253.4 of the Zoning
Regulations on this point.

The Petitioners' have no proscribed uses within 100
feet of Philadelphia Road, since a measurement on the site
plan, Petitioner's Exhibit 1, shows that the firm's offices and
automobile parking are within 100 feet of Philadelphia Road,
but that the garage and the other portions are not. Also, only
automobile parking is shown within that restricted 100 foot
area, and this restriction could be made a condition of the
special exception by the Board.

Perhaps Peoples Counsel is relying on the last
sentence of Section 253.4 which states:

Notwithstanding the foregoing, no trucking

facility or part of the trucking facility may

be established within 100 feet of such a right

of way.

A reading of this section reveals that the right of way
referred to in the last section of Section 253.4 is "an
existing or proposed freeway or expressway so designated by the
Planning Board. . ." Philadelphia Road is not such a designated

freeway or expressway.
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A. THE REQUESTED VARIANCES ARE NOT PROSCRIBED "USE"
VARIANCES, BUT ARE AREA VARIANCES AND CAN BE
VARIANCED UNDER THE REGULATIONS, INCLUDING SECTION
307.

At the conclusion of the Hearing before the Board in
this matter, one of the Board Members requested that any
Memorandum from both parties address the issue of "self
inflicted hardship” and this will be addressed in this part of
the Memorandum. Also, the Peoples Counsel during the same
discussion made a comment that in his view the requested
variances are *"forbidden use variances®, rather than area
variances, which area variances, of course, can be granted
under our Section 307 of the Regulations.

Section 307.1 in pertinent part provides as follows:

"The zoning commissioner of Baltimore County

and the County Board of Appeals, upon appeal,

shall have and they are hereby given the power

to grant variances of height and area

regulations, from off street parking

regulations and from sign regulations, ..."

This Board and counsel for all parties in this matter
have been involved in numerous variance cases arising under the
Baltimore County Zoning Regqulations.

Further, it is the information of Petitioner's counsel
that variances have been granted by the Zoning Commissioner,
and possibly by the Board of Appeals, from various parts of the
Trucking Regulations, including Section 410A.3.A. relating to
access points, and Section 410A.3.B.1 to 9 relating to various
site standards. Of course, in the present case, Mr. and Mrs.

Umerley are asking for variances from various portions of this

Section 410A.3.B. r-.ating to site standards, as well as
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Section 253.4, relating to uses within 100 feet of a
residential zone boundary or the right of way of any street
abutting such a boundary, as set out in the Statement of the
Case.

Subsection 410A.3.3B.1. to 9. is entitled "Other Site
and Development Standards®. 1In dealing with a Trucking
Facility, it is not easy for a legislative draftsman to speak
in terms of side yards, rear yards, front yards, etc., and thus
the Section in question speaks in terms of distances, acreages,
diametral requirements, percentages, rather then the more usual
statements as to side, rear and front yards, or a height
limitation which we are all familiar with. The fact that the
Council in Bill 18-76, adopted these site and development
standards in this way, does not make them any the less height
and area regulations. According to the OPZ staff, these
standards have been varianced in other cases over the years.

In Anderson v, Board of Appeals, 22 Md.App.28 at p.38,
Judge Davidson speaks in the following terms in describing a

use variance:

the Court of Appeals has recognized a
distinction between a use variance, which
changes the character of the zoned district,
and an area variance, which does not.

" Judge Davidson at the previous page, page
37, states 'an area variance' (a variance for
area, height, density, setback, or side line
restrictions, such as a variance of a distance
required between buildings) and not a 'use
variance' (a variance which permits a use
other than that permitted in the particular
district by the ordinance, such as a variance
for an office or commercial use in a zone
restricted to residential uses).
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The Board can also rely, and should rely on the fact
that these offices and parking areas have been in this location
since 1958, and treat them as conforming uses. Further, in
1982, Baltimcre County granted the Petitioners' a building
permit to expand the company offices toward Philadelphia Road.
See Petitioners' Exhibit 7, which has a site plan attached to
it. The use of the property on the site plan is noted as
"contractors storage yard*”, which Mr. Umerley believed it to be
at the time.

Recall, also, that both Mr. Umerley and Mr. Gerber
testified that Baltimore County had pot notified the Umerley
company of the passage of Bill 18-76 during the required
publicity period. Mr. Umerley is running a business
day-to-day, and he is not following the County Council's
actions. He was not warned, and, thus, this application should
be viewed in the light most favorable to him and to this site
continued use for a vital business.

In 1982, Mr. Umerley legitimately believed that his
operation was a contractor's storage vard, and based upon the
belief he added attractive executive offices to the front of
the building. Based upon this good faith reliance, Mr.
Umerley's frontage office and automobile parking should not be
disturbed. These uses for offices and automobile parking are
permitted M.R. uses under the Regulations, and are permitted
within 100 feet of Philadelphia Road as a part of a special

exception for Class II Trucking Facility as well.
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CONSTITUTIONAL CONSTRAINTS

In addition to the concerns expressed here and above,
the Umerleys have other constitutional concerns with the
treatment of their property under the Baltimore County Zoning
Regulations. Simply expressed they are as follows:

1. That the Baltimore County Zoning Regulations, and
more particularly the trucking facilities provisions found in
Sections 410.1 and 410.1.A. unlawfully discriminate against
trucking facilities as compared to other facilities with an
equal or greater number of trucks and trucking activities
provided those trucks and trucking activities are accessory to
a lawful primary use, such as warehouse, quarry, sand and
gravel operation, contractors storage yard, etc.

Section 1. of the Fourteenth Amendment to the United
States Constitution provides in pertinent part as follows:

nor shall any State deprive any person of life,

liberty, or property, with due process of law;

nor deny to any person within its jurisdiction

the equal protection of the law.

In like manner, Article 24 of the Maryland Declaration
of Rights, entitled "Due Process,” and a part of the Maryland
Constitution provides as follows:

that no man ought to be taken or imprisoned or

desseized of his free hold, liberties or

privileges, or outlawed, or exiled, or, in any

manner, destroyed, or deprived of his life,

liberty or property, but by the judgment of his

peers, or by the Law of the Land.

According to the case notes in the Annotated Code of

Maryland, Constitutions Article, at page 117, the Maryland

Court of Appeals has construed "Law of the Land,* as used in
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this Article, to be synonymous with "Due Process of Law" as
that phrase is used in the Fourteenth Amendment. See Mclver v,
Russell, 264 F. Supp. 22(D.Md. 1967). In the same Mclver Case,
the Maryland Court of Appeals has held that in construing
Article 24, that the decisions of the Supreme Court concerning
the Fourteenth Amendment to the Federal Constitution are to be
treated as "practically direct authorities.”

The Court of Appeals, in discussing Article 24 of the
Declaration of Rights in State v. Good Samaritan Hospjital, 299
Md. 310, 473 A.2nd 892,(1984), has stated that while the
Maryland Constitution does not contain an express equal
protection clause, the concept of equal protection is embodied
in this Article. See also Murphy v, Edmonds, 325 Md. 342, 601
A.2nd 102 (1992).

In like manner, Section 253.1B.15. permits *storage,
warehousing, or wholesale distribution of any product whose
sale (retail or wholesale) or final processing or production is
permitted as of right as a principal use in M.L. Zones: public
warehousing”. That is to say, on 8.5 acres of M.L. land,
numerous products are allowed to be manufactured or processed,
and they can then be distributed using hundreds of large and
small trucks, employing numerous employees, all with far
greater impact upon the community with regard to traffic,
noise, and all of the other incidents of manufacturing
activity, much to the detriment of the community, while at the
same time trucking facilities are allowed only by special

exception, and are heavily requlated as to site standards
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Gravel, now Genstar, operation is scaling back at White Marsh
on Philadelphia Road, a significant number of trucks will still
come and go from that site on a continuing basis.

SUMMARY

The Umerley organization is a vital part of the
construction industry in Baltimore County. The operation is
located in a traditionally transportation oriented corridor
between 1-95 and the Conrail Railroad. 1It employs over seventy
people each year with a tremendous payroll and other benefits.
It pays property taxes and fuel taxes in excess of One Million
Dollars ($1,000,000.00) per year.

The property generates a mere two hundred and fifty
vehicle trips per day, a very low figure for a 8.5 acre
M.L.-I.M. site. It is buffered on both sides by its own
ownerships, with a railroad at the rear. The property has no
choice but to access and use Philadelphia Road, which is an
arterial street also serving in part as an industrial service
road in part. This road will be improved in front of the site
with a widening lane as described by Mr. Guckert and as
described in the zoning comments. The Umerley site is well
located with regard to its customers, and with regard to the
transportation network of the area. As Mr. Guckert pointed
out, three-quarters of the trips go toward the Beltway, that
is, away from the Nottingham community and only one-quarter of
the trips pass Ravenwood Road to the north of the site.

The M.L.-I.M. Zone permits trucking facilities by

special exception, and we respectfully submit that this site is
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paving, landscaping, etc. This treatment is unlawfully
discriminatory and unconstitutional.

Also, the Zoning Requlations permit, as a matter of
right, in the M.L. Zone, a contractor's storage yard, with
extremely large equipment, very large trucks, trailers, and
much greater activity than is inherent in the Umerley
operation. Such a yard site would not be regulated to nearly
the same, or comparable extent as to automobile parking, access
to streets, layout, fencing, wheel stops, paving and curbing,
drainage, and landscaping and screening. Any rational observer
looking at this situation impartially cannot justify all of
these truck facility controls, and, indeed, virtual
exclusionary controls for trucking facilities, while at the
same time permitting heavier, more intensive uses as a
principal use, with trucking activity as an accessory use
without the same degree of regulation.

B. THE PETITIONERS' SITUATION DOES NOT REPRESENT "SELF

INFLICTED" HARDSHIP, BUT RATHER IS THE RESULT OF

"SPECIAL CIRCUMSTANCES OR CONDITIONS THAT ARE PECULIAR

TO THE LAND AND STRUCTURES IN QUESTION".

The Petitioners are aware that the provisions of Bill
18-76 require that this property be treated as if it were a
completely new facility seeking a new special exception. 1In
this regard, it would be very difficult, but perhaps possible,
to locate a 5 plus acre site in the Philadelphia Road corridor
that is not within 300 feet of a residential zone, or within
300 feet of a residence actually existent in the zone.

In like manner, it would be difficult to locate a 5

plus acre site anywhere in the southeastern County zoned M.L.,
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ideally suited to serve as a trucking facility, and that in
order to do so it can be and should be granted the requested
variances. Without these variances practical difficulty or
unreasonable hardship will be sustained by the Umerleys. These
variances can be granted without substantial harm to the health
safety and welfare of this area.

If we want trucks, we must have truck terminals. If
we want trains, we must have railroad right of ways. If we
want planes, we need airports, and these types of facilities
are most appropriately located in transportation corridors such
as this one.

For all of these reasons, we respectfully ask that the
Board grant the requested Special Exception for Class II
Trucking Facility, with the attached, dependent variances.

Respectfully submitted,

Fakoer )t

Stephen/J. Nolgﬂﬁ

%//;7 ﬁ, / 5/6%"’”’

Newton A. Williams
and

Neolan, Plumhoff & Williams, Chtd.
700 Court Towers
210 W. Pennsylvania Avenue
Towson, Maryland 21204
Attorneys for Petitioners
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eligible for trucking facility use, that does not either have a

wetland existent on the site, or within 200 feet of the site.
Mr. Dennis Wertz, the area planner, acknowledged that there are
numerous wetlands existent in southeastern Baltimore County,
which affect various sites, just as the wetlands affect this
site.

First of all as to the residential zoning, please note
that there is a D.R.5.5 Zone on each side of the subject
property, that is, a D.R.5.5 Zone both on Lot 1 and Lot 3
flanking the south and north side of the site respectively, as
well as the D.R.5.5 Zone across the street. Virtually any site
along Philadelphia Road in this transportation oriented
corridor would find itself in the same situation, particularly
since many portions of the west side of Philadelphia Road are
zoned residential, while the east side is zoned primarily
industrial, with some strips of D.R.5.5 along the roadway on
the east side.

Also, as shown on the site plan, Petitioners' Exhibit
1, there is an existing residential dwelling on Lot 7, a 1.9
acre parcel lying to the north of Lot 6. That parcel is
insulated from the paved portions of the Umerley site by Lot 6
which is primarily wooded, and which is shown in the various
photographs, including the aerials, have such insulating
woodland. Notably that particular property owner did not
appear in opposition to a request for variance on this issue.
Virtually any of the other numerous M.L.-I.M. uses that could

be placed on this tract would be within 300 feet of a
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RTIFICA
I HEREBY CERTIFY that on this ﬂ%day of October, 1993, a

copy of the foregoing Petitioners' Memorandum was mailed
postage prepaid to Peter J. Zimmerman, Esquire, Peoples
Counsel, 014 Court House, Ground Floor, 400 Washington Avenue,
Towson, Maryland 21204,

Dlsilrr PV clloamr

NEWTON A. WILLIAMS

5511C
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residence, within 200 feet of a wetland, and be required to
access through the frontage within 100 feet of Philadelphia
Road. One has only to locock at the numerous heavier uses
permitted in the M.L.-I.M. Zone to realize that many of these
uses could be far more objectionable from the point of view of
building coverage, traffic, noise, and other attributes than
this proposed trucking facility.

As far as the 7 foot building setback for a required
50 foot setback, the portion of the building that is 7 feet
away from the property line to the south has been there since
1958. Once again, Lot 1 of 5.3 acres is owned by Mr. Umerley,
and adjoins this setback area. The front portion of this two
story brick and block building is the area which Baltimore
County granted a permit to improve in 1982, which permit is
included as Petitioners' Exhibit 7. It is difficult to see how
any harm will come from the allowance of the continuance of an
existing condition, particularly when this building is buffered
by a 5.3 acre parcel to the south which is between 155 feet in
width on the railroad side in the rear, and 245 feet in width
on the Philadelphia Road side. If the Umerley operation was
more clearly a direct contracting operation, then no special
exception would be required for a contractor's equipment
storage yard in the M.L.-I.M. Zone, and virtually the same
number, or more trucks could come and go, more employees could
come and go arnd yet the Umerley organization is criticised
because it is lumped into the truck terminal category.

Although there was testimony that the former Campbell Sand and
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IN THE MATTER OF BEFORE THE COUNTY BOARD OF APPEALS

LEO J. UMERLEY, Petitioner : OF BALTIMORE COUNTY

ZONING CASE NO. 92-346-XA :

SUBPOENA

Please issue a Subpoena to the following named witness to appear
before the County Board of Appeals of Baltimore County at the hearing
for the matter captioned above on Thursday, July 8, 1993 at Room 48,
located at the Courthouse and continuing thereafter as necessary for
such witness' testimony and as scheduled by the Board.

Witness: Dennis E. Wertz

LS

o
éf o~ Address: Qffice of Planning and Zoning
RPN
53;: = Fourth Floor, Courts Building
pa S
L—JC‘.I
fﬂg b= ) ‘
B2 o './IZ
> Eg ) A
Jra
£ o™ Name: Peter Max Zimmerman
S O
[

People's Counsel for Baltimore County

Room 47, Courthouse, 400 Washington Ave.

Towson, Maryland 21204

The witness named above is hereby ordered to so appear before the County
Board of Appeals at 10:00 a.m. Thursday, July 8, 1993.

County Board of Appeals of Baltimore County

CERTIFY THAT I am over 18 years of age and served the above Subpoena

0“9:-'(7/ _Z).[Yf~3-
;gﬁﬁzl:4§u,—-;3&.;21;_44L/

Shirley M. {ess

¥ 'ﬁ_f’_f .
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Further, the CSX Railroad, the successor to the B&0O, runs at least
20 trains per day by the rear of the Umerley site. The Martin
State Airport handled about 128,000 flights during that year, or an
average of about 350 flights per day.

Virtually the entire subject site is zoned M.L.-1.M.,
including the entire Philadelphia Road frontage, with the exception
of a small triangle of D.R. 5.5 property in the front adjoining Lot
1.

The special exception requested pertains to four of the six
lots on the site. The subject site sits amid the following:

(1) D.R. 3.5, D.R. 2 and D.R. 5.5 improved by residential
dwellings to the northwest, west and north across Philadelphia
Road.

(2) M.L.-I.M. improved by an office building; R.0. improved
by a residential dwelling; and D.R. 5.5 improved by residences; and
nonconforming residences in the M.L. 2zone on the same side of
Philadelphia Road, all to the southwest.

{(3) D.R. 3.5 and M.L.-I.M. to the immediate northeast
improved by residences and nonconforming residences in the M.L.
zone on the same side of Philadelphia Road.

There are residences in D.R. 2 and D.R. 3.5 zones on
Philadelphia Road immediately across from the facility, and
additional residences to each side of the site. Philadelphia Road
is part of a 60-foot-wide right-of-way. Wetlands exist on the
site, being primarily on Lot 1, adjacent to Lot 5. Lot 5 is part
of the special exception and one-half of it is within 200 feet of
the wetlands. Other than the wetlands, the subject site does not

have any geographic or topographic constraints to restrict or
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has revised the recommendations and offers them, in this final
report, for consideration by the County Council.

* * * *

NOTE: The appendix to this report indicates the zoning
classifications under which various truck-oriented uses would be
permitted as of right, allowable by special exception, or
prohibited under the proposed legislation.

BCZR 410A sets the requirements for Class 1II trucking
facilities. The law establishes substantive requirements in two
main categories: location (BCZR 410A.2) and site and development
standards, plans, and operation (410A.3). Because many existing
facilities were nonconforming, the law provided a procedure for the
filing of plans (410A.lA). These facilities, subject to approval
at a public hearing, would have to be brought up to 410A.3 site and
development standards unless a "variance" were granted (410A.1B).
Properly approved nonconforming facilities would not have to meet
the locational requirements of 410A.2.

If an existing facility failed to file plans, it would be in
violation and would have to cease operations within three (3)
years, unless approved as a new use (BCZR 410A.1.D). Although the
law provided a public information program to attempt notification
to affected parties, any failure of notice was not legal
justification or excuse for failure to comply (410.1G).

The locational standards are in BCZR 410A.2. They must be met
by any new facility or by any approved nonconforming facility.
(BCZR 410A.1E). BCZR 410A.2 states:

2. If approved plans of a Class I trucking facility
are not on file with the Office of Planning and
Zoning or the Department of Permits and Licenses on
the effective date of this Section, or if the Zoning

Commissioner is not notified under Subparagraph 1,
the owner of or authorized agent for the trucking
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prevent development for other uses allowed in the M.L.-I.M. zone.
The original area of use, and also the tripling expansion, violated
the distance standards from residences and wetlands contained in
the Trucking Facilities law.

The Nottingham Improvement Association, a community
association, represents approximately 70 homes and the boundaries
are both sides of the 9700 to 10,000 blocks of Philadelphia Road,
a stable residential community with industrial uses located on
Philadelphia Road.

The Protestants hear disturbing loud banging and other
truck-generated noise from the trucking company at all hours of the
night, that the facility operates 6 days a week and 24 hours a day
as well as frequent Sundays, and are affected by dust from the site
which is offensive. They described the traffic on Philadelphia
Road as heavy, and that the ingress and egress of the trucks from
the site clog traffic and create hazardous parking and unsafe
conditions for residential traffic since the present layout of
Philadelphia Road cannot accommodate the turning radii for
Umerley's tractor trailers going to and from the site. They
believe that the general welfare is disturbed by the noises
generated and their health is adversely affected by the fumes and
dust.

The applicable law must be applied to those facts, and other
facts as stated below. Truck uses have a long history as principal

uses in the Baltimore County Zoning Requlations (BCZR). The 1945

regqulations included truck gardens in residential zones. In 1955,
the use "truck terminal" came into being as a special exception in

the B.R. (Business Roadside) and M.L. zones, and by right in M.H.

Case No. 92-346-XA Leo J. Umerley, et ux 12

facility must file plans of the facility, meeting
the requirements of subparagraph 410.3.C.1, within 1
year after that date. [Bill No. 18, 1976.]

In the M.L. zone, BCZR 253.2A.6 allows a trucking facility by
special exception, subject to BCZR 410, 410A. Even in the M.H.

zone, BCZR 256.2 allows a trucking facility by right only if 300

feet from a residence zone.

Finally, BCZR 410A.4 addresses the consistency of actions

of county officials. 410A.4A states:

A. Consistency of actions with purposes. Whenever
the Zoning Commissioner, the County
trucking-facilities-development officials, or any
other County official or officials take an action
pursuant to the provisions of this section, that
action must, where applicable, be as consistent as
is feasible with the purposes of this section, as
set forth in Paragraph B, below, and elsewhere in
this section, and with the other purposes of these
regulations, in general (including the purposes set
forth in Title 22 of the Baltimore County Code
1968). [Bill No. 18, 1976.}

410A.4B lists a number of additional purposes, including BCZR
410A.4B.7:

7. 1In general, to accommodate trucking activities,
in recognition of their importance to the economy of
the County and the nation. While minimizing the
impact of existing and future Class II trucking
facilities on the environment and achieving an
optimum level of <compatibility between such
facilities and nearby uses, especially dwellings and
institutional uses. [Bill No. 18, 1976.]

In the typical special exception case, the question is
whether the use presents adverse effects over and above those
ordinarily associated with the use in the zoning district. Schultz

v. Pritts, 291 Md. 1 (1981); Board of County Commissioners v.

Holbrook, 314 Md. 214 (1988); People's Counsel v. Mangione, 85 Md.
App. 738 (1991).

In the parlance found in Schultz, the fact that the
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zones (Manufacturing Heavy). This use pattern survives to the
present in the manufacturing zones only.

In 1967, Bill 61 defined "truck terminal," to take its place
in BCZR 101. In 1976, with Bill 18, the terminology changed. The
County Council adopted the specific and functional definition of
trucking facilities, defining two (2) types and establishing for
the first time a detailed set of additional restrictions. BCZR
410, 410A.

The new BCZR 101 definition is set forth in BCZR 101:

Trucking Facility: A structure or land used or
intended to be used primarily (a) to accommodate the
transfer of goods or chattels from trucks or truck
trailers to other trucks or truck trailers or to
vehicles of other types, in order to facilitate the
transportation of such goods or chattels; or (b)
for truck or truck-trailer parking or storage. A
trucking facility may include, as incidental uses
only, sleeping quarters and other facilities for
trucking personnel, facilities for the service or
repair of vehicles or necessary space for the
transitory storage of goods or chattels. The term
"trucking facilities” includes facilities for the
storage of freightshipping containers designed to be
mounted on chassis for part or all of their
transport, but does not include a warehouse, moving
and storage or repair of trucks used as an accessory
to a lawful business or industrial use of the land
that such parking or storage area forms a part of
shall not be considered a trucking facility within
the meaning of this definition. As used in this
definition, the terms "trucks,”™ "truck-trailers, "
and "truck tractors" do not include any vehicle
whose maximum gross weight is 10,000 pounds or less,
as rated by the State Motor Vehicle Administration.
(Bill No. 18, 1976; Bill No. 218, 1980.)

The legislation came after work of a Citizens Task Force and

Planning Board Report entitled Proposed Zoning Amendments: Trucking

Facilities. The dominant purpose was to prevent the placement of

such facilities at locations incompatible with nearby business and

industrial areas, and, in any event, near residential areas. The
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legislative body, in this case, the County Council, adopted this
special exception for trucking facilities in an M.L. zone, having
considered the usual effects of a truck terminal, and after such
consideration, determining that truck terminals are appropriate in
the M.L.-I.M. zone. Further, Schultz holds that the standard of
review is that a special exception should be granted absent some
fact or factor which distinguishes the location in question from
other like locations in the district. In fact, as the Schultz
opinion points out at page 14, there is a presumption that the
general welfare of the community is promoted by the allowance of
the special exceptjon in question. That presumption cannot be
overcome unless there are strong and substantial existing facts or
circumstances showing that the particularized proposed use has
detrimental effects above and beyond the inherent ones ordinarily
associated with such uses located anywhere in the district.

We cannot distinguish the Umerley site from numerous other
M.L.-I.M. sites between Philadelphia Road and the CSX Railroad.
Numerous sites in the southeastern County coastal plain have
wetlands, as shown by the testimony of the land planners. A
difficulty inherently exists in locating such a site without the
need for variances as to homes, residential zones and wetlands in
the Philadelphia Road Corridor and the southeastern County.
Furthermore, the i1l effects of the Umerley trucking operation
appear to be no worse than those expected with any trucking
facility.

In evaluating this special exception request, 1let us
consider Section 502.1 of the Regulations in detail, sub part by

sub part, as follows:
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County Council enacted the legislation, which included, in
substance, the provisions of the Planning Board Report. This
Report, dated February 19, 1976, contains a discussion which is so
important that it is reproduced here in full:

PROPOSED ZONING AMENDMENTS:
TRUCKING FACILITIES

A Final Report of the Baltimore County
Planning Board

DISCUSSION At this point in history, the trucking industry may
be described as the life-blood system of American commerce. Trucks
move goods with flexibility unmatched by any other present mode of
transportation.

Unfortunately, the facilities that serve and are served by the
trucking industry are frequently incompatible with other business
and industrial establishments. And, needless to say, they are
totally inappropriate in or near residential areas: while mostL
citizens have probably come to accept the noise and fumes of large
tractor-trailers driving along major highways, they cannot find it
sO easy to accept the concentration of these factors at a truck
terminal or truck yard operating day and night close to their
homes .

The fact is, however, that a number of trucking facilities
have been established too close to the homes of Baltimore County
citizens over the years, especially in communities near major
industrial areas. And it 18 not only the on-premise truck
operations that have caused problems, for the facilities are
frequently so situated that trucks must gain access to them by way
of small, residential streets.

By and large, the trucking facilities causing these problems
have been established in accordance with present zoning
regulations. It has become apparent that those regulations are
inadequate in many respects - not just in their lack of safequards
for the welfare of residential areas adjacent to trucking-facility
gsites, but also in their failure to prescribe modern development
standards.

It is the purpose of the regulations proposed here to remedy
those deficiencies, both in terms of control over the development
of new facilities and in terms of remedial measures applicable to
existing ones.

The proposed regulations are based to a large extent on
recommendations of the special Citizens Task Force on Truck
Terminals, appointed by County Executive Theodore G. Venetoulis and
chaired by Councilman John W. O'Rourke. The Planning Board has
reviewed the Task Force proposal over a period of several months,

'. - e

T
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1. As to "health,” the subject property is no more a
health hazard than any like truck terminal, and it and the trucks
are subject to the State and Federal regulations. Further, the
site is served by public water and public sewer. As to dust, Mr.
Umerley has agreed to employ a sweeping machine more often than the
present once monthly, and also to utilize a water truck to keep the
dust down. The Council was certainly aware that trucks which serve
the construction industry become dusty with dirt, concrete dust,
salt dust, etc. This dust is a normal part of a terminal serving
the construction trades.

2. As for “"safety,” pursuant to the State Highway
Administration and Baltimore County comments, Mr. Umerley has
agreed to widen Philadelphia Road on his side in front of the site,
and this widening has also been echoed by the testimony Mr. Wes
Guckert, traffic engineer, and is adopted and contained in Mr.
Guckert's report, Petitioners' Exhibit 15. Since 1958, Mr. Umerley
testified, there has only been one accident in front of the site.
A car ran into the rear of an Umerley truck, and it was not the
fault of the driver. The widening will act to help prevent a
repetition of such an accident.

3. As for '"general welfare," the subject property is
located in an M.L.-I.M. zone, in a transportation corridor, with
three major roads, two railroads, and an airport, and it has been
in its present location since 1958.

4. As for "congestion in roads, streets or alleys,” Mr.
Guckert's report was offered as Petitioners' Exhibit 15, and Mr.
Guckert counted the existing traffic from the site, and he

determined that Philadelphia Road can adequately handle it, as it

w
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TN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE nation be made of the nature of the use that occurs on the subject proper- An understanding of the gross tract owned by the Petitioners and in 1958 and constructed a two-story building thereon. This building
AND ZONING VARIANCE - GSE/S of . - : . . .
Philadelphia Road, 138' S of *  ZONING COMMISSIONER ty. The Petitioner alleged that the use may constitute a construction the portion thereof devoted to the proposed use is necessary in order to serves as the office/headquarters for his business known as Leo J.
the c/1 of Ravenwood Road X . .
{9813 Philadelphia Road) * OF BALTIMORE COUNTY equipment storage yard, which is permitted as of right in an M.L. 2zone. evaluate the relief requested. Mr. Umerley actually owns a number of Umerley, Inc., trading as Umerley Trucking Co. 1In 1961, an addition was
11th Election District . . . . . R
6th Councilmanic District * Case No. 92-346-XA The case was subsequently reconvened and two additional hearing days were contiguous lots at the subject location. These lots are identified on the added on to the building. In 1952, another addition was added and Mr.
Leo J. Umerley » conducted on June 19, 1992 and September 22, 1992, site plan as Lots 1, 2, 3, 5, 6 and 8. The southernmost lot is designated Umerley purchased Lot 5, located to the rear of Lot 2. Shortly thereaf-
Petitioner

* L ® * L * = L1 ¥ & *

Apnearing in

]

upport of the Petitions were Leo J. Umerley. proper- on the plan as Lot 1. Lot 1 is an unimproved parcel which contains wet-

ter, he acquired the unimproved parcel known as Lot 1 and in 1989, he

FINDINGS OF FACT AND CONCLUSIONS OF LAW ty owner, and his wife, Wanda Umerley. Mr. & Mrs. Umerley were represent- lands and extends along the entire southern boundary of the involved lots. acquired Lots 3, & and 8 from John Dudley. Mr. Umerley indicated that,
This matter comes before the Zoning Commissioner as Petitions for ed by John B. Gontrum, Esquire. Also appearing on behalf of the Petitions This Lot is not part of the properties for which the instant Petitions although they are part of the special exception tract, he does not intend
Special Exception and 2Zoning Variance filed by the owner of the subject was Ronald M. Kearney, the Registered Property Line Surveyor who prepared were filed. At the other end of the tract on the north side is a parcel to improve Lots 6 and 8, but rather will keep them in their natural state.
property, Leo J. Umerley, by and through his attorney, John B. Gontrum, the original site plan submitted as Petitioner's Exhibit 1. The amended known as Lot 3. This lot also abuts Philadelphia Road and is not part of Further, Lot 1, which is not subject to this Petition, and contains wet-
Esquire. The Petitions, as originally filed, requested a special excep- plan which will be described herein was ultimately submitted into evidence the special exception use. However, unlike Lot 1, Lot 3 does not extend lands, will likewise not be disturbed. A storm water management pond is
tion to permit a Class II Trucking Facility on the subject property, zoned as Petitioner's Exhibit 5. Also appearing in support of the Petition were as far easterly as the railroad tracks to the rear of the site. Lot 3 is to be located on that lot, however.
M.L., and variance relief from the Baltimore County Zoning Requlations Joseph DiCara with the Baltimore County Office of Economic Development, improved with a two-story brick and block building which is used for an As to the history of his operation, Mr. Umerley indicated that he
(B.C.Z.R.) as follows: From Section 410.A.2 to permit a trucking facility Ray Piechocki and Barbara A. Daly. Appearing in opposition to the Peti- unrelated office use. The property which is the subject of the instant originally went into the business in 1946 when he started as a building
within 300 feet of a residential zone, within 200 feet of wetlands, and tioner's requests were numerous residents of the neighboring community Petitions involves the remaining lots, identified as Lots 2, 5, 6 and 8 on contractor. At that time, his only vehicular equipment consisted of two
parking within 25 feet of a residential dwelling or =zone; from Section known as Nottingham. The Office of People's Counsel also participated in Petitioner's Exhibit 5. Lot 2 is situated between Lots 1 and 3. It immedi- dump trucks and a back-hoe. By 1958, the business had grown and approxi-
253.4 to permit trucking facility parking within 100 feet of Philadelphia opposition to the Petitions. ately abuts Philadelphia Road and extends southeasterly towards the rear mately 25 pieces of equipment were owned. Through the 1960s, the business
Road, said road abutting a residential boundary; from Section 410.A.3.B.3 The subject property, known as 9813 Philadelphia Road, is located of this site. Thereafter, the property merges into Lot 5 which continues continued to prosper. Mr. Umerley described his business during that time
to permit 35.5% of the subject site to be devoted to parking of trucks and near the intersection of Philadelphia Road and Mohrs Lane. To the north- in an easterly direction until it ends at the railroad tracks. North of as that of a salt contractor, a transportation business, and land develop-
trailers in lieu of the 75% required; from Section 410.A.3. B.5 to permit west of this site are the residential communities of White Marsh including Lot 5, and to the east (rear) of Lot 3, are Lots 6 and 8. Presently, ment . A major part of his business involved the hauling of salt from a
the elimination of required wheelstops; and from Section 243.2 of the a subdivision known as Nottingham which is located immediately across from these are unimproved. As indicated, the proposed use is confined to Lots warehouse tacility in the Port of Baltimore to the various State and Coun-
B.C.Z.R. to permit a minimum building setback of 7 feet in lieu of the the subject site on Philadelphia Road. To the southeast of the site, the 2, 5, 6 and 8. In area, these four lots encompass B.5 acres. They are SE ty roadside facilities located throughout the Baltimore-Metropolitan area
required 50 feet; all as more particularly described on Petitioner's Exhib- property is bordered by the CSX Railroad and beyond that, Pulaski Highway zoned M.L.-I.M., but for a small sliver on the southwest corner of Lot 2, 3 ‘-‘2 and adjacent to arterial and major roads. Specifically, Mr. Umerley con-
it 1, the site plan to accompany the Petitions. f (Maryland Route 40). To the west is the Baltimore Beltway (I-695). said which is zoned D.R. 5.5. ~

£,
2

tracted with the State and County to transport salt and chemicals from the

On the first hearing day for this matter, April 20, 1992, the property is also located within the Chesapeake Bay Critical Areas near A review of the testimony is also helpful in understanding the

supplier's warehouse to various locations for use by State and County road

Petitioner appeared, and through Counsel, added an additional request to Bird River.

issues presented. Mr. Umerley, legal owner and proprietor of the business crews during inclement weather.

the relief sought. Specifically, the Petitioner requested that a determi-
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which operates on this site, testified that he originally purchased Lot 2
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Presently, the business has grown so that now there are approxi- return by 6:00 PM and from 6:00 PM to 12:00 AM, maintenance is performed wore County which provided needed jobs, especially to those residents on ] property for a number of reasons. First, she believes that serjous traf-
mately 160 pieces of equipment stored on the property. Mr. Umerley also within the brick and block building on site. the eastern side of Baltimore County. i fic congestion has resulted due to the use on site and that this problem
testified that he employs approximately 100 persons during the peak season Also testifying in favor of the Petition was Ronald M. Kearney, Testifying in opposition to the Petitions filed were numerous % will exacerbate as the business grows. She also noted a number of environ-
and from 75 to B0 people during off-peak times of the year. He indicated who prepared the site plan identified herein as Petitioner's Exhibit 5. witnesses, including Gary Hoffman with General Services Engineering, a t] mental problems, particularly the noise generated from this site on a
that the Philadelphia Road site serves as his corporate headquarters, Mr. Kearney fully described the Umerley property as set forth above. He business which is also located on Philadelphia Road and immediately ad- ; 24-hour per day basis. She believes that the hours of operation are too
although he owns property in the Jacksonville and Phoenix sections of corroborated Mr. Umerley's testimony that there would be no construction joins Lot 1. Mr. Hoffman commented on what he perceives to be an obnoxious ; long.
Baltimore County. Presently, the equipment utilized at the subject site on Lots 6 and B and that said lots are wooded. He confirmed the accuracy use on the Umerley property. He is particularly upset with the amount of § Although not entirely comprehensive, the above reflects a general
includes tractor trailers, loaders, dump trucks, bulldozers, and other of the information contained on the site plan, including the notation that dust which is generated on-site. He complained that much of this dust _ summary of the testimony presented. In addition to the testimony and
construction and trucking equipment. Mr. Umerley indicated that he does up to 100 trucks would exit/enter the property per day. As to the varianc- filters across vacant Lot 1 onto his property and produced pictures in 3 evidence produced at the hearing, I also made an inspection of the property
not transfer goods from one truck to another at this location and does not es, he believes that they should be granted. He indicated that the vari- support of this contention. Mr. Hoffman further believes, notwithstanding i and vicinity during a site visit. The first issue to be addressed is the
store goods on-site. Rather, the use of the subject property is as a ances were necessary due to the topography of the land and the location of the Petitioner’'s offer to install a durable and dQust-free surface, that additional relief requested on the first hearing day. As indicated above,
storage and service location for his trucks. The hours of operation of existing buildings thereon. 1In this respect, he observed that the build- dust would continue to be generated because of the nature of the traffic the Petitioner avers that the use on the subject property is a construc-
the business are 24-hours per day, Monday through Friday, except for a ings on-site have been in place for many years and were originally con- and business on the site. Mr. Hoffman also objects to the use of the tion equipment storage yard, and therefore, is permitted as of right. The
skeleton crew which is on-site on Saturdays. structed and added onto under permits indicating the use as a construction property and potential environmental hazards. He noted that once an oil Petition specifically relies on Mr. Umerley's testimony in this respect.
Mr. Umerley also testified that most of the traffic exiting from equipment storage yard. spill occurred on the wetlands that traverse his property.  Although the | In this regard, the property owner's testimony was that although the busi-
his facility turns south on Philadelphia Road and proceeds to the intersec- As to the Petition for Special Exception, Mr. Kearney also testi- source of the spill was never found, he believes that the chemicals in- | ness has been enlarged, it is basically the same today as was originally
tion of Philadelphia Road with I-695. Very little of the traffic proceeds fied in favor thereof. He noted that the lots on which the special excep- volved came from the Umerley lot. In his view, additional environmental begun on the property in 1958. That is, Mr. Umerley insists that although
northerly on Philadelphia Road. He also noted his business has maintained tion is proposed are narrow, yet deep, and that most of the activity in- hazards could result if the Petitioner's business were allowed to continue. he has obtained more equipment, the nature of the use has not changed.
an excellent safety record. volving the business at the facility occurs on the rear of the tract, away Also testifying in opposition was John Morazzano who lives immedi- A construction equipment storage yard, which indeed is permitted
On c¢ross-examination, Mr. Umerley further described his business from the residential commnity of Nottingham located across Philadelphia ately across from the subject site. Mr. Morazzano testified that the as of right in an M.L. zone, is defined in Section 101 of the B.C.2.R. as
and the machinery used therein. He indicated that he maintains approxi- Road. In his wview, continued use of the property in the present manner operation which Mr. Umerley conducts has markedly changed in the past six ‘ "The use of any space, whether inside or outside a building, for the stor-
EE mately 4 bulldozers and 4 front-end loaders. However, the majority of the ‘ would not be detrimental to the health, safety or general welfare of the gg years. Specifically, he noted that Mr. Umerley's operation used to in- , age of construction equipment or machinery, including landscaping equip-
E vehicles maintained are clearly trucks, including 70 different trailers. g ‘ locale. E volve dump trucks, back-hoes, and other construction equipment. He testi- % ment and associated materials." (Bill 149-87).
géggg 'S He also admitted that many of the trucks leave the site during the early EE‘Q\ Also testifying in favor of the Petitions was Joseph DiCara of ‘ fied that within the last six years, more and more 18-wheelers and heavy- People's Counsel and the neighbors disagree with Mr. Umerley's
\31=§§L1h morning hours from midnight to 6€:00 AM. Apparently, these trucks leave at the Baltimore County Office of Economic Development. Mr. DiCara testified duty trucks and trailers have appeared at the site. assertion. They believe that the property is not used as a construction
B that time to serve Mr. Umerley's clients during the work day. Most then that the Umerley operation was an important and viable business for Balti- Also appearing in opposition was Marie Simoes of the Nottingham _ equipment storage yard. To the contrary, they allege that the use is a
Improvement Association. Ms. Simoes objects to the use on the Umerley trucking facility which requires a special exception in an M.L. zone. A
LI | .
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trucking facility is likewise defined in Section 101 of the B.C.Z.R. as:
"A structure or land used or intended to be used primarily, a) to accommo-
date the transfer of goods or chattels from trucks or truck trailers to
other trucks or truck trailers or vehicles of other types in order to
facilitate the transportation of such goods or chattels; or, b) for truck
or truck trailer parking or storage." The definition thereafter goes on
to fully delineate the types of uses that may encompass a trucking facili-
ty. The B.C.Z.R. goes on to delineate two types of trucking facilities;
namely, a Class 1 use and a Class I1 facility. A Class Il Trucking Facili-
ty, which is what is requested within the Petition for Special Exception,
is defined as "A trucking facility other than a Class I trucking facility,
including a truck yard (the primary purpose of which is to accammodate the
parking or storage of trucks, truck trailers, or truck tractors.) {Bill No.
18-76, 1976}."

Based upon the evidence presented, it is clear that the wuse on
this site constitutes that of a trucking facility. Although Subsection "a"
of the trucking facility definition cited above does not apply to the use
on site, Subsection "b" is clearly applicable. That is, there can be no
doubt that both the structure and land on the Umerley site are used for
truck or truck trailer parking or storage. The testimony of all of the
witnesses was clear that this property serves as the base for the Umerley
trucking business. Trucks are stored and repaired on this site during much
of the day. When not so stored, they are in the service of the business
and work for Mr. Umerley's clients. Although there are a few pieces of
non-trucking construction equipment on the site, including back-hoes and
bulldozers, the number of those pieces of equipment is minimal. The trac-

tor trailers and large trucks kept on this site cannot in any stretch of
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the imagination be considered construction equipment. The present use is
a trucking facility, plain and simple.

Additionally, notwithstanding Mr. Umecrley's assertions, it ap-
pears that the nature of the use conducted on site has changed over the
years. Although the evidence was insufficient to affix any percentage
basis, it appears that at one time a large portion of the business was
devoted to land development and the storage of constructicn equipment
on-site. This clearly is no longer a significant part of the business.
Although there is some construction equipment on-site, there is no doubt
that this business has evolved to a full-scale trucking operation.

Having therefore identified the activity on the property as a
trucking facility, as that term is defined in the B.C.Z.R., attention is
next turned to the merits of the Petition for Special Exception. Clearly,
a trucking facility is permitted at this site only by special exception.
In fact, Section 253, et sec, of the B.C.Z.R. delineates uses permitted in
an M.L. zone. That section defines uses which are permitted as of right,
as well as those which are allowed by special exception. Pursuant to
Section 253.2.A.6, a trucking facility is permitted only by special excep-
tion. 1In fact, as originally filed, the Petitioner sought a special excep-
tion for a Class 1I trucking facility.

With regard to the history of this site about which much testimony
has been presented, it is significant to note Section 410.A of the B.C.Z.R.
This section, entitled Class 1I Trucking Facilities, was enacted by the
Baltimore County Council in Bill No. 18-76. The obvious purpose of the
Bill was to identify and regulate trucking facilities within Baltimore
County. In essence, the Bill provided a mechanism for owners/operators of

Class 11 Trucking Facilities to register their facilities with the Zoning

o S FUN
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Court of Special BAppeals in the landmark decision, Schultz v. Pritts,

231, M4. 1, 432 A24 1319, “Thus, these cases establish that the appropriate
standard to be used in determining whether a requested special exception
use would have an adverse effect and, therefore, should be denied, is
whether there are facts and circumstances that show that the particular
use proposed at the particular location proposed would have any adverse
effects above and beyond those inherently associated with such a special
exception use, irrespective of its location within the zone." Page 1327.
In fact, the Court of Special Appeals again recently considered Baltimore

County's special exception statute in People's Counsel for Baltimore

County v. Nicholas D. Mangione, 85 Md. App. 738, 5B4 A2d4. 1318 (1991).

in that case, the developer proposed construction of a nursing home in a
residential community in Lutherville. The Court observed the nature of a
special exception use and prior court decisions as set forth above. In
Mangione, the Court noted that testimony was presented that the proposed
use was to be nestled within a residential community. It was observed
that the proposed use would block light and prevailing breezes from the
west, would create storm water runoff, and potentially cause traffic con-
gestion in the residential neighborhood. 1In reversing the Circuit Court's
decision and denying the special exception, the Court affirmed a decision

of the County Board of Appeals and held that these factors were sufficient

satisfy for a special exception to be granted. That Section provides that:
"Before any Special Exception may be granted, it must
appear that the use for which the Special Exception is
requested will not:

a) be detrimental to the health, safety or general
welfare of the locality involved;

b} tend to create congestion in roads, streets or
alleys therein;

c) create a potential hazard from fire, panic or
vther dangers;

d) tend to overcrowd land and cause undue concen-
tration of population;

e) interfere with adequate provisions for schools,
parks, water, sewerage, transportation or other public
requirements, conveniences, or improvements;

f) interfere with adequate light and air;

g) be inconsistent with the purposes of the prop-
erty's =zoning classification nor in any cther way
inconsistent with the spirit and intent of these Zon-
ing Regulations; nor

h) be inconsistent with the impermeable surface
and vegetative retention provisions of these Zoning
Regulations.” (Bill No. 45-82).

In considering the application of the standards set forth in
Section 502.1 to this case, a discussion of the locale 1is appropriate.

From a Planning sense, the zoning classifications which abut one another

Office to legitimize same. That is, Section 410.A establishes a grand-
fathering procedure by which the owners of Class 11 Trucking Facilities
counld register their property/use with the County and legitimize their
businesses. A specific scheme was established for this registration proce-
dure.

It is further to be noted that certain penalties for a property
owner failing to comply with the registration process are set forth within
the language of the Bill. Specifically, Section 410.A.1.4 states that an
owner of a Class II Trucking Facility who fails to comply with the applica-
ble provisions of said Bill will result in the property being considered
as a use in violation of the Zoning Requlations. Further, the legislation
states that if an existing Class I1 Trucking Facility is not registered,
the right to use same will cease three years atter the date of the enact-
ment of the Bill. In addition, failure to register the existing use will
cause a forfeiture of the right of that use and application to continue
the use will be considered as if it were a new use.

Inexplicably, the testimony and evidence presented indicate that
Mr. Umerley d4id not avail himself of the opportunity presented by this
legislation. Thus, the subject property is not registered as an approved
Class I1 Trucking Facility in Baltimore County. Therefore, consideration
of the instant Petition must be given as if the use does not exist and
that same is proposed. It is indeed unfortunate that Mr. Umerley did not
take advantage of this legislation. Perhaps he believed that his facility
was not a Class 11 Trucking Facility, but a construction equipment storage
ard, which, as indicated above, is permitted as of right. However, what-
aver the reason, the decision before me must be evaluated within the con-

text as if the use did not exist. Therefore, issues as to the Petition-
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residential community therein. In fact, the D.R. zoning classification
was specifically established to promote a variety of housing and residen-
tial uses (See Sections 1B00.1 and 1B00.2.) Clearly, by their very na-
ture, these zones are incompatible and the uses thereon inconsistent. it
is indeed unfortunate that a different zoning classification is not as-
signed to this locale to allow a buffer of the incompatible uses presented.
As to the special exception use, testimony was presented that the
operation is ongoing 24 hours a day. Further, although no specific traffic
counts were done, the site plan submitted reflects that up to 100 truck
trips are generated by this site on a daily basis. From the residential
community's standpoint, the most obnoxious effect of the Umerley operation
arises during the repair and maintenance operation of the wvehicles stored
on-site. Testimony was that when the vehicles are returned to the proper-
ty after a full day in service, they are repaired and tested during the
early morning hours. Testimony and evidence was presented by the Protes-
tants that loud engine noises could be heard throughout the community,
even during the early morning hours. Additionally, there was substantial
testimony regarding the adverse traffic impact caused by the facility, as
well as the dust and airborne debris generated by the use at this site.

Recognizing these problems, the Petitioner offered to reduce the

ar's investment, the loss of existing jobs, etc., as testified to by Mr.
DiCara, cannot be considered.

Having therefore determined that the instant Petition must be
treated without regard to Section 410.A, consideration must then be given
to the merits of the proposed special exception. The concept of a special

exception has been well-defined by the Maryland Courts. In Anderson v.

Sawyer, 23 Md. App. 612, 329 A24 716, the Court of Special Appeals noted
tnat, “The special exception is a valid zoning mechanism that delegates to
an administrative board a limited authority to allow enumerated uses which
the legislature has determined to be permissible, absent any fact or cir-
cumstance negating the presumption. The duties given the Board are to
judge whether the neighboring properties in the general neighborhood would
be adversely affected and whether the use in the particular case is in
harmony with the general purpose and intent of +the plan.® Anderson,
supra, Page 720.

Thus, the special exception use is presumptively valid. It should
not be permitted only upon a showing that the use adversely impacts the
surrounding locale in a manner over and above the inherent impact of the

use. In Deen v. Baltimore Gas and Electric Company, 240 Md. 317, 214

A24 146, the Court considered a request for a special exception to permit
high tension transmission lines above-ground. The Court noted that there
must be some showing that the proposed special exception use would produce
an adverse impact unique to the subject locale. The Court noted, "Section
502.1 implies that the effect on health, safety or general welfare fof the
proposed use} must be in some sense unique or else a special exception
could never be granted in such an area for the above-gqround location of

high tension wires." Deen, supra, Page 331. As was well-stated by the
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try 1Limit his use, his voluntary restrictions do not go far enough. Particu-
larly, the buffering of the business by Lots 1, 3 and 8 (on the north and
south sides of the property) provides no relief to the residential neigh-
bors on the other side (west) of Philadelphia Road. Further, even with the
installation of a durable and dustless surface, the vehicles themselves
generate dust and smoke when returning from their job sites. 1 do not
believe that there are any restrictions which could sufficiently soften
the impact of this business on the surrounding community.

In considering all of the testimony and evidence presented, I am
persuaded that the Petitioner has failed to meet his burden and that the
Petition must therefore be denied. As indicated within the discussion
above, 1 am particularly persuaded to reach this result because of the
character of the surrounding locale and the nature of this business. This
neighborhood, where residentia: comminities abut an M.L. 2zone, convinces
me that the presumptive validity of the special exception use proposed
must be negated in this instance. Further, the scope of the business (num-
ber of trucks, hours of operation, size of vehicles used, etc.), convinces
me that this unique use is detrimental at this particular location. I
reach this conclusion fully aware of the existing use on site, the history

thereof, and the impact of my decision on the economic viability of this

_ impact of the operation by imposing several restrictions thereon. This business. To those considerations, I can only again reference Section
o appear inconsistent. The Umerley property to the southwest side of Phila- gg
to support the Board's finding that the developer had failed to meet his > included the preservation of Lots 1, 3 and 8 as a buffer, a proposal to LI 1 410.A of the B.C.Z.R. and the Petitioner's failure to obtain proper grand-
g . delphia Road is zoned M.L., a classification which permits light manufac- E X '_‘z]
burden under Section 502.1 of the B.C.2.R. Thus, in Mangione, the pre- i _ Q\\ widen Philadelphia Road in front of the property, and to install a durable T fathering for his business. Treating this facility as if same were pro-
turing uses. In fact, the M.L. regulations prescribe a vast majority of gQ:\ T3
sumptive validity of the special exception use was invalidated upon the . ) f] and dustless surface to prevent dust and other airborne particulate. How- : S?EE ™ posed, the facts and evidence presented do not support a conclusion that
industrial, transportation and retail uses which are permitted as of SC N A~
showing that the surrounding locale would be adversely affected in a gg‘\ws§3 ever, Mr. Umerley did indicate that the hours of operation could not be ﬁ; L REY ° the Petitioner has satisfied his burden and that the operation can be
right. These include such diverse uses as concrete products manufactur- :23} :’:;\:j:
unique fashion by the proposed use. _ ; adjusted from the 24-hour basis presently employed. ~£i conducted without significant detriment to the surrounding locale. Simply
ing, freight and building materials storage, and certain food and liquor :
Section 502.1 establishes the standards which the Petitioner must Although I am appreciative of the Petitioner's well-meaning offer ; stated, a 24-hour trucking facility at this location, immediately adjacent
stores. In contrast, the D.R. zoning acress the street encourages the gé

- 14- PO | g &

- 13- '*‘j' - 15"

ORDEH

2z e MICROFILMEL



g
3

to a regidential community is so incompatible that it cannot be permitted.

Pursuant to the adveriisement, posting ot the property and public
hearing on these Petitions held, and for the reasons given above, the
relief requested in the Petitions for Special Hearing and Special Exception
must be denied. Further, having reached this conclusion, the relief re-
quested in the Petition for Zoning Variance shall be dismissed as moot.

THEREFORE, IT 1S ORDERED by the Zoning Commissioner for Baltimore
County this thi;_. ay of December, 1992 that the Petition for Special
Hearing (submitted at the hearing) to approve the use of the subject prop-
erty as a construction equipment storage yard, in accordance with Petition-
er's Exhibit 5, be and is hereby DENIED; and,

IT I8 FURTHER ORDERED that the Petition for Special FException to
permit a Class II Trucking Facility on the subject property zoned M.L., be
and is hereby DENIED; and,

IT 1S FURTHER ORDERED that the Petition for Zoning Variance seek-
ing relief from the B.C.Z.R. as follows: From Section 410.A.2 to permit a
trucking facility within 300 feet of a residential zone, within 200 feet
of wetlands, and parking within 25 feet of a residential dwelling or zone;
from Section 253.4 to permit trucking facility parking within 100 feet of
pPhiladelphia Road, said road abutting a residential boundary; from Section
410.A.3.R.3 to permit 35.5% of the subject site to be devoted to parking
of trucks and trailers in lieu of the 75% required; from Section 410.A.3.
B.5 to permit the elimination of the required wheelstops; and from Section
243.2 of the B.C.Z.R. to permit a minimum building setback of 7 feet in

ieu of the required 50 feet; in accordance with Petitioner's Exhibit 5,

be and is hereby DISMISSED.
o i

AWRENCE E. SCHMIDT

. - Zoning Commissi
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RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER
AND VARTIANCE
SE/S Philadelphia Rd., 138' S of : OF BALTIMORE COUNTY
C/L of Ravenwood Road

11th Election District
6th Councilmanic District

LEO J. UMERLEY, Petitioner Zoning Case No. 92-346-XA

L) L - «
- - C . . =

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notices should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

‘f)/ut&},; A '},iu:éww—w

Phyllfs Cole Friedman
People's Counsel for Baltimore County

”

Vi o
Zl-’tb'\ ,/"' ( [LQ( . "M

o

Peter Max Zimmerman

Deputy People'’'s Counsel
Room 47, Courthouse

400 washington Avenue
Towson, Maryland 21204~4606
(410) 887-2188

I HEREBY CERTIFY that on this 2nd day of April , 1992,

a copy of the foregoing Entry of Appearance was mailed to John B. Gontrum, Esquire,
814 Easterun Blvd., Baltimore, MD 21221, Attorney for Petitioner; and Gloria

Turner, President, Nottingham Improvement Assn., 9226 Ravenwood Rd., Baltimore,

Ry .. ) - '
Z"/x?&,,z { 9_‘:;; :éa’ 5&:“ < i!
Phyliis’ Cole Friedman

MD 21237.
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Request Notification: P. David Fields, Director of Planning & Zoning

Patrick Keller, Office of Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner

1
APPEAL '
q
i+ Petition for Special Exception and Zoning Variance
; SE/S of Philadelphia Road, 138' S of the ¢/l of Ravenwood Road {
" (9813 philadelphia Road) |
11th Election District - 6th Councilmanic District l
LEC J. UMERLEY-~PETITIONER :
Case No. 92-346-XA
u!GEI::;n(s) for Special Exception and Zoning Variance
—Description of Property
Certificate of Posting
“Certificate of Publication
w~—Entry of Appearance of People's Counsel
¢~ Zoning Plans Advisory Committee Comments
«Director of Planning & Zoning Comments (Included with ZAC Comments)
~TFetitioner(s) and Protestant(s) Sign-In Sheets X

Petitioner's Exhibits: "TT’,*Plat to accompany Petition
W27  Study Area Boundaries Map
27 Photographs of site
~47" Copy of Zoning Map, NE-6H
7" Plat to accompany Petition

I

Protestant's Exhibiis: .-1.
2.

3.

4.

5,

B

.

a7

Zoning Commissioner's Order dated December 15, 1992 (Denied) '
Notice of Appeal received on January 5, 1993 from John B. Gontrum

cc:séieo J. Umerley, 9813 Philadelphia Road, Baltimore, MD 21237 .
;814 Eastern-Bivd, Battimore, MD 21221 /D §<5
9729 Philadelphia Road, Baltimore, MD 21237
.@ari Mr. John Morazzano, 9909 Philadelphia Road, Baltimore, MD 21237
O)J Ms. Marie Simoes, 1314 Spotswood Road, Baltimore, MD 21237
N People's Counsel of Baltimore County
0ld Courthouse, 400 Washington Avenue, Towson, MD 21204

. ’
3"”' Gary R. Hoffman,

Copy of Traffic Volume Map
Copy of 1971 Zoning Map

Copy of Application for Permit
Eleven Photographs of site
1992 Log Book

Six Photographs of site.

One Photograph of dust problem
Four Photographs of site

One Photograph of site

Aerial Photograph of neighborhood
Six Photographs of neighborhood
One Photograph of site

One Photograph of site.

Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator

i
z/ / Docket Clerk

Arnold Jablon, Director of ZADM
Public Services
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The Umerleys make much: of the fact that ' their operation

contributes substantially to the area economy, and that they will

be forced to close their business if the requested variances and

special exception are not granted. They also make much of the fact

that the Baltimore County Council explicitly stated that part of

the purpose of the 1976 trucking facility requlations is to

"accommodate trucking activities, in recognition of their

importance to the economy of the County and the nation." BCZR

410A.4.B.7. The Umerleys argue that this provision shows that the

Baltimore County Council did net intend teo force. trucking

operations out of business with the 1976 requlations, and that we

should effectuate that intent by upholding the Board of Appeals’s
ruling. |

- We agree that the Baltimore County Council did not intend to

drive legitimate trucking operations out of business with the 1976

trucking requlations. That is why it included the éxemption

provisions in those regqulations. The Umerleys failed to take

advantage of the window of opportunity opened by those exemption
provisions; as a result, their operation has been in violation of

the law for the past seventeen Years. The only way for them to

comply with the law is to petition for variances and a special
exception. Because the Umerleys failed to produce substantial
evidence showing that their property is "unique" within the meaning
of applicable Maryland law, their variance requests nust be denied.

As a final matter, we note that the Umerleys might have been

able to undertake their 1980s expansion activities legally had they

N ——

92-346-XA /Leo J. Umerley

on. J. Norris Byrnes- 3/22/95)

~ . .HT REVERSES ‘majority CBA

IN THE MATTER OF UMERLEY * IN THE CIRCUIT COURT
* FOR BALTIMORE COUNTY
* Case No. 94CvV-00450
* * * * *x ® *x * L]

MEMORANDUM OPINION AND ORDER

This is an appeal by Nottingham Improvement Association,
Gary Hoffman and the People's Counsel for Baltimore County,
(Appellants) from a decision of the County Board of Appeals,
granting Petitioner Leo J. Umerley's, request for a special
exception and variances to operate a Class II truck facility on
Philadelphia Road in Baltimore County.

Petitioner has been operating a trucking facility at 9813
Philadelphia Road since the late 1950's. Over the years, the
business has increased in size and scope. For the last sixteen
years, he has been operating his facility in violation of the
Baltimore County Zoning Regqulations (BCZR).

The site in question lies to the northeast of Baltimore

City between and parallel to U.S. Interstate 95 and U.S. 40.

The zoning and uses in the area are mixed. On the north side of

Philadelphia Road, a two-lane arterial road, there are
residential zones; the south side is generally zoned
industrial. The subject property is on the south side of
Philadelphia Road and is zoned ML-IM. The property, which was

acquired over a number of years, consists of 8.5 acres. It

® @
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properly complied with the exemption provisions of the 1976
regulations. Under BCZR 410A.1.E.1, a nonconforming trucking
facility that existed at the time the 1976 regulations were passed
and that properly complied with the applicable exemption provisions
is allowed to expand its activities "to the minimum extent
necessary Lo coaply with the standards of Subsection 410A.3" as
long as the zoning commissioner determines that "the expansion
would be in the interest of the general welfare of the community.

." Regulation 410A.3 provides, in felevant part, that all
trucking facilities must be located on lots that are at least five
acres (BCZR 410A.3.B.1), and that all trucking facilities must
contain "adequate rest-room facilities, a drivers’ room, and
telephone service for the truck drivers and other personnel. N
BCZR 410A.3.B.8. In the 1980s, the Umerleys: 1) expanded their
lot on which they conducted their trucking operations from 2.5
acres to 5.3 acres; and 2) constructed a two-story officé 5ui1ding
on the original 2.5 acre site. Given the provisions of BCZR §§
410A.1.E.1, 410A.3.B.1, and 410A.1.B, such activities might have
been proper had the Umerleys properly complied with the exemption
provisions of the 1976 regulations.

IX. Special Exception

When a use district is established, applicable requlatiops
allow two types of uses: 1) those permitted as of right; and 2)
those permiﬁted only on a showing that certain conditions have been

met. Schultz v. Pritts, 291 Md. 1, 20-21 (1981). A person wishing

to engage in the latter type of use must petition the appropriate

-.14...
zoning authority in order to do SO, and the petition must show that
all of the applicable conditions are met. Id.

If all of the

required conditions are satisfied, the petitioner is given

permission, otherwise known as a special exception, to engage in

the conditional use. I4.
.The difference between a Special exception and a variance lies

in the legislative approval of the underlying use. A special

exception grants permission to engage in a use that the appropriate
legislative authority has sanctioned under certain conditions. The

special exception is an acknowledgement by the appropriate zoning

authority that those conditions have been met. A variance, by

contrast, grants permission to engage in a use that the appropriate

legislative authority has otherwise proscribed.

determination by the appropriate zoning authority that adherence to

the letter of the applicable zoning regulaticns would result in

extreme hardship to the property owner. See Cromwell, supra, 102

Md. App. at 699-703.

In the case sub judice, the Umerleys petitioned for a special

exception to operate a Class II trucking facility on the subject
property. For such a special exception to be granted, the Umerleys
must show that all of the conditions established by the Baltimore

County Council for operation of a Class II trucking facility are
met.

The Umerleys cannot meet several of the applicable conditions.

Accordingly, they have applied for variances from those conditions.

As noted in the preceding section, however, the petition for those

It represents a

® ¢

contains some wetlands and is within 300 feet of residential
property. It is across the street from the Nottingham
residential area, which is zoned DR-2.

In 1976, as a result of a number of complaints about "wild
cat" truckers, the Baltimore County Council adopted Bill 18-76,
which sought to regulate trucking facilities in Baltimore
County. All trucking facilities were given a three year window
of opportunity in which to comply with the new law. Petitioner
did not do so. Because he did not, he is now required "to
conform with all provisions of [the] zoning requlations as if
there were a new use." BCZR §410-A-I-D.

The Zoning Commissioner denied Petitioner's request for a
special exception for a Class II trucking facility as well as a
request that the use in question comprises a construction
equipment and storage yard. Petitioner appealed to the Board of
Appeals. Fellowing two days of hearings in September of 1993,
the request for special exception for a Class II trucking
facility on ML property, as well as a request for a number of
variances, subject to certain conditions, were granted.

QUESTIONS PRESENTED

1. ARE THE VARIANCES FROM THE WETLANDS AND RESIDENTIAL USE
PROPERTY "HEIGHTENED AREA" REGULATIONS WHICH MAY BE THE SUBJECT
OF A ZONING VARIANCE?

2. IF THE ANSWER TO QUESTION ONE IS YES, DO THE VARIANCES

MEET APPLICABLE REQUIREMENTS OF THE BALTIMORE COUNTY ZONING
REGULATION?

3. WAS THERE SUFFICIENT EVIDENCE BEFORE THE BOARD OF
APPEALS TO PERMIT THE GRANTING OF A SPECIAL EXCEPTION FOR A
CLASS II TRUCKING FACILITY IN ML, ZONE 2?

SCOPE OF REVIEW

[Tlhe order of an administrative agency must
be upheld on .judicial review, if it is not based on
error of law, and if the agency's conclusion reasonably
may be based upon the fact proven. But a reviewing
court is under no constraints in reversing an
administrative decision which is premised sclely upon

an erroneous conclusion of law. People's Counsel v.

Maryland Marine 316 Md. 491, 496-97 (1989),

If there is substantial evidence, that is to say relevant
evidence, that a reasonable mind might accept as adequate to
support such a conclusion, this Court must accept it and may not
substitute its judgment for the expertise of those persons who

constitute the administrative agency from which the appeal is

taken. Bernstein v. Real Estate Commission, 21 Md. 221

(1959); Younkers v. Prince George's County, 333 Md.l14 (1993}.

With this admonition in mind, the Court turns to the question
whether the requested variances are "use" variances or "area"
variances.
VARIANCES

An area variance is one involving a variance from height,
density, set back or side line restrictions. A use variance is
one that permits a use other than that permitted in a particular
district, such as a variance to permit a commercial use in a
residential district. Anderson v. Board of Appeals, 22 Md.
App., 28, (1974).

Appellants argue that the requested variances are use

variances while Petitioner contends they are area variances.

-3-
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variances will not'bé successful. As stated supra, because the
' 1

Umerleys failed to p%oduce substantial evidence showing that the

subject property is ";nique," their variance requests must fail.

Wheéhér the Umerleys could have obtained the special exception
had they succeeded in obtaining the variances is an interesting
question, and one that we recently noted. See Chester Haven Beach
Partnership v. Board of Appeals for Queen Anne’s County, 103 Md.
App. 324, 336 (1995) (asking, "Does the legislative intent that the
[conditicnal] use be permitted remain if the conditions are not met
but are eliminated by an administrative body granting a variance?";
also noting that, under such circumstances, "the presumption that
a conditional use is permitted may well fall by the wayside.”). In
Chester Haven, however, we did not reach that gquestion because the
petitioner was unable to acquire the requested variances. We said
that, once "the variance process fails, the entire application
fails." Id.

In the case sub judice, the Umerleys have failed in their
attempt to acquire variances from the restrictions that must be met
in order to operate a Class II trucking facility. Accordingly,
their petitiﬁn for a special exception to operate such a facility
must also fail.

JUDGMENT AFFIRMED.

APPELLANTS TO PAY THE
cosTs.

The authority for the Board to grant a variance is found in
section 307.1 of the Baltimore County Zoning Regulations, which

specifically grants:

"the power to grant variance from height and area
regulation being from cff-street parking regulation,
only in a case where special circumstances or condi-
tions exist that are peculiar to the land or structure
which is the subject of the variance requested where
strict compliance with the zoning regulations from
Baltimore County would result in practical difficulty
or unreasonable hardship. . . no increase in resi-
dential density beyond that otherwise allowable by the
Zoning Regulation shall be permitted as a result of
any such grant of a variance from height or area
regulation. PFurthermore, any such variance shall be
granted only if in strict harmony with the spirit and
intent of said height, area, off-street parking or sign
regulation, and only in such manner as to grant relief
without injury to public health, safety and general
welfare. They shall have no power to grant any other
variances. Before granting any variance, the zoning
commissioner shall require public notice to be given
and shall heold a public hearing upon any application
for a variance in the same manner as in the case of a
petition for reclassification. Any order by the zoning
commissioner or the County Board of Appeals granting

a variance shall contain a finding of fact setting
forth and specifying the reason or reasons for making
such a variance. {BCZR, 95; Bill No. 107, 1963; No. 32,
1988; Bill No. 2, 1992)."

The use of the property is governed by the Baltimore County
2oning Regulations and, depending upon the classification, there
are permitted uses and uses that may be allowed through a
special exception. As noted, area variances do just what the
term implies: dictate distances up or down and side to side.

The Board found the variances requested here are area variances
and not use variances. There was substantial evidence before the

Board to support this conclusion. Bernstein Supra.

|
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I Baltimore County Government I

Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

December 15, 1992

John B. Gontrum, Esquire
814 Rastern Boulevard
Baltimore, Maryland 21221

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & Z20NING VARIANCE
SE/S Philadelphia Road, 138' S of the ¢/1 of Ravenwood Road
{9813 Philadelphia Road)
11th Election District - 6th Councilmanic District
Leo J. Umerley - Petitioner
Case No. 92-346-XA

Dear Mr. Gontrum:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Hearing, Special Excep-

tion and Zoning Variance have been denied/dismissed in accordance with the
attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3351.

Very truly yours,

- R
LAWRENCE E. SCHM

Zoning Commissioner
LES:bjs for Baltimore County

cc: Mr. Gary R. Hoffman
9729 Philadelphia Road, Baltimore, Md. 21237

Mr. Jchn Morazzano
9909 Philadelphia Road, Baltimore, Md. 21237

Ms. Marie Simoes
1314 Spotswood Road, Baltimore, Md. 21237

Chesapeake Bay Critical Areas Commission
45 Calvert Stree:, 2nd Floor, napolis, Md. 21401

DEPRM; Pecple's Counsel; File
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PETITION {OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 9»2 -3 V/ ""X 4

The undersigned, Ieg:m(a) of the property situate in Baltimore County and which is
described in the descrip and piat attached hereto and made a part hereof, petition for a
Special Exception under the hwandhnlngllcgulaﬁomofBalﬁmoreCm.tomthe

Herein described property for ---.é!.c-_-%{}'.l--_?zds— :J'7._ sy : Z_ ______

---_—---------*------———---—-—--——----—-———-—---;-----_-u,-—----——--------——--——_--a_---
--‘——---------—-----n‘ﬂ----—---------ﬂ------’----—'---—-—---—m---------ﬁ—------—----—-—-

. . ol P o ik =

PmpertyhtobepoctedandldnrﬂuduprescribedbyZoningReguhﬂm.

1, or we, agree to expenses of above lal Exception advertising, posting, etc., upon filing
of this petition,andfugth.?uumtomdmtﬁeboundbytbemningrmhuommdmtricﬂm
of Baltimore County adopted pursuant to the Zoning Law for Baltimore Coun

I/We do solemnly declare and afirm,
under the penalties of perjul;{. that I/we
are the legal owner(s) of the property

which is the subject of this Petition.
Legal Owner(s):

Contract Purchaser:

City and State Signature

Attornzy for Petitioner:

JOHN B. GONTRUM __ 9813 PHILADELPHIA ROAD (410)686-5000
Address Phone No.
Baltimore, MD___.21237 _____________
City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative v be contacted

e e e ke = i o

L v 19 » that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltlmore County, in two newspapers of general circulation through-
Baitimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

County, on the _________.__________ dayof ... y 19 , ot . o'clock

TR R R s o L - i .

5.0.0.—No. 1 {over)

No PeritTien

Eewew
3-" .,Z ek

¢

Commissioner of Baltimore County in
County, on the _..____ m—acccc——— - day of

Py b

PETITION FOR ZONING VARIANCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 21 - 3 A - X /4

The undersigned, legal owner(s) of the properly situste in Baltimore County and which is
destribed in the ducrlm and plat attached hereto and made a part hereof, heregy petition for a

Variance from Section -%QA-&.--E.--!?&:}I--&.-E':'v-:t?.r:‘a__fegi 27/

o P .
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of the MITI' Regulations of Baltimore County, to the Zoming Law of Ballifiore Countly; for the
following reasons: (indic hnrdshlwﬂeﬂ difficulty) .
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T A &iWong Lpuiliiy o 3 go Preso-Fy/
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Property is to be posted and advertised as prescribed by Zoning Repulslions.

I, or we, agree 40 pay expenses of above Variance advertising, posiing, etc., upon filing of this
Betllion. and further agree to and are to be bound by the 2oning regulations am‘lm rcstricgtions of
altimore County adopted pureuant to the Zoning Law For Baltimore County.

1/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the Jegal owner(s) of the properiy
which is the subject of this Pelition,

Contract Purchaser: - Legal Owner(s):

__________________________________________ ---LEO J, UMERLEY ___ _ ___
(Type or Print Name)

.......................... SNSRI &, A Aol ol (S
Signature Signatu

T Address | TTTTTTTTTTTmommmoteesm o ee- (Type of Print Name) ~~ "7TTTTTITes

““Cityand Statle - TTTTTTTTmTmes Tt Signature  TUTomTtmremes

Attorney for Petitioner: .

- - - - e e w m e e b - - -

JOUN B, GONTRUM ___
(Type or N

- - A - - T e e e E e e E e — e E m e ——————

P14 Lastern Boulevard Name, address and phone number of lcgal owner, con-
tract purchaser or representaiive to be contacted

ltinore, Maryland 21221 mmm e e e e e
City and State Name

e e e S e e e e e e e e s G e m = - ——

ORDERED By The Zoning Commissioner of Baltimore Counly, this ____________._______ day

Of e 19 ... that the subject matter of this petition be adverlised, as
mulred by the Zoning Law of Baktimore County, in iwo news a;rers of general circulalion through.
c

Baltimore County, that property be posted, and that the Public hearing be had before the Zoning

108, County Office Building in Towson, Baltimore

K.L.S. CONSULTANTS, INC.

ENGINEERS AND SURVEYORS

102 NORTH MAIN STREET, BEL AIR, MARYLAND 21014 szj‘}(é' XA

3b4

301-838-1441
301-879-1441

FAX 301-879-4778

ARTHUA €. LEORARD, PE. RONALD M. KEARNEY. PROPT. LS., JOHN A STALEY, PROPT. LS.

Aoty .""-'77"’" o N3 ﬂ_ i 4 Ew Phavas~

December 18, 1990 7526-2

ZONING DESCRIPTION
LAND OF LEO J. UMERLEY AND WIFE

Beginning at a point In the southeasterly right-of-way
line of Philadeiphtia Road, Marvland Route 7, 60 feet wide,
at a distance of 138 feet south of the centerline of
Ravenwood Road, running thence,

S 52 1/2* E 500 ft., N 37 /2% E 200 ft., § 52 (/2" E
730.5 ft., S 45" W 345.9 ft., N 58" W 1191.75 ft. to the
s{ide of the aforesaid Philadelphia Road, thence

N 46 1/2" E 88.6 ft. and N 34" £ 153 ft., to the place
of beginning as recorded in deeds, Liber 3322, folio 300,
Liber 6413, folio 799, and Liber 8118, folio 162

Containing 8.5 acres more or less,
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. Baltimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

;<330

Lec J. Omerley
9813 Philadelphia Road
Baltimore, Maryland 21237

RE:

CASE NOVRER: 92-346-IA

S2/8 Philadelphia Road, 138' S of c/1 Raveswood Rosd
9813 Philadelphia Road

11th Rlection District - 6th Comcilmmmic
Petitioner(s): Leo J. Umerley

Dear Petitiomer(s):

Plesss be advised thet § [O2. 11T 1s due for advertising wmd posting of the above captioned
property. :

THIS FEL WOST DS PAID. ALSO, THE ZONING TGN & POST SET(S) NOS? BE RETURIED OF THE DAY OF THE HEARING OR
HE CODER SEALL NOT ISSUE. DO BOY RENVE THE SIGN & POST ST?(S) FROR TN PROPERTY UNTIL THE DAY OF T
HEARTNG.

Please forwsed your check vis return mail to the Zoming Office, County Office Building, 111 W. Chasspesks
Avenus, Boca 113, Towson, Maryland 21204. It should bave your cass mmber poted tharemm ad bs wade
paysble to Baltimore County, Naryland. In order to prevent dalay of the issusnce of proper credit and/or
your Ordar, immdiste attestion to this mstter is suggested.

—

L_..m,nomnm Gomnfﬂ&"cu"@"”" 20872

h Y
DESCRIPTION y INVOICE # AMUUNT DEDUCTION NET AMOUNT

- DATE
2455y Srelimee QLT ey

PETITQN OF: People's Counsel for Ba’-a. Co

CIVIL ACTION # 71/143/94-CV-00405

IN THE MATTER OF LEO J. UMERLEY ET UX

RECEIVED FROM THE Co

APPEALS EXHIBITS, BO%YSngggRgF
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE + AND ZONING
COMMISSIONER'S FILE AND EXHIBITS

SdomEiys s Throams e = R o e o b e S




. Baltimore County Government .
Office of Zoning Administration
and Deveclopment Management

Office of Planning & Zoning

oty

FL

NOTICE OF HEARING

2 R I T WA BN e .

mmmaumm,umnﬂmmm-ﬂmdmum
m;ﬁnmamnmummmmmu -
mna,mummm,mwnm.m,-mum;mnm.

CASE NOMRER: 92-346-XA
S1/5 Philadelphia Road, 138° § of c/) Ravemsood Road
9813 Philadelphia Boed

11th Klection District - 6th Councilmssic

Petitionar{s): Lso J. Userley
MKARTNG: NONDAY, APRIL 20, 1952 st 10:30 a.a.

wmfclﬂ-nmm.
mupﬂummnqnmmu.dm“dm,nmm ft.

of wtlmmds, for peciking umzn.aammcm;mm-ammmy
withip 100 ft. of Philadlephia Rosd; to pecmit 30.5% of site to be devoted to packing of trucks and
trullars in liso of the 758 reguired; to Mt.ma:‘ﬂ:dﬁlm;ﬂtnpdt
mm-MiTﬁ.thtbwm!t.
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. Baltimore County Governmenit

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue

A
_lr 11 \Ves't &Da;?;&kc venue (410) 887-3353 Towson, MD 21204
MRCE 0, 1992

%47 2, 1792,

NOTICE OF REASSIGNMENT

CONTINUED HEARING

Y92-3%-x#A
CASE NUMBER(S): et
LEGAL OWNER Leo J. Umerley

LOCATION:

9813 Philadelphia Road

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

JUNE 19, 1992 at 9:00 a.m\

IN THE BALTIMORE COUNTY ROOM 106, COUNTY OFFICE BUE[LDIM, 111 W.

CHESAPEAKE AVENUE, TOWSON, MARYLAND 21204.

ZONING COMMISSIONER
BALTIMORE COUNTY

cc: Leo J. Umerley
John B. Gontrum, Esq.
People's Counsel

m:mumm;n@mmmm-m. J W/M /
" MICROFILME; | om ,.,ﬂ

PETER MAX ZIMMERMAN, ESQ.
CAROLE S. DEMILIO, ESQ.

STEPHEN J. NOLAN, ESQ.
COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

RM. 49 COURTHOUSE
TOWSON, MD 21204

UMERLEY, ET AL

R X Y T X XXXXX)

M“ﬂﬁh““ﬁmmhu All Insuraace Representatives or, in dosssstic cases, & corroborating witness MUST
attend this Sectiessent Conforonce in person. Faiige of attendance in perpon of alt parties listed above can result in sanctions being impossd, unless prior approval of the
Court is obtsined. THERE WILL NO EXCEPTIONS.

HEARING DATE: . 1=
Appeal: 1-2 Bours Monday, June 20, 1994, @ 9:30 a.m.

WITH THE EXCEFTION OF DOMESTIC CASES, COURT COSTS MUST BE PAID ON THE DATE OF SETTLEMENT CONFERENCE OR
TRIAL, UPON SETTLEMENT OF THE CASE.

POSTPONEMENT POLICIES:

UPCN RECEIPT OF THIS NOTICE: Coussel shall contact each other to comform calendars for the above dasa(s).

Chaim of a0t receiving notioe will a0t constitute reason for postponsment.

A request for postpoasment MUST BE MADE IN WRITING %0 the Assigasnent Office with & copy 0 all counsel involved.

COUNSEL MUST NOTIFY THE CIVIL ASSIGNMENT OFFICE WITHEN 13 DAYS OF RECEIFT OF THES NOTICE AS TO ANY CONFLICTS
THAT MAY EXIST WITH THE ABOVE REFERENCED DATES. OTHERWISE, IT WILL BE ASSUMED THAT THESE DATES ARE VALID AND
NO POSTPONEMENT WILL IR GRANTED-

R L ydv 6

TTY for Deaf 303-7335  VOICE/TDD Md. Relay Service 1-800-735-22%8

Form CA2
CIRCUIT COURT FOR BALTIMORE
| s — 887-2080 Kathy Rushion — §57-2080
Civit Assignment Commissioner ASSIGNMENT OFFICE Jury Aseignments — Civil
COUNTY COURTS BUILDING
401 Bosley Avenus
- PO. Bow 6754 Jan Dockman — 387-2841
Director of Central Assignment Towson, Maryland, 21285-6754 Non-Jury Assignments — Civil
March 30, 199§

RE: Noo-Jury 94 CV 405 - PETITION OF PEOPLE'S COUNSEL FOR BALTIMROE COUNTY FOR JUDICIAL REVIEW IN THE MATTER OF LEO J.
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Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

7. 111 West Chesapeake Avenue
887:3353 Towson, MD 21204 (410) 887-3353
AUGUST 5, 1992
NOTICE OF REASSIGNMENT
CASE NUMBER(S): 92-346-XA
LEGAL OWNER LEQO J UMERLEY
LOCATION: 9813 PHILADELPHIA ROAD

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

THURSDAY, SEPTEMBER 17, 1992 at 9:00 a.m.
IN ROOM 118, OLD COURTHOUSE, 400 WASHINGTON AVENUE, TOWSON, MD.

ZONING COMMISSIONER
BALTIMORE COUNTY

AN

cec: Leo J. Umerley
John B. Gontrum, Esq.
Gary and Barbara Hoffman
| Jean Chryst
Ann DeWitt
Hunter Bush
Richard DeSimone
Gloria J. Turner
Marie Simoes
John Morazzano
Tom Coyle

® ®
Uounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48

0ld Courthouse, 400 Washington Avenue
May 10, 1993

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL
NO. 59-79.

CASE NO. 92-346-XA LEO J. UMERLEY
SE/s of Philadelphia Road, 138*' S§ of the c/1
of Ravenwood Road (9813 Philadelphia Road)
o~ 11th Election District
Ay o> 6th Councilmanic District

Q}‘b , SE -Class II Trucking Facility;
Jd) \(\‘\) VAR -Location to residential community;

. ¥a X setbacks, etc.
Q v \0\ 0\ 12/15/92 -Z.C.'s Order in which Petition for
Q 0“ \ Special Exception 1s DENIED; Petition for
‘\\ "):y Variances DISMISSED.
oX
ASSIGNED FOR: THURSDAY, JULY 8*91993 AT 10:00 a.m.
O X, A»
cc: John w\ Y Counsel-for—Appellant /Petitioner
Leo J. Umerley Appellant /Petitioner

Gary R. Hoffman
John Morazzano
Marie Simoes

People's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr.

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

Ve

111 West Chesapeake Avenue

Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

Towson, MD 21204 (410) 887-3353

AUGUST 10, 1992

NOTICE OF REASSIGNMENT

CASE NUMBER(S}): 92-346-XA
LEGAL OWNER LEO J UMERLEY
LOCATION: 9813 PHILADELPHIA ROAD

HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS:

TUESDAY, SEPTEMBER 22, 1992 at 9:00 a.m.
IN ROOM 118, OLD COURTHOUSE, 400 WASHINGTON AVENUE, TOWSON, MD.

i &

ZONING COMMISSIONER
BALTIMORE COUNTY

cc: Leo J. Umerley
John B. Gontrum, Esq.
Gary and Barbara Hoffman
Jean Chryst
Ann DeWitt
Hunter Bush
Richard DeSimone
Gloria J. Turner
Marie Simoes
John Morazzano
Tom Coyle

£5
= Prinad on Recycked Paper

Ay
%8 Primted on Recycled Paper

® o
Gounty Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

July 8, 1993
NOTICE OF REASSIGNMENT

NO POSTPONEMENTS WILI. BE GRANTED WITHOUT GOND AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE

UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.

CASE NO. 92-346-XA LEO J. UMERLEY
SE/s of Philadelphia Road, 138' S of the c/1
of Ravenwood Road (9813 Philadelphia Road)
ll1th Election District
6th Councilmanic District

SE -Class II Trucking Facility;
VAR -Location to residential community;
setbacks, etc.

12/15/92 -2.C.'s Order in which Petition for
Special Exception is DENIED; Petition for
variances DISMISSED.

which was scheduled to be heard on July 8, 1993 was POSTPONED on the
record this date at the request of Counsel for Petitioner and reassigned
to the following agreed-upon dates; and has been

REASSIGNED FOR: WEDNESDAY, SEPTEMBER 22, 1993 AT 10:00 a.m.;
THURSDAY, SEPTEMBER 23, 1993 AT 10:00 a.m.; and
FRIDAY, SEPTEMBER 24, 1993 AT 10:00 a.m.

c¢c: John B. Gontrum, Esquire Counsel for Appellant /Petitioner
Leo J. Umerley Appellant /Petitioner

Gary R. Hoffman
John Morazzano
Marie Simoes

People's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arncld Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant
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111 West Chesapeake Avenue

Towson, MDD 21204

John

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

Lo

®

April 6, 1992

B. Gontrum, Esquire

814 Eastern Blvd
Baltimore, MD 21221

Dear

RE: Item No. 364, Case No. 92-346-SPHA

Petitioner: Leo J. Umerley

Petition for Zoning Variance and
Special Hearing

Mr. Gontrum:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above refersnced petition. The attached comments

{(410) 887-3353

Zoning Plans Advisory Committe Coments
Date: April 6, 1992
Page 2

2) Anyones using this system should be fully asare that they
are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and

the

commented on by Zoning personnel prior to the hearing. In
event that the peition has not been filed correctly, there is

imcompleteness.

3) Attorneys and/or enginsers who make appointwments to file
petitions on a regular basis and fail to keep the appointment
without a 72 hour notice will be required to submit the
appropriate filing fee at the time future appointments are made.
Failure to keep these appointments without proper advance notice,

Zoning Plans Advisory Committe Coments
Date: April 6, 1992
Page 2

2) Anyone using this system should be fully aware that they
are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be rgvxewed and

commented on by Zoning personnel prior to the hearing. In the
event that the peition has not been filed correctly,. there is
always a possibility that another hearing will be required or the
Zoning Commissioner will deny the petition due to errors or
imcompleteness.

3} Attorneys and/or engineers who make appointments Fo file
petitions on a regular basis and fail to keep the appo%ntment
without a 72 hour notice will be requi{ed to submit the
appropriate filing fee at the time future appointments are méde.
Failure to Xkeep these appointments without proper advance notice,
j.e. 72 hours, will result in the loss of filing fee.

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

(410) 887-3353

from each reviewing agency are not intended to assure that all
parties, i.e. Zoning Commissioner, attornsy and/or the petitioner, are
made aware of plans or problems with rsgard to the proposed
improvements that may have a bearing on this case.

i.e. 72 hours, will result in the loss of filing fee.

YN[ A"
W. Carl Richards, Jr.
Zoning Coordinator WCR: jw

Your petition has been received and accepted for filing this

A

W. Carl Richards, Jr.
Zoning Ccordinator

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed WCR: §w
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled Inclo

accordingly. . cc: Mr. Leo J. Umerley

A e P 9813 Philadelphia Road
The following comments aré related only to the £ of future

9813 Philadelphia Road Baltimore, MD 21237
zoning petitions and are aimed at expediting the petition filing Baltimore, MD 21237
process with this office. .

12th day of March, 1992.

l

Enclosures

ARNOLD JABLON
DIRECTOR

Wi

Received By:

. Gt

Chairman, o

2oning Plans Advisory Committée

d Development
1) The Director of Zoning Administration am

Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of £iling petitions that
comply with all aspects of the =zoning regulationgs and petitions
filing requirements can file their petitions with this office
without the necessity of a review by Zoning personnel.

01}

Petitioner: Leo J. Umerley

Petitioner's Attorney: John B. Gontrum
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BUREAU OF TRAFFIC ENGINEERING . Secretary A
DEPARTMENT OF PUBLIC WORKS 9 mmtdrmm Hal Kassoff
BALTIMORE COUNTY, MARYLAND State Highway Administration Administrator
700 East Road Suite 901
2 Towson,Jh?l%paZl;:‘i-SS‘(;{l) (301) 887-4500
DATE: il 8, 199
™ M Arnald Jabl w MARCH 31' 1992
: . Jablon, Direct
Office of Zoning Aﬂﬂinisf::tion March 25, 1992
and Development Management . Arnold Jablon
. , Director
FROM: . |

Rahee J. Famili Zoning Administration and

Development Management
Baltimore County Office Building
Towson, MD 21204

Mr. Arnold Jablon, Director Re: Baltimore County
Zoning Administration and Zoning Meeting of
Development Management March 24, 1992
County Office Building Leo J. Umerley

T M delphia Rd.
Arnold Jablon, Director DATE: March 24, 1992 owson, Maryland 21204 9813 Philadelphia

Zoning Administration and Development Management Attn: Ms. Julie Winiarski RE: Property Owner:
FROM: Robert W. Bowling, P.E.

BALTIMORE COUNTY, MARYLAND

SUBJECT: 2.A.C. Comments . INTEROFFICE CORRESPONDENGCE

2.A.C. MEETING DATE: March 24, 1992 TO:
LEO J. UMERLEY

Location:

Dear Mr. Jablon: #9813 PHILADELPHIA ROAD

This office has no caments for item numbers 356, 357, 358, 359, 360,

361 and 364. RE: Zoning Advisory Committee Meeting In response to the site plan for the above referenced Item No.: 364 Zoning Agenda:  MARCH 24, 1992
: for March 24, 1882 property, which we received on March 19th, we offer the following
- We strongly recommend the owner contact this office to Pursuant to your request, the referenced property has been surveyed by
The Developers Engineering Divieion has reviewed request a permit for improvements to be made along the this Bureau and the comments below are applicable and required to be
the subject zoning items and we have no comments for property frontage to accommodate large trucks turning into corrected or incorporated into the final pians for the property.
Items 354, 356, 358, 358, 360, 361 and 365. the site as well as exiting onto MD 7.
. 5. The buildings and structures existing or proposed on the site
- For Items 357 and 364, these sitee must be submitted -- If, in the future, any improvements or additions are made to shall comply with all applicable requirements of the National Fire
Rahee J. Famili through the new subdivision process for review and comments. the property, an access permit will be required for frontage Protection Association Standard No. 101 "Life Safety Code", 1988
- Traffic Engineer II improvements prior to the issuance of any building permits edition prior to occupancy.
from Baltimore County.
RJIF/lvad

If you have any questions concerning this information,
please contact Peggy Blank of this office at 333-1350. Noted and

Approved

REVIEWER:
RWB:s

Very truly yours,

Fire Prevention Bureau

ontestabile, Chief JP/KEK
neering Access Permits

ision

PB:maw [)izzquzirﬁpvfi ?
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' cc: K.L.S. Consultants, Inc.

Mr. Leo Umerley M7 26 1992

ZOMiNG OFFICE

301-333-1350 (Fax# 333-1041) ,,
My telephone number is

red Hearing or

383-7555 Baltimore Metro - 585-0451 D.C. Metro - 1-800-492-5082 Statewide Toli Free T
707 North Calvert 8t., Baltimore, Maryland 21203-0717
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BALTIMORE COUNTY, MARYLAND ;!:Sf%%?’
INTER-OFFICE CORRESPONDENCE A

ZYNING ENFORCEMENT =2 | 7EBNING ENFORCEMENT 2., | () Bsswmagipmmmos o
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¥

Arnold Jablon, Director DATE: April 7, 1992
Zoning Administration and

Development Management Zﬂ‘p

Brvin McDaniel, Chief
Office of Planning and Zoning
Development Review Section

SUBJRCT: Leo J. Umerley, Item No. 364

SUMMARY AND RECOMMENDATIONS:

The Office of Planning and Zoning does not object to the
continued use of this property as a lawfully established trucking
facility. However, we question whether a special exception should be
granted for the existing business. The following comments are
offered for consideration.

The existing use is not in conformance with the 1989 Master Plan
which designates the front half of the site as *Office/Industrial®.
A trucking facility is not a nuisance free use and can create a
visually unattractive area, especially in areas where the predominant
use is residential. The sole means of access into this site is off
of Philadelphia Road directly opposite a residential area.

The land area on the scutheast side of Philadelphia Road, in the
area of the subject site, is mostly zoned ML-IM. The corresponding
land on the opposite side of Philadelphia Road is mostly zoned
residential. Granting a special exception would possibly establish a
precedent for allowing additional trucking facilities in that area
which would be detrimental to the residential neighborhood.

1f the special exception is granted, then this facility should
be made to comply, to the maximum extent possible, with the Zoning
Regulations. Additionally, the plan should show the reservation of a
70 foot right-of-way for Yellow Brick Road. Public Works will
determine the exact location of the right of way. Furthermore, the
plan should be revised to show Philadelphia Road as an 80 foot
ultimate right-of-way.

If there should be any further questions or if this office can
provide additional information, please contact Francis Morsey in the

Office of Planning at 887-3211.
PRIy,
BELVE])
e

APR 9 1992

ZONING O

EM/FM/xrdn
364.2ZAC/2AC1

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

Larry E. Schmidt
Zoning Commissioner

June 23, 1992

James H. Thompson
Zoning Enforcement Coordinator

CASE NO. 92-346-XA
9813 PHILADELPHIA ROAD
UMERLEY - PETITIONER
15TH ELECTION DISTRICT

Please be advised that the above referenced public hearing is
subject to a Zoning Enforcement case (No. 92-225). This case had been
scheduled on July 1, 1992. However, we have requested that the case be
postponed for a period of at least 90 days to allow you the opportunity
to rule on the operation of the truck facility. Enclosed you will find
a copy of the trial notice, postponement letter to Lee Thomson and
Citation No. 92-225 that pertains to this site.

The Enforcement Division has no record of notification that
the property owners, Leo J. and Wanda Umerly had finally filed for the
public hearing or even that this matter was addressed before you by
Attorney John B. Gontrum. I am not pleased with this development noting
that on March 1, 1990 before then Zoning Commissioner, J. Robert Haines,
Mr. Gontrum stated he would be seeking the route of a public hearing to
hopefully resolve the outstanding zoning problems at 9813 Philadelphia
Road. The time element towards bringing this site into compliance with
the Baltimore County Zoning Requlations (B.C.Z.R.)has been quite
lengthy (December 6, 1989). Therefore, please take into consideration
in scheduling and rendering a decision in this instance.

If further questions remain as to the Zoning Enforcement file,
please contact either Inspector Gary Freund or myself at 887-3351.

JT:cer

cc: Inspector Gary Freund

aate e Sy

NG ENFORCEME

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Joseph T. O'Melia
Administrative Clerk

April 8, 1992

FROM: Baltimore County, Maryland

RE: Request for Trial

CASE NO. Case No. 92-225

LOCATION OF VIOLATION: 9813 Philadelphj_.a Road Baltimore, MD 21237

DEFENDANT : Leo J. and Wanda Umerley
Tenants by Entireties

ADDRESS: Blerheim Road Phoenix, MD 21131

In accordance with the established procedures, enclosed

o

oM THE FOLLOWIMG RESIDENY mm.m'rs OFFICER (IF APPLICABLE): :.

BALTINURE COGMTY, MARYLAND
CITATION POR CIVIL ZOMING VIOLATION

OWMER (X) OR OCCOPANT { ) RELAYED CTTATIONS :

RISMYM“WMMTBMMW(S) DID VIOLATE THE PROVISIONS OF THE
mmmmmummmum:

SECTION SUWNPER(S) VICLATED: 101 "CLASS IY TROCK FACILEINY™: 102.1: %3.20

MATURE OF VIOLATION: USE OF PROPERTY ZOMED M-I TO COMNTT THE FOLLOWING:

JCEPYIO

AAAAA

LOCATION AND DATE(S) OF VIGLATION: 9813 PHILAOKLPHTA ROAD DECEMBER 6, 1969 (AMD CONTINUING TC PRESENT)

mmnmmmmmmm,mmmmwmmm:

1} Y00 MAY PA? A FINE OF $200.00 {m.mmmmmmm!)nmmmmnmmm
DIRECTOR OF FINANCE, BALTIMORE COOMTY, MARTLAMD, BY RETURNING A COPY OF THES FORM ALONG WITH PAYMENT T0: DIRECTOR
OF FINANCE, 1ST FLOOR, COURT HOUSE, TORSQN, MD 21204. THE PEMALTY MUST BE PAID OM OR BEFORE THE 19th DAY OF
MARCH, 1992,

2).mn!mmmmnmnmmsmcromormnm. 10 DO TMIS, YOU MOST NOTIFY THE BALTIMORE

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Lee Thomson
Assistant County Attorney
Office of Law

June 22, 1992

Jamegs H. Thompson
Zoning Enforcement Coordinator
Zoning Enforcement Office

Case No. SPO0771-92
Case No. 92-225

9813 Philadelphia Road
Umerley--Defendant

The above referenced case is scheduled for district court on
July 1, 1992, at 1:30 P.M. Please reset the date at least 90 days
forward since the case is presently at public hearing (Case No.
92-346-XA). Zoning Commissioner Lawrence E. Schmidt igs addressing the

matter of the operation of a truck facility, which relates directly to
the citation.

JHT/cmm

c: David M. Meadows, Esquire
John B. Gontrum, Esquire
Bernard J. Rolek, Sr.
Inspector Gary Freund

MICRCTILIED

Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
{410) 887-3180

November 17, 1993

NOTICE OF DELIBERATION

With all Post-Hearing Memoranda having been filed, the County Board
of Appeals has scheduled the following date and time for
deliberation in the matter of:

LEO J. UMERLEY, ET UX -PETITIONER
CASE NO. 92-346-XA

DATE AND TIME : Wednesday, December 8, 1993 at 9:00 a.m,

C2

BALTIMORE COUNTY, MARYLAND VS. UMERLEY, LEO J
IN THE CIVIL CASE: SP00771 - 92 COMPLAINT: 00t

TO: BALTIMORE COUNTY, MARYLAND
92-225
111 W CHESAPEAKE AVE
TOWSON , MD 21204

DATE: 04/23/92

HEARING/TRIAL NOTICE

THE COMPLAINT MERIT TRIAL N THE CASE REFERENCED ABOVE IS SET

FOR JULY 01, 1992, AT 01: PM AT THE LOCATION SHOWN ABOVE.
ANY REQUEST FOR POSTPONEMENT MUST COME TO THIS COURT IN WRITING

(REFERENCING ABOVE CASE NUMBER) IMMEDIATELY. P
COURT WITH ESTIMATED TIME FOR TRIAL. LEASE PROVIDE

oy s
@Tz,* '
S e I

APR 27 1992

ZONING OFFIGE

005345A

BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Leo J. Umerley, et ux
Case No. 92-346-XA

DATE December 8, 1993

8

BOARD /PANEL

William T. Hackett, Chairman (WTH)
C. William Clark (CWC)
S. Diane Levero (SDL)

SECRETARY

Kathleen C. Weidenhammer
Administrative Assistant

Those present included Newton A. Williams, Esquire, Counsel
for Petitioners, who indicated that he was in attendance in
lieu of Stephen J. Nolan, Esquire; and People's County and
Deputy People's Counsel for Baltimore County; in attendance

also were Gloria June Turner and Marie Simoes,
parties/protestants.

PURPOSE --to deliberate issues and matter of petitions for

i i i IN THE ATTACHED PORTION OF TMIS CTTATION AND RETURNING IT TO THE . special exception and variances presented to the Board;
please find the Citation referenced above, with the specified zoning COUNTY OFFICE OF ZONING mn;mm l::! r:l.sr).I:!s g e TaTE 15 S27 o Tim T 2 LOCATION : Room 48, Basement, 0ld Courthouse testimony and evidence taken on September 22 and September 23:
violations(s). e msnnumn "'I: x .m’r m' SOTIFY 900 OF THE DAY D TINE OF TRIAL. 1993. Opinion and Order to be issued by Board setting forth

SECTION ABOVE. ISTRY ritten fin of t.

As you will note, the witnesses and counsel in the above o W dings fac

referenced case are listed below: {7 TR FDX ROGISS TNPAID AT THE CIPTRAYITM OF THE THIRTY-FIVE (35) DAYS FROR THE DATE OF THE CITATION ,

Z0MT5 ASTNISTRATOR MY RBQUESY ADJUDICATION OF THE CASK IN DISTRICT COURY, IT WB(ICH TIME THE PERN IS LIARCE Opening statement by Chairman Hackett included recitation of ca

. IF YOU FAIL TC APPEAR AY THE TRTAL, A BENCH WARRANT n case

COUNTY WITNESSES COUNSEL ::Ll:‘f;m 70 KXCKED TICE THE GRIGINAL FINE number, name and subject of petitions filed.
Gary C. Freund Lee F. Thomson, Esquire cc: Stephen J. Nolan, Esquire Counsel for Petitioner

Office of Law
Counsel for Baltimore County

zoning Enforcement Section
Zoning Inspector

David M. Meadows, Esquire
Moore, Carney, Ryan & Lattanzi
4111 E. Joppa Road

Baltimore, MD 21236

Bernard J. Rolek, Sr.
9727 Philadelphia Road
Baltimore, MD 21237

John B. Gontrum, Esquire
Romadka, Gontrum & Hennegan
814 Eastern Boulevard
Baltimore, Maryland 21221
Jcar

cc: H. Emslie Parks, Esquire
County Attorney ' “T Ty
office of Law. o

xmmzmmmmmmmmmmmmwum, TWFORMATTON A
BELIEF.

JK-JLJ”ﬁEtT (’4fEZQng~_§2._ﬁ=_‘

oFrice o¢

BASED ON THE STATENENT OF GAgY C, FREND, TIS CTTATION IS HERESY ISSUED THIS 25th DAY OF FERGUARY, 1992.

=

DIRECTOR OF IMING

IMWUIMGMM”“WENBMGWIM“B
SEQUIRED BY LMJ. zmmmmwmmnmumam.

| v-m‘-\
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Newton A. Williams, Esquire

Mr. Leo J. Umerley Petitioner
Mr. Gary R. Hoffman

Ms. Marie Simoes

Mr. John Morazzano

James Earl Kraft

People's Counsel for Baltimore County
P. David Flelds

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

'n(\-"""‘"! ")
L L

RO T TR T T
AR b

CWC: Briefly reviewed history of case as further detailed in
proposed findings of fact and conclusions of law which he had
prepared prior to this deliberation (a copy was distributed at
this time toc each of the other two Board members).

Read in great detail from his prepared notes; cited basic
facts of case; as first part of findings of fact, found that
requirements of 502.1 have been met as to special exception
requested. Proceeded to review each variance requested and
how each could be granted in to what degree.

All issues reviewed by Mr. Clark to be included in detail

in written findings of fact, either as majority opinion
or dissent.

Petitions should be granted, with restrictions and as detailed
on site plan.

o g s 2




Minutes of Deliberation /Leo J. Umerley, et ux 92-346-XA

SDL: Briefly reviewed testimony/evidence as presented through her
written notes; disagrees with Mr. Clark; believes this should
be treated as new trucking facility; while special arguments
of petitioners were strong and persuasive, fails to meet
requirements regarding residential zone and wetlands; fails to
meet requirements of variance law; believes special exception
cannot be granted without variances and therefore special
exception and variances must be denied.

Petitions should be denied. !

WIH: Studied exhibits and memorandums filed by parties; is in
agreement with Mr. Clark with reservations; reviewed trucking
facilities act, purpose, etc.; issue before Board is petition
for special exception and variances; believes that dividing
line is down center of Route 7; if strict compliance observed,
industrial/manufacturing area is almost forbidden. Upon
consideration of facts, would grant special exception and
variances, also with restrictions, to be strictly enforced
with full and firm understanding that if they are not complied

with, special exception automatically and immediately becomes
void and would have to be moved elsewhere.

Petitions should be granted with restrictions.

Closing statement by Chairman Hackett; majority opinion of Board
that Petitions for Special Exception and Variances are GRANTED with
restrictions; written opinion and order to be iasued by the Board

reflecting that decision, with dissenting opinion to be issued by
Ms. Levero.

Respectfully submitted,

athleen C. Weidenhammer
inistrative Assistant

- oo TR Q”.:D
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35/11/93 -Notice of Assignment for hearing scheduled for Thursday, July
8, 1993 at 10:00 a.m. sent to following:

John B. Gontrum, Esquire

Leo J. Umerley

Gary R. Hoffman

John Morazzano

Marie Simoes

People's Counsel for Baltimore County
Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr.

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

6/23/93 -Ltr from J. Gontrum, Esquire --withdrawing appearance as Counsel for
Petitioner pursuant to letter addressed to Mr. Umerley from Mr. Gontrum
dated. June 4, 1993 {attached to Mr. Gontrum's letter of withdrawal).

2102/93 - Ltr from J. Gontrum, Esquire -- re

questing postponement and possible
re-entry of appearance

7/06/93 - Ltr from Nottingham Improvement Association, Inc. --objecting postment
request by J. Gontrum. (Objecting the granting of...)

7/06/93 -~Conference call /C. W. Clark, J. Gontrum, P, Zimmerman, K. Weidenhammer --

to discuss above request from Mr. Gontrum. Per conversation, Acting
Chairman Clark inclined to grant request; however, will commit parties

to agreed-upon dates (next dates on schedule would be in September);
inclined to grant same most particularly since the matter will more than
likely require more than one hearing day, and second day would not be
available until in September; therefore, matter could not be concluded
until then, with expanse of several months between day #1 and day #2.

Parties will be here on Thursday, July 8, to put request on record,
etc.

7/08/93 -Postponed above matter in open hearing on the record; to be reset to

three consecutive days in September (9/22; 9/23; 9/24/93), said dates
reached in open hearing; notice to be sent.

- Notice of Reassignment sent to above parties; matter reset to Wednesday,
September 22; Thursday, September 23; and Friday, September 24, 1993,

8/23/93 -Ltr from Stephen Nolan, Esquire ~--entering his appearance as counsel

for Mr. Umerly and requesting postponement for September 21 and 22
due to asbestos litigation proceedings.

-P. Zimmerman requested orally that decision re postponement be held
for short period until he can provide Board with a response to above request,

8/25/93 -Letter from Marie Q. Simoes, Protestant, indicating objection to above
request for postponement; Board granted previous postponement over objection

of citizen with assurance by Acting Chairman Clark that nco further postponements
would be granted in this case.

CONTINUED TO PAGE 2
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Petition for Special Exception and Zoning Variance

SE/8 of Philadelphia Road, 138' 8 of the ¢/1 of Ravenwood Road
{9813 Philadelphia Road)

11th Election District - 6th Councilmanic District

LEO J. UMERLEY-PETITIONER

Case No. 92-346-XA

Petition(s) for Special Exception and Zoning Variance
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Cosments

Director of Planning & Zoning Comments (Included with ZAC Comments)
Petitioner(s) and Protestant(s) Sign-In Sheets

Petitioner's Exhibits: 1. Plat to accompany Petition
: 2., Study Area Boundaries Map
3. Photographs of site
4. Copy of Zoning Map, NE-6H
5. Plat to accompany Petition
6. Copy of Traffic Volume Map
7. Copy of 1971 Zoning Map
8. Copy of Application for Permit
9. Eleven Photographs of site
10. 1992 Log Book

Protestant's Exhibiis: 1. 8ix Photographs of site.
. 2. One Photograph of dust problem

3. Four Photographs of site
4. One Photograph of site
5. Aerial Photograph of neighborhood
6. Six Photographs of neighborhood
7. One Photograph of site
8. One Photograph of site.

Zoning Commissioner's Order dated December 15, 1992 (Denied)
Notice of Appeal received on January 5, 1993 from John B. Gontrum

cc: Leoc J. Umerley, 9813 Philadelphia Road, Baltimore, MD 21237
John B. Gontrum, Esquire, 814 Eastern Blvd, Baltimore, MD 21221
Mr. Gary R. Hoffman, 9729 Philadelphia Road, Baltimore, MD 21237
Mr. John Morazzano, 9909 Philadelphia Road, Baltimore, MD 21237
Ms. Marie Simoes, 1314 Spotswood Road, Baltimore, MD 21237
People’'s Counsel of Baltimore County
0ld Courthouse, 400 Washington Avenue, Towson, MD 21204

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Cosmissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of ZADM
Public Services

Baltimore County Government .
Office of Zoning Administration b £D
and Development Managemeng .. ¥ 80ARD OF A

93 JAN27 AHIC

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

January 26, 1993

Baltimore County Board of Appeals
0ld Courthouse, Room 49

400 wWashington Avenue

Towson, Maryland 21204

RE: Petition for Special Exception and Zoning Variance
SE/S of Philadelphia Road, 138' S of the c/l1 of Ravenwood Road
(9813 Philadelphia Road)
11th Election District, 6th Councilmanic District
LEO J. UMERLEY-Petitioner
Case No. (92-346-XA)
Dear Board:

Please be advised that an appeal of the above-referenced case was
filed in this office on January 5, 1993 by John B. Gontrum. All
materials relative to the case are being forwarded herewith.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,

Arnold J Director
Zoning Administration and
Development Management

AJ:cer
Enclosures

cc: Leo J. Umerley, 9813 Philadelphia Road, Baltimore, MD 21237
John B. Gontrum, Esquire, 814 Eastern Blvd, Baltimore, MD 21221
Mr. Gary R. Hoffman, 9729 Philadelphia Road, Baltimore, MD 21237
Mr. John Morazzano, 9909 Philadelphia Road, Baltimore, MD 21237
Ms. Marie Simoes, 1314 Spotswoocd Road, Baltimore, MD 21237
People's Counsel of Baltimore County
01d Courthouse, 400 Washington Avenue, Towson, MD 21204

File

- a——— —— i -

APPEAL J

-

i i ing Variance
Petition for Special Exception and Zon
SE/S of Philadelphia Road, 138' S of the c/1 of Ravenwood Road
9813 Philadelphia Road) . ) .
ilth Election District - 6th Councilmanic District
LEO J. UMERLEY-PETITICNER
Case No. 92-346-XA

-y,

tition(s) for Special Exception and Zoning Variance

~Description of Property
_-cCertificate of Posting
~Certificate of Publication

~Entry of Appearance of People’s Counsel
.~ Zoning Plans Advisory Committee Comments

- Director of Planning & Zoning Comments (Included with ZAC Comments)

~Petitioner(s) and Protestant(s) Sign-In Sheets

iti ! its: t to acc ny Petition

Petitioner's Exhibits: :e-.r(ls,t:dy 0 ac ::::wies o
2=~ Photographs of site

Copy of Zoning Map, NE-6H
Plat to accompany Petition
copy of Traffic Volume Map
Copy of 1971 Zoning Map .
Copy of Application for Permit
Eleven Photographs of site

JJ0. 1992 Log Book
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Six Photographs of site.

One Photograph of dust problem

Four Photographs ofizite
Photograph of site

:::ial P;gtzgraph of neighborhood

Six Photographs of neighborhood

One Photograph of site

One Photograph of site.

Protestant's Exhibiva: o

Rub bbb

Zoning Commissioner's Order dated December 15, 1992 (Denied)
Notice of Appeal received on January 5, 1993 from John B. Gontrum

Road, Baltimore, MD 21237 :
cc:*-’l..eo J. Umerley, 9813 Ph“-.fg::p-:i:ter : D Mo 21221 ---UIO b

Mr. Ga;y R. Hof%man, 9729 philadelphia Road, Baltimore, MD 2;%21
A& Mr. John Morazzano, 9909 Philadelphia Road,.BaltimoreélggTZI
03’ Ms. Marie Simoes, 1314 Spotswood Road, Baltimore, MD
e\ ' 1 of Baltimore County
r People's Counsel o
qb oingourthouse, 400 Washington Avenue, Towson, MD 21204
| o\

i : i jelds, Director of Planning & Zoning

Request Notification: gét??:iéxiiler, office of Planning & Zoning
Lawrence E. Schmidt, Zoning Chumdssion?r .
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator

?i/ Docket Clerk

Arncld Jablon, Director of ZADM
v Public Services

Ifa MRF e Lt AT e

12/08/93 -Matter deliberated in open session (H.C.M.).
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BALTIMCRE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Pat Sheeder DATE: January 12, 1994
District Court

FROM: Lee S. Tharson
Cffice of Law

SUBJECT: 2Zoning Citation No. 93-372
9825 Philadelphia Road

I attach hereto correspondence and attachments forwarded to the
Court relating to the above-captioned matter by the Baltimore County
Cifice of Zoning Enforcement on July 12, 1993 and for which no notice
of trial date has been received in this office or in the Zoning
Cffice.

Would vou please check to determine whether or not the enclosed
cocuments were received by the Clerk's office and a case established.
I would appreciate a call at your convenience.

Thank you again for your continued assistance in these matters.

1ST/5a

™ U,

JAN 18 1994

ZADM

MICTITIED

[ N I S R

Leo J. Umerley /continued

Page 2

8/26/93 -Letter from Peter Max Zimmerman -0oppose request for postponement made by
Steve Nolan for reasons as delineated in letter, citing Board's previous

granting of postponement and rescheduling to 3 full days so no further
delays would be encountered.

9/01/93 -Letter from Chairman Hackett to S. Nolan, Esquire ——request for postponement
is DENIED; postponed on the record 7/08/93 despite opposition to same;
reassigned to three consecutive dates for reasons as stated on record and
in Chaiman's letter; Board indicated that no further postponements would
be granted. Therefore, this request must be denied.

Copy to: P. Zimmerman; Petitioner; and M. Simoes, Nottingham Imp. Assn.

9/23/93 -Umerley case concluded; memos due Friday, /29483~ 11/05/93 by extension
People's Counsel ,//0‘?/;5 requested and granted.
Williams /Nolan |- 5.4

10/26/93 -T/C from N. Williams, Esq. --conversation with Carole Demilio; PC will be
requesting one-week extension for filing of memos due to 1llness of Legal

Assistant; Newton has no objection to the Board's granting this extension
request.

Messages lef't for Carole D. -Board will need request in writing, indicating
no objection by N. Williams. Also advised N. Williams that there's no
problem with moving the date to Friday, 11/05/93; however, we will need

something in writing, whereupon I'l) confirm in writing with both him and
Carole that the date has been extended by one week.

10/28/93 -Letter from WTH to C. Demilio, copies to N. Williams and §. Nolan --
requested extension GRANTED; Memoranda due no later than Friday, 11/05/93.

11/05/93 -Petitioners!' Post-Hearing Memorandum in Support of Zoning Requests filed
by Newton Williams, Esquire.

11/08/93 -People's Counsel's Memorandum filed.

11/17/93 -Notice of Deliberation sent to parties; scheduled for Wednesday,
December 8, 1993 at 9:00 a.m.

11/23/93 -People's Counsel's Supplemental Memorandum filed

Special exception and variances
granted with restrictions by majority opinion (H & C); M dissented,

Written findings of fact and order to be issued by Board with dissent to be

written by Ms. Levero. Appellate pericd to run from date of issuance of
Board's written Opinion and Order.

b o gmempomg . n o mmgiea g omm gy - o
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has been doing well since 1958. At page 4 of the Guckert report,
Mr. Guckert's study found that the site is only generating
approximately 250 trips per day, including the ingress and egress
of employees. Of these 250 trips, only 25 to 30 trips are taken in
the morning or evening peak hours. Furthermore, the report
concluded that approximately 75 percent of the trips either came
from, or proceeded toward, the Beltway southward along Maryland
Route 7, Philadelphia Road, and only 25 percent of the trips or
less passed the adjoining community of Nottingham, accessed by
Ravenwood Road by proceeding northward toward White Marsh. Truck
trips form a minority of these total daily trips passed Nottingham.

5. As for "fire, panic and other dangers," the site has
public water, and there is a fire hydrant located on Philadelphia
Road opposite the site.

6. As for "overcrowding land and causing undue
concentration of population,” the overall site has very low
coverage, with the building occupying only a very small area, and
the 8-1/2 acres are buffered on both sides, that is, to the east
and west, by other Umerley ownerships as shown on the Site Plan.

7. As for "adequate provisions for public facilities,"
there is no statement whatsoever in the zoning file, or any comment
from any public agency, stating that this facility will interfere
with any such public need. In fact, the site's reliance on
Philadelphia Road has been underlined by the termination of Yellow
Brick Road at King Avenue well short of this site. (See the Keller

letter, Petitioners' Exhibit 13.)

8. Insofar as "adequate light and air" are concerned, the

property is not shading anyone. As for dust, it will be dealt with

case No. 92-346-XA Leo J. Umerley, et ux 19

has been held to be the lesser of the two standards stated. 1In
order to determine whether relief can be granted in such a fashion
that the spirit of the ordinance will be observed and public safety
and welfare secured, one needs to examine the purposes of the act
and its requirements. Many of those purposes are found in Section
410A.4B. One of the express purposes is to, in general,
accommodate trucking facilities in recognition of their importance
to the economy of the County and the nation, while minimizing the
impact of existing and future Class II trucking facilities on the
environment, while also achieving an optimum level of compatibility
between such facilities and nearby uses, especially dwellings.

As for some of the economic benefits to the County, the
State and the area, in addition to the Two and One-Half Million
Dollar ($2,500,000.00) plus payroll, substantial property taxes are
paid, perhaps as much as Fifty-Two Thousand Dollars ($52,000.00),
although this may include other off site properties, as well as
yearly fuel taxes in excess of One Million Dollars ($1,000,000.00)
paid to the State of Maryland, which go toward the maintenance of
State and Interstate Highways. 1In addition, Mr. Peter Swanson of
the Department of Economic Development testified that the Umerley
operation is an important part of the economy of the County,
particularly the southeastern County, and supports the construction
industry.

Additionally, People's Counsel supplied the final report of
the Baltimore County Planning Board that preceded the Trucking
Facilities Act. We note from review of the report and the cited
section of the Code that no purpose is expressed for the

requirement of the 200-foot distance between the trucking facility

e ey
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by means of a sweeper truck and a water truck as previously
outlined. With regard to diesel fumes, the Council is well aware
that large trucks have significant exhaust emissions. This is part
and parcel of a truck terminal operation. There was no testimony
that Mr. Umerley's trucks are in violation of state or federal
exhaust regulations.

9. As for "consistency with the zone in which it is
located,"” as previously stated a truck facility is specifically
allowed by special exception in the M.L.-I.M. zone, and indeed, it
is one of the favored locations in the county for such facilities.

10. Finally, the site will serve the "vegetative retention
requirements" since additional landscaping is proposed for this
use. Also, of the overall ownership, only 8.5 acres are included
in the special request, and only less than 5 of those acres are
paved. The bulk of the other three lots, including virtually the
entirety of Lot 1, almost all of Lot 6 and almost all of Lot 8 are
not paved but are tree covered. Furthermore, Mr. Umerley is in the
process of developing a storm water management system with
Baltimore County through his engineers at KLS Consultants, Inc., as
was noted during the course of the case. Thus, the Umerley site
meets the Section 502. 1 criteria for a special exception for a
Class II Truck Facility.

The requested variance to put this facility right next to
residences (and the wetland) is at the heart of this case because
of the specific legislative purpose. Other variances are also
requested, such as to minimize the percentage of parking area.
BCZR 307 states in its first sentence:

307.1--The zoning commissiorer of Baltimore County

case No. 92-346-XA Leo J. Umerley, et ux 20

and the existence of wetlands, other than a general requirement of
considering the impact on the environment. In applying the three-

prong test as explained in McLean v. Soley, compliance with the

strict letter of the 200-foot disiance with regard to Petitioners'
site would result in Lots 2 and 5, which otherwise could be used
for the parking and storage of trucks, to be configured in a
serpentine manner, allowing only a ribbon of usable area for such
a purpose, snaking its way through the length of this lot.
Certainly it seems that one implied purpose of setting these
activities back from the wetlands is to prevent the accidental
dumping of materials from the trucks into or in such proximity to
the wetlands that construction-type materials, as well a& other
materials, could be leached into the soil by direct contact with
water. The requirement that the entire area used for trucking
operations be fenced and also the requirement that wheel stops be
provided so as to prevent the trucks from leaving their parking
spaces would tend to militate against any such event occurring. No
proof exists in this case that the airborne fumes from diesel
motors would be assimilated into the ground through the wetlands
and we can't presume that such harm might occur. Undexr the
circumstances, we believe that strict compliance would unreasonably
prevent the Petitioners from using the property for a permitted
purpose and would render conformity with such restrictions
unnecessarily burdensome. We do believe, however, that a lesser
relaxation than that applied for would give substantial relief to
the Petitioners and be more consistent with justice to other
property owners, although we note that the closest point of the

wetlands which give rise to this problem exists on land owned by

Case No. 92-346-XA Leo J. Umerley, et ux 17

and the County Board of Appeals, upon appeal, shall
have and they are hereby given the power to grant
variances from height and area regulations, from
off-street parking requlations and from sign
regulations, only in cases where special
circumstances or conditions exist that are peculiar
to the land or structure which is the subject of the
variance request and where strict compliance with
the zoning regulations for Baltimore County would
result in practical difficulty or unreasonable
hardship. (Emphasis supplied)

In dealing with a Trucking Facility, the Section in question
speaks in terms of distances, acreages, diametrical requirements,
percentages, rather then the more usual statements as to side, rear
and front yards, or a height limitation with which we are all
familiar. The fact that the Council, in Bill 18-76, adopted these
site and development standards in this way, does not make them any
the less height and area reqgulations.

In Anderson v. Board of Appeals, 22 Md. App. 28 at p.38,

Judge Davidson speaks in the following terms in describing a use

variance:

[T]he Court of Appeals has recognized a distinction
between a use variance, which changes the character
of the zoned district, and an area variance, which
does not.

Judge Davidson at the previous page, page 37, distinguishes them in
this way:

'an area variance' (a variance for area, height,
density, setback, or side line restrictions, such as
a variance of a distance required between buildings)
and not a 'use variance' (a variance which permits a
use other than that permitted in the particular
district by the ordinance, such as a variance for an
office or commercial use in a zone restricted to
residential uses).

The Council must have been aware in 1976 that it would be
difficult to locate either an M.L. or an M.H. site and a trucking

facility that did not lie within 320 feet of a dwelling in the M.L.
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the Petitioners. While this will cause a reduction in the number
of spaces that the Petitioners would have for the parking and
loading of trucks, we will grant a variance to locate the trucking
facility and operations, with the exception of the automobile car
parking and the use of the two-story brick and block building as an
office and garage, and fencing, to a distance of no less than 75
feet from the nearest point of wetlands as outlined on Petitioners'
Exhibit 1 to the boundaries of Lots 2 and 5. Furthermore, this
Board finds that special circumstances exist that are peculiar to
the land and structure which is the subject of the variance request
in that in 1982, when the Petitioners applied for a permit from
Baltimore County to expand the office facilities, such a permit was
granted by the government to expand an office facility for what
clearly was then a trucking facility, and which violated distance
requirements of the Trucking Facilities Act. We believe it would
constitute undue hardship to require the Petitioners to remove that
facility or the expanded portion built after the enactment of the
Trucking Facilities Act when he applied for and obtained the
government's authority to do so.

With regard to the 300-foot distance required to be
maintained between a trucking facility and a dwelling or a
residential zone, again applying the three-prong test and in
examining the purposes of the statute, as well as considering the
final Planning Board report, the particular problem noticed prior
to the enactment of these provisjons is stated in the Planning
Board report as follows:

"The fact is, however, that a number of trucking

facilities have been established too close to the
homes of Baltimore County citizens over the years,
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or M.H. zone, or within 300 feet of a residential zone, or within
200 feet of a wetland, as required by Section 410A.2 with regard to
Class II Trucking Facilities.

Bill 18-76 does not demonstrate any intent on the part of
the Council to outlaw trucking facilities, of either Class I or II,
but rather, demonstrates an intention to regulate such sites within
Baltimore County. The distance requirements in question, namely
within 300 feet of a residential zone, and within 200 feet of
wetlands, are height and area regulations which can be the subject
of a variance.

Section 307.1 sets forth the three-prong test in order to

justify the grant of a variance. McLean v. Scley sct forth the

LA i

criteria and explained them as follows:

"1) Whether compliance with the strict letter
of the restrictions governing various variances
would unreasonably prevent the owner from using the
property for a permitted purpose or would render

conformity with such restrictions unnecessarily
burdensome.

"2) Whether a grant of the variance applied
for would do substantial justice to the applicant as
well as to other property owners in the district, or
whether a lesser relaxation than that applied for
would give substantial relief to the owner of the
property involved and be more consistent with
justice to other property owners.

"3) Whether relief can be granted in such
fashion that the spirit of the ordinance will be
observed and public safety and welfare secured."”
McLean v. Soley, 270 Md. 216, 1973

It is important to note that the applicant for a variance
must prove practical difficulty or undue hardship. the test in the

Baltimore County Code being in the disjunctive. The need for the

variance must also be substantial and urgent and not merely for the

convenience of the applicant. The practical difficulty standard
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especially in communities near major industrial

areas. And it is not only the on-premise truck

operations that have caused problems, for the

facilities are frequently so situated that trucks

must gain access to them by way of small,

residential streets.”

It is clear from the testimony presented in this case that
the predominant traffic pattern of the Petitioners' trucks does not
require them to gain access to the facility by way of smalil,
residential streets, but rather by Philadelphia Road, which is
described as an artery serving an industrial and transportation
corridor. Clearly, Philadelphia Road serves as the dividing line
between predominantly residential uses on one side of the road and
industrial and manufacturing uses on the other side. Although a
small triangle of residential zoning exists on one portion of Lot
2 on the subject site, and residential zoning exists across most of
the front of Lot 3 within the 300-foot distance requirement, those
facts don't concern us greatly since they are on property owned by
the Petitioners. However, this Board is concerned about four
dwellings that face on Philadelphia Road and are within the 300-
foot distance required between a dwelling and the existence of a
trucking facility. People's Counsel argued that neither the 200-
foot wetlands distance nor the 300-foot distance could be the
subject of a variance. As we have previously explained, this Board
believes that they can be the subject of a variance, and suggest
the same 1is implied from reading, among other things, the
provisions in Sections 410A.1B.3 and 410A.1C which provide that a
trucking facility does not have to conform to certain standards

contained in the trucking facilities law provided that relief is

sought from the Zoning Commissioner and that the test therein

L
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S8E/s Philadelphia Road, 138' +/-
8 of c/1 Ravenwood Road

{9813 Philadelphia Road)

December 15

September 22
September 23
December 22
January 13, 1994
January 19
January 19
January 24
January 25

January 26
Pebruary 3

Ihrchnlo \/E

March 22, 1995 EEOrder issued by the CCt for Balto. County; decision of CBA to grant

p

#92-346-XA

11th Blection District
6th Councilmanic District

SE ~Class 1I Trucking Pacility; VAR -distances, parking, setbacks, etc.
Harch 1%, 1992

the subject

Esquire, in behalf of Leoc J. Userley and Wanda Umerley, Petitioners.

DENIRD; and Petition for Variance is DISMISSED.

January 5, 1993 Order of Appeal filed by John B. Gontrum, EXsquire, on behalf of

Petitioners.
Bearing before the Board of Appeals.
Hearing concluded before the Board of Appeals.

(Hackett and Clark); Dissenting Opinion issued by Levero.

County by People's Counsel for Baltimore County /94-Cv-0040S.

Copy of Petition for Judicial Review received by the Board of Appeals from
the Circuit Court for Baltimore County.

~ertificate of Notice sent to interested parties.

Petition for Judicial Review filed in the Circuit Court for Baltimore
County by Nottingham Improvement Assn., Inc. and General Services
Engineering, Inc. /94-CV-00557.

Copy of Petition for Judicial Review received by the Board of Appeals from
the Circuit Court for Baltimore County.

Certificate of Notice sent to interested parties.

Motion to Transfer Petition for Judicial Review filed in Case No. 94-CV-

00557, Docket 71, Page 241 to Case No. 94-CV-00405, Docket 71, Page 89

filed by Pecple's Counsel in the Circuit Court for Baltimore County.

Order signed by Judge James T. Smith, Jr., Circuit Court for Baltiwmore
County, granting the Motion to Transfer the Petition for Judicial Review

filed by People's Counssl.

Court for Baltimore County.

Petition for Special Exception REVERSED.

/1;Notice of Appeal filed in the Court of Special Appeals by

Petition Tor Special Exception to permit a Class II trucking facility on
y and Petition for Variance to permit trucking facility
within 300 ft. of residential zone, within 200 ft. of wetlands and parking
within 25 ft. of residential dwelling; to permit trucking facility within
100 ft. of Philadelphia Road; to permit 35.5% of subject site devoted to
parking of trucks and trailers) to perait elimination of wheelstops; and
to permit minimum building setback of 7 ft. filed by John B. Gontrum,

Order of the Zoning Commissioner in which Petition for Special Hearing
(submitted at hearing) to approve use of subject property as construction
squipsent storage yard is DENIED; Petition for Special Exception is

Majority Opinion and Order of the Board in which the Petition for Special
Exception and Petition for 3oning Variances GRANTED with restriction

Petition for Judicial Review filed in the Circuit Court for Baltimore

Transcript of testimony and Record of Proceedings filed in the Circuit

March 1, 1996 / § Order issued by the CSA; decision of €Ct AFFIRMED (Moylan, Bishop, Evler, 0N

The Honorable August 286, 1995
William T. Hackett, Chairman

County Board of Appeals

Under these circumstances, the Petitioner's decision to
employ new counsel is part of a delaying pattern and is not in
the interest of Jjustice. Therefore, the Office of People’'s
Counsel must respectfully oppose the postponement request of the
Petitioner in this matter.

Very truly yours,

T Malsin

Peter Max Zimmerman
People’s Counsel for Baltimore County

Carole S. Demilio )
Deputy People’'s Counsel

cc: Steven J. Nolan, Esquire
Harie Q. Simoes
Gary R. Hoffman
John Morazzano

Tounty Roard of Appeals of Baltimore Qounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 18, 1993

Ms. Marie Simoes

1314 Spotswood Road
Baltimore, MD 21237

Re: Appearance before Board of
Rule 8 Documents Appoals /

Dear Ms. Simoes:

' cket
?fﬁg‘ 1:‘ ::;:‘;l;_ld: n'cecou;l::l Rwlluc:h includes E:ose d%lt.::l;:;et‘: bgo tl';:
w u
Procedure of the County Board :fs ot f:? Rules of Practice and

Should you have any additional
this of piad v questions, you may either call
el at 887-3180, or the Office of People's Counsel at 887~

Very truly yours,
! /

N Al fte e w '({ \,/1,,“ IR URTANEE,

thleen C. Weidenhammer
Administrative Asgistant

Enclosure
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- . Baltimore County Government .
Office of Planning and Zoning

401 Bosley Avenue . R

; 887-3211
Towson, MD 21204 -

Fax 887-5862

July 26, 1993 .

Mr. George L. Good, Jr.
Frank's Pallet Service
Pallet Acquisitions, Inc.
8865 Kelso Drive
Baltimore, MD 21221

Dear Mr. Good:

Per your request, I am writing concerning the status of the planned
extension of Yellow Brick Road through the Sappington property on the

north side of Middle River Road.

As you are aware, the Baltimore County Master Plan 1989-2000 proposes
a northeasterly extension of Yellow Brick Road which would connect
with future Campbell Boulevard between Philadelphia Road (Rt. 7) and
Pulaski Highway (Rt. 40). However, the Philadelphia Road Corridor

Study, adopted January 21, 1992 as an amendment to the Baltimore

County Master Plan, does not recommend construction of Yellow Brick
Road between King Avenue and Campbell Boulevard. Consequently, the -

previcusly planned extension of Yellow Brick Road north of King
Avenue and Middle River Road has been deleted from the Mast

submitted for the Sappington property on Middle River Road, this
‘office will not ask for the reservation or dedication of any
-right-of-way for Yellow Brick Road.

If you have any questions regarding this matter, please contact
Dennis Wertz at 887-3480.

Sincerely,

: L &ww’”_‘
Wiglégmm,

PK:1lw
DWGOOD /TXTLLF

Plan as
a required road improvement. In the event that a development “plan is

@sBaliimore County, Marylal)

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CowtHouse
400 Washington Ave.
Towson, MD 21204

(410} 897-2188

CAROLE S. DEMILIO

Deputy People’s Counsel
24

PETER MAX ZIMMERMAN
People’'s Counsel

August 28, 1993

The Honorable

William T. Hackett, Chairman
County Board of Appeals

Room 49, Courthouse

400 Washington Avenue
Towson, Maryland 21204

Q3A1303
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RE: Leo J. Umerley, Fetitioner
Case No. 92-346-XA
96813 Philadelphia Road

Dear Chairman Hackett:

Thisx office is in receipt of a letter from Steven J. Nolan,
Esquire, dated August 20, 1893, pertaining to the aforementioned
matter. Mr. Nolan has entered his appearance on behalf of Hr.
Umerley and requested a postponement of the case scheduled for
hearing on September 22, 23 and 24, 1993.

Traditionally, the Office of People’s Counsel has been
amenable to reasonable requests for postponements by Petitioners
or their counsel. However, in 1ight of the facts of this case
and previous rescheduling requests, we must oppose this most
recent request for a postponement.

This position is based on the following facts:

(1) The Petition for a Speciaml Exception and related
variances for a Class II trucking facility was filed in March
1992; prior to that time and continuing to the present, HNr.
Umerley has continuously operated a trucking facility without the
necessary legal approval.

(2) At the hearing before the Zoning Commissioner in April,
1992, the Petitioner, for the first time, requested additional
relief necessitating = continuance of the hearing to two
scheduled dates, June 19, 1992 and September 22, 1992.

(3) On June 18, 1992, the ‘Petitioner requested a
postponement of the June 19th hearing for medical reasons.

® @
Qounty Board of Appeanls of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

September 1, 1993

Stephen J. Nolan, Esquire

NOLAN, PLUMHOFF & WILLIAMS, CHTD.
Suite 700, Court Towers

210 W. Pennsylvania Avenue
Towson, MD 21204

Re: Case No. 92-346-XA /Leo J. Umerley

Dear Mr. Nolan:

we are in receipt of your letter dated August 20, 1993 requesting a
postponement of the subject matter scheduled for hearing on three consecutive
days; namely, September 22, 23, and 24, 1993. The Board is also in receipt
of letters of opposition to this request from both the Office of People's
Counsel and the President of the Nottingham Improvement Association.

On May 11, 1993, Notice of Assignment was sent to all parties indicating
that this case was scheduled to be heard on July 8, 1993. On July 2, 1993,
the Board received a request for postponement from the Petitioner through his
Counsel. On July 8th, in open session and on the record, the postponement
was granted, although there was much opposition and concern expressed with
regard to the Board's granting of same. However, since it was agreed by all
parties that the hearing could very likely require more than one day, and,
further, since the next open date on the Board's docket was in September
1993, the above-referenced three dates were selected by joint agreement of
all parties, and schedules adjusted accordingly. At that time the Board
indicated that no further postponements would be granted.

In light of the above, the Board must therefore deny your request for
postponement. The subject matter will be heard as scheduled beginning
Wednesday, September 22, 1993, at 10:00 a.m.

Very truly yours,

o P D I
(L eltlmm | -J;,lg',/:_q,(t-f g

William T. Hackett, Chairman
County Board of Appeals

WTH:KCW .
cc: Peter Max Zimmerman
People's Counsel for Baltimore County
Mr. & Mrs. Leo J. Umerley
Ms. Marie Q. Simoes, President
Nottingham Improvement Assn., Inc.
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The Honorable
William T. Hackett, Chairman
County Board of Appeals

August 26, 1993

{(4) On December 15, 1992 (following the hearing in
September), the Zoning Commissioner denied the Special Exception
and dismissed the petition for Variance.

(5) The Petitioner filed an appeal of the Zoning
Commnissioner 's Order and on May 11, 1993, this Board scheduled a
hearing for July 8, 1993.

(8) The Petitioner s counsel, John B. Gontrum, filed a
notice of withdrawal of his appearance on June 21, 19983.

(7) On Jnly 2, 1993, Mr. Gontrum notified the Board that he
was again representing the Petitioner and requested a
postponement of the July 8th hearing.

(8) The Board, in open session, and with the consent of
Petitioner's counsel, the many Protestants in attendance, and
this office, rescheduled the hearing for September 22, 23 and 24,
1993.

(9) On August 21, 1983, Steven J. Nolan entered his
appearance for Petitioner and requested a postponement of the
September hearing.

As noted, the Petitioner has continued to operate his
trucking facility without benefit of a special exception. A
further postponement would enable him to continue his business at
the sjte despite failure to adhere to the Baltimore County Zoning
Regulations. There are many residents in the area who oppose
this facility but who have been patient and cooperative
throughout this administrative process. This office and the
citizens were prepared to proceed with the hearing on July 6th.
A postponement of the hearing would necessjitate further
adjustments to the schedules of citizens.

On the contrary, we believe the Petitioner has acted for the
purpose of delay and with disregard for the Rules of this

administrative body. For instance, two of his requests for
postponements have been made less than 15 days prior to scheduled
hearings. The granting of yet another postponement would

frustrate both the citizens and this administrative process.

The Board may recall that this Office had serious concerns
with the postponement of the July 68th hearing. 1In granting the
postponement, the Board deliberately set three consecutive days
for the hearing to prevent further delays or continuances.

@ @
Qounty Board of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

September 3, 1993

Gary R. Hoffman, President

General Services Engineering, Inc.
9279 Philadelphia Road
Baltimore, MD 21237

RE: Leo J. Umerley
Case No. 92-346-XA

Dear Mr. Hoffman:
In response to your letter dated August 31, 1993 regarding the subject
case, enclosed for your information is a copy of the Board's response to
Mr. Nolan's request for postponement in which that request has been denied.
Accordingly, this matter is scheduled to be heard beginning Wednesday,
September 22, 1993 at 10:00 a.m.

Very truly yours,

C::Diésikxuuvu é!}\:zi;bﬂbb4bl4;n~n1bpg.

Kathleen C. Weidenhammer
Administrative Assistant

encl.

cc: Stephen J. Nolan, Esquire
Peter Max Zimmerman
People's Counsel for Baltimore County
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@ .itimore County, Marylanl®

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse

400 Washington Ave.
Towson, MD 21204

{410) 887-2188

CAROLE 8. DEMILIO

m;m).(’ ZIMMERMAN o

October 27, 1993

The Honorable

William T. Hackett, Chairman
Baltimore County Board of Appeals
Room 49, 01d Courthouse

400 Washington Avenue

Towson, Maryland 21204

RE: LEO J. UMERLEY, Petitloner
Case No. 92-346-XA

Dear Chairman Hackett:

I respectfully request a joint extension for both parties
to file Memoranda in lieu of closing argument until Friday,
November 5, 1993. Newton A. Williams, Esquire agreed to this
extension. .

i

Thank you for your consideration of this matter.
Sincerely yours,

O

Carole S. Demilio
Deputy People's Counsel

cc: Newton A. Williams, Esqulire
Stephen J. Nolan, Esquire

CSD:sh
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Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

S R S L PR A | | PR s AL L IR AL 1]

111 West Chesapeake Avenue s
Towson, MD 21204 (410) 887-3353

April 24, 1992

John B. Gontrum, Esquire
814 Eastern Boulevard
Baltimore, MD 21221

RE: Preliminary Petition Review
Item #364; Case #92-346-IA
Legal Owner: Leo J. Umerley
9813 Philadelphia Road
15th Election District

Dear Mr. Gontrum:

This correspondence is in reference to a petition.filed at the
request of the petitioner/attorney without the normal petition review. All
revisisions must be_accompanied by a $100.00 revision fee.

Section 410.A.3.C.1 (B.C.Z.R.) requires, in part, that sufficient
information be provided for a determination whether and in what manner the
facility will meet the requirements of the B.C.Z.R. The following comments
are advisory in nature and are an atteampt by this office to list obvious
deficiencies in the plan. They do not necessarily identify all details and
inherent technical zoning requirements necessary in order to determine final
compliance with the B.C.Z.R. It is the responsibility of the owner, developer
or developer's engineer to identify and rectify any zoning conflicts.

1. Plan variance references numbers 2, 3, 4, 5 do not identify the
minimum distance to be varianced. These should be clearly listed
and their location identified and keyed to the variance notes.

2. Section 410.A.3.B.4 (B.C.Z.R.) - Indicate detailed compliance with

the requirements for the security fence, opaque fencing or visual
screening, etc. The note 19 reference on the plan is not sufficient

for determination of actual compliance.

MICROFILMED

it “-H.'?'R::‘ .

Pew L .

o ®

Goundy Board of Appeals of Baltimore Goundy
OLD COURTHOUSE, ROOM 48 |

400 WASHINGTON AVENUE .. CASE 92-346-XA

TOWSON, MARYLAND 21204
(410) 887-3180

T0: HEARING OFFICER

October 28, 1993

REVIEN SEVERAL TIMES IN THE LAST 18-24 MONTHS. EACH TIME OUR COMMENTS

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

e,

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

wanuary 22, 1993

L)
SORRY I'M A BIT LATE ON THESE COMMENTS. THIS SITE HAS BEEN IN FOR ¥r. & Mrs. George E. Chryst

9911 Philadelphia Road
Baltimore, Maryland 21237

Carole S. Demilio RE: PETITIONS FOR SPECIAL EXCEPTION AND Z2CNING VARIANCE

Deputy People's Counsel
for Baltimore County - LEAD TO TMPROVED REVISIONS BUT THE LAST TIME WE SAW THIS PLAN WE STILL

Room 47, 0ld Courthouse

400 Washington Avenue
Towson, MD 21204 HAD MULTIPLE COMMENTS ON NECESSARY INFORMATION. THESE WERE NEVER

Re: Case No. 92-346-XA

Leo J. Umerley -Petitioner SATISFIED AND THE PLAN WAS FILED WITHOUT FINAL REVIEW OF THESE. UNRESOLVED

SE/S Philadelphia Road, 138' S of the ¢/l of Ravenwood Road
{9813 Philadelphia Road)

11th Election District - oath Couuncilmanic Eistrict

Leo J. Umerley - Petitioner

Case No. 92-346-XA

Dear Mr. & Mrs. Chryst:

In response to your letter dated January 13, 1993 concerning the

Dear Ms. Demilio: | ’
ISSUES WHICH HAS LEAD TO PROBLEMS WHICH YOU CAN FIND LISTED IN MY ACCOMPANYING use of the subject property and buffering areas in the above-referenced

The Board is in receipt of your letter dated October 27, 1993
in which you request a joint extension for both parties to file

case, the following comments are offered.

As you know, I denied the relief requested by the Petitioner in

Memoranda in the ub;lect. matter. LETTER TO JOHN B. GONTRUM, ESQUIRE. .
o the above-captioned matter by Order issued December 15, 1992. As a result,

Mr. Umerley has filed an appeal to the County Board of Appeals for a de

We have reviewed your letter and will grant the requested one- :
novo hearing. That is, the Board will hold its own hearing at which new

week extension, Memoranda now being due no later than Friday,
November 5, 1993. :

Very truly yours,

testimony and evidence can be presented, and a decision will be made by
the Board based on its own findings of facts and conclusionas of law. In
that an appeal has been filed, my decision has no bearing on the use of
the subject property or buffering areas pending the outcaome of the Board's

this matter.

w .Tjj 4 ‘2{ 3 hearing. Therefore, I find it unnecessary to issue a revised opinien in

William T. Hackett, Chairman
County Board of Appeals

cc: Newton A. Williams, Esquire
Stephen J. Nolan, Esquire

. . '
. - . 'Director‘s Office

County Office Building

Baltimore County . 111 West Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management (410) 887-3353
Fax: (410) 887-5708

John B. Gontrum, Esquire
April 24, 1992
Page 2

3, Section 410.A.3.B.5 (B.C.Z.R.) — Plan note 8 references a variance
request from the anchored wheel stop requirement. Wheel stops and
details are shown on the plan. Clarification of the owner's intent

should be made. August 6, 1996

4. Section 410.A.3.B.6 (B.C.Z.R.) requires Section 409 (B.C.Z.R.)
compliance. No compliance is shown with Section 409.8.D, Paving

Standards for Trucking Facility Sites or for Section 409.8.A Ms. Marie Q. Simoes
(B.C.Z.R.) requirements as to lighting, dead-end aisle tgrnarounds Nottingham Improvement Association, Inc.
(for the area on the plan where the paving stops) or striping. 1314 Spotswood Road
The number of employee parking spaces in plan note 17 is deficient Baltimore, Maryland 21237
since Section 409.6 (B.C.Z.R.) requires one parking space for each
9825 Philadelphia Road
Any unresolved issues concerning the Baltimore County Zoning w@th Electionpoistrict
Regulations will require additional public hearings. s
Dear Ms. Simoes:
If you need further information or have any questions, please do not ar Ms
hesitate to contact John Lewis at 887-3391. I am in receipt of your letter, dated July 29, 1996, in which you wish
1 confirmation that this department will do what is necessary to ensure Mr.
Very truly yours, Umerley's compliance with the zoning regulations.

Ll) M g MW ﬁ Please be advised that I have already requested that the Office of Law

U. Carl Richards, Jr follow through by the preparation of the appropriate injunctive relief
Z;nin Coordinat;r ' paperwork, and, if necessary, proceed to request that a judge order

g compliance. Many months ago, this department initiated a zoning citation in
district court, which was stayed by the circuit court as a result of the
appeals to the appellate courts. Now that the court of appeals has spoken,
I have also requested that the Office of Law set this in for trial.

0 e

By o
Planner II 1 previously warned Mr. Umerley that, should the court of appeals deny
certiorari, he would have thirty days to bring his property Iinto
JLL:sc] comformance. I fully intend to follow through; however, I must emphasize

that I do not have contempt power. I must request that the courts enforce
the order, if Mr. Umerley fails to comply. Only tle court has the power to
send someone to jail for refusal to obey a court's order. At the end of the
thirty days, if Mr. Umerley fails to drastically reduce the scope of his
present business, we will be back into court asking that a judge find him in
contempt and to impose sanctions, including jail.

|
|

MiCROFILMED, e
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I did rot say that by moving trucks to the rear of the property, he
would be in compliance. I did say that a contractor's equipment storage
yard is a permissible use; a trucking facility is not. The difference
should be dramatic. I must also point out that egress and ingress onto
Philadelphia Road cannot be prohibited. There will still be truck traffic,
but the traffic will not be the result of a trucking facility.

In the event you have any further questions on the subject,

Very truly yours, ‘
W//W

[

PLANNER 11 please feel free to call this office.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjis for Baltimore County

cc: se File

‘ ’ .

Ms. Marie Q. Simoes
Page 2
August 6, 1996

Mr. Umerley is still permitted as of right to operate a business from
his property, but any such business must satisfy the uses delineated as of
right in the zone which his property is designated. One use it cannot be is
a trucking facility.

If you have any questions, please feel free to contact me.

Sincerely,

AJ:1jb

c: Merreen E. Kelly, Administrative Officer
Councilman Joseph Bartenfelder
Councilman Vincent J. Gardina




Director's Office
County Office Building
111 West Chesapeake Avenue

Towson, Maryland 21204
(410) 887-3353

Fax: (410) 887-5708

August 8, 1996

Stephen J. Nolan, Esquire
Suite 700, Court Towers

210 West Pennsylvania Avenue
Towson, Maryland 21204-5340

RE: Umerley Trucking Facility
9825 Philadelphia Road
15th Election District

Dear Mr. Nolan:

1 have recently received notification that the court of appeals has
denied certiorari to review the decision of the court of special appeals in

the matter of Umerley v. People's Counsel.

The purpose of this letter is to renew my warning to Mr. Umerley given
to him some months ago, as I am sure you remember. I said then, and warn
now, that Mr. Umerley must bring his property into compliance with the
Baltimore Count tions within thirty days of the date of the

order denying certiorari.

On September 1, 1996, an inspector will vigit the property. If at that
time a trucking facility is still operating, I will request the Office of
Law to immediately initiate contempt proceedings and to schedule the
district court charges for trial.

1 will move vigorously to enforce the courts' orders. It is my firm
belief that this matter could have, should have, been resolved many years
ago. Mr. Uwerley cannot now be disingenuous and plead for more time to

comply.
If you have any questions, please feel fres to contact me.

NiGROFILMED,

c: Leo J. Umerley

# | @ e
Baltimore Couuty, Maryland
PEOPLE'S COUNBEL
TNEADEY ERMMYT U KN Kdom 47, Courthouse
: - 400 Washington Avenue

September 23, 1992

The Honorable

Lawrence E. Schmidt
Zoning Commissioner
Room 113, Courthocuse
400 Washington Avenue
Towson, Maryland 21204

Leo J. Umerley, Petitioner
Zoning Case No. 92-346-XA

Dear Commissioner Schmidt:

As I indicated in my closing argument in the above-referenced case,
I am enclosing a copy of the unreported decision in John J. Laakey, et
al. v. Bethlehem Steel Corporation, et al., No. 18, September Term,
1979, September 26, 1979, and the Final Report of the Baltimore County
Planning Board regarding the Proposed Zoning Amendmenta: Trucking
Facilities.

I hope these will be of assistance in your deliberations. Thank
you for your consideration in this matter.

Sincerely yours,
Pl Lol Fres s

Phyllis Cole Friedsan
People's Counsel for Baltimore County

Enclosures

cc: John B. Gontrum, Esquire

PCF:sh
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LAW FIRM

cﬁomad‘a, gouttum &r c/“cfaugﬂ,[in, P.A.

814 EASTERN BOULEVARD
ESSEX, MARYLAND 21221
TELEPHONE: (419) 66-5274
FAX # éhe-0118
ROBERT ). ROMADKA
JOHN B. GONTRUM
J. MICHAEL McLAUGHLIN, JR.*

DONALD H. SHEFFY
NANCY E. DWYER®**
ELIZABETH A. VANNI
MARY H. BUCHANAN
SHARON R. GAMBLE

*Alss admitied in District of Columbis
**Alss admitind In Floride

June 16, 1992

Mr. Lawrence E. Schmidt

Zoning Commissioner of Baltimore County
014 Court House

Towson, Maryland 21204

Re: Case No: 92-346-XA
Leo J. Umerley

Dear Mr. Schmidt:

On behalf of my client, Leo J. Umerley, I would like to
request a continuance from our case scheduled for June 19, 1992 at
9:00 a.m. I understand that this date was acceptable to all
parties at the time of the first day of hearing in the above
referenced matter, but Mr. Umerley has been scheduled for emergency
dental surgery for that date as a result of an accident last week.
Because of the incident, Mr. Umerley and I have been unable to get
together in order to finalize preparations for Friday's hearing and
he has been informed by the oral surgeon that the surgery should
occur as quickly as possible and Friday was the earliest date for
which it could be scheduled. Your understanding with respect to
this matter would be much appreciated.

Very truly yours,

P —

ohn B. Gontrum

JBG/eJ

cc: Phyllis Cole Friedman
People's Counsel For Baltimore County
Mr. and Mrs. George Chryst
Mr. Leo J. Umerley, Sr.

M\CRU\‘\LMLL

LAW FIRM

d?omadka, gonttum & cf"c.faugﬁ[i.n, P.A.

814 EASTERN BOULEVARD
ESSEX, MARYLAND 21221
TELEPHONE: 410) 606-8274
FAX # sbs-0118
ROBERT ). ROMADKA
JOHN B, GONTRUM
J. MICHAEL McLAUGHLIN, JR.*

DONALD H. SHEFFY
ELIZABETH A. VANNI
MARY H. BUCHANAN
SHARON R. GAMBLE

*Alss admitiod in Distriet of Columbia

November 4, 1992

The Honorable Lawrence E. Schmidt
Zoning Commissioner

400 Washington Avenue

Courthouse, Room 113

Towson, Maryland 21204

os |

Re: Leo J. Umerley, Sr.

ZONING COMMISSIONER

Dear Commissioner Schmidt:

As a result of the Comprehensive Zoning Map Process, I wish to
bring to your attention the fact that the Zoning was changed on
adjacent property owned by Mr. Umerley, but not part of the Zoning
Hearing. The portion of the property which Mr. Umerley owns to the
North of the property for which he is seeking approval of the
trucking facility or contractor's equipment storage yard was
partially rezoned from D.R. 3.5 to M.L. The zoning line was moved
fifty feet closer to the road thereby taking a portion of the
adjacent building out of the residential zone and placing it in the
manufacturing zone. I bring this to your attention because
obviously some of the zoning setbacks were taken from the D.R. 3.5
line. This reduces the amount of variance which is necessary from

that line.
If you have any questions, please do not hesitate to contact
me.
Ve truly youyrs,
ohn B. Gontrum
JBG/ej

| cc: Peter Max Zimmerman, BEsquire
| Ms. Marie Simoces

Mr. Leo J. Umerley, Sr.

MICROFILMEL
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JOHN J. LASKLY, et al,,

BECTHLEHEM STEEL
CORPORAT.ON, et al,

Gilbert, C.]J.
Wilner
Couch,
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-PCR CURIAM

Flled: Sepzemser 26, 197
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LAW FIRM '

d?omadﬂa, gonttum & c/“c.faugﬂ.[in, ?04

ROBERT J. ROMADKA
JOHN B. GONTRUM
J. MICHAEL McLAUGHLIN, JR.*

DONALD H. SHEFFY
ELIZABETH A. VANN]
MARY H. BUCHANAN
SHARON R. GAMBLE

SAlne sdmitied in District of Colwmble

$14 EASTERN BOULEVARD

ESSEX, MARYLAND 21221

TELEPHONE: (410) 686-8274
FAX # 606-0118

January 5, 1993

To The Board of Appeals of Baltimore County

Re: Petitions Por Special Hearing, Special Exception
& Zoning Variance

Leo J. Umerley
Case No.

Dear S8ir/Madam:

92-346-XA

Please be advised that I wish to Appeal the Order dated
December 15, 1992 on the herein above mentioned case.

Thank you for your consideration in this matter.

JBG/em

T e T

Very truly youps,

K

John B. Gontrum

RECEIVED -
DATE:

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: March 11, 1999
Permits & Development Management

Charlotte E. Radcliffe
County Board of Appeals

Closed Files: Case Nos.

90-219-XA /Randall E. McMonigle (Randy's Landscaping)
92-346-XA /Leo J. Umerley, et ux

R-92-241 /Leroy M. Merritt (Windsor Corporate Park)

Since above captioned cases have been completed in the upper
courts, we have closed the files and are returning same to you

herewith.

Attachment (File Nos. 90-219-XA; 92-346-XA; and R-92-241)

Law OFFICES

NEWTON A WILLIAMS

THOMAS J. RENNER

JAMES D. NO
NoLaNx, PLUMHOFF & WILLIAMS

WILLIAM P. ENGLEHART, JR.

STEPHEN J. NOLAN®*
ROBERT L. HANLEY, JA.
ROBERT S. GLUSHAKOW
STEPHEN M. SCHENNING
OOUGLAS L. BURGESS
ROBEAT E. CAMILL, JR.

L. BRUCE JONES **

J. JOSEPH CURRAN, IIT
CHRISTINE X, McSMHERRY

TALSO ADMITTED IND. C.

CHARTERED
SuITe 700, CouRT TOWERS
210 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204-5340

(4|0) 823-7800
TELEFAX: (#410) 296-2765

{IDIS-19080

WRITER'S DIRECT DlAL

823

**ALSO ADMITTED IN NEW JERSLY

BT R e

7853
August 20, 1993

Mr. William T. Hackett
Chairman o
Ms. Kathleen C. Wiedenhammer w
Administrative Assistant =
County Board of Appeals <
0ld Courthouse 8

Towson, MD 21204

e = ]
Re: Leo J. Umerly, Case No. 92-346-XA =
9813 Philadelphia Road, Scheduled for -
September 21 and 22, 1993 S

Dear Chairman Hackett and Ms. Wiedenhammer:

Please enter my appearance, and our firm, Nolan, Plumhoff
& Williams, Chartered, on behalf of the Petitioner, Leo J.
Umerly, in this case.

Mr. Umerly has just brought the case in, and
unfortunately, the scheduled trial dates in September conflict
with presently scheduled, and previously scheduled proceedings

in asbestos litigation in which I have been involved for a
number of years.

Accordingly, I would respectfully request that this matter
be postponed for September 21 and 22, 1993, and not be reset

without checking with my office in order that a new conflict
situation not arise.

By a carbon copy of this letter, I am informing the
Peoples Counsel for Baltimore County, Mr. 2Zimmerman, of the
requested postponement, and I would have informed the parties
on the notice of reassignment, but I do not have all of their
addresses. Thanking you and your staff for your kind attention

T S R L ek et

LAN

(RETIRED 1980}

4. EARLE PLUMHOFF
{1pa0-1988)

ARALPH £. DEITZ

OF COUNSEL

T. BAYARD WILLIAMS, JR.

Lo — T




Mr, William T. Hackett
Chairman

Ms. Kathleen C. Wiedenhammer
Administrative Assistant

¢
96“,/ %M}ZEG, _@ M Lawvrence E. Schmidt,

8905 HARFORD ROAD Zoning Commissioner of Baltimore County
BALTIMORE, MARYLAND 21234 RE: Case No.: 92-346-XA
County Board of Appeals April 15, 1992 Baltimore, Maryland 21221
August 20, 1993 301 882-2000 Page 2 : TELEPHONE: (4105686-8274
Page Two FAXS 6860118

ROMADKA, GONTRUM & McLAUGHLIN, P.A.
814 Eastern Boulevard

ROBERT . ROMADKA
JOHN B. GONTRUM

to this entry of appearance and request for postponement, I am, 1. MICHAEL MeLAUGHLIN, TR.%

and/or to impose substantial restrictions on the use, and certainly

owth i t this facilit Leo J. Umerly.
Respectfully, any gr or expansion o s y by Yy

ELIZADETH A. VANNL

Lawrence E. Schaidt, *ALSO ADMITTED IN D.C.

Zoning Commissioner of Baltimore County ’ !
Office of Zoning Administration 1l G.
SJIN:med and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

Stephen J. Nolan

CERTIFIED MAIL # P 255 301 261
Return Receipt Requested

Leo Umerley
9813 Philadelphia Road
Baltimore, Md 21237

RE: 9813 Philadelphia Road
RGM File No.: 11.3032

ccs: Mr. and Mrs. Leo J. Umerly

9813 Philadelphia Road
Baltimore, MD 21237 Re: Case No.: 92-346-XA

John B. Gontrum, Esquire :
Romadka, Gontrum & McLaughlin, P.A.
814 Eastern Boulevard
Essex, MD 21221

Peter Zimmerman, Esquire
Peoples Counsel of Baltimore County

Dear Commissioner Schmidt:

This letter is written on behalf of my clients, General
Services Engineering, Inc., (GSEI), whose property is located
immediately south of the Umerly property. My client is opposed to
the granting of the special exceptions requested in this hearing,
especially since GSEI is being asked to approve a lower level
zoning by Baltimore County.

0003A(98) Dear Mr. Umerley:

As of this date I have received no response to the two letters sent to you. Inaddi.ti.on
numerous phone calls to you have gone unanswered. I am greatly concemed over our ability
to effectively handle the July 8, 1993 Board of Appeals hearing due to this lack of

communication.

Asywknow,lhaverepuﬂyreoommendedﬂntwedonﬁgoinmthishuﬁngwithmn
a land use planner to speak in favor of the site and current use.

It is not our intention to put Mr. Umerly out of business, but
merely that he use the property within the limits of the applicable
zoning laws.

We are further opposed to the special exceptions, inasmuch as
we do not want to create any precedent or further development by
Mr. Umerly. There is a substantial tract of land owned by Mr.
Umerly of about five (5) acres which he has backfilled between the

8/23/93 existing parking area, and the property of GSEI.

Comm Quitefrankly,ltlﬁnkwemrunningoutoftimetopr&wntyourca.se. Iwillpeomof
ubject property, and requ ey b fastrict the use of town for 2 weeks in mid June and consequently will aot be able to consult with you until the end
the subject property, and require them to be in conformance with | A, - L b vou o s or by Juns 9, 1993 T wil
the 1989 Master Plan for zoning in that area. This twenty-four _ mcmthto > nhssw oy from befo:emthe recelpt. In .letter. " | .
(24) hour a day facility adjacent to residential and other ML | pmceedyou ced o pamam [ appea mnmw or whichmmmm addition, formmd;mmged_ that

zoning, far exceeds the intended use, and has grown from a modest . i commitment
contractors' facility to a major trucking torlg:al. - unfair o expect us to represent you for free with no on your part

P. Zimmerman to prepare response to attached request for
postponement; requests that Board defer making decision re
postponement until he can provide that letter.

For these and other reasons to be set forth at the hearing, we
would request that the Commission donh

FAEH

JBG/bjb
cc: Leo Umerley (First Class Mail)
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ROMADKA, GONTRUM & McLAUGHLIN, P.A. | ROMADKA, GONTRUM & McLAUGHLIN, P.A. ROMADKA, GONTRUM & McLAUGHLIN, P.A. o m rove ?
814 Eastern Boulevard : 814 Eastern Boulevard 814 Eastern Boulevard {NOTTINGHAM}
Baldimore, Maryland 21221 - Baltimore, Maryland 21221 Baltimore, Maryland 21221 Ballimore, Maryland 21237 g
TELEPHONE: (410)606-8274 o & r TRLEPHONS: (410506.327% TRLEPHONR: (4105068274 8 <
PAXY 660118 © = FAXS 636.0018 FAXS 6R6-0013 g E
xmunzunmnl gE ;:z ROBERT 1. ROMADKA ROBERT J. ROMADKA 53%
J. MOCHAEL MeLAUGHLIN, JR.* 8 gg :mm e mw me 1314 Spotswood Road c'g gg
June 21, 1993 a2 : 3 July 2. 1993 : \ August 25, 1993 Baltimore, MD 21237 - O%
o uly 2, a ’ July 3, 1993 x 75
ELIZABETH A. VANNI Eg %c’ BLIZABETH A. VANNI P %E ELIZABETH A. VANNI w =
¥ 3 = Chairman oM
. 3 = ; 8,’?‘ Baltimore County Board of Appeals o 2
ALSO ADMITTED IN D.C. | SALSS ADMITTED N D.C. T8 SALSO ADMITTED N D.C. 01ld Courthouse, Room 49 o«
Board of i N B2 400 Washington Avenue
County Appeals of Baltimore County County Board of Appeals of Baltimore County 2 %5 Towson, MD 21204
Old Courthouse, Room 49 Old Courthouse, Room 49 % County Board of Appeals of Baltimore County _ B
400 Washington Ave. 400 Washington Ave @ Old Courthouse. Room 49 Re: Case Number 92-346-XA Leo J. Umerley 9813 Philadelphia Road -
, oven w A :
- * ’ s
Attn: mc wmmw Attn: Mr. William Hackett _':E The community of Nottingham wishes to express its strong objection
ssistant Chairman Amn: Mr. William Hackett to the postponement of the hearing scheduled for Thursday, July 8,

RE: Case No.: 92-346-XA Chairman 1993 at 10:00 a.m. for this case.
. 0.. - )
Assignment set for July 8, 1993 @ 10:00 a.m.

RGM File No.: 11.3032

guy
A32

RE: Case No.: 92-346-XA
Hearing date: July 8, 1993 @10:00 a.m.
RGM File No.: 11.3032

All the parties involved in this hearing were notified on May 10,
1993 of the scheduled date. Residents of Nottingham have altered
vacation plans and made arrangements with employers to attend the

v

A
Re: Leo ). Umerley
Case No.: 92-346-XA
.RGM File No.: 11.3032
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Dear Ms. Weidenhammer:

Please withdraw my appearance on behalf of Petitioner, Mr. Leo J. Umerley. Notice
has been given per the enclosed copy of letter dated June 4, 1993.

Please do not hesitate to contact me if you have any questions,

Dear Chairman Hackett:

I have been requested by Mr. Leo Umerley and Leo J. Umerley, Inc. to become
associated with their peading Appeal to the County Board of Appeals. Mr. Umerley and our
office have reached an agreement, but I am unable to try this case on the scheduled July 8, 1993
date. In the event that this case cannot be postponed from that date I will be precluded from

entering my appearance.

Dear Mr. Hackett:

I have been advised by my client that he no longer wishes me to represent him in the
referenced case at this time or at the hearing scheduled for September 22, 23 and 24, 1993. He
has advised me that he is aware of these hearings on these dates. Accordingly, please
withdrawal my appearance.

6E <11V 0€ 9ny gg
0g
3

%7

hearing on July 8. We respect the time and efforts of the members
of the Board of Appeals; therefore, we have prepared our case to
meet the requirements of your schedule.

We do not feel that Leo J. Umerley and his attorney, John Gontrum,
are demonstrating that same respect in requesting a postponement.
Mr. Gontrum represented Mr. Umerley at the first hearing on this
case on April 20, 1992. According to Mr. Arnold Jablon of ZADM,
he filed an appeal on January 5, 1993. Therefore, John Gontrum
nas been involved with the issues of this case for over a yesar.

Very truly yours, He and his client have had considerable time to prepare for the
ili i i : : hearing of July 8. They certainly have had sufficient time to settle
U St v i i s v gt M, Unery ot ey o Tk o o you o sl
/J;II(B also to the - The . asly 'Veitintbiscaseiswluthutl,:eems',ung' Vet_y_flmly yours We in the community of Nottingham do not feel that the basis for
. - Gontrum use can remain. 1 feel it is important for both sides to be adequately prepared in order to this request constitutes an emergency matter requiring a postponement.
]BGBlijb present to the Board all of the issues necessary for a considered determination. Given the issues o We view Mr. Gontrum's request at the last minute as an insult not
which were raised in the previous case, I cannot see how this can be done in the time now l.- only to our community but also to the Board of Appeals. Therefore,
afforded , John B. Gontrum we support a denial of the request for a postponement.
cc. Leo J. Umerley ) IBG/bjb ke
People’s Counsel for Baltimore County I recognize that a postponement would be an inconvenience and hardship for the Board Sincerely. N
and the community as well to the Office of People’s Counsel, which I am sure has already been cc:  LeoJ. Umerley /}«G. . ’\me Ve eets)
preparing extensively. I would be willing to define agreed trial dates as I feel this case will take People’s Counsel for Baltimore County

several days of testimony.

e e P e N REFOE oy I - g

R PR T T T H IR

IR S b PR I A TR PR G A T AT B e

Marie Quintana Simoes
President

cc: People's Counsel
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The next question for this Court to determine is whether
there was substantial evidence before the Board that the
requested variances met the applicable requirement of the BCZR.

"where property due to unigque circumstances
applicable to it, cannot reasonably be adopted to use
in conformity with the restrictions. . .hardship arises
. . .The restrictions of the ordinance taken in con-
junction with the unique circumstances affecting the
property must be the proximate cause of the hardship. . .
[Tihe hardship, arising as a result of the act of the
owner. . .will be regarded as having been self-created,
barring relief. . .™ 2 Rathkopf, The Law of Zoning and
Planning Sec. 48-1.

In North v. St. Mary's County, 99 Md. Ap., (1994) at 514,

the Court of Special Appeals held

"in the zoning context the ‘unigue’ aspect of

a variance requirement does not refer to the

extent of improvements upon the property, or upon
neighboring property. ‘'Uniqueness' of a property

for zoning purposes requires that the subject
property have an inherent characteristic not shared
by other properties in the area, i.e., its shape,
topography, subsurface condition, environmental
factors historical significance, access Or non-access
to navigable waters, practical restrictions imposed by
abutting properties (such as obstruction) or other
similar restrictions. 1In respect to structures, it
would relate to such characteristics as unusual
architectural aspects and bearing or party walls."

In sum then, the granting of a variance is a two step
process. Initially there is a requirement that the property is
in and of itself unique and unusual in a manner different from

the nature of surrounding properties. Absent this finding, the

process ends. David Cromwell et al v. Arthur Thomas ward III

Ct. of Sp. Appeals No. 617 (Sept. Term 1974).
in Cromwell, Supra the Court of Special Appeals
reviewed a number of zoning cases from other jurisdictions.

Xanthos v. Bd. of Adjustment 685 P 2nd 1032 (Utah 1984).
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ribbon of useable area" for parking and storing trucks (Op.
p-20) and would be "unnecessarily burdensome" (Op. 23}. It
further found a special circumstance in that the County had, in
1982, issued a permit allowing Petitioner to expand his
operation.

There is nothing unusual about the shapes of lots 2 and 5.
They are rectangles. What the Board is really saying is that,
absent the grant of the variances, lots 2 and 5 would be unique
and unusual. This reverses the process.

There is nothing unique about the subject property. Any
hardship imposed on the property in requiring the owner to
conform it to the law is in large part self imposed.

It is fundamental that the difficulties or

hardships must be unique to justify a variance;

they must be peculiar to the application of zoning

restrictions to particular property and not general

in character. . . . [1I]t is not unigueness of the

plight of the owner, but uniqueness of the land

causing the plight, which is the criterion. If

the hardship is common to the whole neighborhood,

it may be ground for an exception or special use

permit [if the statute so provides]. . . . [Tlhe

hardship [(in order to justify a variance, however,]

. . . must relate to the particular property of the

applicant. . . . 8 Eugene McQuillin, Municipal Corp.

325.167 (34 ed. rev. 1991).

Petitioner argues that this property is unique because it
is buffered by other property of Petitioner. Unfortunately, the
buffer is not quite large enough. He argues that the site is
unique because it contains no wetlands. Again, the problem is
that it is within 200' of wetlands.

There was a time, 1976-1979, when Petitioner had the

opportunity to place this square peg in a round hole. He missed

AL - s Fhes b oo Lo . Lo e ?aﬁgm*&m\ .-

Chambers v. Smithfield City 714 P 2nd 1133 (utah 1986) Prince

Wwilliam County Bd. of Zoning Appeals Bond 300 S.E. 2nd 781 (in

1983) Richardson v. Town of Salisbury 455 A 2nd 1059, (N.H.

1983).

These cases stand for the proposition that property owners
must comply with the law and that *hardship” must be from
spccial conditions unique to the subject property. Uniqueness
cannot be created by the owner. Certainly it cannot arise out of
a violation of the existing law by the owner. It must "relate to
the special character of the land rather than to the personal
circumstances of the landowner." Richardson Supra at 1061.

Petitioner seeks a variance from Section 410(a). 2 to
permit a trucking facility within 200 feet of wetlands. The
Board opined that the purpose of the restriction was to assure
aéainst the leakage of toxic material into the wetlands, and it
found that in this case, the danger does not really exist. And
so, the Board reasoned, to require Petitioner to comply would be
unreasonable "and unnecessarily burdensome" (Op. 20). It also
pointed out that the County had permitted an expansion of the
site in 1982 "for what clearly was then a trucking facility, and
which violated distance requirements of the Trucking Facilities
Act" (Op. p 21).

The Board concluded that it would constitute "undue
hardship to require Petitioners to remove that facility or the
expanded portion built after the enactment of the Trucking
Facility Act when he applied for and obtained the governments

authority to do so" (Op. 21).

® @
it, exacerbated the problem in 1982 and 1988 and cannot now
claim uniqueness or hardship.

In each instance the Board's finding of "unigqueness" or
*undue hardship" resulted either from Petitioner's failure to
follow the law or out of sympathy for Petitioner and the
economic benefits to the State and County.

what is unusual is that Petitioner has operated this
facility in contravention of the Zoning Laws for many years. He
did not seek relief under the TFA and indeed, expanded the use
in 1982 by suggesting that the use was something other than a
trucking facility. As noted, the Board found the use "clearly
was. . . a trucking facility". what has occurred over time is
that Petitioner has done business his way and is now asking for
a legal imprimatur.

The Board's findings with respect to the requested
variances are bottomed on a misunderstanding of the variance

process and are erroneous as a matter of law.

SPECIAL EXCEPTION

Most of the subject property is zoned ML-IM. The special
exception request involves four of the five lots that make up
the site. As the Board pointed out, "The original area of use,
and also the tripling expansion, violated the distance standards
from residences and wetlands contained in the Trucking
Facilities Law." (Op. p. 5).

In general, when a legislative body permits a use in a
particular zone by special exception, there is a presumption in

favor of the use, absent circumstances showing that the use in a

-10-

Petitioner also seeks a variance from the 300 foot distance
required between the facility and a residential zone or
dwelling. The Board again expressed its sympathy for
Petitioner's plight. It found that the trucks entering and
exiting the site did not use residential streets and as part of
the order expressly prohibited such a traffic pattern. Again
the Board, in granting the variances, although to a lesser
degree than that requested, opined that the granting of the
variances "would give substantial relief to the owner and the
property involved, and be more consistent to the justice of the
other property owners, [if] granted in such a fashion that the
spirit of the ordinance would be cohserved and public safety and
welfare secured. . .", (Op. 24).

Petitioner also sought and was granted a variance to allow
a trucking facility within 100 feet of Philadelphia Road.
Section 253.4 holds

"notwithstanding the foregoing, no trucking facility

or part of the trucking facility may be established

within 100 feet of such a right of way."

The Board found that Petitioners had no proscribed use
within 100 feet of Philadelphia Road. The Board found that
while Petitioner's office and automobile parking were within 100
feet of Philadelphia Road, it further found that the garage and
other portions of the operation were not. It also found that
Philadelphia Road was not a designated freeway or expressway.

The Board's reading of 253.4 was myopic. As the Court reads
253.4, it prohibits the operation of a trucking facility or any

particular location would have adverse effects over and abave
those ordinarily associated with the use in the zoning district.

Schultz v. Pritts 291 Md. 1 (1981).

But the use is a conditional use. It is presumptively
permitted and may be allowed ". . .absent any fact or
circumstances in a particular case which would change this

presumptive finding." Rockville Fuel & Feed Co. v. Board of

Appeals of the City of Gaithersburg 257 Md. 183, 188 (1970).
The Board evaluated the proposal request in detail, addressing
each of the requirements of BCZR502.1 It concluded that the
proposal measured up in all respects.

"The special exception use is a part of the compre-
hensive zoning plan sharing the presumption that, as
such, it is in the interest of the general welfare,
and therefore, valid. The special exception use is

a valid zoning mechanism that delegates toc an admin-
istrative board a limited authority to allow enumera-
ted uses which the legislature has determined to be
permissible absent any fact or circumstance negating
the presumption. The duties given the Board are to
judge whether the neighboring properties in the
general neighborhood would be adversely affected and
whether the use in the particular case is in harmony
with the general purpose and intent of the plan." Schultz
v. Pritz, 291 Md. 1, 11 (1581).

Of course in order for the Board to grant the Special
Exception, the site had to conform to all of the requirements
of the BCZR. In order to accomplish this, it necessarily
follows that Petitioner had to prevail on his requested
variances.

This situation was present in Chester Haven Beach

Partnership v. Board of Appeals for Queen Anne's County.In
the Court of Special Appeals No. 794 (Sept. Term 1994). In that

-11-

part of a trucking facility within 100 feet of a residential
zone or the right of way of any street abutting any residential
zone boundary, or the right of way cf any street abutting such a
boundary. It seems fairly clear from the exhibits that
Philadelphia Road is a right of way abutting a residential
boundary. It seems equally clear that the offices nf the
trucking operation would constitute a "part of a trucking
facility."

Petitioners also sought relief from Section 4103 (b). 3 to
permit 35 percent of the site to be devoted to parking trucks
and trailers in lieu of the required 75 percent. The Board in
essence found that it would be inconvenient and expensive to
require Petitioner to conform to this requiremeat. This is
clearly not what practical difficulty is all about. Petitioner
further seeks relief from Section 243.2, to permit a minimum
building set back of 70 feet in lieu of the required 50. Again,
the Board reasoned that since the area was fenced, to require
Petitioner to comply with this section would require a
"reworking not only of the fenced area but also relocating a
significant portion of the presently erected two-story brick and
block building . . ." The Board found that this would

constitute a practical difficulty.

It is interesting to note that in its opinion the Board, in
discussing the relaxation of the 200' minimum setback from the
wetlands and the 300' minimum setback from a residential zone,
opined that, because of the shape and configuration of lots 2 and

5 to require full compliance would leave Petitioner with "only a

case, the Appellant was seeking approval to permit a variance in
the number of units per "cluster" in a proposed

residential development. In order to qualify for the
conditional use, Appellant needed a variance from the six units
per cluster condition, as well as other variances. The
Appellants in Chester Haven, like Petitioner here, was
attempting to eliminate the conditions through the use of

variances.

"The attempt to follow this procedure creates
fundamental and conceptional problems with the
gene;ally accepted proposition that, if the express
conditions necessary to obtain a conditional use are
met, it is a permitted use because the legislative
body has made that policy decision. Does the
legislative intent that the use be permitted remain
if the conditions are not met but are eliminated
by an administrative body granting a variance? Upon
such an occurrence, the application for a conditional
use_becomes dependent upon the granting of the
variances. Under those circumstances, the presumption
that a cgnditional use is permitted may well fall by
the wayside. The policy that establishes certain uses
as permitted is predicated upon the satisfaction, not
avoidance, of conditions. Conditions the legislative
hody attaches to the granting of a conditional use
normally must be met in accordance with the statute
- not avoided. 1In any event, even if such a procedure
wou}d pass muster, if the variance process fails, the
entire application fails. Slip. Op. p. 11-12.

Since Petitioner cannot satisfy the requirement of BCZR

307.1 it follows that the granting of the Special Exception must

also be reversed.

Accordingly it is this_zszday ofMlQBS by the

Circuit Court for Baltimore County
ORDERED that the decision of the Board of Appeals dated

December 22, 1993 granting Petitioner's requests for variance

-12-



Baltimore,
August 23,

Baltimore

Towson,
Dear Mr.

Re:

Williams.

time,

William T.

01d Courthouse,
400 Washington Avenue
MD 21204

(NOTTINGHAM)

Baltimore, Maryland 21237
1314 Spotswood Road

MD 21237
19913

Hackett, Chairman
County Board of Appeals
Room 49

Hackett:

Case Number 92-346-XA Leo J. Umerley

@ ®
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9813 Philadelphia Road

The community o©f Nottingham has been informed of a request for
postponement of the hearing scheduled for September 22, 23, 24,
1993 at 10:00 A.M. by Stephen J. Nolan of Nolan,

Plumhoff, and

We wish to express our strong objection to a postpone-

ment of this hearing.

This hearing was originally scheduled for July 8,
the community of Nottingham expressed its opposition to a
pestponement by both a letter and testimony.
ment was granted.
that another postponement would not occur.

we were assured by C.

tives.

cipation.

Sincerely

President

cc:

At this time,
Mr. Stephen J. Nolan has chosen to accept Mr.
These choices were made with the knowledge of the dates
hearing scheduled by the Board of Appeals.
selected on July 8 through the cooperative efforts of the Board,
People's Counsel,
We do not feel that the personal choices of two individuals
should dictate changing a schedule mandated by an earlier postpone-
ment and developed by several parties.

Mr.

Mr. Umerley's attorney,

William Clark,

Leo J. Umerley has chosen to select a

1993. At that
When the postpone-
chairman,

new attorney.
case.

for the

were

Umerley's
These dates

and community representa-

Mr. Nolan has the options of changing the date of his other commiF-
ment or excusing himself from one of the cases requiring his parti-

The community of Nottingham and the Board of Appeals

We shall respectfully accept your decision on this matter.
we recommend a denial of the request for a postponement.

’

Marie Quintana Simoes

People's Counsel

should not have to accommodate every request made by this client
and his attorney.

However,

'rﬂ,,\—«ﬁr—" - -.--D
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Baltimore, Maryland 21237
1314 Spotswood Road

July 29, 1996

Mr. Arnold Jablon

Director, Office of Permits and Dev. Management
Baltimore County Office Building

111 W. Chesapeake Avenue

Towson, MD 21204

Dear Mr. Jablon:

Enclosed is a copy of the Court of Appeals' decision to deny

Leo Umerley's petition for a writ of certiorari to the Court
of Special Appeals.

The co?-unity of Nottingham wishes to commend the office of
People's Counsel for theit outstanding representation of
Baltimore County's zoning legislation regarding Trucking II

facilities in residential areas. This case has taken almost
ten years to settle.

For twenty years, the community of Nottingham has endured a
twenty-four hour, seven~day trucking operation of 150 eighteen-
Wheelers of every variety operating across the street. One
would suppose that our living in a DR-2 residential area would
provide a safe, quiet, and healthy environment. Instead,

Umerley Trucking has made millions in profit at the expense of
our quality of 1life.

In a recent article in the SUN, you stressed that Umerley
Trucking would have to cease operation within 30 days of the
decision of the Court of Appeals OR to move its trucks to the
back of the property. We are hoping that you will clarify

how moving the trucks to the back will prevent their entrance
and exit on Philadelphia Road within 300 feet of ocur community
and will end a 24-hour, 7-day trucking operation.

We appreciate

your assistance in this matter and hope to hear
from you soon

regarding its resolution.

Sincerely,

Mo G G

Marie Q. Simoes
president

cc: Mr. Merreen Kelly

Councilman Joseph Bartenfelder
Councilman Vincent Gardina

own attorney.

DATE: 712?423

PEOPLE'S COUNSEL'S SIGN IN SHEET

CASE: Ezz-iﬂgiﬁ ﬁéﬂﬁié%f7ih‘é:éj

The Office of People's Counsel was created by County Charter to
participate in zoning matters on behalf of the public interest.
it does not actually represent community groups or protestants, it will
assist in the presentation of their concerns if they do not have their
If you wish to be assisted by People's Counsel, please
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GENERAL SERVICES ENGINEERING, INC.

9729 PHILADELPHIA ROAD ® BALTIMORE, MARYLAND 21237 » (410)574-5525

August 31, 1993

Mr. William T. Hackett '
County Board of Appeals

400 Washington Avenue

Old Courthouse

Towson, MD 21204

Subject: Leo J. Umerly, Case No. 92-346-XA

Dear Mr. Hackett:

1t is our understanding that a request to postpone the September 21 and 22
hearing has been filed by Mr. Stephen J. Nolan.

I would like to point out that Mr. Clark had publicly stated that there would be
no more delays or postponements granted.

We at General Services Engineering, Inc. respectfully request that the

postponement be denied.
Very truly yours,
N
Gary R. Ho
President

cc: Peter Zimmerman

People’s Counsel
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Mr.

Lawrence E. Schmidt

Q@ i/

-jo‘LES

9911 Philadelphia Rd.
Baltimore, Maryland 21237
January 13,

1991

Zoning Commissioner for Baltimore County

County Office Building
Towson, Maryland 21204

Re: Leo J. Umerley's

Exception and Zon

etition for Special
ng Variances - Case No.

92-346-XA which was heard before you at

public hearings on June 19, 1992 and September

22, 1992 and which we attended.

Dear Commissioner Schmidt:

We have obtained a copy of your findings and decision on

the case (dated December 15, 1992).

This letter is to bring to your attention that,
findings, there appears to be an error which is

to us and to request that a correction be made.

The error:

On page #15 (line 22) and on page #16 (line 2), it is
stated that lots #1, 3 and 8 would be preserved as

buffering areas whereas page #4 (lines 8, 9, 10 and 11)
states correctly that Mr. Umerle
6 and 8 in their natural state.

y intends to keep lots #1,

In the interest of accuracy and to elimninate the

inconsistency described above, corrections could be made

in pages #15 and #16 to identify lots #1, 6 and 8 as
buffering areas (NOT lots #1, 3 and 8).

Note that as stated on Tage #3 of the findings, lot #3 is
es for which the petitions were

not part of the propert
filed.

Our Concern:

Our residence is within 20 feet of the north boundary of

Umerley lot #6.

In the event of an appeal and in the event your decision

is overturned follow ng said appeal, we would like some
n particular would remain as a

We believe that corrections as suggested

above, would grovide us with such asgurance and alleviate

on over the future possibil

activities within 20 feet of our house.

assurance that lot #6
buffering area.

our apprehens
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The Office of People's Counsel was created by County Charter to
participate in zoning matters on behalf of the public interest. While
it does not actually represent community groups or protestants, it will
assist in the presentation of their concerns if they do not have their
own attorney. If you wish to be assisted by People's Counsel, please

sign below.
Check if you Name/Address (Community Group You Represent?)
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ORIGINAL

1 | IN THE MATTER OF %  BEFORE THE

2 | LEO J. UMERLEY, ET UX *

FOR SPECIAL EXCEPTION AND

4 | VARIANCES ON PROPERTY @ *
5 | LOCATED ON TRE SOUTHEAST "
6 | SIDE PHILADELPHIA ROAD, 138' *
SOUTH OF THE CENTERLINE
OF RAVENWOOD ROAD
(9813 PHILADELPHIA ROAD)

11TH ELECTION DISTRICT *

6TH COUNCILMANIC DISTRICT *

* * * * *

15 the 0ld Courthouse, Room 49, 400 wWashington Avenue,

1993,

Reported by:

C.E. Peatt

OF BALTIMORE COUNTY

COUNTY BOARD OF APPEALS

Case No. 92-346-XA

September 22, 1993

The above-entitled matter came on for hearing

14 mrbefbré the County Board of Appeals of Baltimore County at

16 | Towson, Maryland 21204 at 10 o’clock a.m., September 22,

BOARD OF APPEALS

e s S T S R e o Sy T e i = i

CURRICULUM VITAE
Thontas E. Hobbins, M.D., F.A.C.P.

Births December 7, 1939; New York cCity

Home Address: 915 Poplar Hill Road

Baltimore, Maryland 21210
(301) 433-3371

Business addresses;
Thomas E. Hobbins, M.D., P.C.

Ruxton Towers, Sulte 217
8415 Bellona Lane
Baltimore, Maryland 21204
(301) 494-1110

Ruxton Towers, Suite 211
8415 Bellona Lane

(301) 494-9773

Degreas:
A.B, University of Pennsylvania
M.D. Hahnemann Medical College

cal cenhsures
State of Maryland, certificate No. D14511

Postgraduate Education:

Hospital of the University of Pennsylvania, Rotating Internship

National Institutes of Health, Divisicon of Biologics Standards
Laboratory of Viral Immunology, Staff Associate .

University of Washington, Seattle, Medical Residency

Hospital of the University of Pennsylvania, Pulmonary Fellow

Postgraduate Courses:

Human Dimensions in Medical Education, 5-Day Program

ACR sponsored "Teaching of Pneumoconiosis" :

Human Dimensions in Medical Education, 10-Day Program

Course in Bronchoscopy, University of Iowa

ACR sponsored "Radiology of Pneumoconioses"

Clinical Polysomnography and Sleep Disorders Medicine,
© Stanford University

t
Upiversity of Maryland, Assistant Professor of Medicine
Director, Medical Intensive Care Unit, University of Maryland
Director, Sleep Disorders Laboratory University of Maryland
Medical Director, Respiratory Therapy, University of Maryland
Acting chief, Division of Pulmonary Diseases,
Department of Medicine, University of Maryland

. University of Maryland, Associate Professor of Medicine

Secretary, Steering Committée, Prospective Investigation
of Pulmonary Embolism Diagnosis *

r_ns,ﬂ:r‘::‘.r'a! g\njD
Wit s e oL b ni e R

Baltimore, Maryland 21204

Maryland Sleep Disorders Center,

1961
1965

Inc.

1965-1966

1966-1969
1969-1971
1971-1972

1973
1974
1975
1976
1985

1989

1972-1983
1973-1976
1974-1985
1975-1985

1983-1984
1983-1985

1984-19%90

o A

ORIGINAL

1 VOLUME II of TWO VOLUMES
2 IN THE MATTER OF " *  BEFORE THE
3 LEO J. UMERLEY, ET UX *  COUNTY BOARD OF APPEALS

4 FOR SPECIAL EXCEPTION AND * OF BALTIMORE COUNTY
5 VARIANCES ON PROPERTY * Case No. 92-346-XA
6 LOCATED ON THE SOUTHEAST * September 23, 1993

7 SIDE PHILADELPHIA ROAD, 138' #
8 SOUTH OF THE CENTERLINE *

9 OF RAVENWOOD ROAD *

(9813 PHILADELPHIA ROAD) *
11TH ELECTION DISTRICT *
6TH COUNCILMANIC DISTRICT *
* * * * *

The above-entitled matter came on for hearing
5 before the County Board of Appeals of Baltimore County at
:a6 the 0ld Courthouse, Room 49, 400 washington Avenue,

7 Towson, Maryland 21204 at 10 o’clock a.m., September 23,
1993,

Reported by:
1 Susan Smith, CSR

1
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e Baltimore County ¢ Focus on Community e

PHILADELPHIA ROAD
CORRIDOR STUDY

As Adopted By The Baltimore County Council on January 21, 1992 with Amendments

TOWSON REPORTING COMPANY, INC.

gurrent Appoiptmentsi _
Unizzrsity of Maryland, Clinical Agssociate Professor 1985
Consultant in Pglmgna;zlzise:sns;ﬂ 1073-

Mer Hospita more . -

Vatggans Administration Héspital, Baltimore, Md. ig;g_

Union Memorjal Hospital, Baltimore, Md. 198"

st. Joseph Hospital, Baltimore, Md. g

tending Physician: )
- encrggteryaaltimore Medical Center, Baltimore, Md. 1985
Human Rights Committee, Veterans Administration,

Cooperative Studies Program Coordinating Center 1987~
cginical Pharmacology Award, Hahnemann Medical College, 1965
Honorable Mention: The Nellie Westerman Prize for Research in

Ethics (American Federation for Clinical Research) 1978

ons
National Board of Medical Examiners, Diplomate iggg

American Board of Internal Medicine, Diplomate-
American Board of Internal Medicine, Diplomate, .
Subspecialty of Pulmonary Diseases 1974 :
National Ingtitute for Occupational Safety and Health,"B" Reader 1985-1989
National Institute for Occupational Safety and Health,"A" Reader 1989~

American Board of Sleep Medicine, Diplomate 1990

Bocieties:

1974~

.American College of Physicians, Fellow
American Thoracic Society (ATS) 1971~
ATS Council of Chapter Representatives 1983~-1989

Secretary & Member, Executive Committee 1987-1988

Chairman, Education Committee 1984-1986
Eastern Section, American Thoracic Society,

Councilor from Maryland 1978-1982
Maryland Thoracic Society, President 1981~-1983
American Society of Internal Medicine 1973~
Maryland Soclety of Internal Medicine 1973~
American Federation of Clinical Research 1973-1985
American Medical Association 1984~
Medical and Chirurgical Faculty of the State of Maryland 1984~

Menmber, Occupational Health Committee 1986~
Baltimore City Medical Socilety 1984-1985
Baltimore County Medical Society 1985~
clinical Sleep Society iggg:

American Sleep Disorders Association, Fellow

community Sorvice .
Member, American Lung Association/American Thoracic Society
Component Committee on Research Review ‘
Board Member, Baltimore City Unit, American Cancer Society
Board Member, American Lung Association of Maryland,
Program & Budgat Committee
Environmental and Occupational Health Committee
Government Relations Committee '
Board Member, Friends School of Baltimore
Baltimore Physicians for Social Responsibility, Steering Cmte.
Chair, Program Committee
Vice President
President
Governor's Indoor Air Quality Task Force
Maryland Department of the Environment,

Diesel Exhaust Advisory Panel

. 1978-1979
1977-1979
1981-1989
1985-1989
1985~
1989-1991
1981-1988
1987-
1987-1989
1988-1989

' 1989-
1989-1990

1991~
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- - _EXHIBIT A \
Final Report of the %L

4 Tﬁlﬂ‘rﬁ"m’.‘.’; P AcPR- W w ‘

NOTTINGHAM IMPROVEMENT ASSOCIATION INC. AFPIDAVIT NOTTINGHAM IMPROVEMENT ASSOCIATION 1yc. \ ’/f)
| QQOQ C(f\‘\ 6
“ . . ‘
RESOLVED: That the position of the NOTTINGHAM STATE OF MARYLAND RESOLVED: That at the general meeting of the
BALTIMORE COUNTY, SS8: ‘ _
IMPROVEMENT Association as adopted by the (Board ' —-ChAl LHIROVEMENT Association held on .
and ) . l |
of Directors) (Zoning Committes) on the zoning matter known as: —sbruary 25 r 1922 + At was decided by the
0 wIT: Association that responsibility for review and sction on all zoning
CASE NO. 92-346-XA (Leo J. Umerley) "f hersby swear upon penalty of perjury thatwi :;ecurrtntly'h matters for the period ‘ e . be
duly elected Wi‘s of the (B ! of Diractors%gd (fSning c ttee) placed in the (Béard/éf/Diréctors) (Zoning Committee) consisting of
is that: _ of the __ NOTTINGHAM IMPROVEMENT Association, 1rc.. | the following e ' PROPOSED ZONING AMENDMENTS
Q ERNEST L. CHAPOLINT - ‘ TRUCKING FACILITIES®
- The operation by Leo J. Umerley of a 24-hour trucking d ERNEST L. CHAPOLIND jﬁf@ - . MARIE QUINTANA SIMOES |
facility at 9813 Philadelphia Road (zoned ML), immediately MARIE QUINTANA SIMOES frland Céngdaﬂﬁ' S;L;“) GLORIA JUNE TURNER : |
adjacent to the residential community of Nottingham GLORIA JUNE TURNER ,54\,",2 ¢ &7 | O
(zoned DR2), has detrimental impacts on the surrounding e
) locale. _ : AS!I!T: TTIN Association, 1NC.
“ - , AS WITNESS OUR HANDS AND SEAL THIS _ A7td  day of
_Mare O wuitane Q,, red . Juss 19 23 .
President .
a3 . D s ATl day of ' DATE: 92 53, i ATTEST: | NOTTINGHAM IMPROVEMENT aggociation INC- _ '

r} 19 ?3' - ’ -

Secretary President

ATTEST: NOTTINGHAM IMPROVEMENT Association’ INC.

Baltimore County Office of Planning and Zoning
Towson, Moryland 21204

-
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RECOMMENDATIONS It is recommended that the Baltimore County Zoning - Wetlond: A private wetland or o state wetland as defined in Section 9-101
Regulations* be amended as set forth below: 1 of the Natural Resources article of the Annotated Code of Moryland, 1974, and,
' f. if a privote wetland, as delineated under Section 9-301 of that article.

| A,pp. \19- " AP 13

" Q PROPOSED ZONING AMENDMENTS:
TRUCKING FACILITIES

®

1. In Section 101, insert the following definitional entries, in olphabetical order:

2. In Section 101, revise the definitional entry beginning "Automotive service station® to

) ) N .Co||ecior street, major: A street, or part of one, that: s intended for y read as follows:
|~ K A Final Report of the Baltimore County Planning Board* travel between neighbarhoods or between neighborhoods and other ploces, but ;- .
not for travel within neighborhoods; is not an arterial street; and has been 4 g Automotive service station: A structure or land used or intended to be used

ﬁ o designated as a major collector street by the Planning Board by the same method primorily for the retail sole of automotive fuel, but not a truck stop.
= . DISCUSSION At this point in history, the trucking industry might be described used to designate freeways, expresswoys, and arterial streets,
— 1 as the life-blood system of American commerce. Trucks move . ] y 3. In Section 101, revise the definitional entry beginning "Nonconforming Use” to read as
= goods with flexibility unmatched by any other present mode of transportation. County trucking-facilities-development officials: 'I:he Directors of Plonml:g,- ] follows:
== Public Works, and Traffic Engineering ond of the Industrial Development Commission. :
= Unfortunately, the facilities that serve and are served by the trucking industry are i L. Nonconforming use: A legal use that does not conform to a use regulation
> frequently incompatible with other business and industrial establishments. And, needless Trucking facility: A structure or land used or intended to be used primarily for 4 for the zone in which it Is locoted or to a special regulation applicable to such
= to soy, they are totally inappropriate in or neor residential areas: while most citizens trucking operations or truck or truck-troi ler parking or storage, 0.“'" *hf":‘ a ware- a use. A specifically named use described by the adjective "nonconforming® is }

have probably come to accept the noise and fumes of large tractor-trailers driving along house, moving and storage establishment, or truck stop. A iruck.lr:g- facility may o nonconforming use. ]

major highways, they connot find it so easy to accept the concentrotion of these factors at include, as incidental uses only, sleeping quarters c:nd other facilities for trucking |

a truck terminol or truck yord operating day and night close to their homes. personnel, facilities for the service or repair of vehicles , Of necessary space for L 4. Delete the definitional entry beginning "Truck Terminal® from Section 101,

' the tronsitory storage of goods or chattels. As used in this de.flnltion, neither the -
The foct is, however, that a number of trucking facilities have been established too term "trucks" nor the term "truck trailers” includes any vehicle whose maximum ; 5. Revise that part of Section 104 that precedes the semicolon to read as follows:

close to the homes of Baltimore County citizens over the years, especially in communities gross weight is 10,000 pounds or less, as rated by the State Motor Vehicle . .

neor major industrial areas, And it is not only the on~premise truck operations that have Administration. Section 104—NONCONFORMING USES

coused problems, for the facilities are frequently so situated thot trucks must gain access ' . . . ;.

“ to them by way of small, residential streets, f. Trucking facility, Closs | (truck terminal): A trucking facility whose primary 1 A nonconforming use (os defined in Section 101) may continue except as
purpose is to accommodate the transfer of goods or chattels from trucks or truck } otherwise specifically provided in these Regulations

By and large, the trucking facilities causing these problems have been established trailers to other trucks or truck trailers or to vehicles of other types, in order to

in accordance with present zoning regulations. It has become apparent that those regula- facilitate the transportation of such goods or chattels. : 6. Revise the final entry of Subsection 233, 2 to read as follows:
tions are inadequate in many respects—not just in their lock of safeguards for the welfare - i
of residential areas adjacent to trucking-facility sites, but also in their failure to prescribe Trucking facility, Class ll: A trucking facility other thﬂﬂ a Closs | trucking Woerehouses
modern development standards. facility, including a truck yard (the primary purpose of which is to accommodate _
the parking or storage of trucks or truck trailers). 7. In Subsection 236.4, delete the entry "Truck terminal; " ond insert the following entries
it is the purpose of the regulations proposed here to remedy those deficiencies, both # : in alphabetical order:

in terms of control over the development of new facilities and in terms of remedial measures Truck stop: A structure or land used or intended to be used primarily for the

opplicable to existing ones. sale of fuel for trucks and, usually, incidental service or repair of trucks; or a Moving and storage establishments
‘ group of facilities consisting of such a use and o_ﬂcndanl mtlnﬁg. 3'“.?"'9: or Truck stops
The proposed regulations are based to a large extent on recommendations of the truck-porking facilities. As used in this doﬁtuhot.\: the term "trucks" does not ‘
speciol Citizens Task Force on Truck Terminals, oppointed by County Executive Theodore include any vehicle whose maximum gross weight is 10,000 pounds or less, as 8. Delete the final entry in Subsection 241.1 and substitute the following entries therefor:

G. Venetoulis and chaired by Councilman John W, O'Rourke. The Planning Board has rated by the State Motor Vehicle Administration.

reviewed the Task Force proposal over a period of severcl months, has revised it, and has . . : Warehouses i
held o public heoring on the revised proposal. Now the Board has again revised the ' Warehouse: A building or part of a building used or intended to be used Accessory uses i
recommendations and offers them, in this final report, for consideration by the County Council. primorily for the storage of goods or chattels that are to l:‘ sold retail or wholesale %
from other premises or sold wholesale from the same premises; for the storoge of 9. In Paragroph 253,2,A, delete Item 6 and insert the following in numerical order: B
) oo goods or chattels to be shipped on mail order; for the storage of equipment or :
. . . : ) . - ' materiols to be used or installed at other premises by the owner or operator of the i 3A. Moving ond storage establishments
Published by the Baltimore County Office of Plonning and Zoning . NOTE: The appendix to this report in_dncot.es the zoning classifications under which various wershouse; or for similar storage purposes. (The term wwarehouse" does not in- 6. Trucking facilities (see Sections 410 and 410A)
Towson, Maryland 21204 . truck-oriented uses would be permitted as of right, ollowable by special exception, clude @ retail establishment whose primary purpose Is for the sale of goods or - . 6A. Truck stops _.
q or prohibited under the proposed legislation. ' chattels stored on the premises; however, nothing in this definition is meant to /. '-
Printed by Central Reproduction Services Division, exclude purely Incidental reteil sales in worehouses. Further, the term does not 10, In Subsection 256,2, delete the entry "Truck termincl.” and insert the following entries :
Baltimore County Office of Central Services ‘ include a truck terminal, of which any storage Is minor, transitory, and merely in olphabetical order:
. *Adopted February 19, 1976. ! incidental to the purpose of facilitating transportation of goods or chattels.)
Febrvary, 1976 _ ' Moving and storoge establishments £
| *Latest edition: 1975. Trucking facilities (see Sections 410 and 410A)
- It
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affective daote of this
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11. In Subsection 256.4 |
' .4, immediately ofter the entry *
1 the following entry: entry “Trailer Park (see Section 414);", insert Department of Permi
Trock st section, the owner of or authorized agent for the trucking facility
ops st file plars of the facility with the Zon:r Commissioner within p P
12. In Arti 1 . one yeor after thot date. (See Subporogro 410.3.C. 1 for require- - &
dﬁi;r:tli::; n;n:l;::diouly after the title of the article, substitute the foll ) ments. See ol s raph 2, belaw.) Whers the plans for @ Pr \ ‘
e for the present subtitle, 'Shtenm:t of Purpose™ ollowing section Closs | trucking facility are on file with the Office of Planning and '
Section A PR L Zoning or t Deportment of Permits and Licenses but, in the judgment %
100—PURPOSE » ‘ of the Zoning Commissioner, are in insufficient detail to aofford the '(’:"“'i"ed “':"l’ that subparegraph or, if it does abut such
13. In Article 4 proper administration of these Regulations with respect fo thot facility, : ounty trucking-facilities-d ! abut such a street, the N . . .
cle 4, immediately preceding Section 400, add the following new secti the Zoning Commissioner may require that the owner or outhorized length of the coextensive ,.::l;;mr:‘tdof.ﬁci:: determine that the g’:’;i:"ﬂ:rc:’hu Is;;bP"-'mﬂrc;‘ph, the Zonu:g Commissioner shall require
Section B400—APPLICA cHon: ogent file sufficiently Setailed plans within the 1-yeor period. (The , to permit proper access from that street ’,'; e boundary is insufficient above, ond hall Sfd:’f? o’;‘:,hm provided for under Subparograph 1,
TION OF THIS ARTICLE'S PROVISIONS 0 submission of plans under this subporograph will not establish the B e PP o i accordance with Subparogroph in any case where e mescking facility must driiebirgs of that progrom. In any casé,
The provisions of this artic] , ’ legality of any Closs | trucking facility.) °"°“": h:h remain, the Zoning Commissio’:::?hr:ﬁ"h:w.::. his | is not granted Uﬂdz fhi: s:::o::r:;:l:h o:‘:{ pr;;ision from which relief
. orticle o [ prescribe ve . within 27 months of the da
specified pply only to principal us e route that trucks must ' power fo the Z C i : ° te of
accessory (:;:: ';::;:%5’4;(:' 12) or unless the mvisli,:n ;“;:| i:;:;"::::::h:“"i“ 2. Within 30 doys ofter the effective dote of this section, the Zoning site, in accordance with o rccom:::;‘ m:h ;:9 or on leaving the oning Commissioner's rufing pursuant to Subporogroph 410.1.8.1.
ection 403A). ° Commissioner sholl publish a checklist of requirements for plans sub- ' facilities-development officials. on of the County trucking- D. Effects of failure to compl
14. In Parograph 409.2.b, immediately ofter the third mitted pursuant o Subparagroph 1, cbove. The checklist must indicate, C. Procedure ete. | mply. .
’ er the third word, substitute "uses” for "buildings” among other things, ) or more acceptable scoles to which plans must ’ re etc. in case of nonconfo 1. The fail '
15. In Subparogroph 409.2.b(7), immedi uses” for "buildings". be drawn. ‘ :::h‘: Zoning Commissioner, und.:"S':E::r: ith respect to certain provisions. l‘m:ilic:;rt;::c(::f o Pwith of or authorized ogent for o Class | trucking
ond the words uex“"” ﬂ'l-lcl:i Mfo mt.el):.dfter the words "commercial use”, odd 4"‘; :09 focility does not conform with o rc?:;';h 4:0.!.3.1. rules that o ' C. obove ot";zi{ :: N an oﬁ;“c?bl. requirement of Paragraph A or
ng focilities”. ' a comma B. Rulings etc. os o nonconformance with respect to certain provisions. .1.8.2 ond if the nonconformance provision liste d in Subparograph i' , or Torure o comply with an order by the Zoning Commis-
P 16 In Parogroph 409.2.b, § . : AL e e o 410,183, one or both of 1 is not allowed e e, abell . truck roote os provided in Subgarograph * o
s e ™y - i bt re ? i H
subparogrophs: mmediately after Subparagraph (7), insert the following new 1. Within | yeor after the date the Zoning Commissioner occepls plans for action set forth in Subparogrophs 1 and zoa&bmh of ;:e courses of graph B, shall constitute @ violation of these Zoning Regulations.
a trucking facility as required under Subporograph 410.1LA. 1, he shall ' 1. Withi ! » must be followed. 2. The right to contin Cl
(8) Trucking facilities, Closs | 4’ _ review them and issve o ruling whether or not the focility conforms . Within 90 days of the date of the Zoning Commissioner's ruli before the effectiv:ed::w f? | trucking facility that wes estoblished
' eeeseses.5plus 1 for each 2 employees in the with the provisions Jisted in Subpurogruph 2 ond, if not conforming with . owner or ogent must file with the Zoning Co missioner's ruling, the rotted to comply with eo 'I.IS section c:nd ~hose owner or agent has
lorgest shift any such provision, whether the nonconformance moy be ollowed to ram of compliance, showing tha mmissioner an acceptable cease 3 y with on applicable requirement of Paragroph A shall
d under the i in question wil ¢ ng that conformance with each . se 3 years after thot date, unless the focility ¢ .
(9) Trucking facilities, Class Il | stand under the prov sions of Subparagraph 3. |f the provision requires ; will be achieved within 27 months af €h provision changed to conform with oll o ility conforms or has been
T T 1 for each 2 employees in the largest shi the recommendation of approval of authorities other than the Zoning m ruling. The program must include, amo h afrer the date of the as if it were a new us. ) ol provisions of these Zoning Regulations,
or 1 for each 3000 ’ rgest shift, Commissioner, the ruling with respect to conformance with that pro- Commissioner may reasonabl ¢ ng other things thot the Zoning e
devoted to parking ?:crrr:ck“' of totol ares vision may be mode only upon such recommendation or approvat. os it will be upon COﬂfonnnnyc require, a) a pion of the trucking facility 3. The ri i
trailers, or tractor-trailers (::tc :onl' prock which conformance will be uc;?:v:qui?i: and b) the schedule under ' be:ongm ¥ f‘;o e ry Class | trucking facility that was established
truck moneuvering area or loodi ncluding ‘ 2, The provisions with respect to which the Zoning Commissioner shall :;:"" to accept any such program |h;| i |-,z° ning Commissloner may TD wm;'eiedewe"he;:;;v. -dc;te of this ".‘:ﬁ“ and whose owner or ogent has
17 but in no case less than 10 ng arec). jssue rulings under Subparograph 1 are the following: pro; °PPF°X|I|fl:lely half of all the work tanb;sclegr :::" ::“ not show to comply with an ::::l;z:::‘ requirements of Parograph A but has failed
. InArticle 4, i . i ram will be done by the end mple under the e requirement of Purugmph C shall cease 3
syt S 4, b e ello e s g 9 180) ekl ki . e Tt o o o 2 T e e s o ot
Section 410—CLASS | TRUCKING ' Subparogroph 410.3.A. 1 (access 19 streets) egulations. The trucking facility Savered by ¢ e o bon ahanged 1o co arograph B, unless the facility conform™ o has
FACILITIES (TRUCK TERMINALS) Subparograph 410. 3.8.3 (loyout such os not to cause congestion) w-b mitted pursuant to this subparagraph must t):eni program of compliance as if it w:?e o :G:Onform with all provisions of these Zoning Regulations,
410.1—Nonconforming and oth Subparograph 410.3.8.5  {fencing etc.) - ‘g;“' the provisions in question by the end of th 1 5""'"‘" compliance S
provisions of this subse other existing Class | trucking faciliti - Subparogroph 410. 3.8.6 (wheel stops etc.) te of the ruling, as shown in th ¢ 15th month after the : :
. s subsection opply to C ng facilities. The ‘ Ii n the program, ond E. Expansion of nonconforming C . las
effective do : on apply to fass 1 trucking focili Subparagraph 410.3.8.7 (pavi ard curbing) pliance with all such g must be in full com- t ot orming Class | trucking facilities. A
te of this section cilities existing on the . B T L " "8 do provisions at the end of the 2 provision of Section 104 ithstandi . ny contrary
' Subparograph 410.3.8.8 (drainage) - te of the ruling. Or, e 27th month ofter the areas of notwithstanding, the site, structures, and paved
A. Plans. Subparagroph 410.3.8.9 (rest rooms and other conveniences) _ 2. Wi ' unlgssoth: ::’:c;:r:::zmi:: c“’;; I trucking facility may not be expanded
f. Subporagraph 41 0.3.C.2 (concealment of outomotive parts) y 'h':':: 90 days after the date of the Zoning Commissioner's rul lations, except that :xpo‘:i:ﬂr:; :::","’}pocts with these Zoning Regu-
l- ln 'he case f R . ':el' or ogenf must ’“‘ with 'he zo . A toners ru ing' wi'h '-h" ta * . minimum extent necessary o coﬂply
ore ot on f‘i,le‘l;{thc::” (l:)m.lckmg facility for which approved plans B 3 A trucking facility's nonconformance with Subparagraph 409.2.5(8) , ;eque“".‘g that the facility not be ,-,qu;,:;n? Commissioner a petition ! Commisi:m:; T:;:di:b:::: ':;,n 410.3 may be allowed by the Zoning
Y Nosmord e Office of Planning and Zoning or the shail be allowed fo stand if a varionce 1o thot subporograph is gronted "‘?:Jeshon, the petition to be advertised cn:I °h‘::f°"? with a provision | onder Section 104 o thot. i e 'h:xpﬂrmon is not in excess of that allowed
supe mmmﬂ' of Section 270 Is recommended in thi 17. pum_mnl to Section 307 of these Regulations and ection 22-23 of the wn:’ ihe.pmi,im of Subsection 500.7. No reli rd in accordance | the expansion would be in ;h:° judgment of the Zoning Commissioner,
fliet with s ‘I'::d. in view of that ond of the fact that :wreport_ Thot section appears to be ' Baltimore County Code 1968, as amended by Bill No. 72, 1969. Non= :o :' this subparagraph, however, UI;IQ;S th: relief may be granted ' community, with particuler comt:m' of the genera! welfare of the
La. _‘___‘” r, more-specific provisions of the Zoni merous entries in Section 270 con- conformance with Subporagmph 410.3.A.1 sholl be ollowed o stond if nformance with the provision would ca petitioner shows that ‘ 300 feet of the trucking fo i nsideration given to any dwellings within
mandad itc reneal . oning Regulations, the Plonning Boord . the site of the trucking facility does not abut @ street on which access is ’Q .:ttl.“ :" the interest of the generol we]f::: :m. hardshp ond would l g facility-
rticulor consideration g  of the community, with : F. Wi
) : 5 facility. Such teliel:c::og.;:ﬂ to any dwellings within 300 feet of the M":l ﬂ:o:: Cep:ion of plars for conforming Class | trucking facilities in
-2- eliminate undue hards'ﬁpy Ondg r:::e‘: k:}:: e extent necessary 1o . ‘ bY. SP.ecicl :;cl:::;:‘ippfoved under this subsection may be amended only
] I w“h'hehﬂﬂ“‘ﬁth” s b4 0- "”‘m}ﬂﬂdOMyinkeein f.
APP ‘ a 0 ' _ in particulor; relief m:yz:c:'?; Regulations in general and this "d?mg '0 G. Public information .o
_ 8 the general welfare of h Ql’?nted to on extent detrimental to . For th H progiam .o n provisions of this section and Section 410A
” the provisions of this section and Section 410A, with emphas . . A' PP P 4 of the community. Where relief is sought but not l;:l: ""GP:;;"’dﬁT"“':he :glﬂlﬁng of the 2nd month to the end of the .
provisions of this subsecti : ’ emphasis on the ' 1. . nonth alter the date of enactment of this secti i
Pl endeavor to 'm::: .tol': :::,s‘:‘,:;?:wq:{lio In particular, he m;‘:‘l‘:&m t:h":h the facility is sitvated lies within a pl d Commissioner shall implement a program of Publlsic”i:f::or'r‘n::::; f:sn:r‘giﬂs
these sections is informed of the . sible for complying with 0. , the net area of the lot must be anne 7
e : orovisions therein. (H its diometral dimensi st be at least 3 ocres and _ A_ —
:;l :::co::::ioi:m?ﬂ Commisioner-to inform any P"‘gyz‘::;:r;u::hveisiom does not limit the m::::r”:; :.u:l:l:\e::: l;5|° feet, (This subparagraph pP I & - L -7- ,
ilore to connplng: “hm:':e c:n;htutc a legal justification for that party’s on a lot of the minimum size.) cilities thot may be situated 8. Proper droinage of th t‘ - o f
. : e entire site must be provided fo On-si —
. 2. Cont . “oﬂn-mlel‘-detenlion P ogs r n-ite I '
4' o. 2—L°c0ﬁo N . . . !ut.y PfoV'SionS Of "h“e regt"oti or ‘ionh'oned"l'e'eose ’QC!'"‘ies ma be r Tred Pp’
occess point or dfiVe:.tly) :’ tco::;?hl trucking facility or part thereof (includi facility's floor area ratio may not .:::.:o;":fhstanding, the trucking I ) by the Deportment of Public Works. y be require sufficiently detailed plans withi A— { 4 3
may be locoted within 200 f ished on or after the effective date of this ngﬁany 3 ' o ‘ 9. Adequat g mission of plans under fl'l's wnl: in the 1-year period. (The me :
possanger-automobi eet of a wetland or, with the excepti section . . The layout of improvements ' . Adequate rest-room facilities (for both sexes), a drivers’ room ,’ of any Class Il e this su paragroph will not establi re sub-
vone. No pu:':o ile Wfk:z areas, within 300 feet of o dw:lfi:;n of accessory . forward movement of vchicl:: |ﬁ b.i such as to provide for convenient hlepldxonc service for the truck drivérs and other personnel mu,'cl::\d trucking focility.) establish the legality
. nger-automobile parki or a residential to lude : eaving or entering the si provided on the site st be . 2. Withi
trucking facilit parking area or part thereof ' preclude any likelihood tha ng the site and such as . . Within 30 do :
y may be | . occessory to a C t trucks will be ' 1 30 days after th i .
y be located within 25 feet 9, a dwalling or a residential :::‘s.l ::‘:::i :;:no:ho F:itc at ony time, as detcnnine: :;b:;."’z:o :" immediate C. Plons and operation cf"‘“""”iOner shall publei:hﬂ:f:l::;kt:?': of this section, the Zoning
this 352;2;;:‘: "'nd td‘z‘.l. lopment standords; plans; operation. Th do dwcloptnonfro:fi:;':mndaﬁon by the County huckin::'f';lcilities 1. Thepl ) ;n:;:: :‘:I:::o:;:' to Subparagraph 1, :botfer‘q;l:r:he:'ilror plans sub-
pply to ass | trucking facili 7 OPF . e stondords of . - . The plons for o Class 1 trucking facili - ings, 1 ormo . cklist must.indi
dote hereof, to conformi ng facilities established . cking facility submitted in or with be drown re acceptable scal . icate,
’ Class | trucki hess on or after the effective 4, The mi cation to Baltimore C . . an “PP“" d es to which pla
hereofter expanded or 9 L cking facilities established bef minimum area of the surface tha ofs ocunty for any permit to astablish or olter such . ‘ch plans must
410, .othermse changed, and, sfore that date and truck troct ce that must be provided for facility, or submitted in pursua ) such o B. R
1, to nonconforming Class | trucking f:cilit::s'h. extent specified In Subsection is 1,320;::.-:“;:?"": °':lﬂ'° site, not including mn.u:::';::gu::ﬂ Regulations, must show ﬂ:: hy::: u‘:\fd‘:::cfor:i\::::: :;:.th.“; Zonin? : Ulipgs etc. as to nonconformance with respect
A. Access points allowed or greater ou!:: ;::u:r':?“:;; ZH:nmv"' a lesser area may be ﬂ::lt i' s sufficient for the Zoning Commissioner to &ot«m?n’: :h::}::l . 1. Within 1 year after th pect fo certain provisions.
m . | r;commndoﬁon by the County 'WZkin.g-fo i?Q Commissioner ofter ;oni:g“l'tha* llm:l.'mor the facility will meet the requirements of these a trucking facili ';rat’ ] do:e the Zoning Commissioner acce
1. Any point of occess to o oublic street " (See Section 409 for outomobils-porking ":'u;:i:;nd::.)'mm officials. (registerc?:sos;:ruon';im b:o:.‘l’.ﬂficdsz . p‘rofe;;ioml erginess lha:..l r::lew them °"d'?::::dr:?i:.gr Ssz:rugmph 410A.] P: ’I’lo;: for
e read, on am arteriol streat must be on  public industriol 5. That . v of Maryland, 1957 19;5 isions of Article 75} of the Annotated with provisions listed in Su whether or not the l’ucili;y 'cmf
except that— et, or on a mojor collector sireet 'o . part of the site devoted to trucki X ossi ' ’ Replacement Volume 7A) or by @ with any such provisi bparograph 2 and, if not conforms
, automobile-parki ng operations (not Includi professional who is not an engineer but who is regi N provision, whether the ’ conforming
ng area) must be ng the co who is registered under low as o stand under the : nonconformance
_ 6 feet high. F surrounded by security f mpetent to certify the accura of the pl . ; provisions of Sub, may be ollowed
a. No access point on a publ gh. Further, except for a ! ty fencing ot least well as the de 24 e plons. The operation, o3 quires the recommendoti paragraph 3. If the :
ic industrial whole must be . pproved access points, the si s the development, of the use must be i : ! Zoni . tion or approval . provision re-
the service road has dir ol service road is permitted unl enclosed or partiall ' siteas o lons. | . e in occord with the approved oning Commissio of authorities oth -
” ect access N unjess - or living sc . s 4 enclosed by opaque fe P_ L PﬂfflCl,J'Gr the number of vehicl : s s ner, the rulin with er than the
i o L ey o e o et b e | e ol i 1 et 1o sriatos 88 o
estion than an H _COSGrI’ot s from res ntiol H plans, X onora
motorway other tho: ::.m of uccess the service road moy have toul;e 3'-"'0‘::5, hospitals, or other, similar imtil":ﬂz:?"m' or from churches, 2. Automotive parts must be 2, The provisions with respect . .
and orterial street, on expresswo possible extension of uses beyond he i uses, ond to prevent concealed from off-site view. Junk vehicle issue rulings und pect to which the Zoning Commissi
y, or a freeway; ' visual screening must be at |Y° the site boundaries. The height of the moy not be stored or otherwise situated on the site s fa under Subparograph 1 are the followi mmissioner shall
b. No access point o “‘:Y bd: as low as 3 feet ff°m°:l':: :,::; ::‘:‘:pl ;"“'t screen planting 3. In the granting of . . - Subparagraph 409.2.b(% owing:
naoa [~ t . . . n H H . ek, .
access point is within Ttir:r crl‘ll-.c'“ street is permitted unless the ' fc:tuhi :vurhcy that it can reasonably be Oxpec. T:dotf P;:nhng iFit I Closs | tmck?:gofc:i:?““::a exz“phon mth?"z‘"g the establishment of a Subparagraph 410A.3 A) I(O(Ufombul. porking)
collector street’s access to ::a a;ls:“i"‘;‘ of 3mile from the mojor pl cnm: ':'""::‘ 'h:n 2 yeans ofter it is planted. In :my :':‘l:ost ¢ addition to any other :Z;wn:bl‘:n::.s}ricot?m;ﬁm“ moy Impose (in gutpﬂmgmph 410A.3.8,2 (;:,c‘:s: to streets)
V) . . c . . e D,
o freeway. rial street, an expressway, or ' o{;ﬂ- it is planted ;‘d‘:‘; L“W"Ld;‘ ::‘Il s:r;cnim offect within'2 years hours of operation. on) reasonable limitations on s:bzzgzi ::$384 (fﬂ,:Cin:::: ‘;’ not to cause congestion)
all fencing and ned in good condition. F .3.8.5 (wheel stops.
2, The curb fo screening must be in a . Further, , Section 410A—C Subparagraph 4 eel stops etc.)
except tm"::::r':m? b::" en coss paints must be at least 100 Feet provisions (as defined in Section 101).°°°'°'°nce with adopted design LASS 11 TRUCKING FACILITIES (TRUCK YARDS ETC.) Subporograph Noa 37 55?:?““ ond curbing)
by the Zoni _englih may Be oflowed or great et 6 Section 410A,1— Subparagraph 410A.3.8. nage)
ng Commissioner greater length required . Wheel stops or oth _1—Nonconforming and other existing Cl S .3.8.8 (rest
facilities—develo on recommendation of the Cou . er means must be provided The provisions of this subs sting Class M trucking focilities. vbparagraph 410A rooms and other conveni
" pment of ° nty trucking- of scre s provided to protect . s subsection apply to Cl ' s e .3.C.2 veniences)
éahon (if ony) of occ.: :Lci:::’;h“‘;. ":l':bef' :'::':’. and chonnel iTg en planting. ct wolls, fencing, effective date of this section, i ass 11 trucking facilities existing o the ' 3. A trucking focility (concealment of automotive parts)
ommissioner, ofter recommendati required by the Zoning 7. ANl parking, loodi . be acility's nonconformance wi
i e e B L L S P g it
intained highway, recommendati ess points on o State- .Curbing at the' ns (as defined in Section 101 Bol of these Regulaii s gronted pur-
jon of the State Highway Admini . the Zo edges of paved areas must b ). 1. Inthe c f timore County Code 1 itons and Section 22-23
. ina Commissi e provided if required ase of any Class Il trucking facility for wh N y Code 1948, os amended : of the
B. Other sit y Administration. _£oning Commissionar, oh recommendati quired by are not on Fi . ity for which approved plans onconformance with by Bill No. 72 &
e and development standards. facilities-development of'ﬁclals, ation of the County trucking- ment‘:af‘:’nerft::i‘tsfl:: :.';:e(::::c:no:hﬂu?? g OH:OZoning or the Deport- stond if the site 0‘::"' f:’:::::zph';:'o::,“ shall b.' °ll::‘:;d to g
. e effective date of this secti h access is permitted ¢ s not abu N
owner of or authorized agent for the truck . ion, the i under that sub t a street on which &
ing facili fil L street, the C paragraph or, if i ic E
5 the facility with the Zoni - rucking fo ty must file plans . tha ounty trucking-facilities-d , if it does abut such a
-e , 2 date. (See Sub oning Commissioner within 1 year after that . that the length of the co ies-development officials d %
: . parograph 410A.3.C. 1 for requi insufficient extensive street line and si $ determine 5
Subporagraph 2, below ) Wh equirements. See also . A nt to permit proper and site boundary is £
- ‘te ’ . the plans for a Class I . . any case wh per access from that stre
facility ore on fil ere the P ass 11 trucking ~ ere access thot i et. However, | W
-9- y ore on file with the Office of Planni d Zonin 410A.3.,A.1i s not in accordanc 0
Deportment of Permits and L ng an oning or the 1 ho ALl is allowed to remai e with Subpqmgm h :
icenses but, in the judg . . ve the in, the Zoning Commi P
: Commissioner, are in insuffi 4 ju mant of the Zoning power to prescribe th mmissioner shall
) ' icient detail to afford the dmini or on leoving the si e route thot trucks must
tration of these Re loti " proper @ minis- C 4 e site, in accordan . st use in rguching
roton fthee Bl it e 1 e s e oy i ool St
zed agent file .
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C. Procedure stc.
visions.
rules that a trucking facility

AP

p. 124

in case of nonconformonce with respect to certain pro-
If the Zoning Commissioner, under Subparograph 410A.1.8.1,
does not conform with o provision listed

in Subparograph 410A.1.B.2 ond if the nonconformonce with thot pro-

vision is
both of the courses of action set forth in
must be followed.

1. Within 90 days of the date of the Zoning
owner or ogent must file with the Zoning

progrdm of complianc
in question will be ac
ruling. The program must
Commissioner may reasonably require,
as it will be upon conformance as requ

not allowed to stond under Subparogroph
Subporographs 1 and 2, below,

410A.1.B.3, - ] or

Coul;lisiioner'l ruling, the
Commissioner an acceptable

¢,showing that conformance with each provision
hieved within 27 months after the date of the
include, among other things that the Zoning
a) a plan of the trucking facility
ired and b) the schedule under

which conformance will be ochieved. The Zoning Commissioner may

refuse to accept ony such
that approximately half of al
program will be done by the

the
lati

submitted pursuant to this su
with the provisions in question

program that, in his judgment, does not show

| the work to be completed under the
end of the 15th month after the dote of

ruling or does not meet other requirements of these Zoning Regu-
ons. The trucking facility covered by a program of complionce

bparogreph must be in partial compliance
by the end of the 15th month after the

date of the ruling, as shown in the program, and must be in full com-
pliance with all such provisions at the end of the 27th month after the

date of the ruting. Or,

2, Within 90 doys

ow|

questing that the facility not be

ner or ogent must File wit

ofter the date of the Zoning Commissioner’s ruling, the
h the Zoning Commissioner a petition re-
required to conform with a provision

question, the petition to be advertised and heard in occordance with

the provisions of Subsection 500.7. No

this subparagraph, however,
with the provision would couse u
interest of the general welfare of the community, with part

relief may be granted under

unless the petitioner shows that conformance
ndue hardship and would not be in the

icular con-

sideration given to any dwellings within 300 feet of the facility. Such
relief may be gronted to the extent necessary to eliminate undue hord-
ship, and only to that extent, and only in keeping with the intent of
these Zoning Regulations in general ond this section in porticular;
relief moy not be granted to on extent detrimental to the general
welfore of the community. Where relief is sought but not granted

under this subparograph, the
program of complionce such as

Zoning Commissioner shall require o
that provided for under Subparagraph 1,

obove, and shall provide for enforcement of that program. In ony case,
the trucking facility must conform with any provision from which relief
* is not granted under this subparagraph within 27 months of the date of

may

3. In the gronting of o special
o Class 1l trucking facility,
addition to any other reasonable res

hou

18. inSubsection 500,7, odd the following poragro

ther than a petition for o special exception,
Commissioner shall schedule a public
tition is accepted for filing.

notice of the time and ploce of the
ted on the property for a period of at least 15

With respect

variance, or reclassification, the Zoning
hearing for a date not less than 30 days ofter the pe
If the petition relates to o specific property,
hearing shall be conspicuously pos

days before the t
notice shall be g

eral circulation in the County.

the action requested in the petition.
petition, the Zoning Commissioner sholl promptly forwar

Director of Plonning (or his deputy

containing his fi

NOTE:

2. Automotive parts must

The Planning Boord agrees with the Citiz
code is not an appropriate

be concealed from off-site view. Jun

the Zoning Commissioner's ruling pursvant to Subparagroph 410A.1.B.1.

community.

AP 13¢

k vehicles

not be stored or otherwise situated on the site.

rs of operation.

to any zoning petition o

exception avthorizi d
the Zoning Commissioner may impose (in
triction) reasonable limitations on

ng the establishment of

ph immediately after the second sentence:

ime of the hearing. Whether or not @ specific property Is involved,

iven for the same period of time inat

Jeast two newspapers of gen-

The notice shall describe the property, if any, and
Upon esteblishing o hearing date for the

d a copy thereof to the

) for his consideration ond for a written report

ndings thereon with regard to plonning foctors.

L] L ] L

text for provisions such as
e he Tos The Board neither recommends nor

ens Task Force on Truck Terminals thot a zoning

the following, which, never-

k Force.
theless, have been suggested by the Tosk Force Boord does recommend, however, that

opposes the

Development

to determine how the object
law, administrative regulation,

enactment of these provisions. The
the County Council consult -with the Department of T

Commission, the Office of Low,
ctives of the provisions can
or a combination of the two.

roffic Engineering, the Industricl
and the Office of Plonning ond Zoning

best be met—whether through

Use of Streets and Property by L@giTmck:

. No truck tractor, truck trailer,

A. Truck parki y
. “within i,ﬁ Teat of a trucking facility,

lations, 1935, as @

mended, except that a tractor-trailer

thet distance for the sole principol purpose of loading or
and only for the time necessafy for that purposs.

B. Truck
escri

does not abut one

¥ Thav haua haan tnm

ration limited to ceriain streets.
in Paragro
other than an arterial street or a mo
Baltimore County Zoning Regulotions,
rood. However, such a vehicle may b
must do so, and only to the extent that it must do 3o,

or other establishment ot

, ho true tractor or

which such vehicles ors normo
of those sireets.

ewhat modified by the Boord,

or tractor-trailer may be parked off-site
as defined in the Baltimore County Zoning Regu-

moy be parked off-site within
unloading goods at other premises

Except as provided below or for the purposes
tractor-trailer may be driven on any street
jor collector street, 03 those terms are defined in the
1955, as cmended, or o public industrial service

o driven on @ street other than one of those if it

to gain access to a trucking facility

lly and legolly stationed and which

D. Effects of failure to comply.

APP. 125

“ 1. The failure of an owner of or authorized agent for a Class Il trucking
facility to comply with an applicable requirement of Paragraph A or
C, obove, or failure to comply with an order by the Zoning Com-~
missioner prescribing a truck route as provided in Subparograph 3 of
Parograph B, shall constitute a violation of these Zoning Regulations.

2. The right to continue any Class Il trucking facility that was estab-
lished before the effective date of this section and whase owner or

y ) ogent has failed to comply with an opplicable requirement of Pora-

graph A shall cease 3 years after thot date, unless the factlity conforms

or has been changed to conform with all provisions of these Zoning

Regulations, as if it were 0 new use, ’

3. The right to continue any Class §I trucking facility that was established
before the effective date of this section and whose owner or agent has
complied with the applicoble requirements of Paragroph A but hos failed
to comply with an-applicoble requirement of Paragroph C shall cease 3
years after the date of thé Zoning Commissioner's ruling tssued pursuont
to Subparagreph 1 of Paragraph B, unless the facility conforms or has
been chonged ta conform with all' provisions of these Zoning Regulations,
as if it were @ new use,

E. Expansion of nonconforming Class I trucking facilities. Any contrary pro-
-". vision of Section 104 notwithstanding, the site, structures, and paved
areas of a nonconforming Class Il trucking facility may not be expanded
unless the use Is made to conform in all respects with these Zoning Regu-
lations, except that expansion to the minimum extent necessary to comply
with the standards of Subsection 410A, 3 may be allowed by the Zoning

Commissioner, under an order fssued pursuant to Paragroph B, C, or D of

this subsection, provided that the expansion is not in excess of that atlowed

under Section 104 and that, in the judgment of the Zoning Commissioner,
the expansion would be in the intersst of the general welfare of the

F. With the exception of plans for conforming Class Il trucking focilities in
M. H. zones, plans approved under this subsection may be amended only

by special exception.

410A.2—Location. Proximity to residential zone or wetland, No Closs I
trucking facility or part thereof (including any access point or driveway) established
on or after the effective date of this section may be located within 200 feet of o
wetlond or, with the exception of accessory passenger-outomobile parking arscs,
’ within 300 fest of a dwelling or a residenticl zone, No
parking area or part thereof accessory to a Class Il trucking facility may be locoted
within 25 feet of a dwelling or a residential zone,

r-outomobile
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APPENDIX

'y .
[ ] ALLOWANCE OF TRUCK-ORIENTED USES
UNDER PRESENT ZONING REGULATIONS

. AND REGULATIONS PROPOSED BY BALTIMORE COUNTY PLANNING BOARD

-

Symbols: + Allowed s of right .
+C  Allowed subject to conditions of
~ development-plan approval
S.E. Allowable by special exception
' (X} Prohibited
.| Bom | B.R.] MR | MLR ] ML M. H.
Present regulations:
Moving and storoge establishments (X) + + +C + + +
Truck stops Treated as outomotive service stations (ollowance depends on
district classification and other factors)
1
Truck terminals (Class | trucking )| X S.E. | X X S.E. +
) facilities) ]
Truck yards etc. (Class Il trucking 1 X |S.E (X) (X) S.E. +
facilities)
Wa-ehouses (X) + + +C + + +
Proposed regulations: :
Moving and storage establishments x) | X) S.E. | (X} (X) S.E. +
Truck stops o | X)) | S.E. |} () ) s.E. | S.E.
‘| Truck terminals (Class | trucking ol | 1 o | s.e2| 4
facilities) - >
'l Truck yords ete. (Class I trucking | &) | X x) |s.e2} +
focitities)
Warehouses (x) + + +C + + +
: ’ 1. Distances of 300 feet from o residential zone and 200 feet from o business zone required.
etland required.

2. Distances of 300 feet froma dwellingor o residential zone and 200 feet from o w

D
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410A.3—Site and development standards; plans; operation. The standards of

this subsection apply to Chss Il trucking facilities established on or after the effective
date hereof, to conforming Class il trucking facilities established before that dote ond

herecfter expanded or otherwiie changed, and, to the extent specified in Subsection
410A.1, to nonconforming Class 1l trucking facilities.

own attorney.

A. Access points.

-

1. Any point of access to a public street must be on a public industriol
service road, on an arterial street, or on o major collector street,

except that—

a. No access point on a public industrial service read is permitted unless
the service road has direct access to an arteriol street, an expressway,
or a freeway, and unless the place of that access is closer to the use

in question than any point of access the service rood may have to a
motorway other thon an arterial street, an expressway, or o freeway;

and

b. No access point on a major collector street is permitted unless the

access point is within o travel distance of 2 mile from the major col~
lector street's access to an arterial street, an expresswoy, or @

freeway.

2. The curb fongent length between access points must be ot least 100 feet,

except that a shorter length may be ollowed or greater length required
by the Zoning Commissioner on recommendation of the County trucking-
focitities—development officials, The number, widths, and channeli-
zation (if any) of occess points shall be as required by the Zoning
Commissioner, after recommendation of the County trucking-focilities-
development officials and, in the case of access points on o State- |
maintained highway, recommendation of the State Highway Administrotion.

8. Other site and develcpment standards.

1. Unless the lot on which the facility is situated lies within o planned in-
dustrial park, the net area of the lot must be at least 5 acres and its
diametral dimension must be ot least 150 feet. (This subparagroph does
not limit the number of trucking facilities that may be situated on o

lot of the minimum size.)

forward movement of vehicles leaving or entering the site and such as
to preclude any likelihood that trucks will be unable to gain immediate
access onto the site at any time, os determined by the Zoning Com-
_missioner after recommendation by the County trucking-facilities-

2. The loyout of improvements must be such as to provide for convenient l

development officials.

3. At least 75 per cent of that part of the site devoted to trucking oper-
ations must be devoted to parking of truck tractors ond trailers, not
including maneuverirg crea. (See Section 409 for

requirements.)

automobile-parking

pio?(lja.dﬁmao/@y_)i_

pate:_ 9-23-93

PEOPLE'S COUNSEL'S SIGN IN SHEET

CASE: ?2“346-)(4,/[@«1 Umerley

The Office of People's Counsel was created by County Charter to
participate in zoning matters on behalf of the public interest.
it does not actually represent community groups or protestants, it will
assist in the presentation of their concerns if they do not have their
If you wish to be assisted by People's Counsel, please

sign below.

Check 1if you
wish to testify.
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4. Thot part of the site devoted to trucking operotions (not inclu::ling the
automobile-parking area) must be surrounded by security fencing ot
least & feet high, Further, except for approved access points, the
site os a whole must be enclosed or portially enclosed by opaque
fencing, walls, or living screen planting to visually screen the use
ond its accessory uses from residentiol zones, from residential premises,
or from churches, schools, hospitals, or other, similar institutional
uses, and to prevent possible extension of uses beyond the site boun-
daries. The height of the visual screening must be ot least & feet,
except that screen planting may be as low as 3 feet from the ground
at the time of planting if it is of such a variety that it con reoson?b|y
be expected to be at least 6 feet high no more than 2 years after it is
plonted. In any case, planting must be such as to provide full s'creemng
offect within 2 years after it is planted and must be maintained in good
condition. Further, oll fencing and screening must be in accordance
with adopted design provisions (as defined in Section 101).

5. Wheel stops or other means must be provided to protect walls, fencing,

or screen plonting.

6. All parking, loading, ond maneuvering areas must be paved in accor=
dance with adopted design provisions (as defined in Section 101).
Curbing at the edges of paved areas must be provided if required b.y
the Zoning Commissioner, on recommendation of the County trucking-

facilities-development officials.

7. Proper drainage of the entire site must be provided for. On-:site storm-
water-detention or controlled-release facilities may be required by the

Department of Public Works.

8. Adequate rest-room facilities (for both sexes), o drivers' room, and
telephone service for the truck drivers and other personnel must be pro-

vided on the site.

C. Plans and operation.

1. The plans for a Class I} trucking facility submitted in or with an appli-
cation to Baltimore County for any permit to estoblish or alter such o
facility, or submitted in pursuance of any provision of these Zonin9
Regulations, must show the layout and operation of the use in detail

' thot is sufficient for the Zoning Commissioner to determine whether and
in what manner the facility will meet the requirements of these Zoning
Regulations and must be certified by a professional engineer or other
competent professional (as described in Subparograph 410.3.C.1). The
operation, as well o3 the development, of the use must be in occ?rd
"with the opproved plans. In particular, the number of vehicles (in-
cluding trailers) on the site must not atany time exceed the number

provided for by the plans.

-15-

‘Pr:oplc’c Covrse lm\ (cF! /
For rden‘h';‘cﬂ-i/aa—/ahj::

MARYLAND
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&

BALTIMORE COUNTY,

Inter~0ffice Correspondence

T0: File O
FROM: Robert C. Merrey, Jr. (K v 6/
DATE:  July 7, 1992
SUBJECT: Umerly Trucking

At the request of several residents near the Umerly Trucking
Company at 9813 Philadelphia Road, we conducted a site evaluation on 6/23/92
for noise and dust. We found that the portion of the lot described on the site
plan as "existing macadam" and designated for heavy truck parking, was in fact
a pulverized, extremely dusty surface. Our passenger vehicle, travelling at a
slow rate of speed, generated a large cloud of dust. No macadam was observed
in this area. On 6/25/92, sound level measurements were conducted on a
residential property across Philadelphia Road, approximately 250-300 feet from
the trucking company. The sound levels recorded between 5:00 and 5:30 a.m.
were clearly in excess of Maryland nighttime standards (10:00 p.m. to 7:00
a.m.). The measured levels were representative of normal activities and
reflected the noise levels produced by a single truck operating on the
facility's property. If operations begin prior to 7:00 a.m., violations of the
nighttime standard would be expected to occur routinely.

RCM/mdb
UMBERLY/txtmdb
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stated is met. Certainly since nonconformance can be permitted, a
variance that meets the legal test can also be permitted.
Additionally, with regard to nonconformance, relief can be granted
by the Zoning Commissioner if the failure to do so would cause
undue hardship, and would nct be in the interest of the general
welfare after particular consideration is given to any dwellings
within the 300 feet of the facility. No variance is needed to
allow a passenger automobile parking area within 275 feet of a
dwelling or a residential zone. However, because of the existence
of the residential zone on Petitioners' property, Petitioners need
a variance to allow those uses. Compliance with the strict letter
of the restrictions (requiring 300 feet from a residence or
dwelling) because of the shape and configuration of Petitioners®
Lots 2 and 5, and the existence of residential zoning on one small
triangle of Lot 2 and across the front of Lots 1 and 3, would
unreasonably prevent Petitioners from using the property for a
permitted purpose, and would render conformity with the
restrictions unnecessarily burdensome in that it would prevent a
large portion of the front part of the lot, including the area
where Petitioners' fuel pumps are presentl; located, as well as the
repair garage. We infer from the testimony, since this operation
has existed since 1958, that well in advance of the existence of
the Trucking Facilities Act fuel pumps were located on the
property, and more likely than not, were located at their present
locations. It appears from the photographs which pre-date the
passage of these statutes that that is the case. Reconfiguring the
lot to comply with the distance setbacks would require moving the

underground tanks.

Case No. 92-346-XA Leo J. Umerley, et ux 27

required; and to permit a minimum sideyard building setback of 7
feet in lieu of the required 50 feet be and are hereby GRANTED,
pursuant to compliance with Petitioners' Exhibit 1, the site plan
to accompany the Petitions; and subject to the following
restriction:
1. Petitioners shall purchase a water truck

to be used as often as necessary to

control the dust generated by the

operation of this facility.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Woliny T, dag i
William T. Hackett, Chairman
67/ kzz.c_Qavc

C. William Clark
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Accordingly, we believe that the first prong of McLean v.
Soley is met. Again, we believe that a lesser relaxation than that
applied for would give substantial relief to the owner and the
property involved, and be more consistent to the justice of the
other property owners, and be granted in such a fashion that the
spirit of the ordinance would be observed and public safety and
welfare secured, if no porticn of the trucking operations is

permitted within 300 feet of the nearest building used as a

Case No. 92-346-XA Leo J. Umerley, et ux 25

Petitioners' Exhibit 1, shows that the firm's offices and
automobile parking are within 100 feet of Philadelphia Road, but
that the garage and the other portions are not. Also, only
automobile parking is shown within that restricted 100-foot area,
and this restriction could be made a condition of the special
exception by the Board. A reading of this section reveals that the

right of way referred to in the last section of Section 253.4 is

Case No. 92-346-XA Leo J. Umerley, et ux 26

granted.

Accordingly, this Board finds that the Special Exception and
variances as explained should be granted with restrictions, and
subject to compliance with all the notes contained in Petitioners®
Exhibit 1, and will so order.

ORDER

IT IS THEREFORE this 22nd day of

residential dwelling, which we take to be the homes located across
Philadelphia Road from the access to the subject site, with the
exception of that portion of the (1) office and garage that would
fall within that distance; and (2) parking for automobile passenger
cars and such other activities that are inherently necessary to
accomplish the use of the garage, office and automobile parking.
Additionally, we would direct, as is permitted by Section 410A.3A
and as is inferred from Section 410A.1B.3 that the Petitioners not
allow any their trucks to use any route other than Philadelphia
Road in reaching or on leaving the site, and that no such trucks be
permitted to use Ravenwood Road, Nottingwood Road, or any other

street within the territory of the Nottingham Improvement

Association, except Philadelphia Road.

Petitioner also requests a variance to allow a trucking

facility within 100 feet of Philadelphia Road. Section 253.4

states:

Notwithstanding the foregoing, no trucking facility
or part of the trucking facility may be established
within 100 feet of such a right of way.

The Petitioners have no proscribed uses within 100 feet of

Philadelphia Road, since a measurement on the site plan,

® ®

IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

LEOQJ, UMERLEY, ET UX * COUNTY BOARD OF APPEALS

FOR SPECIAL EXCEPTION AND

VARIANCES ON PROPERTY * OF

LOCATED ON THE SOUTHEAST

SIDE OF PHILADELPHIA ROAD, * BALTIMORE COUNTY

138" SOUTH OF THE CENTERLINE

OF RAVENWOOD ROAD * CASE NO. 92-346-XA

(9813 PHILADELPHIA ROAD)

11TH ELECTION DISTRICT *

6TH COUNCILMANIC DISTRICT

* » * * *= * * * » * * * *
DISSENTING OPINION

I respectfully dissent from the majority opinion.

[ cannot agree that the Appellant should be granted a variance from Section 410A.2 to
permit a trucking facility within 300 feet of a residential zone.

The Petitioner has acknowledged that the Umerley facility is a Class II trucking facility as
defined under Baltimore County Zoning Regulations Section 101. However, the Appellant failed
to comply with BCZR Section 410A within the prescribed three-year period after passage of the
new trucking facility regulations in 1976 and thus legitimize and obtain proper grandfathering for
the facility. Therefore, the facility legally must be treated as a new use.

This case, in my opinion, hinges on whether the above-mentioned location requirement can
be varianced. I find that it cannot. A principal intent of the 1976 Trucking Facilities law, as
discussed in the final report to the Planning Board by the Citizens Task Force which drew up the
legislation, is to avoid having trucking facilities located too close to residential areas. A variance
from the 300-foot distance requirement of Section 410A.2 would strike at the very core of the
intent of this law; therefore, the aforesaid distance requirement is integral to the law and is not
subject to variance.

Mclean v. Soley, 270 MD 208 (1973) states that “a variance should be granted only if in
strict harmony with the spirit and intent of the zoning regulations; and only in such a manner as to
grant relief without substantial injury to the public health, safety and general welfare.”

People’s Counsel, in his Supplemental Memorandum in this case, has cited several cases
supporting the proposition that variances may not be granted contrary to the spirit and intent of
zoning regulations. Among those cited were the Court of Appeals case of Easter v, City of

"an existing or proposed freeway or expressway so designated by the

Planning Board...." Philadelphia Road is not such a designated

freeway or expressway.

Furthermore, Petitioners request a variance to allow the
percentage of a trucking facility devoted to truck-tractor and
trailer parking, not including the macadam area, to be not less
than 35.5 percent of the operation. Since this will serve to
confine the operation to only that area presently utilized and
which is presently surrounded by fencing, this Board finds the test
of practical difficulty met since it would require reworking the

entire site and utilizing much more of the subject site than is

necessary to accomplish Petitioners' purposes.

Finally, Petitioners request a variance from the minimum
sideyard setback restriction within the 100-foot use and increased
setback restriction area pursuant to Section 243.2 of the BCZR.
Since, again, this area is presently fenced and it would require
reworking not only the fenced area but also relocating a
significant portion of the presently erected two-story brick and
block building, and since the setbacks will affect only those lots
presently owned by the Petitioners, we find as a fact that the

practical difficulty test has been met and the variance should be

)
® ®
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Baltimore, 195 Md. 395 (1950), which demonstrates that a variance may not be granted in
contravention of the specific legislative intent to provide a minimum building distance from the
front of the lot. Similarly, in Board of Education v. Wolf, 199 N.Y.S. 2d 44 (1960), the court held
that a zoning law establishing a 200-foot minimum distance requirement for a gas station from a
public school was not intended to be subject to variance.

Moreover, I find that the Appellant has failed to meet the requirements of the variance law,
Section 307.1, which states that variances can be granted “only in cases where special
circumstances or conditions exist thar are peculiar to the land or structure which is the subject of
the variance request, and where strict compliance with the zoning regulations for Baltimore County
would result in practical difficulty or unreasonable hardship.” (Emphasis added.)

Although the Appellant pointed out the practical difficulty of finding an ML or MH site that
does not lie within 300 feet of a residential zone in the Philadelphia Road corridor area, he failed to
show any special circumstances or conditions that are peculiar to the subject property, as
specifically required by Section 307.1, that would justify the above-mentioned requested location
variance. Strict compliance with this location requirement would indeed result in practical
difficulty and hardship, because the facility cannot legally operate without the location variance.
But the Appellant could have complied with the law within three years of its passage and
legitimized the facility as a nonconforming use; therefore, the practical difficulty and hardship is
self-imposed. As noted in Sali i , 240 Md. 547,214 A2d
810 (1965), self-inflicted hardship cannot be the basis for granting a variance.

For these reasons, and after due consideration of the testimony and evidence presented, I
would deny the above-mentioned variance, which denial would render the request for a Special
Exception and the requests for the remainder of the variances to be moot.

of B lovere

S. Diane Levero

Date: December 22, 1993

December » 1993 by the County Board of Appeals of

Baltimore County

ORDERED that the Petition for Special Exception to permit a
Class II Trucking Facility on the subject property, zoned M.L. be
and the same is here GRANTED; and it is further

ORDERED that the requested variances to permit a trucking
facility within 300 feet of the nearest building used as a
residential dwelling for that portion of the office and garage that
falls within that distance and for the parking of automobile
passenger cars and such other activities that are inherently
necessary to accomplish the use of the garage, office and
automobile parking; to permit a trucking facility to be located to
a distance of no less than 75 feet from the nearest point of
wetlands, with the exception of the automobile car parking and the
use of the two-story brick and block building as an office and
garage and fencing, as outlined on Petitioners' Exhibit 1 to the
boundaries of Lots 2 and 5; to permit automobile parking within 25
feet of a residential zone; to permit trucking facility within 100
feet of Philadelphia Road, said road abutting a residential
boundary; to permit 35.5 percent of the subject site to be devoted

to parking of trucks and trailers in lieu of the 75 percent

T2 Cor Board of Avsenis of Balttma o ounty

Eg CLD CCURTHCUSE, ROCM a2
3 400 WASHINGTIN AVENUE
TOWSCN, MARYLAND 27:2ca

{41C) £87-2180

December 22, 1993

Stephen J. Nolan, Esquire

NOLAN, PLUMHOFF & WILLIAMS, CHTD.
Suite 700, Court Towers

210 W. Pennsylvania Avenue
Towson, MD 21204

RE: Case No. 92-346-XA
Lec J. Umerley, et ux

Dear Mr. Nolan:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board cf Appeals of Baltimore County

in the subject matter. Also enclosed is the Dissenting Opinion of

Ms. Leverc.

Very truly yours,

PSS SRV S /)
KGXTLZamp(f MMLQMAuLmﬂ%w}Us‘
Kathleen C. Weidenhammer
Administrative Assistant

encl.

cc: Newton A. Williams, Esquire
Mr. Leo J. Umerley
Mr. Gary R. Hoffman
Ms. Marie Simoes
Mr. John Morazzano
James Earl Kraft
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM
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UMERLEY PROPERTY. FUEL PUMPS ARE ON THE LEFT. UMERLEY
BUILDING IS ON THE RIGHT. THE SPILL IS BELIEVED TO FLOW
FROM THE PUMP ON THE LEFT PAST THE BUILDING ON THE RIGHT.

GSEI PROPERTY. THE STREAM FLOWS ALONG THE FENCE LINE UNDER
THE DRIVEWAY, FROM LEFT TO RIGHT.

HAH

GENERAL SERVICES ENGINEERING, INC.

9729 PHILADELPHIA ROAD - BALTIMORE, MARYLAND 21237 - (301) 574-5525
June 12, 1992

Baltimore County Board of Appeals
Mr. William Hackett

Chairman of the Board of Appeals
0ld Court House

Towson, MD 21204

Dear Mr. Hackett:

The following 1list has been prepared to show
justification for the denial of a special exception and

continued operation of the Umerley Trucking Company at its
present location.

Since 1986, it has been our experience that the
Umerley Trucking Company has acted only in their own
interests and without regard to their neighbors or the
community in general.

These experiences are as follows:

(1) Clearing land without permits.

(2) Grading without permits.

(3) Development without Sediment Control Plan.

(4) Development without Storm Water Management Plan or
silt control.

(5) Development without State Roads or Baltimore County
Zoning approval.

(6) Constructed storm water berms without plans, soil
testing, compaction or soil approval. Top soil

berms were constructed. These top soil berms, when
wet, will easily squash out of the way of a runaway
truck. Wheel stops should be required.
Additionally, Mr. Umerley's lawyer stated that Mr.

Umerley intends to sell the land (containing the
berms) .

(7) Extensive back-fill without permits; thousands of
tons of fill have been transported onto the site for
the development of parking areas.

(8) Hundreds of loads of crusher-run were brought in to
develop new truck parking areas on newly purchased
land without permits or zoning approved expansion.

L

AN ABSORBENT PILLOW-LIKE MATERIAL IS PLACED IN THE STREAM BY
CLEAN AMERICA. THIS IS ON UMERLEY PROPERTY AT THE UMERLEY/
GSEI FENCE APPROXIMATELY 300-400 FEET AWAY PROM THE SPILL.

A s

GSEI FENCE AT UMERLEY/GSEl1 PROPERTY LINE.
TAKEN FROM THE GSEI PROPERTY.

THE PHOTO WAS
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William Hackett

Baltimore County Board of Appeals

June 12,
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(9)

(10)

(11)

(12)

(14)

(15)

(16)

o 0

1992

Occupancy has been taken on the newly developed land

without an occupancy pernmit, and it is not
understood why Baltimore County authorities have
tolerated this occupancy. The new land being

occupied is located along the south edge and rear of
the previously established site.

The five acres of neighboring woods which were
cleared without permit had served as a filter for
diesel soot and cement dust emanating from the
Umerley cement trucks. This pollution is so bad
that at times a haze can be seen covering the newly
cleared land.

Diesel exhaust soot build-up on our property, cars
and outdoor picnic tables, etc. is much worse since
the neighboring land was cleared.

Run-off of storm water has become worse since the
neighboring land was cleared by Umerley.

Umerley operations placed fence posts on GSEI land
without our permission and attached fences toc our
fences, on GSEI land, without asking permis<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>