PETITION OF * BEFORE THE

MAIDEN CHOICE ASSOCIATES * ZONING COMMISSIONER
Petitioner * BALTIMORE COQUNTY
* Case No: 93-49-5PHXA
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POST HEARING MEMORANDUM

I. Statement Of The Case

This proceeding involves hearings on several petitions, one
for a special exception pursuant to Section 432.3.a.2 of the
Baltimore County Zoning Regulations, which requests an increase in
density of up to DR 14.5 units on approximately 13.1 acres owned
by the Petitioner on Maiden Choice Lane, Baltimore County,
Maryland, so as to permit a Class B elderly housing facility on
which would be sited 190 housing for the elderly units. 1In
connection therewith, the Petition seeks a determination that the
existing chapel building has historic or architectural
significance so as to permit additional density for such use, and
variances to the Zoning Regulations to permit a building of 60
feet in height in lieu of 50 feet of height in the 0-1 zone, and a
waiver of the residential transition area to permit a portion of a
proposed greenhouse structure attached to one of the buildings
from the required 100 foot setback to 60 feet.

The case also involves a petition for variance frem the side
elevation of an existing accessory building (the "Chapel"), to
permit a setback distance from 18 feet in lieu of 30 feet as
required by the Regqulations, and a petition for a variance to

permit 343 parking spaces in lieu of 351 spaces.




C. The development will not be detrimental to the use,
peaceful enjoyment, economic value or development of
surrounding properties and the general neighborhood.
[Bill No. 36, 1988.]

Section 502--SPECIAL EXCEPTIONS [B.C.Z.R., 1955] oo
502.1--Before any Special Exception may be granted, it must
appear that the use for which the Special Exception is

requested will not: [B.C.Z.R., 1955; Bill No. 45, 1982.]

a. Be detrimental to the health, safety, or general
welfare of the locality involved; [B.C.Z.R.,
1955. ]

b. Tend to create congestion in roads, streets or

alleys therein; [B.C.Z.R., 1955.]

C. Create a potential hazard from fire, panic or other
dangers; [B.C.Z.R., 1955.]

d. Tend to overcrowd land and cause undue
concentration of population; [B.C.Z.R., 1955.]

e. Interfere with adequate provisions for schools,
parks, water, sewerage, transportation or other
public requirements, conveniences, or improvements:
[B.C.Z.R., 1955.]

f. Interfere with adequate light and air; [B.C.Z.R.,
1955; Bill No. 45, 1982.]

g. Be inconsistent with the purposes of the property's
zoning classification nor in any other way
inconsistent with the spirit and intent of these
Zoning Regulations; nor [Bill No. 45, 1982.]

h. Be inconsistent with the impermeable surface and
vegetative retention provisions of these Zoning
Regulations. [Bill No. 45, 1982.]

Section 307.1--VARIANCES [B.C.Z.R., 1995; Bill No. 107,

1963, ]. The Zoning Commissioner of Baltimore County and the
County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances:

only in cases where special circumstances or conditiocns
exist that are peculiar to the land or structure which
is the subject of the variance request and where strict
compliance with the zoning regulations for Baltimore
County would result in practical difficulty or
unreasonable hardship, or. . . .

-9-



(1)

(2)

The residentiel transition area (RTR) is a 100-
foot area, including any public road or public
right-cf-way, extending from a D.R. zoned tract
boundary into the site to be developed.

The purpose of an RTA is to assure that similar
housing types are built adjacent to cne ancther
or that adeguate buffers and screening are
provided between dissimilar housing types.

b. Generation of residential transition area. {Bill No.
2, 1992.)

An RTA is generated if the property to be developed
lies adjacent to land zonmed D.R. 1, D.R. 2, D.R. 3.5,
D.R. 5.5, or R.C. which:

(1)

(2)

contains a single-family detached, semi-
detached or duplex dwelling within 150 feet
of the tract boundary: or

is vacant, less than two acres in size, and
contains a buildable area at least 20 feet by
30 feet on which a dwelling meeting all
required setbacks can be erected.

c. Variance of RTA. {Bill No. 2, 1992.}

{1}

(2}

Notwithstanding the provisicns of Section 307,
the hearing officer, upon the recommendation

of Public Works, Planning and Zoning, Environ-
mental Protection angd Resource Management, Zon-
ing Administration and Development Management,
Recreation and Parks, Commmunity Development, OT
the Economic Development Commission, may deter-
mine the amount of RTA 1ln cases where a single
tract is more than two acres, is vacant, or
contains no more than one single-family
detached, semi-detached or duplex dwelling.

The RTA for a tract may be modified as directed
by findings pursuant to Section 26-206 and Sec-
tion 26-282 of the Code. However, the hearing
officer may not reduce the amount of RTA unless
the officer specifically finds and determines
that such.a reduction will not adversely impact
the residential community or development on the
lanéd adjacent to the property to be developed.

-~ 4. A residential transition use 1s any use: {Bill No.
2, 1992.}

(1)
&

REV 02/92

- permitted as of right under paragraph 1BOl.1lA:

or

1B-6
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Section 204--0-1 (OFFICE BUILDING) ZONES, ([Bill No. 167, 1980.1

204.1--Declaration of Findings.

-

It is likely that continued residential use or
moderate-density residential development of certain
sites in predominantly residential areas near commer-—
cial zones ar on heavily traveled, congested motorways
would not be economically feasible, (Bill No. 147,
198G.13

Because of their proximity to residences, business
zoning of these sites is not appropriate. IBill No.
167, 198B0.1

Because public facilities serving these sites are not
designed to serve intensive residential development,
high-density residential zoning of these sites is not
appropriate. [Bill No. 1&7, 1980.1

A repealed provision of these Z2oning Regulations
allowed construction of office buildings by special
exception in D.R. 16 zones; R-D zoning regulations are
too stringent for many sites on which office buildings
have been constructed or their construction authorized
under that provision. [Bill No. 167, 1980.1

With appropriate restrictions, office-building develop-—
ment somewhat more intensive than that permitted or
allowable under the R-0 zoning classification is

likely to be the most suitable and economically
feasible use of these sites and zoning of the =ites to
make such development allowable would be in the public
interest. {Bill No. 147, 1980.1]

204 ,2-—-Statement of Legislative Policy.

The 0-1 zoning classification is established primarily
to accommodate development or limited enlargement of
medium-size conventional office buildings on sites
that should not be restricted by regulations of the
R-0 or moderate-density D.R. classifications, for
reasons stated in the declaration of findings above.
[Bill No. 167, 19BO.]

It is. intended that buildings and uses in D-1 zones
shall be highly compatible with the present or prospec-—

tive uses of nearby residential property. [Bill No.
167, 1980.])

APPROVEDJUL 0 11989



Section 432.--ELDERLY HOUSING FACILITIES IN D.R. ZONES. £Bill (l /

No. 36, 1988.1]

A. Elderly housing facilities are permitted in all D.R. Zones
under the conditions set forth below. Such uses shall also
camply with the requirements of the zones in which they are
located and with all other applicable provisions of the zoning
requlations, except as herein modified. [Bill No. 36, 1988.3

B. Development of elderly housing facilities 1s especially
encouraged on property containing existing institutional uses
to promote such facilities on these properties, maximum
residential density, maximum building height standards, and
residential transition area restrictions may be altered, as
set forth below. For the purposes of this section, institu- ™

tional

ries, officially designated historic buildings, bospital

uses shall be canvents, orphanages, schools, seminar-

campuses. and churches on sites containing at least 10 acres. A

[Bill No. 3&, 1988.] - i

432.1--In Beneral. The following praovisions shall apply to
assisted living facilities, continuing care facilities, and
housing for the elderly (collectively referred to as elderly
housing facilities) in D.R. Zones, unless otherwise
indicated. ({Bill No. 34, 1988.,1]

Housing for the elderly and assisted living facilities (’
of three or fewer shall be permitted by right. [Bill
No. 346, 1988.1]

Continuing care facilities shall be permitted by
special exception. Assisted living facilities of four
or more and ascsisted living facilities developed 1in
conjunction with a nursing home shall be permitted by
special exceptian. [Bill No. 36, 1988.1]

Elderly housing facilities are not permitted in any
Baltimore County Historic District. [Bill No. 36,
1588.1

An applicant for a special exception to develop an
elderly housing facility may combine in the same
special exception petition a request for modification
or waiver of the maximum residential density standard
or building height standard as set forth in Section
432.2 or a request for modification or waiver of
residential transition area restrictions, or all as
set forth in Section 432.2, 432.3, and 432.4. [Bill
No. 36, 1986.1

& 4-125 APPEGVEDJUL 0 1 1989
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S
JOUNTY OOUNCTI. OF RALTIMORE COUNTY, W\J’lﬁ.

IAGISTATIVE SESSION 1988, LEGISTATIVE DAY NO, 13

BILL ND. 36-88

.,

MS. BARBARA F. BACHUR, COINCTLAUDMAN

MY THE COUNTY COUNCIL, MARCH 71, 1988

A BILL FNTITLED

Elderly liousing Facilities

FOR the purpose of amending the Baltimore Coumty Zoning Requlations in
order to define certain types of facilities for the housing of
the elderly; pexmitting these facilities in certain residential
zones of the County, either by right or by special exception;
providing for such facilities established in commection
with a hospital; permitting certain of these facilities to be
developed under certain conditions on a property which contains
institutional or historic buildings; authorizing the
modification or waruer of certain of the Zaning Regulations when
applied to such facilities; providing for parking requirements:
and generally relating to elderly housing facilities in

Baltimore County.

RY repealing
Section 101 - Definitions, the definition of Housing for
the Elderly and Life Care Facility or Contiming Care Facility,
Raltimore Coumty Zoning Requlations, as amended.

BY repealing and re—enacting, with amendments,
Section 101-Definitions, by adding the definitions of Assisted
Living Facility, Contimuing Care Facility, Housing for the
Elderly, and Elderly Housing Facility,
Raltimore County Zoning Pegqulations, as.aumded

BY adding
Section 432
Baltimore County Zoning Regulations, as. amendled

. BY repealing, and re—enacting, with amendments

Sections 1A04.4, 1BOT.1.A.1, 1BO1.1.C., 1R01.2.C.l1., 1BO2.2.A.,

FEXPTANATION:  CAPTTALD TNDTCATE. MATTUR ADDFDY TO EXISTING 1AW,
{Rrackets) indicate matter stricken from existing law.
Lteike—ons Indicates matter stricken from bill.
Underlining indicates amerdiments to bill.



NING i
CHECKLIST

REVISED FEBRUARY 1, 1991

This checklist is provided to you, for your information only, and is not
to be considered legal advice.

First, and most importantly: You must understand that the hearing you
have requested 1s a quasi-judicial hearing and you are responsible for meeting the
burden of law required by the Baltimore County Zoning Regulations (B.C.Z.R.}. A
judicial hearing is an adversary process and, therefore, there may be opposition to
your request. During a judicial hearing, the parties will be permitted to testify,
present evidence and cross-examine witnesses. Either the Zoning Commissioner or the
Deputy Zoning Commissioner will rule on the evidence and testimony to determine
whether or not the petition will be granted.

Second: You must understand that you are permitted to have
representation by an attorney of your choice. You are not required to have an
attorney, but it is recommended that you consider cbtaining legal representation.
But, if you are incorporated, it is considered a requirement that you be represented
by an attorney.

Third: It is strongly recommended that you read and understand the
requirements of the Baltimore County Zoning Regulations.

Fourth: MNo employee of the Baltimore County Zonirng Office may provide
legal advice to anyone. The representatives and opinions of any employee are not to
be construed as definitive in any case. ©Only the decision of the Zoning
Commissioner rendered after the statutory required public hearing is considered
dispositive in matters relating to the interpretation of the B.C.Z.R.

Even though there may not be oppositicn in a given case, your request may
be denied.

For further information or to make an appolintment, please contact:

Baltimore County Zoning Cffice
Development Control

111 WHest Chesapeake Avenue
Room 113

Towson, MD 21204

Telephone: 887-3391

Variances
Special Exceptions

Non—Residential Use Permits
PfOperﬁeS Special Hearings




20NING COMMISSIONER'S POLICY MANUAL

SECTION 102.2
A. MIXED USES CN ONE PROPERTY

1. 1f several uses are proposed as separate structures on
one property, each use must meet the zocning requirements
as if it was a separate parcel.

2. - Even if subdivision of the property is not proposed, the
Zoning Commissioner may require that a line of divisiocon
either a lease line or a zoning use division line
between each use be shown on the plat.

a. Conditions: The following guidelines have been

formulated so that this matter can be handled
consistently:

i. Both existing and proposed uses, as divided,
must be able to meet the B.C.Z.R. requirements
with respect to area, density, parking,
setbacks between bulldings and to the division
lines as if they were property lines.

ii. Residential density may be calculated on the
overall property acreage if all uses are
residential and is allowed in that zone.

b. Interpretation: This determination may be

subject to a Special Hearing at the discretion of
the Zoning Commissioner.

B. SETBACKS AND BUILDINGS ACROSS ZONE LINES

1. If the property is bisected by a zone or a use and
setback limitation line, the required applicable
setbacks (for a building legally located in one of these
zones) would be measured to the property or street right
of way line and not the zone line.

The only exceptions to this method of measuring
setbacks would be:

a. If there is a specific use limitation within
a certain distance of a particular zone, then the
distance would have to be maintained, or if
possible, a variance may be applied for.

b. If there are 2 principal buildings proposed
in different zones, on the same property, in close
proximity, then the greatest distance between
principal buildings will have to be maintained or a
variance granted.

2. If a building is propesed across a zone or use and
setback limitation line, regardless of what percentage
of the building is on each side, the setbacks for each
section of the building will be determined and applied
separately, according to each separate zone or zone
proximity requirement.

1-42.1 APPROVED!IY 1 51882
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ICPM ELDERLY HOUSING

4322 Provisions lor Approving - This section applies ONLY to existing hospitals which must first meet the
reguiremenis of  BCIR Secfion 432.8; i.e. that siltes mwust contain at least 10 acres.

3. Density bonus requests must take into account the provisions of BCIR Section 102.1; i.e. that
yard space and/or crea requirements for one use CANNOQT be used for another use.

{see Pickersqill. Case #s 89-444 & 89-538 wherein Ihis policy was further interpreted and applied)

4323 Provisions ltor Modifying or Waiving - This section applies to the institutional and/or historic buildings,
except hospilals, which must first meet the requirements of BCIR Section 432.B; that sites must contain at lecst 10
acres.

Hospitals are ONLY eligibie for the density and height bonuses in BCZR Section 432.2.

Al Density bonus requests must take into account the provisions of BCIR Section 102.1, i.e. that
yard space and/or areq requirements for cne use CANNOT be used for another use.

{(see Pickersgill, Case #'s 89-444 & 89-538 wherein this pclicy was further interpreted and applied)

4-127

elderfac.doc

APPROVEDWAY 1 51952
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Petitlon for Speclal Hearlng d
A proposed Elderiy Housing Faclllty, St. Dominle’'s Place, to be bullt in close proximity to
the campus of the Malden Cholce Medical Center and Catonsvllle Medical Center, both
comprehensive Outpatient Medical Facllitles. Previously, the slte was home to the
Dominlean Slsters and has an old cemetery for the Sisters which has been preserved on
the site. Currently, with the development of Maiden Cholce Medical Center, the Chapel
and Convent bulidings have been adaptively reused for medical offices on the site. In
particular, the Chapel has both historle significance and archlitectural presence on the
slte. The development of St. Dominlc's Place would adaptatlively reuse this bulldlng as
a dining and/or community space. The extertor of the proposed community buildlngs wiil
"be compatible with the original architecture. The proposed slte plan alse Incorporates
the preserved cemetery as a focal point along the paths connecting the two residentlal

buildings. Concluslvely, to determine thata density Increase is permitted under Sectlon
432.3.A.2. for St. Dominle's Place.

+

Petltion for Speclal Exceptlon

A speclal exception to increase of density to DR 14.5 In order to allow for an elderly
housing facllity, St. Dominic's Place, that will be of an adequate number of units to
support common space necessary for community activities and allow for the enhancement
of site amenities. Proposed for Phase I are 100 housing units, with a second phase of an
additional 90 unlts. This residential community will replace bulldings previously
approved for the site which Include two offlce bulldings (116,500sq.ft.) and aresidential
building (36,000sq.ft.).

In addition, a request for the residential transition area (RTA) restrictions in the DR 6.5
 to be walved from 100 feet, just where the portion of the proposed greenhouse bullding
(1600 sq.ft.) falls in the DR 6.6 zone. In addition to allow for a modification of bullding
"helght standard to 5§0', In llen of 60', in the O—1 zone and portion of the DR 5.6 zone where
a corner of the propased bullding Is placed (not within a R.T.A). The location of the
building footprint and minimal height modlfications for the proposed Elderly Housing
Facility will minimize the lmpact of the bullding footprint on thls sloping site, take
advantage of southern orlentatlonon the site and to develop a sense of 'community’, with
both phases of the development to remaln In close proximity to the medlcal campus.

Conclusively, for a ‘Class B' Elderly Houslng Facillty, an increase of density to DR 14.6
(density unlts per acre), a 60" height In lieu of §0' (0-1 zone and portion of DR 5.5 zone
as mentloned above)), and to be waived from the R.T.A. requlrements to the best extent

posslble In the case of 60' sethack in Ileu of 100' (this involves an area of 1600' sq.{t.
" within the R.T.A., of a proposed greenhouse bullding). The proposed changes will have
no detrimental effect to the health, safety, and general welfare of the locallty involved.

Petition for Varliance

To permit a distance of 18’ sethack from the side elevation of an accessory building,
Chapel, to Medical Office (Bullding C) in lleu of 30', to allow for the existing Chapel
bullding to be adaptatively reused as a dining facility for St. Dominic's Place. Also to
permit a 60' height In lleu of BO' for the residential bulldings so that the density of a
'community’ may be established on the site. Flnally, to permit 343 parking spaces In lieu
of 361 spaces as the availabllity of developer sponscred van service and other
ridesharing will be provided to prospectlve residents of the housing. '
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*%* THIS DATA IS FOR INFORMATICN PURPOSES ONLY. CERTIPICATIdﬁ’CAN ONLY BE
OBTAINED THROUGH THE OFFICE OF MARYLAND STATE DEPARTMENT OF ASSESSMENTS AND
TAXATION. ***
MARYLAND DEPT. OF ASSESSMENTS & TAXATION, CORPORATE RECORD
NAME: ROSTIC MANAGEMENT AND DEVELOPMENT, INC.
TYPE: DOMESTIC CORPORATION, ORDINARY BUSINESS - STOCK
STATUS: FORFEITED
STATUS-DATE: 10/03/199%91

DATE OF INCORPORATION/QUALIFICATION: 01/11/1989 08:29 AM

ADDRESS:
MATLING: 720 MAIDEN CHOICE LA
CATONSVILLE MD
21228

PRINCIPAL: 2938 ROSEMAR DR.
ELLICOTT CITY, MARYLAND 21043-0000

STATE OF INCORPORATION/REGISTRATION: MARYLAND
RESIDENT AGENT: ROSE M. MACHIRAN

RESIDENT OFFICE: 2938 ROSEMAR DR.
ELLICOTT CITY, MARYLAND 21043-0000

CAPITAL/STOCK: AUTHORIZED TO ISSUE STOCK

NUMBER: D2709954

HISTORY:
DATE: 10/03/1991
TRANSACTION: FORFEITED-PROCLAMATION OF THE DEPARTMENT
COMMENTS : FAILURE TC FILE A PERSONAL PROPERTY RETURN (FORM # 1)

DUE APRIL 15, 1990.

TAX HISTORY:

CURRENT YEAR PREVIOUS YEAR
DATE RCVD: 05/14/1992 01/10/1992
LAST ASSESSMENT: INITIAL ASSESSMENT INITIAL ASSESSMENT
LAST
ASSESSMENT DATE: 06/03/1992 01/22/1992
PERS. PROPERTY:

STATE BASE: 2,310 3,430

SUB-DIV BASE: 2,310 3,430

TOWN BASE: 0 0
ASSESSMENT

ESTIMATED: NO NO

PENALTY AMOUNT: O 0
LAST

CERTIFICATION: 06/03/1992 01/22/1992



only if in strict harmony with the spirit and intent of
said height, area, off-street parking, or sign
regulations, and only in such manner as ro grant reliet
without injury to public heath, safety: and general
welfare. They shall have no power to grant any other
variances.

paltimore county code: Article 26; states:
ARTICLE X. HISTORICAL AND ARCHITECTURAL PRESERVATION
section 26-531. pefinitions.

For the purposes of this article, the following words and
phrases shall have the meanings respectively ascribed to them
by this section: . - -

ngExterior architectural features" means the architectural
style eneral design and eneral arran ement_of the
exteriol of a puilding O other structure includin the kind
and texture of the building pmaterials and the type and style
of all windows, doors, 1ight fixtures, signs, an other
sinmilar exterior features.

wgistoric district" means an area in the county wherein there
are 1ocated structures which have historical, cultural,
education, OT architectural value, the preservation of which
ijs deemed to be for the educational, cultural, economic, and
general welfare of the jnhabitants of the county.

“Structures“ means any man-made OT natural combinations of
materials to form stable constructions, including put not
1imited to puildings, pbridges, towers, walls, trees. and rock
formations. (Code 1978, §22-141)

Section 26-532. purpose-

In providing for the protection, enhancement, and
perpetuation of those structures and districts in the county
of nistorical, architectural, archaeological, or cultural

nerit, the followind objectives are sought to be attained:

(1) To safeguard the heritage of the county as embodied and
reflected in such structures and districts;

(2) To ctabilize and improve property values in such
districts and in the county generally:

(3 To foster civic pride in the beauty and noble
accomplishments of the past:

(a) To strengthen the economy of the county: and

~-10-



JUNTY REVIEW GROUP MEETING E‘ S5
Wednesday, March 19, 1986

MAIDEN CHOICE

COUNTY REVIEW GROUP - THOSE PRESENT

Robert E. Covahey, Chairman - Dept. of Public Works
Susan Carrell, Co-Chairman -~ Office of Planning

Agency Representatives

Bob Bowling - Developers Engineering Division
Gregory M. Jones - Traffic Engineering

Larry Pilson Health Department

Capt. Jos. Kelly Fire Department

Developer and/or Representatives

David Thaler - D. S§. Thaler & Associates, Inc.
Bob Royer - D. S. Thaler & Associates, Inc.
Steve McGarry - McGarry Associates

David A. Carney - Attorney - Owner

Norberto M. Machiran - Physician/owner

i'Mr. Covahey opened the meeting at 10:05 a.m., introduced the staff, and explained the
purpose of the meeting.

Mr. McGarry and Mr. Thaler presented the plan.

Ms. Carrell summarized the staff comments submitted from the Developers Engineering
Division, Traffic Engineering, Health Department, Building Plans Review, Storm Water Managem:
Review Section, Fire Department, Bureau of Sanitation, Office of Zoning, Office of Planning.
These comments have been made a part of these minutes, and a copy was alsc given to the
developer and developer's engineer.

The staff comments to be addressed are as follows:

Developers Engineering Division required highway improvements and water main extension
in McTavish Avenue. If this project is developed in two phases and McTavish Avenue is total.
in the second phase, improvements would be deferred until the second phase proceeds, Buildi:
Plans Review questioned the 30-foot right-of-way. A note is to be added to the Plan that the
30-foot right-of-way will be abandoned. Zoning requested that a note be added that no com-
mercial use is intended. Planning made extensive comments on this project, and it was
determined that a Continued Meeting would be necessary. An interim meeting between the
Developer's Engineer and the Planning Office was recommended.

Outstanding Issues are as follows:

1. Show clearly Phase I and Phase 2,
2. State that only Phase I is being approved,

3. Schematic for Phase IT as it effects Phase I (submitted information not adequate),
4. Section 22-104 requirements,

5. Section 204.2 requirements.

6. Elevation drawings for all 4 sides,

7. Information on future building and parking, .

8. Remove old cross~section from schematic landscapé plan.

9. Amenity open space limitations.

The meeting was adjourned at 11:00 a.m. z;,



" CQ’I‘Y REVIEW GRCLP? MEETING MINUTE,

July 16, 1986

MAIDEN CHOICE ASSOCIATION

_COUNTY REVIEW GROUP - Those Present

Robert Covéhey, Chairman - Department of Public Vorks
Gary Kerns, Co-Chairman - Office of Current Planning

Agency Representatives

Stephen Weber - Traffic Engineering

Developer and/or Representatives

Stephen McGarry - McGarry Architects
David A. Carney - Maiden Choice Association
D. S. Thaler ' - D. S. Thaler & Assoc.

C. Wayne Caples - D. S. Thaler & Assoc.

Mr. Covahey cpened the meeting at 3:35 p. m., introduced the staff, and explained
the purpose of the meeting.

Mr. Thaler presented the Plan.

Mr. Kerns summarized the staff comments submitted from Health Dept., Fire Dept.,
Storm Water Management, Land Acquisition, Traffic Engineering, Office of Planning, Qffice
of Zoning and Developers Engineering Division. These comments have been made a part of
these minutes, and a copy was also given to the developer and the developer's engineer.

The staff comments to be addressed are as follows: Traffic Engineering recommenac

that the"p:oposed 24 foot access on the northwest side of the proposed traffic circle be
eliminated. This issue was discussed and the area will be adjusted to the satisfaction of
the Department of Traffic Engineering. Planning commented on. the Floor Area Ratio calculatic
and the impact which this could have on the Plan. The 12 car parking area on the west side
of building D is not acceptable. There were also recommendations made regarding landscaping.
Zoning comments #i and $#11 will be checked directly with the Zoning Office for clarification.
Comments %43 and #4 have been complied with on other revised plan which will be given to the
Zzoning Office. A note is required on the 2?lan that areas counted as Ameniﬁy Open Space betwe
7 and 10 feet wide adjcining or within a parking area must be suitably planted. Decisions wi.
be required by the Zoning Office reggrding the parking, zecning line and the Floor Area Ratio
calculaticons.

CONCLUSION: After discussion it was determined that the Plan would be approvea,
When the Zoning Office makes a decision on the outstanding issues, if a variance is reguired
the Developers will apply. If the variance is not granted, a special zoning hearing and a

new County Review Group Meeting will be required. The nleeting was adjourned at 4:05 p. .



BALTIMORE COUNTY, MARYLAND

SUBJECT: COUNTY REVIEW GROPCOMMENTS

FROM: OFFICE OF PLANNING AND ZONING DATE: 16 July 1086
PROJECT NAME : Maiden Choice PLAN
C-1 I-25%4 n
COUNCIL & ELECTION DISTRICT PLAN EXTENSION
REVISED PLAN XXXKXKKX
PLAT
2) continued

A final landscape plan will be required prior to issuance cf building
permits. The proposed buffer cn the southeast property line may require
additional planting. This should be coordinated with the Baltimore County
landscape architect.

An arborist should be present for staking out areas to be cleared and
shculd also be available to assist in establishing the protective
measures needed to ensure the health of specimen trees on the site
identified for retention. In view of the large number of trees which
are to be retained on the site, the develcper snould consider the use
of "automatic" irrigation.



BALTIMORE COUNTY, MARYLAND

v by

SUBJECT: COUNTY REVIEW GROUP COMMENTS

FROM: OFFICE OF PLANNING AND ZONING DATE: March 19, 198¢

PROJECT NAME: MAIDEN CEOICZ ASSQCIATZZ PLAN IS S0 000 UONAEN ST
COUNCIL & ELECTION DISTRICT 1-204 PLAN EXTENSION

REVISED PLAN

PLAT

The Office cf Planning and Zoning 723 reviewed the sublect plan dated March 12, 1886 zn:
has the following comments:

The site plan should be divided znZ clearly labeled as to the boundaries of FPhase

I znd Phase II. Site data, deveicoment information, etc. should be shown separatel:
for each phase as aporopriate. Tre plan should clearly state that only Phase I

is the subject of a CRG submission =t this time.

Phase II is tc be shown as a scre-zzic plan and 1s ioc provide informaticn to the
County and the loczl area resicerzs as to the Tmphcatlcm of the future developmer.:

of the remaining pcriion of the sits. Site limitations such as steep slopes, flccc
plains, drainage courses, existing = woodlands, residential transition areas, problens
of site access and circulation, zl1l may affect the design and functioning of Phase _
end nust be adequately resolvco 2t least in a scheratic manner a2t this time.

This issue is of special importznce where developmen:t is to take place uncer 0-1
zonirg regulations and there is z nesd for proof of compatibility between office
development and adjacent existing and proposed resicantial uses.

The information submitted as 2 "=*h::at1c" plan for Phase II is inadequat Kot
cnly is it impossible to estzblish & degree cf comcztibility" between the two phases
of cevelopment, the proposed vericular access to Phzse II through the parking arezs
of Phase I reguires further study. This may result in changes being needed to the

site lzyout of Phase I and/or Przss 1I.
Sectlon 22-104 of the Developrmen: Fezulations reguirss the following:

DEVELOPMENT OF PROPZITY IN AN C-1 or 0-2 ZONE SHALL ZZ DESIGNED TO ACHIEVS THE
FOLLCWING OBJECTIVES:

HZ DEVELOPMENT WILL IOT PRODUCZ ZICHIFICANT ADVERSZ ENVIRCHMENTAL EFFECTS.

ire following are among the mzt-ers -hat must be corsidered in making this inding:

(i)Preservation or zprropriate repizcement of trees cr other significant vegetatiorn;

(1i)Effects on significant geolcziczl formations:

(i‘l)CFanges in grade;
iv)

Potential eorsion, siltaticr zrncé runoff.
THZ DEVELOPMENT WILL HAVE NO SICUTTICANT ADHE?QE IMz2CT UPCN, AND, TO THE EXTEZNT
TEASIELE, WILL GENERALLY ENHANCZI i77:iS NEARY. In.m2<irg tkis finding, the followinz

are among the matters that mus- t2 -onsidered:

(i)Landscaping, including the izr
(11)Tre way in which parking arszs mzv
Will be relatively small;

Ding of parking areas;
be dispersed zn the site, so that each ¢f them
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(iii)Design and placement of signs;
(iv)Qutdoor lighting;
(v)Prospective number of employees;
{vi)Hours of cperation:

(vii)Present uses near the site; and

(viii)Prospective residential development nezrby.

The site will be used with czreful regard for conservation cof energy and for the
safety and convenience of these-who will work or do business there, thosc nearby,
and the public in general. 7In making this finding, the following are amcrg the
matters that must be considered:

(1)Number, design, locaticn of automobilza and service entrances to and zxits
from the site;
(ii)Layout of parking areas;
(iii)Design and location of pedestrian ways and crossings:
(iv)Encouragement of transit usage, if the site will be served by public transit;
(v)Building mass and orientztion, access tc light and air, and microclizzte; and
{vi)Aspects of energy efficizncy not included in the matters listed abov

h

The use or development will be in accordance with the purpcses of THE CLAZIIFICATION
OF THE ZONE WITHIN WHICH IT WILL BE SITUATED, particularly in light of thkz:
classification's declaration of findings and statement of legislative policy, (see
below) and will be in accordarce with the purposes of THE ZONING REGULATIZNS IH
GENERAL, including the purposes set forth or referred to in Title 2 of thes Baltimere

County Code, 1978, as amended.

Secticn 204.2 of the Zcning Regulaticns requires that buildiﬁgs and uses In 0-1
zones shall be nighly compatible with the present or prospective uses cof rnzarby
residential property.

In light of the above, the information that has been submitted is neot adecuzte Lo
make a determination of compztibility or ccmpiiance with Section 22-104. Zlevation
drawings showing all four sides of the proposed buildings wust be submittecd. The
schematic elevations which wers submitted con March 17, 1986 do not adequzizly
demonstrate the relationship tetween the devzlopment and adjiacent residentlial uses,
ner does it. adequately show the character of the bulldings. Further, a scrzmatic
of the building,parking etc. Zcr the "future tbuilding" has rot been submit:zed and
is not included in the cross section. The tuilding mass and orientation ¢ the
future building is important Lo address at tnis time as well as parking ari circulati
In addition, the future residantial area is impertant tecause of it's relz:ionship
to the office development in terms of cdesign and access.

The schematic landscape plan snoWs a cross ssction which dilfers from the cne submit::
on March 17, 1986. It shoulc be removed {rcm that plan. The site contains z number
of significant trees which shculd be more clsarly ldentifisZ. Every effor: nust

be given to retain as many as possible in tres design. The existing trees snown

in the island at the entrance should be identified. It is not clear that <hese

trees are to be retained as pzri of the entrance design or if adeguate spezz and
protection has been provided In this design. Significant zrees exist at :ze rear

of building Nos. 2 and 3. Thsy should be icentified on the plan znd retainsd if
pocssible. The required screening for the parking spaces alcng Malden Chelze Lane

is not shown cn the plan.

A A N S e S
Gary Kerns
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JasoN H. BranND, L.L.C.
1419 FOREST DRIVE
SUITE 205 ¥ b
ANNAPOLIS, MARYLAND 21403 1‘ K
PHONE - 410 295-0113

JFAX - (4100 544-2147
E-MAIL - jbrand @ erols.com

JASON H. BRAND
BAR CERTIFIED IN MD & PA

June 2, 1997

Mr. Lawrence E. Schmidt,

Zoning Commissioner for Baltimore County
400 Washington Avenue

Towson, MD 21204

RE: Opinion Letter/ Case No: 93-65-SPHXA/ 3310 Black Rock Road (the "Property”) / , Vgﬁ

Dear Mr. Schmidt:

I represent Mr. Ed Royston who is the now owner of 3310 Black Rock Road. [have
spoken to you on two occasions on the telephone with regard to this Property and I would first fike
to thank you for the help and direction which you have given to me. [ write this Jetter seeking an
opinion as to your Order in the above referenced casc. T am enclosing a copy of the Order for vour
convenience.

In the Order, a mobile home was designated as the primary residence on the Property.
Additionally, it was ordered that therc shall be no new construction on the site. which was
apparently forbidden because of the large amount of debris and various structures which had
accumulated under the prior owner.

The current situation under Mr. Royston is as follows: The mobile home which is
designated as the primary residence by vour Order is fast deteriorating. Mr. Royston wouid like to
remove the mobile home and to build a new home which would replace the mobile home as the
primary residence. This would not violate the R.C.2 zoning as there would remain only one
principal dwelling, according to Mr. Bruce Doak, the survevor who appeared on behalf of the prior
owner and who is very familiar with this Property. He did however recommended that 1 request an
opimon letter as to how to proceed and to find out specifically, if a new Special Hearing would be
required in order for Mr. Royston to remove the mobile homic and build a new home as his primary
residence. Encloscd, please find a check in the amount of $40.00. Thank vou m advance for your
time.

Sincerely.

1

Jason H. Brand
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PETITION OF * BEFORE THE

MAIDEN CHOICE ASSOCIATES * ZONING COMMISSIONER
Petitioner * BALTIMORE COQUNTY
* Case No: 93-49-5PHXA

khkkk kkk kkkk

POST HEARING MEMORANDUM

I. Statement Of The Case

This proceeding involves hearings on several petitions, one
for a special exception pursuant to Section 432.3.a.2 of the
Baltimore County Zoning Regulations, which requests an increase in
density of up to DR 14.5 units on approximately 13.1 acres owned
by the Petitioner on Maiden Choice Lane, Baltimore County,
Maryland, so as to permit a Class B elderly housing facility on
which would be sited 190 housing for the elderly units. 1In
connection therewith, the Petition seeks a determination that the
existing chapel building has historic or architectural
significance so as to permit additional density for such use, and
variances to the Zoning Regulations to permit a building of 60
feet in height in lieu of 50 feet of height in the 0-1 zone, and a
waiver of the residential transition area to permit a portion of a
proposed greenhouse structure attached to one of the buildings
from the required 100 foot setback to 60 feet.

The case also involves a petition for variance frem the side
elevation of an existing accessory building (the "Chapel"), to
permit a setback distance from 18 feet in lieu of 30 feet as
required by the Regqulations, and a petition for a variance to

permit 343 parking spaces in lieu of 351 spaces.




The public hearing on the petitions was properly advertised
in accordance with the requirements, and the matter came on for
hearing before the Zoning Commissioner on October 6, 14, and
December 3 and 29, 1992. All of the staff and agency reports were
favorable, and recommended the approval of the various petitions,
subject to the comments contained in the various reports from the
Department of the Zoning Administration and Development Management
(ZADM), Office of Planning and Zoning, Office of Zoning,
Department of Environmental Protection and Resocurces Management
(DEPRM) , Department of Public Works' Development Engineering
Division, Traffic Engineering, and Fire Protection Bureau, and the
Department of Community Developnent.

Testimony in behalf of the Petitioner was presented through
Dr. Norberto Machiran, a general partner of the Petitioner, Dr.
Jack Long, an affiliate of Rostic Management and Development,
Inc., the management and development company affiliated with Dr.
Machiran, Ms. Jane Willeboordse, an architect, and Mr. Hugo Liem,
a traffic consultant.

The Protestants consist of (a) the following physicians who
occupy or own condominium units within the Maiden Choice Complex
and contiquous to the proposed facilities: Drs. James Carey, Aldo
Paz-Guevan, Zahid Butt, Chao-Son Teng, Gloria Damien, and A. Shams
Pirzadeh, and (b) a neighbor, Christina Sasser, and Eleanor
VanDevender, the Zoning Committee Chair, and Treasurer of the
Maiden Choice Community Association.

Additional witnesses who testified in clarification or in
support of the Protestants, consisted Mr. John McGrain, the Chief
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of the Landmark's Preservation Commission for Baltimore County,
Maryland, James Patton, an engineer and planning consultant, and
Katherine Mues, a biologist from the U. S. Army Corps of

Engineers.

IT. Statement cof Facts

The property that is the subject of the various petitions
contains a total of 13.1 acres on five parcels, all as shown on
the final subdivision plats for the property. (Exhibits to the
Petitions) To the east of the project, the Charlestown Retirement
Community sits across Maiden Choice Lane. To its southeast and
southwest sides, it is abutted by the Broadfield Community which
has 5 rows of 49 townhouses ringing those two sides. (See CRG
Plan) To the north, except for 4 residences located on Maiden
Choice Lane and McTavish Avenue on the northwest corner, it is
substantially undeveloped. To the west and separated by the hill
and existing woods is situated a development of several single,
detached residences in the Catonsville Knolls subdivision. Tree
buffers along the Broadfield community, Catonsville Knolls and
McTavish Avenue provide existing and proposed screening from the
adjacent residential communities. There are no road or pedestrian
access points to the property other than on Maiden Choice Lane.
The topography of the parcel creates natural transitions between
the various residential communities and Charlestown.

In 1986 and 1987, the Petition processed through the
Baltimore County CRG Group, a development plan that resulted in
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the approval for both parcels. The plan only included 13% of the
total buildings for residential purposes. The site now contains
53,000 square feet of office facilities within four buildings.
The unbuilt office buildings would have five floors within a
building envelope of 65,500 and 50,000 square feet, and would
result in two buildings larger than that which is proposed on
Parcel A as part of those petitions. The one proposed office
building was sited between the existing Building D and the convent
building, and if built in accordance with approved plans, would
require the relocation of the preponderance of the parking for
Building D in an area the Petitioner proposes to site parking
pursuant to its facilities proposed under the petition. (See
Declaration of Cross Use Easements, Covenants and Restrictions,
dated May 18, 1988, and recorded among the Land Records of
Baltimore County in Liber 7880, folio 796, Protestant's

Exhibit 4). The other approved office building would be sited
generally at the same location as one of the two buildings on
Parcel A, but on a smaller envelope of space.

The proposed housing for the elderly facilities would be
located in two buildings in the same general location as the three
buildings that were sited on the approved CRG plan, except that
the one elderly building located in the area near the existing
convent would be further distant from Building D and would permit
the retention of the existing parking area owned by the
Petitioner, and used primarily by the owners and patients for

Building D. The site of the proposed 100 unit building on Parcel



(5) To promote the use of historic districts and landmarks
for the education, pleasure, and welfare of the
residents of the county.

(Code 1978, §22-142)

IV. Argqument
1. THE PETITION AS FILED AND AS AMENDED AND SUPPLEMENTED BY
THE EVIDENCE AND TESTIMONY OF THE PETITIONER COMPLIES
WITH THE TECHNICAL FILING REQUIREMENTS FOR THE SPECIAL
EXCEPTION, SPECIAL HEARING AND VARIANCES REQUESTED.

Much of the time expended in the last three days of hearing
on this matter was spent on discussion and debate over the
sufficiency of the filings by the Petitioner and whether there was
enough information to adequately assess the Petition to determine
whether it complied with the various criteria involved for the
relief requested. Counsel for the Protestants and their
engineering and planning consultant focused on a number of matters
which they contended made the submission fatally defective,
namely, the failure to have:

- All of the parties in interest join in on the Petition:

- A legally sufficient metes and bounds descriptions;

- A list and identification of the types of elderly units

for the project;

- Some of the Form E checklist materials include a topo-

graphic map (which is not required)

- 10 acres of land as required by Section 432;

- The Landmarks Preservation Commission and/or its staff

review and comment upon the Petition;
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B would contain 77,000 more space than that which is approved on
the CRG, and the elderly building on Parcel A would contain 39,000
square feet less than what was approved on the CRG plan.

The architectural design for the proposed elderly facilities
would involve buildings of similar scale and size of the buildings
that were previously approved, and would have architectural design
and masonry finishes similar to the existing facilities at the
Maiden Choice complex.

The only traffic circulation and parking changes between the
approved plan and existing conditions would involve straightening
of the existing driveway as it passes in front of the entrance of
Building D as was suggested by the transportation officials from
Baltimore County, Maryland. An additional means of ingress and
egress onto Maiden Choice Lane would be provided by a new private
driveway located on the property of the Petitioner and located
generally along and outside of the property line of the Building D
property ("Lot 1%).

The average daily trips between the approved plan usage for
office use and the proposed elderly use shows a change in ADT's
from 1596 per day for the office use to 513 per day for the
elderly use.

By covenant the use of the proposed housing for the elderly
facilities would consist of 114 one-bedroom units and 76 two-
bedroom units and would be limited to individuals 60 years of age
and older, who would be required to sell or transfer their units
to purchasers or individuals who fall within the age limitation
set forth in the Contracts and Deeds.

-5



ITI. Statutes and Codes

The relevant provisions of Section 432 state as follows:

SECTION 432. ELDERLY HOUSING FACILITIES IN D.R. ZONES [Bill

No. 3

432.1

432.3

6,

1988. ]

%k Xk

In General. The following provisions shall apply to
assisted living facilities, continuing care facilities,
and housing for the elderly (collectively referred to as
elderly housing facilities) in D.R. Zones, unless
otherwise indicated. [Bill No. 36, 1988.]

% k%

An applicant for a special exception to develop an elderly
housing facility may combine in the same special exception
petition a request for modification or waiver of the maximum
residential density standard or building height standard as

set forth in Section 432.2 or a request for modification or

waiver of residential transition area restrictions. (emphasis

supplied)

* %%

Provisions for modifying or waiving maximum residential
density standards for elderly housing facilities on
property containing institutional or historic buildings.
[Bill No. 36, 1988.)

If a person seeks to develop an elderly facility on a
property that contains one or more existing
institutional or historic buildings, the Zoning
Commissioner may, by special exception, modify or waive
the maximum residential density standard specified for
the zone in which the development is located, but only
in accordance with the conditions set forth below.
(emphasis supplied)

Before granting a density increase hereunder, the Zoning
Commissioner shall determine that the proposed
development falls into one of the following categories:
[Bill No. 36, 1988.]

* %%k

2. The development involves property where no existing
institutional use will be continued. If the
developnent falls into this category, adaptive
reuse of existing institutional or historic
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buildings is encouraged. The Zoning Commissioner
may grant a density increase only if existing
institutional or historic buildings are

incorporated in the plat accompanying the petition.
(emphasis supplied)

As a condition of granting a density increase for
proposed development that falls into the category
described in subparagraph 432.3.A.2, the Zoning
Commissioner shall comply with the requirements herein
with respect to each existing institutional or historic
building that is suitable for adaptive reuse. [Bill No.
36, 1988.]

1. If the building is not on the final historic
landmarks list of the Landmarks Preservation
Commission but the Zoning Commissioner determines
that the building has historic or architectural
significance, the Commissioner shall find that
adequate guarantees have been made for the exterior
preservation or restoration of the building, or
that any exterior alterations or repairs and any
new exterior construction will be architecturally
compatible with the original building. [Bill No.
36, 1988.] (emphasis supplied)

Before granting any density increase under this
subsection 432.3, the Zoning Commissicner shall
determine that: [Bill No. 36, 1988.]

1. The subject property is suitable for the type of
development proposed; [Bill Nc. 36, 1988.]

2. The balance of the tract outside of the building
envelope will be used only for such open space and
recreational uses as are permitted by right or by
special exception in D.R. Zones; [Bill No. 36,
1988. ]

3. The development will not be detrimental to the use,
peaceful enjoyment, economic value or development
of surrounding properties and the general
neighborhood; and [Bill No. 36, 1988.]

4, The density increase will satisfy all other
criteria stated in Section 502.1 of these
regulations. [Bill No. 36, 1988.]

Upen establishing a hearing date for any petition for a

special exception hereunder, the Zoning Commissioconer

shall promptly forward a copy of the petition to the

County Landmarks Preservation Commission for review and

comment with regard to historic preservation factors.

At the hearing, the Zoning Commissioner shall consider
_7_



432.4

in evidence without testimony thereto, absent objection
by any party to the case, any comments from the Director
of Planning and Zoning or the County Landmarks
Preservation Commission or any duly submitted relevant
report or comments from any other county department or
agency. . . {Bill No. 36, 1988.]

In approving a density increase hereunder, the Zoning
Commissioner shall specify the density approved, which
may not exceed the maximum gross residential density
permitted in the D.R. 16 Zcne. [Bill No. 36, 1988.]

The Zoning Commissioner shall require an elderly housing
facility which has been developed in accordance with the
provisions of this subsection to attempt to provide for
a system of community participation in the following
manner: the petition for special exception shall
include a statement that a board of advisors to the
facility has been established composed of members
selected by the board of directors of the communities
surrounding the facility. If at the time of the filing
of the petition for special exception, no such bocard
exists, the developer shall seek to establish such a
board by soliciting membership by means of
advertisement. . . The failure of the elderly housing
facility to successfully establish the board of adviscrs
shall not invalidate the granting of the special
exception or prevent the granting of the special
exception, if such failure results from the refusal of
the community members to participate. [Bill No. 36,
1988 ] (emphasis supplied)

Provisions for modifying or waiving the residential
transition area restrictions for elderly housing
facility developments [Bill No. 36, 1988.]

The Zoning Commissioner may, by special exception,
notwithstanding subparagraph 1B01.1.B.1.b.7., modify or
waive the residential transition area restrictions in
cases where an elderly housing facility development
would be severely or adversely affected by the
restrictions set forth in paragraph 1B0l1.1.B.l1.b. if
the the Zoning Commissioner determines that: [Bill no.
36, 1988.)]

Compliance with all or part of the residential
transition area restrictions will cause unreasonable
hardship on the development; [Bill No. 36, 1988.]

The quality of the site design and amenities provided
would justify a modification ow waiver of the
residential transition area restrictions; and [Bill No.
36, 1988.]
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C. The development will not be detrimental to the use,
peaceful enjoyment, economic value or development of
surrounding properties and the general neighborhood.
[Bill No. 36, 1988.]

Section 502--SPECIAL EXCEPTIONS [B.C.Z.R., 1955] oo
502.1--Before any Special Exception may be granted, it must
appear that the use for which the Special Exception is

requested will not: [B.C.Z.R., 1955; Bill No. 45, 1982.]

a. Be detrimental to the health, safety, or general
welfare of the locality involved; [B.C.Z.R.,
1955. ]

b. Tend to create congestion in roads, streets or

alleys therein; [B.C.Z.R., 1955.]

C. Create a potential hazard from fire, panic or other
dangers; [B.C.Z.R., 1955.]

d. Tend to overcrowd land and cause undue
concentration of population; [B.C.Z.R., 1955.]

e. Interfere with adequate provisions for schools,
parks, water, sewerage, transportation or other
public requirements, conveniences, or improvements:
[B.C.Z.R., 1955.]

f. Interfere with adequate light and air; [B.C.Z.R.,
1955; Bill No. 45, 1982.]

g. Be inconsistent with the purposes of the property's
zoning classification nor in any other way
inconsistent with the spirit and intent of these
Zoning Regulations; nor [Bill No. 45, 1982.]

h. Be inconsistent with the impermeable surface and
vegetative retention provisions of these Zoning
Regulations. [Bill No. 45, 1982.]

Section 307.1--VARIANCES [B.C.Z.R., 1995; Bill No. 107,

1963, ]. The Zoning Commissioner of Baltimore County and the
County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances:

only in cases where special circumstances or conditiocns
exist that are peculiar to the land or structure which
is the subject of the variance request and where strict
compliance with the zoning regulations for Baltimore
County would result in practical difficulty or
unreasonable hardship, or. . . .
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only if in strict harmony with the spirit and intent of
said height, area, off-street parking, or sign
regulations, and only in such manner as ro grant reliet
without injury to public heath, safety: and general
welfare. They shall have no power to grant any other
variances.

paltimore county code: Article 26; states:
ARTICLE X. HISTORICAL AND ARCHITECTURAL PRESERVATION
section 26-531. pefinitions.

For the purposes of this article, the following words and
phrases shall have the meanings respectively ascribed to them
by this section: . - -

ngExterior architectural features" means the architectural
style eneral design and eneral arran ement_of the
exteriol of a puilding O other structure includin the kind
and texture of the building pmaterials and the type and style
of all windows, doors, 1ight fixtures, signs, an other
sinmilar exterior features.

wgistoric district" means an area in the county wherein there
are 1ocated structures which have historical, cultural,
education, OT architectural value, the preservation of which
ijs deemed to be for the educational, cultural, economic, and
general welfare of the jnhabitants of the county.

“Structures“ means any man-made OT natural combinations of
materials to form stable constructions, including put not
1imited to puildings, pbridges, towers, walls, trees. and rock
formations. (Code 1978, §22-141)

Section 26-532. purpose-

In providing for the protection, enhancement, and
perpetuation of those structures and districts in the county
of nistorical, architectural, archaeological, or cultural

nerit, the followind objectives are sought to be attained:

(1) To safeguard the heritage of the county as embodied and
reflected in such structures and districts;

(2) To ctabilize and improve property values in such
districts and in the county generally:

(3 To foster civic pride in the beauty and noble
accomplishments of the past:

(a) To strengthen the economy of the county: and
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(5) To promote the use of historic districts and landmarks
for the education, pleasure, and welfare of the
residents of the county.

(Code 1978, §22-142)

IV. Argqument
1. THE PETITION AS FILED AND AS AMENDED AND SUPPLEMENTED BY
THE EVIDENCE AND TESTIMONY OF THE PETITIONER COMPLIES
WITH THE TECHNICAL FILING REQUIREMENTS FOR THE SPECIAL
EXCEPTION, SPECIAL HEARING AND VARIANCES REQUESTED.

Much of the time expended in the last three days of hearing
on this matter was spent on discussion and debate over the
sufficiency of the filings by the Petitioner and whether there was
enough information to adequately assess the Petition to determine
whether it complied with the various criteria involved for the
relief requested. Counsel for the Protestants and their
engineering and planning consultant focused on a number of matters
which they contended made the submission fatally defective,
namely, the failure to have:

- All of the parties in interest join in on the Petition:

- A legally sufficient metes and bounds descriptions;

- A list and identification of the types of elderly units

for the project;

- Some of the Form E checklist materials include a topo-

graphic map (which is not required)

- 10 acres of land as required by Section 432;

- The Landmarks Preservation Commission and/or its staff

review and comment upon the Petition;
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- A board of advisors for community participation pursuant

to Section 432.3F.

The Petitioner, primarily through Ms. Jane Willeboordse,
detailed the procedure that she followed to file and how she
worked in concert with the County Departments, having had at least
five work sessions with the Zoning Office and several more with
the Planning and Zoning Office, working most closely with Messrs.
Mitch Kellman and Pat Keller.

The Petition had as an attachment the Site Plan which showed
all of the criteria relative to the approved CRG and included the
square foot areas of all approved and proposed office buildings,
including the individual characteristics of Parcels A and B,
Convent and Chapel, the site acreage, the Floor Area Ratic
("FAR") open space and parking. Not included in the petition was
the specific type of housing units and the delineated parking
spaces on the site plan, but this was covered by the evidence
presented by the Petitioner.

The property that is the subject of the Petition is contained
within the two Final Subdivision Plans for the project which
consisted of "Plat 1 of 2" and "Plat 2 of 2, Maiden Choice
Associates," as recorded among the land records of Baltimore
County, Maryland in Liber No. 58, feolio 37 and 38. Ms.
Willeboordse explained that the Zoning coffice at the time that the
Petition and Plats were filed, requested a legal description to
accompany the submission and she was permitted to prepare a legal
description which she did from the information shown on the Final
Subdivision Plats, and attached those descriptions with the
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notation "For zoning purposes only." The recorded plats
containing subdivision, clearly demonstrate the development
location and intent of this paragraph.

Although the Petitioner did not own, at the time of filing
the Petition, Lots 1 and 4, which are shown on Plat One of Two of
the Final Subdivision Plat, the notes on the site plan describe
the submission as applying to the undeveloped acreage as being 8.8
minus .41, and the existing acreage as involving Lots 2, 3 and &
consisting of 4.79 acres. No mention was made of Lots 1 or 4, the
property on which the physician protestants have their condominium
units. The cross easements for the project, supra, granted rights
of ingress, egress, parking, utilities, with the right of
modification as required by Baltimore County in accordance with
the County's requirements. (See § 7.C and 14.0 thereof.) These
rights would permit the circulation between the various parcels so
as to permit one integral project among the various parcels owned
by the Petitioner.

Although the Petitioner made a mistake in including on the
original site plan additional parking that would be sited on Lot 1
owned by the Council of Unit Owners of Building D, after
conferring with representatives of the Council of Unit Owners and
realizing that the owners were not interested in having additional
parking sited on the front portion of Building D, the Petitioner
amended its site plan, conferred with the appropriate County
agencies and departments, obtained approval for the traffic and
circulation, and formally submitted that amended plan as part of
the evidence on the continuation of the hearing before the
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- A board of advisors for community participation pursuant

to Section 432.3F.

The Petitioner, primarily through Ms. Jane Willeboordse,
detailed the procedure that she followed to file and how she
worked in concert with the County Departments, having had at least
five work sessions with the Zoning Office and several more with
the Planning and Zoning Office, working most closely with Messrs.
Mitch Kellman and Pat Keller.

The Petition had as an attachment the Site Plan which showed
all of the criteria relative to the approved CRG and included the
square foot areas of all approved and proposed office buildings,
including the individual characteristics of Parcels A and B,
Convent and Chapel, the site acreage, the Floor Area Ratic
("FAR") open space and parking. Not included in the petition was
the specific type of housing units and the delineated parking
spaces on the site plan, but this was covered by the evidence
presented by the Petitioner.

The property that is the subject of the Petition is contained
within the two Final Subdivision Plans for the project which
consisted of "Plat 1 of 2" and "Plat 2 of 2, Maiden Choice
Associates," as recorded among the land records of Baltimore
County, Maryland in Liber No. 58, feolio 37 and 38. Ms.
Willeboordse explained that the Zoning coffice at the time that the
Petition and Plats were filed, requested a legal description to
accompany the submission and she was permitted to prepare a legal
description which she did from the information shown on the Final
Subdivision Plats, and attached those descriptions with the
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Commissioner on October 14, 1992. The changes that were made to
the site plan consisted of the deletion of parking on Lot 1, the
slight rearrangement of some of the parking on Lot 3 as owned by
the Petitioner, and on which part of the parking for the users of
Building D is located, enlarged of the suggested parking on Parcel
B (the undeveloped parcel), and added the additional driveway on
Parcel B out to Maiden Choice Lane, creating a second means of
ingress and egress for the property. (See attached plan which is
a reduction of the Petitioner's Exhibit 9B.)

The amendment to the plan did not change the siting or size
of the proposed housing for the elderly buildings or the amount of
parking that was identified in the Petition. After arguments on
the Protestants' motions to dismiss based on (a) the lack of
clarity in the initial filings, and (b) the fact of the amendment
of the site plan, the Commissioner ruled initially that the
amended site plan was nhot such a significant amendment so as to
require a reposting or further public advertisement, and that
there appeared to be sufficient information under law to allow the
case to proceed, noting that the reason for the various
information in the filings was to permit the Commissioner to make
an intelligible and knowledgeable decision. The Commissioner
reserved decisions on further motions to dismiss based on whether
the parking would show that it was ample toc support the proposed
facilities.

After comment by the Protestants that it was not clear to
their reviewers as to whether there was adequate information on
topography and environmental conditions so as to permit the
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orderly development of the property, and that without knowing the
specific mix of proposed elderly units, it was difficult to
determine whether based on the size and number of residents
whether there would be adequate parking for their use, the
Petition addressed and satisfied those inquiries through
explanation by its architect.

Ms. Willeboordse, through her study and analysis and the
assistance of consulting civil engineers and environmental
planners, testified that after examination of the site and
analysis of existing field data, that the existing undeveloped
parcel was able to be effectively graded and, with an agreement to
upgrade the Channel and Existing Storm Water Management Pond, a
DEPRM variance should issue for this small wetland area.

Section 432.3.D. required the Commissioner upon establishing
a hearing date, to promptly forward a copy of the Petition to the
Landmarks Preservation Commission for review and comment with
regard to historic preservation factors. That required action was
overlocked, but it has been cured by the actions and activities
that fellowed with respect to this procedure. The Protestants
requested Mr. John McGrain to testify in behalf of the Commission
with respect to the involvement of his office on this Petition.
Prior to the Hearing on December 3, 1992, Mr. McGrain had been
contacted by Ms. Willeboordse and Protestants' counsel and had
been supplied information with respect to matters of interest to
his office. After providing testimony on information available to
him at the time of the December 3, 1992 Hearing, he was requested

by the Zoning Commissioner to inspect the property covered by the
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Petition and report accordingly. His report and comments were
submitted.

Whatever the defects in the preliminary procedure with
respect to this proceeding, they have been cured by the processes
followed by the Commissioner and Mr. McGrain.

Section 432.3.F. deals with the Commissioner's requirement to
provide for a system of community participation, and regquires a
statement that a board of advisors has been established. However,
the failure to have a board does not invalidate the granting of a
special exception or prevent it from issuing. The Petitioner is
required, however, to advertise in a weekly newspaper serving the
community, soliciting community participation through the ad. The
Petitioner supplemented its earlier efforts by advertising through
the ad which was placed in the Catonsville Times in the issue
dated November 11, 1992. Notwithstanding that requirement, the
Petitioner through Dr. Machiran, in good faith and in accordance
with Section 432.3.F., commenced community networking in 1990 and
1991 (See Petitioner's Exhibit), and had established a group of
community participants to advise on the proposed elderly facility.
Residents from all of the surrounding neighborhcods were included,
and newspaper articles by local press were published after each of
the major meetings the group held. That group, however, may not
have had all of the formal requirements that Section 432.3.F.
calls for. The Petitioner commits to this process and will
formally structure a board of advisors in accordance with Section

432.3.F.
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The Protestants utilized the testimony of James Patton to
chronicle the claimed deficiencies in the Petition and submission.
Mr. Patton had not attended nor heard the testimony of the
Petitioner's witnesses who provided evidence on the particulars of
the project, nor had he listened to the tapes or reviewed the file
materials within the County records, other than on a limited
basis. Although he had familiarity with the original planning of
the project when employed by the engineering firm that had done
all the original planning and processed the Final Subdivision
Plats cbtained the approval of the CRG, and undertook the specific
engineerings plans for all the work that is in place, he did not
utilize much of that material to provide information for his
review and analysis. Instead, he looked at the four corners of
the Petition, the Site Plan, and the criteria of Form E to
determine what nitpicking things he could find, so as to be able
to support his position that the Petition was defective. This
witness then attempted to instruct the Commissioner on how he
should make a review of the facts and criteria under which the
Commissioner 1s charged with ruling.

Mr. Patton, in a painstaking fashion, attempted to show that
the parking may be inadequate, but did not bother to scale the
existing parking lots as shown on the original and amended site
plans to determine if, indeed, that was the case, while admitting
that scaling off of a concept plan is standard procedure.

When complaining about the feasibility of utilizing the
proposed new parking area on Parcel B, (the undeveloped parcel),
without doing any field or engineering analysis, he concluded that
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the parking would not be suitable because of the degree of slopes.
However, he admitted under cross examination that the parking
within part of the existing project had steeper slopes and was
approved by the County agencies for the purposes intended.
Maryland law is clear on the value of expert witnesses. An
expert's opinion is of no greater value than the soundness of the

reasons given or the facts upon which it is based. A.H. Smith

Sand & Gravel Cec. v. Department of Water Resources, 270 Md. 652,

667, 313 A.2d 820, B28-29 (1974); Surkovich v. Doub, 258 Md. 263,

272, 265 A.2d 447, 451 (1970).

There was considerable discussion on the question as to
whether the Petitioner proposed "dwelling units" or "density
units" in accordance with its request for increased density. The
calculation in the Petition speaks to one unit per dwelling unit.
However, as an elderly facility within the existing 0-1 and DR5.5
zoning districts, it would be permitted to have a calculation
determined by density units. As explained by Mr. Patton, the one-
bedroom units would calculate at a .75 density per unit and the
two bedroom units would calculate as one density unit per unit.
Accordingly, the effective density increase under the Petitioner's
request, would equal approximately 12.4 density units per acre on

the Petitioner's property.
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2. THE PETITIONER HAS FILED A PETITION THAT CCMPLIES WITH
THE REQUIREMENTS OF SECTION 432 THAT WITH THE EVIDENCE
SUPPORTS A DETERMINATION BY THE ZONING COMMISSIONER THAT
THE INCORPORATION OF THE EXISTING CHAPEL BUILDING ALONG
WITH THE OTHER HISTORICAL STRUCTURES HAS HISTORIC OR
ARCHITECTURAL SIGNIFICANCE SO AS TO PERMIT THE GRANTING
OF A DENSITY INCREASE BY THE COMMISSIONER.

The evidence in the proceeding reflects an interesting and
noteworthy history for the Petitioner's property. The initial
facilities at the property were part of the location of the
establishment of a convent by the Dominican Sisters of the
Perpetual Rosary, an affiliate of the original order established
by St. Dominic in 1206. The existing group of this Order was
started in 1880 and the Order relocated to the site in 1910,
establishing an original chapel and convent buildings so as to
enhance its cloistered life style. Their facilities predated the
commencement of St. Charles Seminary across Maiden Choice Lane and
after some of their original buildings were first destroyed by
fire and then razed because of disrepair, a local benefactor built
a replacement chapel for their continued use at this property.

The chapel building, built in 1957, consists of a Georgilan Revival
style building in dark red brick which was a noted style in the
twentieth century that dates back to the early 1900's, and
replicates the styles of chapels seen in Maryland and Virginia in
the early 1700's. It was described by Mr. McGrain as a nice piece
of architecture, noting the slate roof and design of the windows.

As part of developing the property, Dr. Machiran testified
that initially, the County Planners as part of the CRG, required

the property owner to honor and preserve the existing
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institutional and religious buildings, and include theose buildings
as part of any redevelopment of the property at the time the
initial phases of the CRG plan was implemented. Those
requirements resulted in a significant setback of the location of
the Buildings C&D that were constructed on the site being located
within a significant set back from Maiden Choice Lane. A number
of the hundred-year-old spruce trees that were chronicled by Mr.
McGrain have been retained within the setback and buffer area that
are preserved as the entrance piece, with a chapel and convent to
the site. To the rear the Petitioner has retained many of the
large trees that date back to the use by the religicus order in
its early days. Also, the Petitioner has refurbished and
protected the cemetery where many of the nuns that served at this
location were buried.

Mr. McGrain, who made twc visits and inspections of the site
and relevant buildings, submitted his report which confirmed the
evidence and testimony of the Petitioner and the historic and
architectural features of the chapel, grounds and other
structures. His comments distinguished the more modern features
of the convent building as opposed to the historic and
architectural features of the chapel. He confirmed that the
criteria under which he performed his professional function was
pursuant to Article X, Historical and Architectural Preservation
Sections 26-531, et seg., of the County Code. When asked whether
the purpose provisions as enumerated in Section 26-532 applied, he
confirmed that the criteria of subparagraphs (1) through (4) of
Section 26-532 would apply to the proposed Maiden Choice elderly
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facilities with the retention of the chapel. He explained the
Landmarks Preservation Commission had not been reqguested to
determine or classify the Maiden Choice chapel and/or convent as
one of its landmarks, noting that procedurally, the Commission has
not as yet addressed any post World War II buildings for inclusion
within the Histeric District or been requested to make any of the
Maiden Choice buildings a landmark.

Webster's Third New International Dictionary of the English
Language, Unabridged, contains the following definitions for
"historical" and "historic":

Historical--1. ©0f, relating to, or having the character of
history esp. as distinguished from myth or legend. b: Based on or
dealing with history (studies); true to history; accurate in
respect to history (reproducing the manners of the period with)

c: Used in the past and reproduced in historical presentaticns.
d: Based on, resulting from, or acknowledged to be true because of
past events or experiences.

Historic--a: Important, famous, or decisive in history:
historic buildings, b: having considerable importance,
significance, or consequences (an historical occasiocn).

Determination as a landmark is not the only criteria for
suitability under Section 432 for determination. The Commission
need only determine that the chapel is of historic or
architectural significance. A building such as the chapel is
historic if that building is important, of significance, or have
some consequences as a result of its existence. The County
planners felt it was important because they requested that the
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chapel be retained. A benefactor and civic leader, Ralph
DiChiaro, felt it was important because he rebuilt the old chapel
in the style and design of the past.

The architectural significance has been detailed by Mr.
McGrain in his testimony and the reference to the architectural
features of the Georgian Revival style. He noted that the
buildings present a pleasing appearance and are well integrated
within the new office buildings. He noted that the clear open
space of the nave could be used as a meeting place. This is
similar to the purposes outlined by the Petitioner through its
witnesses.

The prior uses within the chapel showed a wooden grille that
was characteristic of cloister orders who maintained almost
complete withdrawal from the world. Details of the uses and
history of the nuns at this location, utilized the chapel were
reported in the literature furnished through the Dominican Sisters
of the Perpetual Resary. The history of the Baltimore Foundation
cf the Order dated August 22, 1958; the February 5, 1961 Sun pages
attached which provided a then 50 year history on the local order:
the list of nuns internal at the cemetery, and the letter dated
November 10, 1992 from the Superior of the Order in Milwaukee, in
which she complemented the purposed use of the facilities, all of
which were supplied to Mr. McGrain and commented upon by Dr.
Machiran. All of this material and testimony speaks to the
historic important of the existing retained facilities and their

conformance to the standard set forth in Section 432.3.B.
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Pertinent provisions of Mr. McGrain's report on the last two
pages, are as follows:
The concept of cloistered religious orders living a life of
strict withdrawl from the ordinary life of the world, dates
from the time of Saint Dominic in the 13th century and was
the Cathclic response to the break-away group called the
Albigensians who practiced a more rigorous regimen that some
of the older and well established monasteries and convents,
some of which had become lax in their observances.
Externally, the chapel is the best building and has a wooden
Georgian Revival cornice along the sides. There is a bare
three brick bay window on the south side with windows of
colored, frosted glass. The main chapel windows are round-
topped, similar tc colonial churves, such as St. Thomas in
Garrison Forest or the church at Joppa. The window frames
and cornice were originally painted white as shown in

photographs as recently as 1985. (Catholic Review, July 245,

1985) .

On the grounds, some tall blue spruce trees from the previous
ownership survive in a walled enclosure...

The closing of the convent due to the decline in its
membership (which once stood at 27), was a somewhat historic
event, that created a certain amount of newspaper
controversy, including one headline, "Nuns Distrusted
Diocese, Land-Sale Agent Says," (Sun, April 21, 198l1). The
sisters had been reluctant to close the institution and it
had taken a special emissary of the Pope, a Father Jude Mead,
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notation "For zoning purposes only." The recorded plats
containing subdivision, clearly demonstrate the development
location and intent of this paragraph.

Although the Petitioner did not own, at the time of filing
the Petition, Lots 1 and 4, which are shown on Plat One of Two of
the Final Subdivision Plat, the notes on the site plan describe
the submission as applying to the undeveloped acreage as being 8.8
minus .41, and the existing acreage as involving Lots 2, 3 and &
consisting of 4.79 acres. No mention was made of Lots 1 or 4, the
property on which the physician protestants have their condominium
units. The cross easements for the project, supra, granted rights
of ingress, egress, parking, utilities, with the right of
modification as required by Baltimore County in accordance with
the County's requirements. (See § 7.C and 14.0 thereof.) These
rights would permit the circulation between the various parcels so
as to permit one integral project among the various parcels owned
by the Petitioner.

Although the Petitioner made a mistake in including on the
original site plan additional parking that would be sited on Lot 1
owned by the Council of Unit Owners of Building D, after
conferring with representatives of the Council of Unit Owners and
realizing that the owners were not interested in having additional
parking sited on the front portion of Building D, the Petitioner
amended its site plan, conferred with the appropriate County
agencies and departments, obtained approval for the traffic and
circulation, and formally submitted that amended plan as part of
the evidence on the continuation of the hearing before the
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C.P., to determine that the interests of all parties were
being respected. Closure took place on Novenmber 22, 1980.

(Evening Sun, November 22, 1980).

All of the aforegoing, show that the chapel and the structure, as
combined with the history of the use at this site, and the
commitment to the preservation of some of its important features
and functions, demonstrates and confirms that the chapel, and the
structures on the site when combined with its historic
background, has historic significance and/or architectural
significance.

The original CRG contained an engineer's note that reads as

follows:

16. There are no wetlands, critical areas, archaeological
sites, endangered species, habitats, historic buildings
or hazardous materials sites on this proposed
development.

The Protestants argue that this note is a bar to the
Petitioner seeking and obtaining a determination that the chapel
and related structures do not have historic or architectural
significance. Such a contention is without merit. In 1986, when
the engineers processed the CRG plan, the procedure then in
existence would have reguired the engineer and/or owner to address
the then existing laws relative to the matters noted. Parcel B
was only under partial development and Parcel A was proposed for
full develcpment. If any of the then existing buildings were on

the Naticnal Historic Register or had been under the jurisdiction

of the State Historical Trust through the Corps of Engineers
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jurisdiction, or, had the Landmarks Preservation Commission
assumed jurisdiction because of a determinaticen that the property
had been indentified on the preliminary or final historical
landmarks lists, then the engineers would have been required to
inform the County of such condition. However, none of those
conditions existed and, therefore, the engineers placed the
notation as it was listed on the CRG note.

With the adoption of the Section 432 legislation, the
determination of an historic building would be different because
of that leiglsation and the note, if made after the effective date

cf that specified legislation, would have been different.

3. THE PETITIONER HAS ESTABLISHED THAT THE CRITERIA FOR THE
GRANTING OF THE SPECIAL EXCEPTION PURSUANT TQ THE
SECTION 432(E.) A.-C. AND SECTION 501 HAVE BEEN
SATISFIED.

This proceeding involves the requested use of the most benign
and favored uses within any type of land use regulations, namely,
residential housing for the elderly. History has shown that the
elderly citizens of our community represent the least intrusive
type of individuals to surrounding or adjacent property owners and
residents. Because of age and other infirmities that senior
citizens experience, their activities, movements and mobility are
less intensive than other classes of people and involve limited
movements and activities on property. Most elderly residents are
retired and have a tendency not to be involved in nighttime
activities other than in their own residences. Because of the

topography and other existing site conditions and the layout of
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the proposed development plan, the likelihood of their intrusion
into adjacent nonelderly communities and facilities is remote.

The Petitioner, by providing a community van, the trips of
the users will be more organized and reduced within the Maiden
Choice site. Mr. Liem's unrebutted evidence that the Average
Daily Trips (ADT's) would be less than one-third of those
generated by the existence of the office use from the approved CRG
plan, i.e., 513 elderly ADTS as opposed to 1596 ADTs for the
office use, with peak hour (a.m. and p.m.) usage by the elderly
being 5% and 7% for a.m. and p.m. respectively of the total
anticipated office use ADTs for the site, demonstrates that the
elderly would be favored to the approved existing uses.

The program of the Petitioner, which consists of providing
for sale housing in a condominium scheme, within the affordable
range, will permit those residents of the community who can no
longer manage and maintain larger homes that they have outgrown,
to purchase replacement residences in a size and scale that would
provide a more stable and more secure lifestyle.

From a zoning standpoint, the use of the property for multi-
family elderly housing, is a natural transition from the
contiguous townhouse use and the existing office buildings.

The oppesition and resistance to the petitions have been
based on ill-informed assumptions on the part of several
practicing pysicians located within the existing Maiden Choice
complex. The unsuppecrted arguments raised by the physician
protestants consist of their opinion that the mixed use of the
property for residential elderly housing and medical offices are
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not compatible and that the construction of buildings of similar
size and scale with residential as opposed to office use therein,
in some fashion affects the property values of their units and/or
space. Some complained that they did not have adequate detail of
the proposed use, but Dr. Carey and others recognized that they
were generally aware for some time that Dr. Machiran proposed
elderly hcusing for a portion of the site. Others complained that
they bought their units with the belief that the future plans
would involve additional office buildings, a use which they
strongly support. Mr. Patton, again, without any facts to support
his cpinion, opined that the use of the property for the elderly,
as requested by the Petitioner, had the potential of gravely
overcrowding the site, and would have a resulting effect of having
a greater impact than continued office use and expenses for the
property. He was never able to provide a logical bkasis for that
opinion. How can one support a use that involves at least three
times the total trips on the property and twenty times the amount
of peak hour traffic and then argue that such use for the elderly
is incompatible with a continuation of the office development?

The only non-physician protests came from two individuals,
Ms. Christina Sasser, the occupant of the single family detached
home located to the Northwest side of the property at 620 Maiden
Cheoice Lane, complained that she did not want to see the loss of
any of the existing woods on Parcel B. She had concern over the
prospective loss of wildlife from the development, and the
potential effect of service vehicles coming to the elderly
faclities. She further noted that the existing elderly facilities
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such as Park Caton and Charlestown could serve the needs within
the community. The only item that deals with the criteria for the
special exception, would relate to the service vehicles. These
facilities do not have uses which would generate any meaningful
service vehicles coming to the residential units. The service
vehicles for residential would be less than that which is required
in a commercial faclity.

The Petitions are simply offering an alternative to Park
Caton which claims to have a very long waiting list, and alsoc have
strict income regquirements, and also an alternative to Charlestown
which, in addition to claiming a waiting list, may also be
frequently priced beyond the level of affordability for residents
in the surrounding communites.

Ms. Eleanor VanDevender, the treasurer and zoning
chairperson of the Maiden Choice Community Association, which
serves an area located to the South of Wilkens Avenue, a half a
mile distant from the property and generally covering a geographic
area further distant between the Beltway, Route 1 and Southwestern
Boulevard, testified in opposition to the Petition. The Board of
that community asscciation deferred recommendation or action on
the proposed use until after Ms. VanDevender had an opportunity
to attend the first day of the hearings. Complaining about a lack
cf timely notice and coordination with the Community Association,
she indicated that she had a concern over crime within the area,
and the traffic and pedestrian hazards created by the use of the
elderly residents from the project along Maiden Choice Lane and
Wilkens Avenue. She further noted that the elderly whoc would
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occupy the property would represent traffic hazards because of the
higher percentage accidents by the elderly as opposed to other
driving classifications.

Although the Rules of Evidence and Participation are liberal
in administrative and zoning hearings, the law of Maryland is more
strict in determining whether parties have standing or are an
aggrieved party in a proceeding. Neither Ms. VanDevender nor the
members of the Maiden Choice Community Association reside within
sufficient proximity to the property to have legal standing in
this matter, especially if they are not impacted by the use of the
property which they can neither see nor hear. The boundary of the
community's jurisdiction is one-half mile from the Petitioner's
property and can neither be seen nor heard by the anticipated use
of the Petitioner's property.

In the case of White v. Major Realty, Inc., 251 Md. 63, 246

A.2d 249 (1968), the Court determined that protestants were not
aggrieved when the subject property was one-half mile away and no
evidence was presented that the property of the protestants would
be depreciated in value by the proposed rezoning or that the
protestants could even see the property. See, also, Dubay v,
Crane, 213 A.2d 487 (1965).

Katherine Mues was a strange witness. The apparent purpose
of this witness was to discredit in scme fashion, the Petitioner's
use of the property. According to Ms. Mues, the Corps of
Engineers received an unidentified complaint that there may have
been some viclation of federal wetlands law and she then visited
the site and, after a brief inspection, concluded that there had
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been some recent grading in an area described on Lot 1 on which
Building D was developed, and in a wooded portion of Parcel B.
After providing a written citation to the property owner in care
of Maiden Choice Association, no further action has been taken by
the Corp of Engineers.

The area in which Ms. Muiles has complained, is owned by the
physician group in Building D and the improvements and site work
was done by another entity with no affiliation with Maiden Choice
Asscciates. The area in which there was a complaint concerning
the wooded portion, that area was not disturbed as part of the
construction of the storm water management pond cn Parcel b; that
facility being the only work undertaken on Parcel B by Maiden
Choice Associates, since its ownership of the property. The
comments of Ms. Muies have relevance to the issues in this
proceeding. At such time as the Petitioner would develcp Parcel
B, it will be required to comply with all laws and requirements of
County, State and Federal government, including the wetlands
jurisdiction of the Corp of Engineers.

Other than the physicians, the only other primary neighbor to
the project is the Broadfield Community, which is contiguous on
almost two full sides of the property and which has keen developed
to a combined density of DR5.5 and DR10.5, with some cf its most
intense development of townhomes being contiguous and adjacent to
the Petitioner's property. When you measure the amount of homes
in the immediately and the adjacent public road to those
properties next to Maiden Choice, it results in 49 homes with 4.5
acres, having an effective density of 9 dwelling units per acre.
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The Broadfield Community, as represented by its Board of
Directors, informed the Zoning Commissioner of its tentative
support for the requested increased density for the elderly,
subject to two conditions, namely, (1) providing additional tree
buffering, and (2) a request for a traffic signal near the
Petitioner's property, so as to facilitate pedestrian crossing of
Maiden Choice Lane for the residents.

Through the testimony of Drs. Machiran and Long, Ms.
Willeboordse and Mr. Liem, the Petitioner has presented ample
evidence to demonstrate that the undeveloped portion of the two
sites covered by this Petition, when developed and used, would not
have an adverse impact on adjacent and vicinal properties.

The size and scale of the proposed buildings are similar to
that which has been previously approved through the County review
process, and represents a much less intensive use than the
continued development of the property for office purposes.

The articulated complaints of the physician protestants speak
to the desire of those property owners that the Petitioner
continue to provide permanent open space for the undeveloped land.
The argument that the further use of the undeveloped property for
compatibly designed buildings housing the elderly would have
adverse financial impact on the value of the existing medical
offices owned by the physicians, is specious. No credible
evidence was provided that would imply that the value of the
existing office facilities would be impaired by such proposed
use. From an image standpoint, how can one argue that an elderly
building would affect how, and under what circumstances, patients
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and staff coming to the office facilities would think any less of
the physicians and the space which they occupy because there is an
elderly building near their offices within the same campus?
Leprosy was effectively treated many years ago and the future of
Maiden Choice are not contagious to the complaining physicians.
The criteria cf Section 432.C, 1.-4., and of Section 502,
subparagraphs a. - h., have been satisfied by reason of the
evidence presented through the Petitioner's witnesses and
evidence, when coupled with a background that would have a
residential use, elderly housing, which will be less intensive
both as to total number of users and the amount of vehicles that
would use the property for such use. In addition, the size of the
buildings on Parcel A would be smaller than those which are
permitted under the CRG Plan and with the razing of Building A
(the convent), there would be no over-crowding of the site.
4. THE GRANTING OF THE WAIVERS AND VARIANCES REQUESTED
WOULD BE CONSISTENT WITH THE COUNTY'S CRITERIA AND WOULD
NOT HAVE AN ADVERSE EFFECT ON ADJACENT USES.

The four requested items of additional relief, consist of:

(a) a parking waiver for a Class B building in which
the Petitioner's commits to provide van service; and

(b) a waiver of the bulk requlations cof the district for
the height of the proposed elderly buildings; and

(c) a residential transition waiver of the setback for
the one building in which there would be sited within
the residential transition area a portion of a one-story
greenhouse; and

(d) the granting of a variance of 12 feet for a side
vyard setback in an area between two existing buildings
which had been constructed in accordance with then-
existing setback requirements.
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With respect to parking, the testimony of Ms. Willaboordse,
as confirmed through the County Staff Review Process, identifies
239 parking spaces as hecessary under present County regulations
for the as-is use of the property, including Building A which
would be razed. The elderly parking without relief would be __
The regulations permit a decrease in parking requirements for
elderly buildings when the facilities provide van service. The
parking approved for the Park Caton project, was at 1 space per
unit because that project involved government tax credits. Ms.
Willaboordse examined the existing parking positions at that
facility, and found out that there were surplus parking spaces
under the existing conditions of one car per a unit.

The history at Park Caton should apply to Maiden Choice, and,
as such, the proposal for the approved cne space per 1.5 units,
should be adecquate and sufficient for the needs of the proposed
elderly buildings.

The height of the residential buildings for the additional
10 feet was requested because of the architectural intent to
create a residential=-style roof line which necessitated the
additional height. Because of the distance between those
buildings and the residential homes to the Broadfield side of the
property, the additional height will not have any adverse impact
upon the adjacent property owners, and especially in light of the
tree buffer that exists and would be enhanced in further

development of the property.
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Commissioner on October 14, 1992. The changes that were made to
the site plan consisted of the deletion of parking on Lot 1, the
slight rearrangement of some of the parking on Lot 3 as owned by
the Petitioner, and on which part of the parking for the users of
Building D is located, enlarged of the suggested parking on Parcel
B (the undeveloped parcel), and added the additional driveway on
Parcel B out to Maiden Choice Lane, creating a second means of
ingress and egress for the property. (See attached plan which is
a reduction of the Petitioner's Exhibit 9B.)

The amendment to the plan did not change the siting or size
of the proposed housing for the elderly buildings or the amount of
parking that was identified in the Petition. After arguments on
the Protestants' motions to dismiss based on (a) the lack of
clarity in the initial filings, and (b) the fact of the amendment
of the site plan, the Commissioner ruled initially that the
amended site plan was nhot such a significant amendment so as to
require a reposting or further public advertisement, and that
there appeared to be sufficient information under law to allow the
case to proceed, noting that the reason for the various
information in the filings was to permit the Commissioner to make
an intelligible and knowledgeable decision. The Commissioner
reserved decisions on further motions to dismiss based on whether
the parking would show that it was ample toc support the proposed
facilities.

After comment by the Protestants that it was not clear to
their reviewers as to whether there was adequate information on
topography and environmental conditions so as to permit the

..14_



The variance for the height of the buildings, applies
primarily to the building with two wings located on Parcel A. It
is only a small portion of a corner of the building on Parcel B
that would be impacted by the Bulk Regulations relative to this
building.

To the extent that the Commissioner would be unwilling or
unable to make a determination under the criteria of Section
307.1, the buildings as shown on the Petition, could be reduced by
one floor which would result in a net loss in units of 38.

The request for the portion of the greenhouse consisting of
one story tucked in the remote corner of the developed property,
when screened from adjacent properties by the existing tree-line
that would remain, and by reason of the significant elevation
change between the greenhouse and the residential properties
below it, the facility would not be visible from adjacent
properties. The steep slopes that surround the envelope on which
this building would be sited, create the practical difficulties
and a hardship that would satisfy the criteria for the variance.

As to the request for the variance of 12 feet between the
existing chapel building and Building C, that condition exists as
a result of the planning requirements as part of the CRG. The
Petitioner was reguired to provide circular traffic patterns
serving as a ring outside the proposed office buildings and did sco
as part of its planning process. The subdivision lines within the
five lots that constitute Parcel A, were primarily for financing
purposes., Unlike circumstances where there are separate parcels
divided by public streets, the new buildings were sited close to

-34-



the existing religious buildings, so as to affect a condition of a
campus. The change in use between office and elderly housing,
would not adversely impact the other users of the property.

The criteria of Section 307.1, when coupled with the public
policy for the encouraging of housing for the elderly under
Section 432, has been satisfied with respect to these requested

variances.

CONCLUSION

The Petitioner's plans involve a request for a use that is
consistent with the existing CRG plan that was processed and
approved by Baltimore County, Maryland, and which satisfied the
compatibility test between the adjacent residential uses and the
then proposed office use. With buildings, parking, driveways,
landscaping, and buffering substantially similar to the CRG Plan,
and with a proposed use that is far less intensive than an office
use, housing for the elderly, at the requested level, satisfies
the criteria for approval.

The request by the Petitioner for 190 units represents a
recommendation made by the County staff as to that which would be
appropriate., If it would serve the best interest of Baltimore
County and the other interest of the neighborhocod to limit the

amount of elderly housing to a number of units that would bring
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the total amount of proposed buildings consistent with that which

was previously approved, the Petitioner would accept such revisory

action.
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WITNESS SUMMARIES

Counsel for the above-named Protestants/Property
Owners sets forth as follows a summary of the witness testimony
which was presented during the course of the four hearing
days. However, specific comments concerning the deficiencies
in the Petitioner's case will be reserved for the Argument

segment of this Memorandum.

Day One - Octcober 2, 1992:

NORBERTO MACHIRAN, M.D.

Dr. Norberto Machiran, also known as Dr. Tico
Machiran, was the first witness for the Petitioner. He
identified himself as the managing partner for the Rostic
Corporation and also Maiden Choice Associates. He indicated
that Rostic was a managing agent corporation and Maiden Choice
Associates was a partnership whose purpose was to develop 720
Maiden Choice Lane. He indicated that he was familiar with the
site since 1972, having grown up in the neighborhood.

In 1983, Maiden Choice Associates acquired the
property. In 1985, Dr. Machiran moved his medical office into
the o0ld convent building and remodeled the same into offices.
There are currently a group of eight (8) offices 1in the

convent. He indicated that 99 percent of his patients come
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from the Catonsville-Arbutus area and that his practice of
population consisted of 245 patients out of 1,125 in the 56-65
year range. He indicated that housing was a concern for a
number of these patients that are in this age range.

Dr. Machiran was asked a number of questions, one of
which concerns the staffing of the office facility and proposed
elderly housing. He indicated that at minimum, three (3)
full-time staff members, under the direction of Rostic, would
operate the facility as well as a number of part-time people.
He deferred specifics on the operations until a later time but
emphasized that he was trying to minimize the cost. Regarding
questions on the greenhouse operation, he had no knowledge of
this and indicated that the architect would testify regarding
that operation. Furthermore, information regarding federal and
state assistance to the elderly housing residents was not known
by him at the time of his direct examination. Regarding
security, Dr. Machiran indicated that someone else would
address that issue.

JACK LONG, Ph.D.

Jack Long indicated that he was a psychotherapist and

doctor of clinical social work, He has been the vice president
of Rostic since 1985. He indicated that he has been working on
an elderly housing facility plan. One of the reasons he is

working on the plan 1is that 20 percent of his patients are




orderly development of the property, and that without knowing the
specific mix of proposed elderly units, it was difficult to
determine whether based on the size and number of residents
whether there would be adequate parking for their use, the
Petition addressed and satisfied those inquiries through
explanation by its architect.

Ms. Willeboordse, through her study and analysis and the
assistance of consulting civil engineers and environmental
planners, testified that after examination of the site and
analysis of existing field data, that the existing undeveloped
parcel was able to be effectively graded and, with an agreement to
upgrade the Channel and Existing Storm Water Management Pond, a
DEPRM variance should issue for this small wetland area.

Section 432.3.D. required the Commissioner upon establishing
a hearing date, to promptly forward a copy of the Petition to the
Landmarks Preservation Commission for review and comment with
regard to historic preservation factors. That required action was
overlocked, but it has been cured by the actions and activities
that fellowed with respect to this procedure. The Protestants
requested Mr. John McGrain to testify in behalf of the Commission
with respect to the involvement of his office on this Petition.
Prior to the Hearing on December 3, 1992, Mr. McGrain had been
contacted by Ms. Willeboordse and Protestants' counsel and had
been supplied information with respect to matters of interest to
his office. After providing testimony on information available to
him at the time of the December 3, 1992 Hearing, he was requested

by the Zoning Commissioner to inspect the property covered by the
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elderly. He indicated that his older patients had some common
recurring concerns regarding housing. Those concerns are
safety, accessibility, money, and the fear of dying in one's
home and not being found. He indicated, in his opinion, that

the Petitioner's proposed plan would address those concerns by

! balancing safety, convenience and independence with a Reach-Out

Program. He also discussed the greenhouse project and the use
of flower sales and produce sales off site in order to defer
the cost of condominium fees. Regarding the condominium fees,
he did not know how much they would be per month, but indicated
that any profits made by various projects would be distributed
to the association and its members in order to defer costs.
Regarding safety, he indicated that there would be 24-hour
security and medical alert. Regarding medical staff
availability, he demurred on the issue of whether there would
be any full-time employvees of the elderly facility available to
meet their medical needs. On the otherhand, he indicated that
the staff of the medical office facility would be available to
service the needs of the population. Dr. Long also indicated
that there would be coffee shops, exercise and meeting rocoms,
and a nature trail, but he could not provide specifics on the
exact 1location of these facilities. Dr. Long also mentioned
development of a barter system and "time dollar system", but

once again, he could not give specifics on their utilization.
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Regarding the van service, he indicated that it would be used
to cut down on the transportation needs of the residents, but
he could give no details on whether this was an optional or
mandatory amenity; he indicated that at first there would be no
additional charge for the van service. The hours of operation
and scope of the service were not indicated. Regarding grocery
and 1laundry charges, Dr. Long admitted that there would
probably be additional charges for these type of services.

In cross—-examination, Dr. Long admitted that the
Reach-Out Program he envisioned for the facility has never been
actually utilized before and that it was a concept plan only.
When asked 1if similar programs had been tested for actual
progress and implementation, Dr. Long admitted that the program
had not been tested, although he did mention that craft,
exhibits and commercial flea markets would form part of the
basis for the generation of +the funds. Regarding the
initiation of the plans to change the medical campus from an
office to an elderly housing facility, he did not Kknow exactly
when the plans were changed, but he indicates that perhaps they
were changed in July 1990. In response to a question regarding
the three employees, he indicated that he was satisfied with
that number of employees if the elderly population was
generally fit, however, he never detailed the estimated number
of elderly residents to be housed in this development.

Regarding the coffee shop, he testified that he anticipated
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that there would be a coffee shop that would be open to the
community and the public as an income-producing business.
JANE WILLEBOQORDSE

Ms. Jane Willeboordse testified that she was a
registered architect with a B.A. in environmental design and
architecture from North Carolina State. She indicated that she
has had experience in the Baltimore area, both in restoration
architecture as well as accessibility housing and disability
work. She testified that she has been working with Rostic as a
consultant for approximately one year. She stated that she
visited the property on numerous occasions. When referring to
her plan, she indicated that she made a change on the plan
regarding traffic to redesign and refine the entrance in a
manner different from what the 1986 CRG approval shows. Ms.
Willeboordse also indicated that the Petitioner was going
through the Refinement Committee of the o0ld CRG process to try
to amend the previously approved CRG (and second revised CRG)
site plan [July 16, 1986, Amended April 12, 1988]. The
Petitioner's architect was told by the Refinement Committee
that Petitioner need not go through the new development
process, but could continue through the o0ld CRG process as a

minor amendment.*

* The CRG Plan and Minutes only show development approval for
Phase One, The proposed future elderly housing Phase Two,
however, was never submitted or approved by the CRG. See
Appendix, CRG Minutes.
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When asked if the property was accurately described,
she testified that it was and that the boundary lines were as
shown on the plan.

Regarding the history of the site, Petitioner's design
expert indicated that the chapel had been used by the Dominican
Sisters as well as the convent, but that said buildings had
already been adaptively reused for medical offices in previous
years. She indicated that the chapel and convent were
significant as the house and place of worship of the Dominican
Sisters and that the chapel had some aesthetic appeal. She
testified that the county had no record of the chapel or
convent being historically designated but that the cemetery had
been preserved by Dr. Machiran as part of the previous adaptive
reuse. She also stated that the chapel and convent were
connected and that their conversion into offices occurred in
1988. She described the build-out of other new modern medical
offices known as Building C and Building D which were completed
in 1988 and 1989. Ms. Willeboordse indicated that the
originally proposed Buildings E and F shown on the CRG plan
were not constructed but 1instead, they were now shown as
residential buildings on the current proposed amended plan,
She then described the proposed redevelopment and the phases of
the project, stating that the first phase of the proposed

residential facility would be located toward the north and west
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of the site with a one hundred unit condominium building.*

This building would be sited in a wooded area and would have
common access with the rest of the medical campus facility.
She indicated that Phase Two would be comprised of two
buildings around a court-yard which would be placed over top of
the convent, which is to be razed.

Petitioner's architect described the architectural
details of both proposed five story buildings indicating that
Petitioner was seeking a variance to permit a 60 foot building
height in lieu of the maximum 50 feet, with brick exteriors and
a pitched roofs. Additionally Ms. Willeboordse explained that
the two-story greenhouse, which was a possible source of a
small amount of income, necessitated an RTA waiver.
Additionally, Petitioner was requesting an 18 foot variance in
lieu of the 30 feet required between the existing medical
office and "chapel" offices. She also indicated that in Phase
Two, the "chapel"” might be adaptively reused for a dining or
restaurant facility but that was unclear.

Regarding the proposed parking, the witness testified
that she had a flow-through traffic plan around the existing
circle and she was eliminating the present dead-end situation

by continuing the parking in a circular manner throughout the

* Although some plans referred to a residential condominium,
there was some confusion and lack of clarity on the fourth
hearing day Dbecause many of the Petitioner's exhibits
referred to an "apartment" building and "leases".
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site. She also indicated that there would be daily van service
and she proposed widening the radius circle of the main drive
and increasing green space and median space. She also
indicated that a more current revised plan would he instituted
showing a second access on Maiden Choice Lane with a right turn
in and right turn out only that would be an entrance for the
medical patients of Building D, and it would keep excess
patient traffic off the main circle.

Ms. Willeboordse also discussed the parking
requirements, and she indicated that she had used a ratio of 1
parking space to 1.5 units and she characterized the parking
variance Petitioner was seeking as being a "minor" one based on
the proposed usage and provided spaces.

HUGO 0. LIEM, JR.

Mr. Hugo Liem testified as Petitioner's traffic
expert. He indicated that he had compared the trip generation
emanating from two comparable build-out proposals. The one
proposal was the original amended CRG, which he anticipated a
medical office campus build-out and the new proposal which was
the subject of this hearing, to wit, a largely residential
complex. The figures he used for ¢trip generation on the
residential side indicated that less trips were generated as a
result of the residential use. However, when questioned, he
testified that his trip generation was based on Sunday

residential trips versus office use during the business week.

13
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He also indicated that Maiden Choice Lane would be sufficient
to handle the traffic generated by the site. In general, he

maintained that there were no adverse impacts caused by traffic

i generated by the site plan.

At this point of the first hearing day, Petitioner had
completed its case in chief. It is important to note that the
Protestants/Property Owners were not represented by counsel
during the first hearing day. Undersigned counsel were not
retained until shortly before the second hearing day.

DR. YUNYONG YUNYONGYING (DR. YING)

Dr. Ying was the next witness. He testified that he

was an owner of a condominium unit in Building D and that he

was opposed to the residential housing facility plan.

DR. CHAO-SON TENG (DR. TENG)

Dr. Teng was the next witness, and he testified that
he also was an owner of a condominium unit in Building D. He
was opposed to the predominately residential nature of the

plan.
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Day Twgo - October 14, 1992:

JANE WILLEBOORDSE

In the second hearing day, Petitioner recpened its
case and Jane Willeboordse was recalled by the Petitioner to
make some changes to the site plan and explain the same, The
Protestants/Property Owners, now represented by counsel,
objected to the amendment to the site plan. Petitioner's
architect stated that not only was the proposed new entrance
adjacent to Building D, but parking that had originally been
shown as proposed and surrounding Building D, was now removed
from that area and relocated to the north and west onto an
adjoining tract owned by the Petitioner. Ms. Willeboordse
testified that she did this in order to attempt to solve many
of the problems raised at the first hearing regarding ownership
of the land surrounding Building D, and to attempt to address
objections by the Protestants/Property Owners to having the
parking placed on their land without their consent. When
cross—-examined regarding a possible RTA problem that was not
congsidered, she admitted for the first time as she looked at
it, that there would be an RTA problem with the adjoining
Sasser residence. Under questioning, she alsc denied that
there were any problems with the description of the property or
the ownership as she presented the Petition, description and

special exception plan to the Zoning Department. In response
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to questioning regarding discrepancies in the same, the witness
stated that she only did what the Zoning Office suggested to
her and she did not independently ascertain whether the filing
requirements were met.

DR. ZAHID BUTT, DR. A. SHAMS PIRZADEH (DR. SHAMS),
DR. GLORIA DAMIEN, AND DR. ALDO PAZ-GUEVARA

Dr. Paz and Dr. Damien all testified that they were
owners of condominium units within the medical complex and were
vigorously opposed to the proposed elderly housing facility.
Dr. Butt testified that as an owner, he was never consulted
regarding the plan, nor did he sign a petition nor agree to the
use of his property in the manner shown on the plan.
Additionally, he was greatly concerned regarding the parking
layout and indicated that the site was extremely overcrowded as
a result of the elderly housing facility. Dr. Butt pointed out
that only the housing facility would face the existing parking
lot used by the doctors and their patients. This overnight
facility would obviously use the spaces so that when the
doctors and patients arrive in the morning, there would be no
space for them and everyone would be inconvenienced from using
their current convenient parking spaces and forced to use the
overflow lot. He pointed out that the overflow lot is at a
substantially different grade than the entrance to his building
and would be farther for his patients to walk and very

inconvenient.
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Dr. Shams testified regarding the extreme adverse
impact caused on his arthritic and handicapped patients by the
overflow lot and the difficulties they would encounter coming
to his office, if they ever had to park in the overflow lot.
Dr. Shams indicated that this would negatively impact his
practice and devalue his investment in his condominium office.

Dr. Paz testified that elderly patients would be
impacted by the additional c¢rime that would be potentially
generated by a housing facility. He noted that elderly people
are the victims of crime because of their perceived defenseless
nature, and therefore, the site would become more of a magnet
for crime than it already is. He said that the facility
already had to take out a public phone booth on the site
because it attracted wvagrants and property damage. He
questioned why the plan did not provide for security and
fencing of the type provided by the facility across the street,
the Charlestown Retirement Community.

Dr. Damien testified that she was an owner of a
condominium in Building €, and she questioned the ability of
Rostic Management to handle the elderly housing facility given
their poor track record in the past for managing the existing
building complex. She indicated with regard to maintenance on
her existing building, it was very difficult to get even

routine items fixed and therefore questioned whether Rostic
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Petition and report accordingly. His report and comments were
submitted.

Whatever the defects in the preliminary procedure with
respect to this proceeding, they have been cured by the processes
followed by the Commissioner and Mr. McGrain.

Section 432.3.F. deals with the Commissioner's requirement to
provide for a system of community participation, and regquires a
statement that a board of advisors has been established. However,
the failure to have a board does not invalidate the granting of a
special exception or prevent it from issuing. The Petitioner is
required, however, to advertise in a weekly newspaper serving the
community, soliciting community participation through the ad. The
Petitioner supplemented its earlier efforts by advertising through
the ad which was placed in the Catonsville Times in the issue
dated November 11, 1992. Notwithstanding that requirement, the
Petitioner through Dr. Machiran, in good faith and in accordance
with Section 432.3.F., commenced community networking in 1990 and
1991 (See Petitioner's Exhibit), and had established a group of
community participants to advise on the proposed elderly facility.
Residents from all of the surrounding neighborhcods were included,
and newspaper articles by local press were published after each of
the major meetings the group held. That group, however, may not
have had all of the formal requirements that Section 432.3.F.
calls for. The Petitioner commits to this process and will
formally structure a board of advisors in accordance with Section

432.3.F.
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could handle an even more difficult situation of hundreds of
elderly residence on the site. Therefore, she said she was
very suspect regarding Rostic or Dr. Machiran's ability to
properly manage the tremendous needs and cares of the proposed
housing facility.

Additionally, all of the physician property owners
testified that they had their own patients and caseload and
were in no position to drop an existing patient in order to
handle an emergency for the elderly housing facility. In other
words, they were dismayed that, without consulting them, Dr.
Machiran did not provide for the elderly housing facility to
have its own medical care, but rather presumed that doctors in
the existing facility, including the protestants, would simply
render services,

ELEANOR SASSER

Ms. Eleanor Sasser testified that she owned a house on
Maiden Choice Lane that immediately adjoins the property. She
stated her opposition to the project, indicating that the area
already had too many elderly housing facilities. She also
testified that she worked for Charlestown, and had personally
observed the frequent number of wunsafe driving maneuvers
attempted by elderly residents.

Additionally, she is opposed to the impact of the
proposed new parking lot on her house, and indicated that she

was not consulted prior to the hearing regarding the revisions

18




LAW OFFICES
NOLAN., PLUMHOFF
& WILLIAMS,
CHARTERED

to the plan. She indicated that this overdevelcpment and
additional parking would adversely impact on open space, the
quiet and solitude, much of which is lacking in the area due to
the busy nature of Maiden Choice Lane.

COLIN_BARNETT

Mr. Colin Barnett indicated that he 1lived 1in a
residence that was downstream of the stormwater management
pond. He testified that he anticipated problems with the

proposed nature walk or trail around the pond area in that

unsupervised trails often are magnets for crime and

| unsupervised activities, He would 1like to keep that activity

away from his backyard.

He also indicated that there was a stream running

{ through the area which was not shown on the plan, and he was

i concerned about the environmental impacts. He also stated that

he would be greatly disturbed should the stormwater from the

site impact on his backyard or home.

| Day Three - December 3, 1992:

JOHN McGRATN

Mr. John McGrain testified that he was a planner
working for the Baltimore County Department of Planning and
Zoning. He has been assigned as the planner with expertise in
the area of Historic Preservation, and has been so engaged in

that field since the 1970s with Baltimore County.
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Regarding this particular site, he stated he was
contacted by the Petitioner approximately one week before his
testimony and that materials were sent to him regarding the
site. He indicated that in general, structures of less than 50
yvears of age were not significant historically for historic
preservation purposes. Mr. McGrain's testimony was continued
to a later hearing day to allow him to visit the site and
personally observe the premises and report Dback to the
Commissioner.

JAMES S. PATTON, P.E.

Mr. James Patton was called to the stand as the next
witness for the Protestants/Property Owners. He testified he
was a professional engineer and a land planner and qualified as
an expert in both fields, without objection.

In directing his attention to the =site plan as
amended, Mr. Patton indicated that he was familiar with the
site and the proposal of the Petitioner. One of the issues
that concerned him regarding the site was the Petition and its
failure to 1include the Protestants as owners and willing
participants 1in the special exception process. Mr. Patton
reviewed the tract boundaries as described on the description
accompanying the Petition and indicated it included land owned
by the Protestants. Additionally, the site plan appeared to

include land owned by the Petitioner. The copy of the 200
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scale map required as part of the submittal process indicated
the site as consisting of 1land owned by the Protestants.
Accordingly, the Petition and supporting documents as reviewed
appear to him to be in violation of Form E, which is part of
the Commissioner's Zoning Policy Manual regarding requirements
for submittal of Zoning Petitions on non-residential
properties. The Policy Manual has been adopted by the County
Council as law, thereby specifying the legal requirements for
zoning petition relief.

Referring to the site plan, Mr. Patton noted that the
description, as sealed by an architect, differed from the
description shown on the site plan if you attempted to verify
it by comparing it with the metes and bounds description.
Additionally, Mr. Patton pointed out the policy manual
requirement that a description and plat be sealed by an
engineer or surveyor or landscape architect, and Mr. Patton
noted that Ms. Willeboordse was an architect. Mr. Patton
explained that the scope of expertise of an architect was
limited to the building footprint and a radius of five feet
beyond the footprint. Thus, the presentation of site plans and
a sealed description was beyond her scope of expertise and her
license as an architect under Maryland law.

Additionally, Mr. Patton went through the notes in the
plan and indicated there were a number of deficiencies

therein. Regarding the breakdown of dwelling units versus
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density wunits, the plan was insufficient by failing to
specifically detail such information. Mr, Patton explained
that all other Section 432 petitions and hearings have
information of this sort set forth on the plan, and this
information is essential for the proper analysis of the impact
of the proposed development on the site. Without this
information on the plan, it is difficult for county reviewing
agencies to analyze and assess the plan, and it is difficult
for community members and protestants to view the plan in the
file and determine the scope of the project.

Mr. Patton also noted that the right-of-way
information was sketchy and did not explain the cross easement
that evidentally is an area of concern regarding mutual use of
the property.

Regarding Petitioner's information on proposed
parking, Mr. Patton testified that the zoning checklist had not
been followed nor the regulations. Page ten of Form E provides
that information regarding parking should be shown on the plan,
including striping, screening, compliance with the landscape
manual, layout and aisle widths, entrances, and elimination of
dead end bays and backing into drive aisles. Mr. Patton
explained that unlike other site plans submitted in Baltimore
County, there was no indication as to the number of spaces and
where they were allocated nor which were handicapped spaces and

other information regarding parking.
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Mr. Patton also stated that the one parking space to
1.5 units ratio used on the Petitioner's plan note was an error
and inconsistent with the regulations. First of all, the term
unit did not distinguish between a density and dwelling unit.
Secondly, the ratio in the parking regulations for Class B
elderly housing as indicated with a note on the plan, should be
the ratio of one parking space per one dwelling unit. Mr.
Patton indicated that the proper way to show parking would be
to show the full parking required and then the requested
variance from that required amount. What the Petition did 1is
show the amount of parking at a lower ratio, presuming a van
sharing arbitrary ratio of 1 to 1, rather than showing the full
ratioc and then asking a variance from that because of any
van-sharing analysis.

Accordingly, Mr. Patton testified the analysis on the
plan was an error, and the Department of Traffic Engineering
was not able to realize that approximately 100 parking spaces
were not provided on the plan as would be required under the
regulations without a variance or modification.

Mr. Patton then went through the Section 432 analysis
and began by indicating that the plan was unclear regarding the
type of residents that were being sought and also the type of
dwelling unit that was being proposed. He explained that the
definitions of elderly housing facility included an assisted

living facility, continuing care facility or Class A or Class B

23




LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

housing for the elderly. The type of resident 1s important
depending on the definition of the type of facility, because
continuing care facilities limit residents to persons who are
sixty (60) years or older only. Housing for the elderly, under
the definitions, allows housing for the elderly to mean persons
greater than sixty-two (62) years of age or persons, regardless
of age, with physical and developmental disability.

Accordingly, if the Petitioner is speaking of persons
with physical or developmental disabilities that will be housed
at the site, regardless of age, the impacts are significantly
different than persons who are greater than sixty-two (62)
years old. Nowhere is this set forth on the plan.

Additionally, Mr. Patton stated that since the
Petitioner did not 1limit its definition of the mix of density
units between beds at .25 density units per bed or .50 density
units per units for efficiencies or .75 density units per 1
bedroom or 1 density unit per unit for 2 bedrooms, it is
unclear under the 190 units asked for by the Petition and plan
how many actual dwelling units and/or density units are being
proposed. Conceivably, under the efficiency scheme, the
Petitioner could be asking for 380 efficiencies on the site.
The impact of 380 people on a site of this size would be
tremendous, but that information is needed in order to analyze
traffic, impacts, safety, security, parking, and the impact on
nearby residents and the medical practices currently occurring

at the facility.

24




I.aw OFFICES
NOQLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

Mr. Patton then proceeded to explain that the RAE Zone
under Baltimore County Code, Section 200.2(A){(4){(b) allows
elderly housing facilities as a matter of right. Mr. Patton
pointed out that the 0-1 Zone allows elderly housing facilities
only as special exceptions under Section 204.3(B)(1) of the
Regulations. Mr. Patton went on to indicate that it is allowed
as a special exception by reference to uses allowed by special
exception in a D.R.5.5 Zone. Mr. Patton pointed out that a
close reading of the D.R.5.5. Regulations indicate that housing
for the elderly is only allowed if the wuse involves a
modification or waiver under Subsection 432.2, 432.3 or 432.4.
Mr. Patton then indicated that Section 432.2, regarding a
hospital facility, was not applicable. He also indicated that
Section 432.3, regarding historic structures, was not
applicable because the convent and "chapel" were less than 50
years of old. Additionally, he indicated that Section 432.4
was inapplicable because RTA waivers were not necessary to the
project under the standards of ©practical difficulty and
unreasonable hardship under the 432.4 regulations. He
indicated that the greenhouse could be built without practical
difficulty if it was slightly modified in its footprint.
Additionally, he indicated that the historical use was not
available anymore because the chapel and convent had been

adaptively reused already.
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Accordingly, looking at the Reqgulations, and
construing them strictly without a Commissioner's £finding of
historic use or RTA necessity under Section 432, Protestants’
expert land planner concluded that housing for the elderly is
unavailable at this site and no housing for the elderly,
regardless of the density units, can be constructed on this
site in compliance with the Regulations.

When asked about the Section 502.1 analysis, Mr.
Patton testified that the Petitioner had not provided
sufficient information on its plan to fully undertake a 502.1
analysis. This is because of the deficiencies he indicated
already regqgarding the site and the filing of the Petition.
Especially critical 1is +the density versus dwelling unit
breakdown, and Mr. Patton indicated that without that dwelling
unit mix, it was difficult to perform an analysis, and
therefore, he was forced to conclude that the Petitioner did
not meet its burden under Section 502.1.

Before Mr. Patton's examination concluded, the
Commissioner recessed the hearing for continuation and

completion on December 29, 1992,

Day Four - December 29, 1992:

At the outset of the fourth hearing day, Mr. Nolan
entered his appearance as co-counsel on Dbehalf of the

Protestant Physicians.
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JOHN McGRAIN

Mr. John McGrain was recalled to the stand by the
Protestants and questioned regarding the alleged historic
nature of the site. He indicated that he had an opportunity to
view the site both inside and outside and also take slides of
the site. With a series of slides he showed what he observed
to the Commissioner and those in the hearing room.

Evidentally, the chapel building dated from 1957 and
is pseudo Georgian and rather plain in construction and
appearance. The construction materials are brick; they mimic,
although rather plainly, a colonial style. The interior cf the
chapel has been renovated into medical offices, and the vaulted
ceiling has been covered over with a false drop ceiling.

The convent building was built in 1968 and consists of
very plain and ordinary architecture both inside and out,
consistent with the austere nature of the order. Mr. McGrain
stated that he was not interested, from his historical
preservation standpoint, in the  historic nature of the
building, and did not believe that they constituted historic
buildings under that standard. Although he admitted that
ultimately the Commissioner had to make the determination
regarding historic wvalue, from his perspective, the buildings
and structures on the site had no historic value in his cpinion.

Of special importance was Mr. McGrain's reading into

the record of the Petitioner's own plan notes (Note No. 16)
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The Protestants utilized the testimony of James Patton to
chronicle the claimed deficiencies in the Petition and submission.
Mr. Patton had not attended nor heard the testimony of the
Petitioner's witnesses who provided evidence on the particulars of
the project, nor had he listened to the tapes or reviewed the file
materials within the County records, other than on a limited
basis. Although he had familiarity with the original planning of
the project when employed by the engineering firm that had done
all the original planning and processed the Final Subdivision
Plats cbtained the approval of the CRG, and undertook the specific
engineerings plans for all the work that is in place, he did not
utilize much of that material to provide information for his
review and analysis. Instead, he looked at the four corners of
the Petition, the Site Plan, and the criteria of Form E to
determine what nitpicking things he could find, so as to be able
to support his position that the Petition was defective. This
witness then attempted to instruct the Commissioner on how he
should make a review of the facts and criteria under which the
Commissioner 1s charged with ruling.

Mr. Patton, in a painstaking fashion, attempted to show that
the parking may be inadequate, but did not bother to scale the
existing parking lots as shown on the original and amended site
plans to determine if, indeed, that was the case, while admitting
that scaling off of a concept plan is standard procedure.

When complaining about the feasibility of utilizing the
proposed new parking area on Parcel B, (the undeveloped parcel),
without doing any field or engineering analysis, he concluded that
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admitting that there were in fact no historical buildings on
the site.

Additionally, Mr., McGrain submitted a report which
detailed his findings and the methods in review he used to
determine the findings he reported.

MS. SANDY MUES

Ms. Sandy Mues was called to the stand next by the
Protestants. She indicated that she was on the staff of the
Army Corps of engineers, and she was aware of the site. She
indicated that there is an outstanding violation on the site
concerning wetlands, and she had notified Dr. Machiran by
letter, as well as a phone call to his staff with a message,
indicated that the violation existed. She further indicated
that she had received no response to the vioclation from Dr.
Machiran. She also testified that she believed that there were
"waters of the United States"”, to wit, a free running stream on
the site, and she denied that it was an ephemeral stream or
drainage ditch. The nature of the federal vioclation had to do
with £filling in a wetland area. The general area of the
violation was shown by Ms. Mues to be the area where parking is
proposed to be placed by the Petitioner.

JAMES S. PATTON, P.E.

Mr. James Patton resumed the stand and was subjected
to further questioning. He indicated that the review of the

County records indicated that the CRG plan which was approved
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for this site indicated a note that there were no historic
structures on the site. He further indicated that the CRG
represented the owner's, Maiden Choice Associates, previous
representations to the County reqarding the site and historic
structures.

Additionally, Mr. Patton testified regarding the title
of the site and Cross Easement Covenants in the Land Records
between the Protestants and Petiticners. In particular, he
noted that the Plan did not provide for parking at the five per
thousand square foot ratio provided in the Covenants, and
additionally, the Covenants did not allow Parcel B, where the
100 unit housing facility 1is proposed, to park on Parcel A,
where the medical campus facility is currently located.

Additionally, Mr. Patton performed an analysis of the
new revised parking lot, and showed that the slopes generated
by the site would create a difficult engineering problem and
present grades that would result in impact onto the wetlands,
as well as a difference in grade between the access rocad and
the proposed parking lot. From an engineering standpoint, the
proposed parking 1lot was designed on extremely steep and
difficult surfaces, making access to Building D of the
Protestants extremely hazardous for the patients of Building D.

Mr. Patton went through the Petitioner's plan notes
and further elaborated on the deficiencies in the parking and

the problem in the gross versus net area of the site
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calculations. Particularly, Mr. Patton noted that the site

area was incorrect as to both gross and net calculations based

| on current record plats for the site as recorded in the Land

Records of Baltimore County.

Mr. Patton indicated that the net area available for
development was incorrect and that this calculation is critical
under the *“Haines-Pickersgill" analysis of mixed uses on a
site, as promulgated in the Zoning Commissioner Policy Manual.

Mr., Patton indicated that the 90 wunit phase was
drawing on density acreage that was previcusly dedicated to
useage for parking, open space, and area requirements needed to
support the existing office buildings.

Accordingly, the Petitioner's double counting of site
acreage for dual purposes, to wit, allowing a density for
elderly housing facility to be drawn out of 1land that was
already fully dedicated to and developed for a different use,
namely, parking and open space for the existing medical office

facility.

PROTESTANTS' MOTION FOR JUDGMENT

On behalf of the Protestants/Property Owners, Mr.
Nolan made and renewed a Motion to Dismiss the Petitioners at
this point in the hearing. However, that Motion was withdrawn
after the Zoning Commissioner ruled that any dismissal
mid-hearing would be without prejudice as far as refiling of a

revised site plan.
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ELEANOR VANDEVENDER

Ms. Eleanor VanDevender testified on behalf of the
Maiden Choice Community Organization. She presented papers and
testimony indicating that she was their duly authorized agent
tc speak on their behalf and represented the official position
of the organization. Mrs. VanDevender explained the areas and
boundaries of her Association and indicated what its concerns
were, Among other things, she stated that there was entirely
too much traffic on Maiden Choice Lane and the area was already
overly impacted by a tremendous number of elderly housing
facilities that were already established in the immediate area.

Furthermore, she testified that in the area of the
proposed project, there 1is no shoulder or sidewalk on Maiden
Choice Lane. Additionally, she indicated that Maiden Choice
Lane was impacted already by a number of side streets and
turnoffs and her Association believed that they would continue
to be difficult for senior drivers to negotiate. She also
indicated that she had a concern for safety and security in the
area with the increasing age of the population. She testified
also that no crosswalks or traffic signal lights are available
on Maiden Choice Lane in the area of the project, and she
questioned what accidents would occur to pedestrians who might
try to venture down to the Wilkens Shopping Center and buy

groceries or other necessities.
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Ms., vanDevender also testified that there was
community concern regarding the further expansion of the
facilities because it had been her experience that once elderly
housing facilities had been established in the area, they Jjust
keep expanding and they become a burden on the community. She
also indicated that the local school was over capacity by 20%,
and if the condominiums were later resold to persons other than
the elderly, the schools would be impacted.

Furthermore, she testified that she was not contacted
by the Petitioner nor invited to serve on an advisory board for
the project as is required by the Section 432 Regulations. She
indicated that no board member or officer from her Association,
to her knowledge, had been contacted by the Petiticner.

JAMES CAREY, M.D.

James Carey, M.D., was the next person to testify on
behalf of the Protestants. He indicated that he was the
President of the Catonsville Condominium Association, Inc. and
that the Association had been in existence since 1990. He
described the Building D office building in which he owned a
condominium, and in which other members of the Condominium
Association had offices, was built about two (2) years ago. He
further indicated that none of the officers of the Association
were contacted to be made part of an advisory board as required

by the Section 432 Regulations.
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He also indicated that the parking, as proposed by the
Petitioner, would definitely impact upon their practices, and
Dr. Machiran had promised previously that there would be no
impact upon their building for any elderly housing facility,
and in fact, it would not access through their site, but rather
through a separate means of access. Dr. Carey emphasized that
it was extremely difficult to get concrete answers from the
Petitioner regarding its development plans, and the Petitioner
always seemed to be changing its plans and any information

received from Dr. Machiran was subject to change.

The Petitioner began its rebuttal case by recalling
Ms. Jane Willeboordse.
JANE WILLEBOORDSE

In rebuttal, Petitioner's architect stated that she
was again amending the plan to deal with many of the comments
of the Protestants. In response to gquestions, she revealed for
the first time the proposed dwelling unit mix that is planned
by the Petitioner. Additionally, she indicated that she wished
to reconfigure the parking one more time in order to solve a
potential RTA problem.
HUGO O. LIEM, JR,

Mr. Liem resumed the stand and indicated that he had
obtained some traffic counts on Maiden Cheoice Lane. However,

upon questioning, it was discovered that the traffic counts
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were performed not by him, but by another company which was not
under his supervision or control, The Commissioner sustained
counsel's objections to the introduction of such counts.

NORBERTO MACHTRAN

Dr. Machiran resumed the stand and indicated that he
would place a restriction on the resale of condominium units to
make sure the new buyer was an elderly person. Additionally,
regarding the advisory board, he indicated that he could not
include members of the Maiden Choice or Broadfield Community
Association because he went into the phone book to look for the
phone numbers of Community Assoclations, and they were not
listed in the Yellow Pages.

Regarding the grading and wetlands violations referred
to by the Army Corps Engineer, he indicated that the grading
was not done by him, and he had never heard of the violation
before Ms., Mues had testified.

He was also cross-examined about his previous
statements regarding the opposition he had to the expansion of
Charlestown because of the impact on local emergency services
at hospitals in the area. Dr. Machiran indicated that his
opposition was to elderly persons from outside the area, and
not the over-burdening of the hospitals, per se.

Dr. Machiran also denied any knowledge that the
Director of Traffic for Baltimore County has forbidden any
crosswalks or traffic signal 1lights from appearing on Maiden
Choice Lane in the area of the proposed elderly housing

facility.
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ARGUMENT

A. THE REQUIREMENTS OF SECTION 432 HAVE NOT BEEN MET

1. Historic Buildings — Section 432.3

One fundamental flaw in Petitioner's case 1is the
complete absence of historic buildings on the subject site.
Only the presence of historic buildings would permit a Petition
under the provisions of Section 432.3 of the Zoning Requlations
for a density increase. Additionally, only the presence of
historic buildings allows a special exception. As indicated by
Mr. Patton, the Reqgulations indicate that a special exception
for housing for the elderly under the D.R.5.5 zone (and by
reference the 0-1 zone) requires a modification or waiver under
Section 432 before a special exception can be granted in such a
zone, (See Appendix, D.R.5.5. Uses.) Accordingly, a historic
building finding is a necessary predicate to both the special
exception and the density bonus.

Petitioners have asked for a special hearing to
determine that "in particular, the Chapel has both historic
significance and architectural presence on the site." (See
Appendix, Petitioner's Petition for Special Hearing, Special
Exception and Variance.) In a previous sentence in the
Petition, the Petitioner admits that the "chapel”" and convent
buildings have already been adaptively reused for medical

offices on the site. The Petition then goes on to indicate
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that the development of St. Dominic's Place (elderly housing
facility) would adaptively reuse this building as a dining

and/or community space. Accordingly, the Petitioner admits in

its own pleadings that the property has already been adaptively

reused by a previous conversion of the former chapel.

Additionally, the Petitioner has admitted in its
original CRG and amended CRG plan notes that there were no
historic buildings nor wetlands on the site. Having admitted
previously that there were no historic buildings on the site in

submittals to the County, and having not rebutted this

admission against interest at the hearing, the Petitioner is

bound by this designation and the Commissioner should find

1 ly that there are no historic buildings on the site.

Additionally, referring to the testimony, Petitioner
plans to raze the former convent building, thereby destroying
the continuity and integrity of any historic preservation
argument.

What remains is a former chapel, and not a very old
one at that. The testimony indicated the chapel (now medical
office) was built 1in 1957* and consists of very plain
construction and ordinary mortar, with no attempts to imitate
the original colconial design that is characteristic of genuine

and authentic historic reproductions.

* Note that the current version of Annotated Cocde of Maryland
is primarily a 1957 codification and not considered
"historic".
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Although the Petitioner referred repeatedly to the
preserved cemetery, a look at Section 432 indicates that only
buildings, and not sites or cemeteries, are the focus of the
Bills preservation efforts. Additionally, with the razing of
the convent, it appears that no effort has been made by the
Petitioner to replace it with a building that follows the
footprint of the original layout, once again destroying any
argument that there is an integrity preserved by the site
adaption.

As indicated previously, the testimony of John McGrain
was extremely illustrative on the point of any alleged historic
significance. He indicated that absent the presence of a
"famous figure" or "space age technology" event at the site, it
would not be considered appropriate to consider any buildings
of less than 50 years of age as having historic significance.
The subject "chapel"” building being of rather plain
construction and limited age, there is no historic building on
the site under Section 432 associated with this proposed
redevelopment,

The Petitioner, in its case, ignored the regquirements
of Section 432 and in 1its presentation regarding historic
buildings. Section 432.3(D) indicates that there should be a
referral to the Landmark Preservation Commission of all Section
432 petitions that raise a historic building issue. The

Petitioner never requested the Commissioner to make this
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the parking would not be suitable because of the degree of slopes.
However, he admitted under cross examination that the parking
within part of the existing project had steeper slopes and was
approved by the County agencies for the purposes intended.
Maryland law is clear on the value of expert witnesses. An
expert's opinion is of no greater value than the soundness of the

reasons given or the facts upon which it is based. A.H. Smith

Sand & Gravel Cec. v. Department of Water Resources, 270 Md. 652,

667, 313 A.2d 820, B28-29 (1974); Surkovich v. Doub, 258 Md. 263,

272, 265 A.2d 447, 451 (1970).

There was considerable discussion on the question as to
whether the Petitioner proposed "dwelling units" or "density
units" in accordance with its request for increased density. The
calculation in the Petition speaks to one unit per dwelling unit.
However, as an elderly facility within the existing 0-1 and DR5.5
zoning districts, it would be permitted to have a calculation
determined by density units. As explained by Mr. Patton, the one-
bedroom units would calculate at a .75 density per unit and the
two bedroom units would calculate as one density unit per unit.
Accordingly, the effective density increase under the Petitioner's
request, would equal approximately 12.4 density units per acre on

the Petitioner's property.
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referral, and this was in fact done only at the instigation of
the Protestants. Additionally, in the presentation of 1its
case, Petitioner never provided, as is suggested by Section
432.3(B)Y (1), any "adequate guarantees” for the exterior
preservation or restoration of the building. Section
432.3(A)(2) indicates that the locations of any buildings which
will be replaced (to wit, the convent), will be conforming to
the location of the new buildings. The Regulations require any
limitations in placing the new buildings on the footprint of
the o0ld must be documented as to engineering, typographical and
practical limitations at the time of application. The
Petitioner has not done so.

Additionally, the Petitioner has given no explanation
why one of the buildings was being razed and one was being
converted, and the burden is on the Petitioner under the
Section 432.3(A)(2) Regulations to establish that the buildings
being razed are unsuitable for adaptive reuse, if in fact they
are historic. Therefore, Petitioner 1is conceding that the
former convent, built in 1969 is not historic. Query the
distinction between the convent and its adjcining "chapel"
built only ten (10) years before it.

Additionally, the Preamble to Section 432 gives a
preference to sites of at 1least ten acres. Also, Zoning
Commissioner Policy Manual, pages 4 - 127 indicate that "sites

must contain at 1least ten acres". (emphasis added) (See
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Appendix) However, looking at the site, it became clear that
the site was bifurcated by the lands of the Protestants, also
known as Lot 1 in the plats presented into evidence. The site
thus contains two separate non-contiguous tracts of less than
ten acres. As previously indicated, this Petition is
predicated on one large unified tract that has CRG approval.
In fact, the 100 unit building tract is non-contigquous and has

never been subject to nor received CRG approval. (See

Appendix) Accordingly, the 100-unit building proposed in the
northwesterly part of the site is physically separated by Lot 1
from the main campus of the existing facility. The Petitioner
conveyed out Lot 1, thereby physically separating the two
tracts, rendering them non-contigquous. Accordingly, each tract

is less than ten (10) acres 1in size, and the tract with

100-unit building as proposed cannot rely on the neighboring
noncontiguous tract, but must stand and be judged on its own.
The testimony at the hearing was that that tract was wooded and
unimproved, and there were no historic buildings mentioned on
that site.

Although not asked for in Petitioner's special hearing
or special exception request, certain references to the former
Dominican Sisters useage indicate Petitioner may be alluding to
institutional uses under Section 432.3. This relief 1is not
available to Petitioner because it was not asked for, nor do

the terms of the statute fit the site. An "institutional use"
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is defined in B.C.Z.R. Section 432.B as "convents, orphanages,
schools, seminaries, officially designated historic buildings,

hospital campus and churches on site of at least ten acres”.

Furthermore, B.C.Z.R. Section 432.3.A.1 requires a continuation
of an institutional use. This has not occurred. In the
alternative, B.C.Z.R. Section 432.3.A.2 requires an adaptive
re-use of institutional buildings when the institutional use is
discontinued, and states specific findings must be made
regarding new buildings.

The site contains neither ten acres nor the current
adaptive re-use of an institutional building. The
institutional use discontinued over ten years ago, and adaptive
re-use of the buildings already occurred. Accordingly, no
relief is available to Petitioner under historic or
institutional building theories.

2. RTA Waiver — Section 432.4

Finally, regarding the provisions of Section 432.4,

the Protestants submit Petitioner did not meet its burden to

show any unreasonable hardship or severe impacts that would

merit an RTA waiver. The waiver was requested in the

greenhouse area (attached to the 100 wunit building), but a
slight site footprint modification would solve their problems
and alleviate the need for a waiver. Furthermore, the Planning

Department recommended against an RTA waiver.
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3. Section 432 - Miscellaneous Requirements

Regarding the other requirements to Section 432, the
Petitioner, taking all of the evidence together, made little or
no effort to comply with the sections regarding an Advisory
Board. The spirit and intent of the legislation, as well as

its actual wording, requires the Petitioner to set up an

Advisory Board composed of representatives from local community

organizations. They should meet at least four times in the
year before the Petition is filed. 1In contrast, the Petitioner
did not assemble a representative Board nor did it place the
advertising as required by the legislation to assemble such a
Board. In contrast, the Petitioner's managing partner
indicated that he made an attempt to locate local community
organizations by looking in the Yellow Pages. However, he
admitted he did not think to ask Mr. Jack Manley {(who was on
Petitioner's "Committee" and is the husband of Councilwoman
Manley) for information on how he could obtain lists of local
community organizations. Nor did the Petitioner utilize his
familiarity with the community organizations by his
participation in the Advisory Board of +the Charlestowne
hearings in order to gather information regarding 1local

community organizations. The Petiticoner's explanation of these

matters creates the impression that the Petitioner was

purposely not interested in following the spirit and intent of

Section 432 in its development plans. In contrast, the
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Petitioner has preferred to deal with community groups 1in a
fait-accompli summary manner, sharing its plans (which the
architect, Willeboordse, indicated were being formed over the
past year) with truly representative members of the community
only a couple of days before the initial hearing. The
Petitioner, having failed to work with the community in the
planning of the elderly housing facility, can be questioned
regarding its ability to operate such a center in harmony with
the community if it cannot even cooperate in the planning and
design phase.

Finally, comparing the Petition and the Section 432
Regulations, no where in its filing {(or before they closed
their case) has the Petitioner 1limited 1its regquest by any
formal written guarantee that the residents will be ambulatory
elderly residents sixty-two (62) vyears of age or older. What
the Protestants are left with is a Petition that if granted is
subject to any use permitted by the Requlations. The Section
101 definition of elderly housing facility includes persons
regardless of age who have mental or physical disabilities.
The Petitioner has never provided the Commissioner nor the
Protestants with the actual documents that would provide
restrictive guarantees to the community regarding the residency
of the facility. It is the Petitioner's burden to do this at
the hearing in order to show, as alleged verbally, that there

would be a limitation as to the adverse impacts.
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B. THE SITE PLAN, PETITION, AND SUPPORTING DOCUMENTS WERE
MATERIALLY INSUFFICIENT AND IN VIOLATION OF COUNTY LAW

Form E of the Zoning Commissioner's Policy Manual,
which is attached in the index, is a compilation of submittal
requirements for a non-residential Petition. The submittal
requirements have a warning at their inception that the staff
of the =zoning office is not to give legal advice, but rather
the Petitioner 1is to rely on its own zoning, legal and
engineering experts for preparation and processing of the
Petition and Plan. Additionally, as the Commissioner is aware,
all Petitioners are given a standard letter by Mr. Jablon's
office indicating that they are proceeding at their own risk
and are not to rely on the ZADM staff or office for legal
advice.

The Form E has detailed and rigorous requirements for
submittal. As we have seen 1in this —case, the filing
requirements are there for a reason and cases become difficult
if not impossible to try and hear on a reasoned basis without
the submittal requirements being strictly followed. The Site
Plan, for example, is the heart of the Petition and it 1s one
that i1s circulated to all County offices and also kept in the
Archives once a petition is granted or denied. The Site Plan
is the basis from which information is gathered, discussed and
analyzed regarding relief sought by the Petitioner. The Site

Plan isg also the record document upon which approval is granted

or denied. Without an accurate Site Plan, it is difficult for
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Protestants, County agencies, and especially an enforcement
agency pulling the file five years after the hearing, to
determine whether the proposal and Site Plan complies with the
regulations and the Commissioner's Order.

One of the most basic elements of a Site Plan is the
outlines of the property. As the Commissioner is aware, the
official 200 scale zoning maps in Baltimore County will note
all special exceptions, special hearings and variances that are
granted as to any sites in Baltimore County. The description
is supposed to emanate at the convergence of the nearest
intersecting street and thence outline the property in a metes
and bounds manner and return to the point of beginning. With
this accurate description, Jun Fernando or other personnel at
the zoning office can accurately locate on the 200 scale the
land that is subject to the special exception. Since a special
exception or other relief continues 1in perpetuity, it is
extremely important as a matter of the zoning office files that
a proper description be presented by the Petitioner.

The Plan that was originally submitted by the
Petitioner contained a gross violation of the Protestants'
property rights in that parking was placed around their

building without their consent. Additionally, _even_ _with

subsequent modifications of the Plan as the hearing continued,

the Petitioner to this day is vieclating the Protestants'

property rights. For example, Petitioner had the duty and
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burden to explain to the Commissioner the terms and details of
any right it had to use Petitioners' property by means of
cross-easement. While Petitioner mentions this cross-easement,
they fail to note or examine its terms. Petitioner had the
affirmative obligation to show the source or legqgal property
right it had to allow occupants or residents of the 100-unit
building to park on the medical campus facility in chief. The
Protestants submit that the cross-easement referred to by the
Petitioner, and entered into evidence gives only the rights of
the occupants and residents of the 100-unit building to cross
over or ingress and egress on the land of the medical campus
facility, but no right to park. Additionally, the testimony of
the engineer, Mr. Patton indicated that the site description
did not agree with the metes and bounds description shown on
the Site Plan. In fact, even a layman can read the description
and compare it with the Site Plan and figure out that the
bearings and distances are different. In a certain area, there
is a 30-foot gap along Maiden Choice Lane which is unexplained
on the description and different than what is shown on the Site
Plan. Additionally, 1looking at the Site Plan, it is at best
unclear that the Protestants' Lot 1 and Building D is meant to

be excluded from the Plan as filed. The description which was

filed and sealed by the architect and testified to as being

accurate, in fact, includes the 1lands of the Protestants,

without Protestants having signed and assented to the
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Petition. This was never revised by the Petitioner during the
case and in fact the Protestants object to an architect

providing descriptions and site outlines as this is beyond the

| scope of the expertise and 1licensing of an architect.

Accordingly, the Zoning Procedures Manual does not allow an
architect to seal descriptions or Site Plans, and this case is
an example of how they can be grossly wrong and misleading if a
non-expert in the field is allowed to prepare the same.

Most importantly regarding the site area 1is the
failure to correctly calculate gross and net acreage. Mr.
Patton testified that to the best of his ability, without the
benefit of a field survey, which was Petitioners' obligation to
do but was never done, the gross area of the site and net area
site were calculated incorrectly in a grossly incorrect

manner. Without a correct site area it 1is impossible to

perform_ an analysis of the Plan because gross and net site

areas are needed to determine amenity open space, floor area
ratio, calculation of density and other critical factors.

The most material problem with Petitioners' analysis
was pointed out by Mr. Patton. Mr., Patton indicated he was

involved in the Pickersqgill case decided by former Commissioner

J. Robert Haines. 1In that case, Commissioner Haines indicated
that the site area that has already been utilized and
designated for other uses cannot be utilized again, or "double

dipped” again for a new use on the site. The density and
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related site acreage having already been used, is exhausted and
unavailable for other distinct uses. This is an important
concept and consistent with Regulations. However, on questions
regarding Petitioner's site analysis on this point, architect
Willeboordse indicated that she was not precisely sure what
area had already been used so she just used a simple method of
subtracting out the Protestants®' lot and the other condominium
building as well as some area in the entrance way to determine
the net site area. As indicated by Mr. Patton's testimony, the
Petitioner has grossly overstated the net area available for
development on the Plan.

Once the predicate is shown to be incorrect, to wit,
the site area, the other numbers which emanate from the site
area including density and other calculations are also flawed,
The Petitioner has the burden of proof to accurately provide
the site data to the Commissioner, and this having been
established as incorrect, the Petitioners have not met the
burden to provide accurate information as required by law nor
for the Protestants and the Commissioners in the County
agencies to make informed decisions regarding the project.

Additionally, it was not until the afternoon of the

fourth day of the hearing for the Petitioners to admit to the

significance of the dwelling_ _unit versus a density unit

breakdown and the necessity for a_unit mix disclosure on the

Site Plan. As the Commissioner is aware, on all other Site
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The public hearing on the petitions was properly advertised
in accordance with the requirements, and the matter came on for
hearing before the Zoning Commissioner on October 6, 14, and
December 3 and 29, 1992. All of the staff and agency reports were
favorable, and recommended the approval of the various petitions,
subject to the comments contained in the various reports from the
Department of the Zoning Administration and Development Management
(ZADM), Office of Planning and Zoning, Office of Zoning,
Department of Environmental Protection and Resocurces Management
(DEPRM) , Department of Public Works' Development Engineering
Division, Traffic Engineering, and Fire Protection Bureau, and the
Department of Community Developnent.

Testimony in behalf of the Petitioner was presented through
Dr. Norberto Machiran, a general partner of the Petitioner, Dr.
Jack Long, an affiliate of Rostic Management and Development,
Inc., the management and development company affiliated with Dr.
Machiran, Ms. Jane Willeboordse, an architect, and Mr. Hugo Liem,
a traffic consultant.

The Protestants consist of (a) the following physicians who
occupy or own condominium units within the Maiden Choice Complex
and contiquous to the proposed facilities: Drs. James Carey, Aldo
Paz-Guevan, Zahid Butt, Chao-Son Teng, Gloria Damien, and A. Shams
Pirzadeh, and (b) a neighbor, Christina Sasser, and Eleanor
VanDevender, the Zoning Committee Chair, and Treasurer of the
Maiden Choice Community Association.

Additional witnesses who testified in clarification or in
support of the Protestants, consisted Mr. John McGrain, the Chief
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2. THE PETITIONER HAS FILED A PETITION THAT CCMPLIES WITH
THE REQUIREMENTS OF SECTION 432 THAT WITH THE EVIDENCE
SUPPORTS A DETERMINATION BY THE ZONING COMMISSIONER THAT
THE INCORPORATION OF THE EXISTING CHAPEL BUILDING ALONG
WITH THE OTHER HISTORICAL STRUCTURES HAS HISTORIC OR
ARCHITECTURAL SIGNIFICANCE SO AS TO PERMIT THE GRANTING
OF A DENSITY INCREASE BY THE COMMISSIONER.

The evidence in the proceeding reflects an interesting and
noteworthy history for the Petitioner's property. The initial
facilities at the property were part of the location of the
establishment of a convent by the Dominican Sisters of the
Perpetual Rosary, an affiliate of the original order established
by St. Dominic in 1206. The existing group of this Order was
started in 1880 and the Order relocated to the site in 1910,
establishing an original chapel and convent buildings so as to
enhance its cloistered life style. Their facilities predated the
commencement of St. Charles Seminary across Maiden Choice Lane and
after some of their original buildings were first destroyed by
fire and then razed because of disrepair, a local benefactor built
a replacement chapel for their continued use at this property.

The chapel building, built in 1957, consists of a Georgilan Revival
style building in dark red brick which was a noted style in the
twentieth century that dates back to the early 1900's, and
replicates the styles of chapels seen in Maryland and Virginia in
the early 1700's. It was described by Mr. McGrain as a nice piece
of architecture, noting the slate roof and design of the windows.

As part of developing the property, Dr. Machiran testified
that initially, the County Planners as part of the CRG, required

the property owner to honor and preserve the existing
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Plans for Section 432 hearings, the dwelling unit mix versus
density units is required to be set forth on the Plan. This
emanates from the definition of a density unit which 1is
contained in the definitions of the Zoning Regulations. As a
necessary predicate for any analysis that impacts under Section

432 and 502.1, the Commissioner must know the proposed resident

mix of the population, as well as the type of dwellings and how

they relate to the density units requested and their placement

on_ the site. 1In its petition and plan, the Petitioner refers

generally to units and does not distinguish between density and
dwelling units. It became apparent during the hearing that the
Petitioners were not aware of the difference between the two,
and were unfamiliar with the requirements to show the mix. In
fact, in their whole case before they closed their side of the
case, and prior to rebuttal, the Petitioners never disclosed
the dwelling versus density unit mix.

Accordingly, once again, it was impossible for the
Commissioner, the Protestants, the County Reviewing Agencies,
as well as persons who might review the file five years later
to determine exactly what the Plan was providing for. As
filed, the Plan could have been asking for 190 density units,
and 1left unclear on the point of the dwelling mix, a future
developer to whom this project was conveyed could, consistent
with the note on the Plan, establish a 760 bed assisted living

facility for mentally disabled youth on the medical campus.
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Although this is an extreme example, obviously the number of
residents has tremendous impact on the project and the
community and this ought to be spelled out or limited by the
Petitioner and the Petitioner has the positive duty to do so.
Regarding the parking analysis, once again the notes
provided by the Petitioner are incorrect on the Site Plan. The
Commissioner is referred to Section 409.6 which indicates the
required number of parking spaces for a Class B elderly housing

facility, which is what the asterisks on the Plan indicates is

i the basis of the parking calculation. If one reads the

Regulations, it indicates that the ratio of the parking spaces

to dwelling units is one (1) to one (1). First of all, the
Plan never identified the number of dwelling units just "units"
and therefore the calculation is difficult to do from the
start. Secondly, the Plan assumes the ratio of 1.5 units per
parking space as the base calculation.

The proper way to calculate a variance note on

parking, as the Commissioner knows, is to identify the required

number of spaces under the most strict reading of the Code.

From that point, the Petitioner can then ask for a variance to
allow a modification to use a different ratio, as is impliedly
requested by asking for a ratio of 1.5 due to a van pool

transportation system. What the Petitioner has in fact done,
is ask for a variance in number of spaces from an already

modified figure due to the presumed ratio of 1.5 rather than
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1.0. Petitioner has not even asked, as the Regulation
provides, to modify the ratio from 1.0 to 1.5, but has assumed
that ratio as a predicate in its formula on parking.
Accordingly, once again the analysis provided by the Petitioner
as to parking is fundamentally flawed and the Petitioner has
the burden to properly present that analysis and has never done
so. Additionally, the Petitioner presented no testimony
whatsoever regarding practical difficulty or unreasonable
hardship for fulfilling the variance standard under the Code.

Regarding the design layout of the parking, it is
extremely difficult to follow. Petitioner has the burden to
show an orderly and countable 1layocut both for the present
purposes of the hearing and for future records. No where on
the Plan did the Petitioner put the number of parking spaces in
each area, and it is left up to someone with a scale or ruler
on a difficult scale, to wit, 50 scale, to try to re-establish
the Petitioners' thinking on the layout of the parking.

Moreover, there are numercus areas in which the
parking provides deficient and unworkable internal circulation,
as well as violates the parking regulations because of backing
into the drive aisles. This was never addressed nor requested
as a variance by the Petitioner.

Additionally, the Petitioner's plan was deficient in
that Petitioner was still revising the plan as part of its

rebuttal on the afternoon of the fourth hearing day over the
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repeated objections of Protestants. The revisions did not have
the benefit of advertising, posting and recirculation to all
County Departments. The original submittal was improper in
calculations, so the predicates upon which the County reviewed
the information were never shown to them. For example, on
cross-examination, architect Willeboordse admitted that she
never indicated, in showing the revised plans to traffic
engineering, that without the variance or modification 50 to
100 parking spaces were not provided on the plan,

The plan was also insufficient in explaining, as
Petitioner has the burden to, how the adverse impacts and
environmental impacts would be dealt with on the plan. For
example, the new parking area designed in the midst of the
hearing by the Petitioner is in a steep and environmentally
sensitively area. It is in the area of an existing Army Corps
Engineers violation, and an area which has never been reviewed
for a parking 1lot by the Department of the Environmental
Protection and Resource Management nor the Planning and Zoning
Office, at least, there is testimony lacking on that point.

Additionally, by failing to provide topographical
information on the plan, which is an optional submittal item
under the Commissioner's Rules, the Petitioner failed to meet
its burden to show that patients and residents could safely and
adequately utilize the proposed parking without endangering

their 1lives. The new proposed parking 1ot is at  Dbest
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!

impractical and, at worse, a hazard to the safety, health and
welfare of medical ocffice owners, nearby residents and

patients, as well as to the environment.

C. THE PETITIONER'S PLAN CREATES BURDENSOME ADVERSE IMPACTS
WHICH PREVENT COMPLIANCE WITH THE STANDARDS UNDER SECTION
432, SECTION 502.1 AND THE SPIRIT AND INTENT OF THE
REGULATTONS

The determination by the Commissioner regarding
adverse impacts is 1largely a discretionary and subjective
matter. Accordingly, when deciding these issues, the
Commissioner must take into account the planning,
organizational, and sensitivity of the developer's planning,
design and operations team. In the present case, it 1is

abundantly clear that the Petiticoner has not planned or

presented a project following even the most elementary

requirements of County, State and Federal Requlations. There
have been repeated misapplications and mistakes regarding the
plan, and an obvious questicon must arise in the mind of the
Commissioner. How <can the Petitioner be expected to do
detailed design, build out and operate a project properly, if
it cannot even complete the fundamental requirements of the
planning stage 1in an organized and detailed manner? The
fundamentals of any project are in the site planning and
engineering basics of the site development. If this basic
level of development is flawed, the resulting project and its
build ocut will be repeatedly hindered by the problems and

adverse impacts.
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In fact, the physicians of Building C, which was
developed by Maiden Choice Associates, indicate that this is
precisely what happened with regard to their building, both as

to its construction and also operation.* Accordingly, the

! Petitioner has a poor record reqarding both site planning, as

shown in the many mistakes and ambiguities in the hearing, as

well as in the operation of even a relatively small commercial

project, to wit, Building C. How will it operate an infinitely

more complex 24 hour residential facility effectively? The
presence of many Protestant Physicians at all the hearing
dates, taking time off from their busy practices, is strong
evidence of the great concern for Petitioner's lack of ability
to handle this project properly.

Additionally, the Protestants' testimony regarding the

diminishment of the economic value of their condominium

property was unrebutted, and thus the Commissioner must presume
that the impact upon the doctors, as well as their practice,
will be adverse.

Regarding the community impacts, the Commissioner
became aware at the early stages of the hearing that the

community was greatly concerned about and vocally opposed to

* Petitioner indicated that "Rostic" would manage and operate
the elderly housing facility. Dr. Damien testified Rostic so
far has mismanaged Building C in her opinion. It 1is
interesting to note Rostic cannot even manage its own
corporate affairs, its charter having been revoked in 1990.
See Appendix - Rostic - Charter Forfeited.
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this preoiect. A review of the Commissioner's file reveals an

inch of letters, all of which express concern and opposition to
the project. Obviously, many of these residents are working
people and cannot take off time to attend the hearing,
especially one of such 1length as this. However, they did
express themselves by taking the time to write a letter, and
the file is full of opposition from the neighborhood to this
project.

The concerns amongst these letters, as well as the

testimony of neighborhood people, indicates that the area is

over-saturated already with elderly housing facilities, and

traffic on Maiden Choice Lane, from the layman's prospective,

is over-burdened already. Additionally, the community

expressed concern regarding elderly drivers, and in fact, Mr.
Liem, the Petitioner's expert, admitted that elderly drivers
are over-represented in turning and backing accidents. As the
Commissioners 1is aware, Maiden Choice Lane has no 1lights or
cross-walks, and thus, the turns in and out of the proposed
facility would be extremely dangerous and cause further
accidents in the area.

Additionally, concerns were raised regarding the

security and safety of patients and present and future

residents of the area because of the magnet that an elderly

population is for crime. There was testimony that there is

currently a problem with vagrants and minor property damage
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associated with the former public telephone that was outside
the building owned by the Protestants. Despite this history,
Petitioner indicated it would not fence the site.

Mr. Nolan demonstrated that the current mix of the
medical campus facility would be diluted by over 100 owners of

residential condominium residential units who would have a

greater voice in the operation of the campus than the current

eight physicians who own medical office condominiums.

The environmental impacts have been discussed again
and again. There is no evidence that Petitioner has met its
burden to show it has solved, or can solve, rather than ignore,
the wetlands issues on the site.

Furthermore, it was demonstrated that the spirit and

intent of the 0-1 zone, to wit, medium_density housing, was

violated by the ©Petitioner's own admission that it was

proposing high density housing for the area.

Regarding the impact of parking, it was demonstrated

again and again that the existing parking is barely enough to

satisfy the existing uses, without superimposing 190 density
units, and their related larger number of dwelling units, and
their relating larger number of persons per dwelling unit on
the site, all in need of transportation and parking to meet
basic needs of food, laundry, and medical care. In fact, it
was demonstrated that the parking calculations are in error,

and in fact, the parking for the area 1is almost 100 spaces
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short. Additionally, the Petitioner presented no evidence that
it has a legal right for the 100 unit building to park on the
medical campus facility where the Protestants' parking
currently exists., Additionally, the Protestants' ©patients
would be extremely impacted by the de facto 1loss of their
existing parking area in front of Building D caused by the
overnight parkers from the proposed one hundred unit
residential building taking all or substantially all of their
spaces.

Additionally, the proposed additional parking on the
vacant lot to the north of the Protestants®' building is an
environmentally sensitive area, as well as an area that would
create great danger due to the slope elevations to any patients
or residents who tend to be elderly in nature, who would use
such area. Accordingly, that parking is unfeasible, both from
an engineering standpoint and a safety and practicality

standpoint.
CONCLUSIQN

Protestants submit that the Petitioner's Regquest for
Special Hearing, Special Exception, and Variance be denied for

the reasons stated heretofore.

;y/;x?/éﬂ ?z /z/ fﬂ? /Z(l{

STEPﬁEN J. NéLAN
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institutional and religious buildings, and include theose buildings
as part of any redevelopment of the property at the time the
initial phases of the CRG plan was implemented. Those
requirements resulted in a significant setback of the location of
the Buildings C&D that were constructed on the site being located
within a significant set back from Maiden Choice Lane. A number
of the hundred-year-old spruce trees that were chronicled by Mr.
McGrain have been retained within the setback and buffer area that
are preserved as the entrance piece, with a chapel and convent to
the site. To the rear the Petitioner has retained many of the
large trees that date back to the use by the religicus order in
its early days. Also, the Petitioner has refurbished and
protected the cemetery where many of the nuns that served at this
location were buried.

Mr. McGrain, who made twc visits and inspections of the site
and relevant buildings, submitted his report which confirmed the
evidence and testimony of the Petitioner and the historic and
architectural features of the chapel, grounds and other
structures. His comments distinguished the more modern features
of the convent building as opposed to the historic and
architectural features of the chapel. He confirmed that the
criteria under which he performed his professional function was
pursuant to Article X, Historical and Architectural Preservation
Sections 26-531, et seg., of the County Code. When asked whether
the purpose provisions as enumerated in Section 26-532 applied, he
confirmed that the criteria of subparagraphs (1) through (4) of
Section 26-532 would apply to the proposed Maiden Choice elderly
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LEGISLATION

Section 101, Definitions

"Density Unit"”

"Elderly Housing Facility"

"Housing for the Elderly"

Section 1B0l1.1Bld&e, Residential Transition Areas

Section 1B01.1C24, D.R.5.5 Uses Permitted by Special
Exception [only] - Housing for Elderly - if it involves
modification or waiver under Subsection 432.2, 432.3 or
432 .4

Section 1B02.2, Reqgulations, Standards and Controls for
Density, Bulk, Open Space and Parking

Section 204.2, 0-1 Purpose

Section 409.6, Required Number of Spaces - Parking
Section 432, B.C.Z.R., Elderly Housing Facility
Bill 36-88 (enclosed)

Form E, Zoning Commissioner's Policy Manual

Mixed Uses On One Property, Zoning Commissioner's Policy
Manual

Elderly Housing, Zoning Commissioner's Policy Manual
PLEADINGS

Petition for Special Hearing, Special Exception and
Variance

200' Scale Zoning Map Attached to Petition
EXHIBITS

Rostic - Charter Forfeited per Inquiry with State
Department

CRG Minutes, Maiden Choice
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~ontrolled-Environment Structure: A temporary or permanent
ctructure enclosed by glass or plastic, utilized exclusively to
cultivate plants, to protect plants from the elements, or to produce
plants out of season. {Bill No. 41, 1992.)}

Country Club: A 9- or 18-hole golf course with a clubhouse and
other appropriate facilities, which may include other recreational
facilities (see Section 406A). [Bill No. 62, 1978.]

Country Inn: A bed and breakfast inn that alsc contains a
full-service restaurant which also serves the general public. A
country inn is allowable only in a building originally constructed as
a one-family dwelling pursuant to the provisions and procedures

" prescribed in Section 402E of these requlations. [Bill Ne. 113, 1988.]

County Trucking-Facilities-Development Officials: A4 committee
consisting of the county administrative officer, as chairman; the
directors of Planning, Public Works, Permits and Licenses, and Traffic
Engineering; and the director of the Industrial Development
Commission; or their respective designees. [Bill No. 18, 1976.]

["Density, Gross" and definition deleted by Bill No. 106, 1963. ]

["Density, Gross Residential™ and definition added by Bill No.
106, 1963; deleted by Bill No. 100, 1970.)

["Density, Net" and definition deleted by Bill No. 100, 1970.]

Density Unit: An expression of extent or density of dwelling
use as related to number of rooms in, or type of, dwelling unit, so
that:

Each efficiency apartment is equivalent to 0.50 density

unit;

Each 1-bedroom dwelling unit is equivalent to 0.75 density ﬁf/
unit ; —_

Each 2-bedroom d@welling unit is equivalent to 1.00 density -
unit; ———

Each dwelling unit with 3 or more bedrooms is equivalent to
1.50 density units; [Bill No. 100, 1970. ]

Design Provisions, Adopted: Design provisions adcpted by the
Planning Board under the authority of Subsection 504.1 of these
regulations. [Bill No. 98, 1975.]

Diametral Dimension (of a lot}: The diameter of the largest
circle that may be inscribed within lot lines. [Bill No. 88, 1975.}

Disabled Person: Any person who at the time of the filing of
a petition for special exception for a home occupation of a
disabled person has been determined toc be disapled or handicapped
pursuant to the provisions and procedures prescribed in Sub-
section 13-616(A)(1) of the Transportation Article of the Annotated
Code#>f Maryland, 1977 Volume, 1980 Cumulative Supplement,-as
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by open space oOr yards and not attached to any other dwelling by any
means. Single-family detached dwellings to be developed as part of an
alternative site design shall be considered alternative site design
dwellings. {Bill No. 2, 1992.}

Dwelling, Two-Family: A two-family house coptaining two
dwelling units each of which is totally separated from the other with
an unpierced ceiling and floor extending from exterior wall to
exterior wall or by an unpierced wall extending from ground to roof.
{Bill No. 2, 1992.}

Elderly Housing Facility: The term "oalderly housing facility"
includes an assisted living facility, a continuing care facility, or a
Class A or Class B housing for the elderly facility. [Bill No. 36,
1988. )

Enclosed Mall: B shopping center containing an enclosed pedes-
trian concourse or connecting enclosed pedestrian ccncourses o which
at least 75% of the establishments therein front onto and have their
only direct access {except as required for emergency use). [Bill No.
29, 1982.]

Environmental Impact Statement: A comprehensive study which
accurately discloses the environmental consegquences or enhancement of
a proposed action. Such a statement must include the following:

1. a detailed description of the proposed action including
information and technical data adequate to permit a careful assessment
of envirommental impact.

2. discussion of the probable impact on the environment, includ-
ing any impact on ecological systems and any direct or indirect
consequence that may result from the action.

3. any adverse environmental effects that cannot be avoided.

4. alternatives to the proposed action that might avoid some or
all of the adverse environmental effects, including analysis of cost
and environmental impact of these alter natlives.

5. an assessment of the cumulative, long-term effects of the
proposed action including its relationship to short-term use of the
environment versus the environment's long-term productivity.

6. any irreversible or irretrievable commitment of resources that
might result from the action or which would curtail beneficial use of
the environment. [Bill No. 98, 1975.]

Excavations, Uncontrolled: The digging of scil, sand, gravel,
rock, minerals, clay or other earthen material from a land surface for
any of the following purposes:

&
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mempers of the immediate family, and no mechanical equipment is used
except such as may be used for domestic purposes. A "Home Occupation"
does not include fortune-telling. [B.C.Z.R., 1955, Bill No. 124,
1978; No. 27, 1981.]

Hospitai: An ipnstitution which is licensed as a heospital by
the state and which receives inpatients and provides medical,
surgical, psychiatric or obstetrical care. This term includes any
health-related facilities which are established in connection with a
hospital and are located on the same site as the hospital. Such
health-related facilities shall include, but not be limited to,
diagnostic facilities, rehabilitation centers, laboratories, training
facilities, outpatient care facilitiles, facilities for chronic or
convalescent care and elderly housing facilities. [B.C.Z.R., 1955;
Bill No. 37, 1988.]

["Hospital, Class A" and "yospital, Class 3" and definitions
deleted by Bill No. 100, 1970.]

Hotel or Motel: A building or group of buildings containing
guest rooms cor units, where, for compensaticn, lodging is provided on
a daily, weekly or similar short-term basis. A hotel or motel shall
be deemed to include any establishment which provides residential
living accommodations on a short-term basis such as an apartment
hotel. A hotel or motel may contain restaurants, meeting rooms,
recreation facilities, lounges, retail shops and perscnal services as
ancillary uses. [B.C.Z.R., 1955; Bill No. 82, 198+.]

Housina for the Elderly: Class A: A building, 2 section of a
building, or a group of buildings that contains dwellings where the
occupancy of the dwellings is restricted to persons 60 years of age or
older or to couples where either the husband or wife is 60 years of
age or older, and to any person, regardless of age, who has a physical
or developmental disability. Class A housing for the elderly is
constructed under the applicable provisions of a federal or state
housing or tax act.

Class B: A building, a secticn of a building, or a group of =
puildings that contains dwellings where the occupancy of the dwellings
is restricted to persons 60 years of age or older or to couples where
either the husband or wife is 60 years of age or older and to any
perscn, regardless of age, who has a physical or develcpmental
disability. Class B housing for the elderly is not constructed under
the provisions of a faderal or state housing or tax act. [Bill No.
36, 19886.]

Indigencus Crops: Produce which can be grown in the area under
natural conditions, without the nelp of controlled-environment
structures. {Bill No. 41, 1992.}%

Tndustrial Park, Planned: An integral industrial development
for whicn an overall plan has been approved by the Office of Planning
and Zoning, and which is under common ownership or control. [Bill No.
40, 196%&l
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(1)

(2)

The residentiel transition area (RTR) is a 100-
foot area, including any public road or public
right-cf-way, extending from a D.R. zoned tract
boundary into the site to be developed.

The purpose of an RTA is to assure that similar
housing types are built adjacent to cne ancther
or that adeguate buffers and screening are
provided between dissimilar housing types.

b. Generation of residential transition area. {Bill No.
2, 1992.)

An RTA is generated if the property to be developed
lies adjacent to land zonmed D.R. 1, D.R. 2, D.R. 3.5,
D.R. 5.5, or R.C. which:

(1)

(2)

contains a single-family detached, semi-
detached or duplex dwelling within 150 feet
of the tract boundary: or

is vacant, less than two acres in size, and
contains a buildable area at least 20 feet by
30 feet on which a dwelling meeting all
required setbacks can be erected.

c. Variance of RTA. {Bill No. 2, 1992.}

{1}

(2}

Notwithstanding the provisicns of Section 307,
the hearing officer, upon the recommendation

of Public Works, Planning and Zoning, Environ-
mental Protection angd Resource Management, Zon-
ing Administration and Development Management,
Recreation and Parks, Commmunity Development, OT
the Economic Development Commission, may deter-
mine the amount of RTA 1ln cases where a single
tract is more than two acres, is vacant, or
contains no more than one single-family
detached, semi-detached or duplex dwelling.

The RTA for a tract may be modified as directed
by findings pursuant to Section 26-206 and Sec-
tion 26-282 of the Code. However, the hearing
officer may not reduce the amount of RTA unless
the officer specifically finds and determines
that such.a reduction will not adversely impact
the residential community or development on the
lanéd adjacent to the property to be developed.

-~ 4. A residential transition use 1s any use: {Bill No.
2, 1992.}

(1)
&
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Section 204--0-1 (OFFICE BUILDING) ZONES, ([Bill No. 167, 1980.1

204.1--Declaration of Findings.

-

It is likely that continued residential use or
moderate-density residential development of certain
sites in predominantly residential areas near commer-—
cial zones ar on heavily traveled, congested motorways
would not be economically feasible, (Bill No. 147,
198G.13

Because of their proximity to residences, business
zoning of these sites is not appropriate. IBill No.
167, 198B0.1

Because public facilities serving these sites are not
designed to serve intensive residential development,
high-density residential zoning of these sites is not
appropriate. [Bill No. 1&7, 1980.1

A repealed provision of these Z2oning Regulations
allowed construction of office buildings by special
exception in D.R. 16 zones; R-D zoning regulations are
too stringent for many sites on which office buildings
have been constructed or their construction authorized
under that provision. [Bill No. 167, 1980.1

With appropriate restrictions, office-building develop-—
ment somewhat more intensive than that permitted or
allowable under the R-0 zoning classification is

likely to be the most suitable and economically
feasible use of these sites and zoning of the =ites to
make such development allowable would be in the public
interest. {Bill No. 147, 1980.1]

204 ,2-—-Statement of Legislative Policy.

The 0-1 zoning classification is established primarily
to accommodate development or limited enlargement of
medium-size conventional office buildings on sites
that should not be restricted by regulations of the
R-0 or moderate-density D.R. classifications, for
reasons stated in the declaration of findings above.
[Bill No. 167, 19BO.]

It is. intended that buildings and uses in D-1 zones
shall be highly compatible with the present or prospec-—

tive uses of nearby residential property. [Bill No.
167, 1980.])

APPROVEDJUL 0 11989



Section 432.--ELDERLY HOUSING FACILITIES IN D.R. ZONES. £Bill (l /

No. 36, 1988.1]

A. Elderly housing facilities are permitted in all D.R. Zones
under the conditions set forth below. Such uses shall also
camply with the requirements of the zones in which they are
located and with all other applicable provisions of the zoning
requlations, except as herein modified. [Bill No. 36, 1988.3

B. Development of elderly housing facilities 1s especially
encouraged on property containing existing institutional uses
to promote such facilities on these properties, maximum
residential density, maximum building height standards, and
residential transition area restrictions may be altered, as
set forth below. For the purposes of this section, institu- ™

tional

ries, officially designated historic buildings, bospital

uses shall be canvents, orphanages, schools, seminar-

campuses. and churches on sites containing at least 10 acres. A

[Bill No. 3&, 1988.] - i

432.1--In Beneral. The following praovisions shall apply to
assisted living facilities, continuing care facilities, and
housing for the elderly (collectively referred to as elderly
housing facilities) in D.R. Zones, unless otherwise
indicated. ({Bill No. 34, 1988.,1]

Housing for the elderly and assisted living facilities (’
of three or fewer shall be permitted by right. [Bill
No. 346, 1988.1]

Continuing care facilities shall be permitted by
special exception. Assisted living facilities of four
or more and ascsisted living facilities developed 1in
conjunction with a nursing home shall be permitted by
special exceptian. [Bill No. 36, 1988.1]

Elderly housing facilities are not permitted in any
Baltimore County Historic District. [Bill No. 36,
1588.1

An applicant for a special exception to develop an
elderly housing facility may combine in the same
special exception petition a request for modification
or waiver of the maximum residential density standard
or building height standard as set forth in Section
432.2 or a request for modification or waiver of
residential transition area restrictions, or all as
set forth in Section 432.2, 432.3, and 432.4. [Bill
No. 36, 1986.1

& 4-125 APPEGVEDJUL 0 1 1989
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S
JOUNTY OOUNCTI. OF RALTIMORE COUNTY, W\J’lﬁ.

IAGISTATIVE SESSION 1988, LEGISTATIVE DAY NO, 13

BILL ND. 36-88

.,

MS. BARBARA F. BACHUR, COINCTLAUDMAN

MY THE COUNTY COUNCIL, MARCH 71, 1988

A BILL FNTITLED

Elderly liousing Facilities

FOR the purpose of amending the Baltimore Coumty Zoning Requlations in
order to define certain types of facilities for the housing of
the elderly; pexmitting these facilities in certain residential
zones of the County, either by right or by special exception;
providing for such facilities established in commection
with a hospital; permitting certain of these facilities to be
developed under certain conditions on a property which contains
institutional or historic buildings; authorizing the
modification or waruer of certain of the Zaning Regulations when
applied to such facilities; providing for parking requirements:
and generally relating to elderly housing facilities in

Baltimore County.

RY repealing
Section 101 - Definitions, the definition of Housing for
the Elderly and Life Care Facility or Contiming Care Facility,
Raltimore Coumty Zoning Requlations, as amended.

BY repealing and re—enacting, with amendments,
Section 101-Definitions, by adding the definitions of Assisted
Living Facility, Contimuing Care Facility, Housing for the
Elderly, and Elderly Housing Facility,
Raltimore County Zoning Pegqulations, as.aumded

BY adding
Section 432
Baltimore County Zoning Regulations, as. amendled

. BY repealing, and re—enacting, with amendments

Sections 1A04.4, 1BOT.1.A.1, 1BO1.1.C., 1R01.2.C.l1., 1BO2.2.A.,

FEXPTANATION:  CAPTTALD TNDTCATE. MATTUR ADDFDY TO EXISTING 1AW,
{Rrackets) indicate matter stricken from existing law.
Lteike—ons Indicates matter stricken from bill.
Underlining indicates amerdiments to bill.



NING i
CHECKLIST

REVISED FEBRUARY 1, 1991

This checklist is provided to you, for your information only, and is not
to be considered legal advice.

First, and most importantly: You must understand that the hearing you
have requested 1s a quasi-judicial hearing and you are responsible for meeting the
burden of law required by the Baltimore County Zoning Regulations (B.C.Z.R.}. A
judicial hearing is an adversary process and, therefore, there may be opposition to
your request. During a judicial hearing, the parties will be permitted to testify,
present evidence and cross-examine witnesses. Either the Zoning Commissioner or the
Deputy Zoning Commissioner will rule on the evidence and testimony to determine
whether or not the petition will be granted.

Second: You must understand that you are permitted to have
representation by an attorney of your choice. You are not required to have an
attorney, but it is recommended that you consider cbtaining legal representation.
But, if you are incorporated, it is considered a requirement that you be represented
by an attorney.

Third: It is strongly recommended that you read and understand the
requirements of the Baltimore County Zoning Regulations.

Fourth: MNo employee of the Baltimore County Zonirng Office may provide
legal advice to anyone. The representatives and opinions of any employee are not to
be construed as definitive in any case. ©Only the decision of the Zoning
Commissioner rendered after the statutory required public hearing is considered
dispositive in matters relating to the interpretation of the B.C.Z.R.

Even though there may not be oppositicn in a given case, your request may
be denied.

For further information or to make an appolintment, please contact:

Baltimore County Zoning Cffice
Development Control

111 WHest Chesapeake Avenue
Room 113

Towson, MD 21204

Telephone: 887-3391

Variances
Special Exceptions

Non—Residential Use Permits
PfOperﬁeS Special Hearings




facilities with the retention of the chapel. He explained the
Landmarks Preservation Commission had not been reqguested to
determine or classify the Maiden Choice chapel and/or convent as
one of its landmarks, noting that procedurally, the Commission has
not as yet addressed any post World War II buildings for inclusion
within the Histeric District or been requested to make any of the
Maiden Choice buildings a landmark.

Webster's Third New International Dictionary of the English
Language, Unabridged, contains the following definitions for
"historical" and "historic":

Historical--1. ©0f, relating to, or having the character of
history esp. as distinguished from myth or legend. b: Based on or
dealing with history (studies); true to history; accurate in
respect to history (reproducing the manners of the period with)

c: Used in the past and reproduced in historical presentaticns.
d: Based on, resulting from, or acknowledged to be true because of
past events or experiences.

Historic--a: Important, famous, or decisive in history:
historic buildings, b: having considerable importance,
significance, or consequences (an historical occasiocn).

Determination as a landmark is not the only criteria for
suitability under Section 432 for determination. The Commission
need only determine that the chapel is of historic or
architectural significance. A building such as the chapel is
historic if that building is important, of significance, or have
some consequences as a result of its existence. The County
planners felt it was important because they requested that the

_21_



20NING COMMISSIONER'S POLICY MANUAL

SECTION 102.2
A. MIXED USES CN ONE PROPERTY

1. 1f several uses are proposed as separate structures on
one property, each use must meet the zocning requirements
as if it was a separate parcel.

2. - Even if subdivision of the property is not proposed, the
Zoning Commissioner may require that a line of divisiocon
either a lease line or a zoning use division line
between each use be shown on the plat.

a. Conditions: The following guidelines have been

formulated so that this matter can be handled
consistently:

i. Both existing and proposed uses, as divided,
must be able to meet the B.C.Z.R. requirements
with respect to area, density, parking,
setbacks between bulldings and to the division
lines as if they were property lines.

ii. Residential density may be calculated on the
overall property acreage if all uses are
residential and is allowed in that zone.

b. Interpretation: This determination may be

subject to a Special Hearing at the discretion of
the Zoning Commissioner.

B. SETBACKS AND BUILDINGS ACROSS ZONE LINES

1. If the property is bisected by a zone or a use and
setback limitation line, the required applicable
setbacks (for a building legally located in one of these
zones) would be measured to the property or street right
of way line and not the zone line.

The only exceptions to this method of measuring
setbacks would be:

a. If there is a specific use limitation within
a certain distance of a particular zone, then the
distance would have to be maintained, or if
possible, a variance may be applied for.

b. If there are 2 principal buildings proposed
in different zones, on the same property, in close
proximity, then the greatest distance between
principal buildings will have to be maintained or a
variance granted.

2. If a building is propesed across a zone or use and
setback limitation line, regardless of what percentage
of the building is on each side, the setbacks for each
section of the building will be determined and applied
separately, according to each separate zone or zone
proximity requirement.

1-42.1 APPROVED!IY 1 51882
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ICPM ELDERLY HOUSING

4322 Provisions lor Approving - This section applies ONLY to existing hospitals which must first meet the
reguiremenis of  BCIR Secfion 432.8; i.e. that siltes mwust contain at least 10 acres.

3. Density bonus requests must take into account the provisions of BCIR Section 102.1; i.e. that
yard space and/or crea requirements for one use CANNOQT be used for another use.

{see Pickersqill. Case #s 89-444 & 89-538 wherein Ihis policy was further interpreted and applied)

4323 Provisions ltor Modifying or Waiving - This section applies to the institutional and/or historic buildings,
except hospilals, which must first meet the requirements of BCIR Section 432.B; that sites must contain at lecst 10
acres.

Hospitals are ONLY eligibie for the density and height bonuses in BCZR Section 432.2.

Al Density bonus requests must take into account the provisions of BCIR Section 102.1, i.e. that
yard space and/or areq requirements for cne use CANNOT be used for another use.

{(see Pickersgill, Case #'s 89-444 & 89-538 wherein this pclicy was further interpreted and applied)

4-127

elderfac.doc

APPROVEDWAY 1 51952
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Petitlon for Speclal Hearlng d
A proposed Elderiy Housing Faclllty, St. Dominle’'s Place, to be bullt in close proximity to
the campus of the Malden Cholce Medical Center and Catonsvllle Medical Center, both
comprehensive Outpatient Medical Facllitles. Previously, the slte was home to the
Dominlean Slsters and has an old cemetery for the Sisters which has been preserved on
the site. Currently, with the development of Maiden Cholce Medical Center, the Chapel
and Convent bulidings have been adaptively reused for medical offices on the site. In
particular, the Chapel has both historle significance and archlitectural presence on the
slte. The development of St. Dominlc's Place would adaptatlively reuse this bulldlng as
a dining and/or community space. The extertor of the proposed community buildlngs wiil
"be compatible with the original architecture. The proposed slte plan alse Incorporates
the preserved cemetery as a focal point along the paths connecting the two residentlal

buildings. Concluslvely, to determine thata density Increase is permitted under Sectlon
432.3.A.2. for St. Dominle's Place.

+

Petltion for Speclal Exceptlon

A speclal exception to increase of density to DR 14.5 In order to allow for an elderly
housing facllity, St. Dominic's Place, that will be of an adequate number of units to
support common space necessary for community activities and allow for the enhancement
of site amenities. Proposed for Phase I are 100 housing units, with a second phase of an
additional 90 unlts. This residential community will replace bulldings previously
approved for the site which Include two offlce bulldings (116,500sq.ft.) and aresidential
building (36,000sq.ft.).

In addition, a request for the residential transition area (RTA) restrictions in the DR 6.5
 to be walved from 100 feet, just where the portion of the proposed greenhouse bullding
(1600 sq.ft.) falls in the DR 6.6 zone. In addition to allow for a modification of bullding
"helght standard to 5§0', In llen of 60', in the O—1 zone and portion of the DR 5.6 zone where
a corner of the propased bullding Is placed (not within a R.T.A). The location of the
building footprint and minimal height modlfications for the proposed Elderly Housing
Facility will minimize the lmpact of the bullding footprint on thls sloping site, take
advantage of southern orlentatlonon the site and to develop a sense of 'community’, with
both phases of the development to remaln In close proximity to the medlcal campus.

Conclusively, for a ‘Class B' Elderly Houslng Facillty, an increase of density to DR 14.6
(density unlts per acre), a 60" height In lieu of §0' (0-1 zone and portion of DR 5.5 zone
as mentloned above)), and to be waived from the R.T.A. requlrements to the best extent

posslble In the case of 60' sethack in Ileu of 100' (this involves an area of 1600' sq.{t.
" within the R.T.A., of a proposed greenhouse bullding). The proposed changes will have
no detrimental effect to the health, safety, and general welfare of the locallty involved.

Petition for Varliance

To permit a distance of 18’ sethack from the side elevation of an accessory building,
Chapel, to Medical Office (Bullding C) in lleu of 30', to allow for the existing Chapel
bullding to be adaptatively reused as a dining facility for St. Dominic's Place. Also to
permit a 60' height In lleu of BO' for the residential bulldings so that the density of a
'community’ may be established on the site. Flnally, to permit 343 parking spaces In lieu
of 361 spaces as the availabllity of developer sponscred van service and other
ridesharing will be provided to prospectlve residents of the housing. '
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*%* THIS DATA IS FOR INFORMATICN PURPOSES ONLY. CERTIPICATIdﬁ’CAN ONLY BE
OBTAINED THROUGH THE OFFICE OF MARYLAND STATE DEPARTMENT OF ASSESSMENTS AND
TAXATION. ***
MARYLAND DEPT. OF ASSESSMENTS & TAXATION, CORPORATE RECORD
NAME: ROSTIC MANAGEMENT AND DEVELOPMENT, INC.
TYPE: DOMESTIC CORPORATION, ORDINARY BUSINESS - STOCK
STATUS: FORFEITED
STATUS-DATE: 10/03/199%91

DATE OF INCORPORATION/QUALIFICATION: 01/11/1989 08:29 AM

ADDRESS:
MATLING: 720 MAIDEN CHOICE LA
CATONSVILLE MD
21228

PRINCIPAL: 2938 ROSEMAR DR.
ELLICOTT CITY, MARYLAND 21043-0000

STATE OF INCORPORATION/REGISTRATION: MARYLAND
RESIDENT AGENT: ROSE M. MACHIRAN

RESIDENT OFFICE: 2938 ROSEMAR DR.
ELLICOTT CITY, MARYLAND 21043-0000

CAPITAL/STOCK: AUTHORIZED TO ISSUE STOCK

NUMBER: D2709954

HISTORY:
DATE: 10/03/1991
TRANSACTION: FORFEITED-PROCLAMATION OF THE DEPARTMENT
COMMENTS : FAILURE TC FILE A PERSONAL PROPERTY RETURN (FORM # 1)

DUE APRIL 15, 1990.

TAX HISTORY:

CURRENT YEAR PREVIOUS YEAR
DATE RCVD: 05/14/1992 01/10/1992
LAST ASSESSMENT: INITIAL ASSESSMENT INITIAL ASSESSMENT
LAST
ASSESSMENT DATE: 06/03/1992 01/22/1992
PERS. PROPERTY:

STATE BASE: 2,310 3,430

SUB-DIV BASE: 2,310 3,430

TOWN BASE: 0 0
ASSESSMENT

ESTIMATED: NO NO

PENALTY AMOUNT: O 0
LAST

CERTIFICATION: 06/03/1992 01/22/1992



JUNTY REVIEW GROUP MEETING E‘ S5
Wednesday, March 19, 1986

MAIDEN CHOICE

COUNTY REVIEW GROUP - THOSE PRESENT

Robert E. Covahey, Chairman - Dept. of Public Works
Susan Carrell, Co-Chairman -~ Office of Planning

Agency Representatives

Bob Bowling - Developers Engineering Division
Gregory M. Jones - Traffic Engineering

Larry Pilson Health Department

Capt. Jos. Kelly Fire Department

Developer and/or Representatives

David Thaler - D. S§. Thaler & Associates, Inc.
Bob Royer - D. S. Thaler & Associates, Inc.
Steve McGarry - McGarry Associates

David A. Carney - Attorney - Owner

Norberto M. Machiran - Physician/owner

i'Mr. Covahey opened the meeting at 10:05 a.m., introduced the staff, and explained the
purpose of the meeting.

Mr. McGarry and Mr. Thaler presented the plan.

Ms. Carrell summarized the staff comments submitted from the Developers Engineering
Division, Traffic Engineering, Health Department, Building Plans Review, Storm Water Managem:
Review Section, Fire Department, Bureau of Sanitation, Office of Zoning, Office of Planning.
These comments have been made a part of these minutes, and a copy was alsc given to the
developer and developer's engineer.

The staff comments to be addressed are as follows:

Developers Engineering Division required highway improvements and water main extension
in McTavish Avenue. If this project is developed in two phases and McTavish Avenue is total.
in the second phase, improvements would be deferred until the second phase proceeds, Buildi:
Plans Review questioned the 30-foot right-of-way. A note is to be added to the Plan that the
30-foot right-of-way will be abandoned. Zoning requested that a note be added that no com-
mercial use is intended. Planning made extensive comments on this project, and it was
determined that a Continued Meeting would be necessary. An interim meeting between the
Developer's Engineer and the Planning Office was recommended.

Outstanding Issues are as follows:

1. Show clearly Phase I and Phase 2,
2. State that only Phase I is being approved,

3. Schematic for Phase IT as it effects Phase I (submitted information not adequate),
4. Section 22-104 requirements,

5. Section 204.2 requirements.

6. Elevation drawings for all 4 sides,

7. Information on future building and parking, .

8. Remove old cross~section from schematic landscapé plan.

9. Amenity open space limitations.

The meeting was adjourned at 11:00 a.m. z;,



" CQ’I‘Y REVIEW GRCLP? MEETING MINUTE,

July 16, 1986

MAIDEN CHOICE ASSOCIATION

_COUNTY REVIEW GROUP - Those Present

Robert Covéhey, Chairman - Department of Public Vorks
Gary Kerns, Co-Chairman - Office of Current Planning

Agency Representatives

Stephen Weber - Traffic Engineering

Developer and/or Representatives

Stephen McGarry - McGarry Architects
David A. Carney - Maiden Choice Association
D. S. Thaler ' - D. S. Thaler & Assoc.

C. Wayne Caples - D. S. Thaler & Assoc.

Mr. Covahey cpened the meeting at 3:35 p. m., introduced the staff, and explained
the purpose of the meeting.

Mr. Thaler presented the Plan.

Mr. Kerns summarized the staff comments submitted from Health Dept., Fire Dept.,
Storm Water Management, Land Acquisition, Traffic Engineering, Office of Planning, Qffice
of Zoning and Developers Engineering Division. These comments have been made a part of
these minutes, and a copy was also given to the developer and the developer's engineer.

The staff comments to be addressed are as follows: Traffic Engineering recommenac

that the"p:oposed 24 foot access on the northwest side of the proposed traffic circle be
eliminated. This issue was discussed and the area will be adjusted to the satisfaction of
the Department of Traffic Engineering. Planning commented on. the Floor Area Ratio calculatic
and the impact which this could have on the Plan. The 12 car parking area on the west side
of building D is not acceptable. There were also recommendations made regarding landscaping.
Zoning comments #i and $#11 will be checked directly with the Zoning Office for clarification.
Comments %43 and #4 have been complied with on other revised plan which will be given to the
Zzoning Office. A note is required on the 2?lan that areas counted as Ameniﬁy Open Space betwe
7 and 10 feet wide adjcining or within a parking area must be suitably planted. Decisions wi.
be required by the Zoning Office reggrding the parking, zecning line and the Floor Area Ratio
calculaticons.

CONCLUSION: After discussion it was determined that the Plan would be approvea,
When the Zoning Office makes a decision on the outstanding issues, if a variance is reguired
the Developers will apply. If the variance is not granted, a special zoning hearing and a

new County Review Group Meeting will be required. The nleeting was adjourned at 4:05 p. .



BALTIMORE COUNTY, MARYLAND

SUBJECT: COUNTY REVIEW GROPCOMMENTS

FROM: OFFICE OF PLANNING AND ZONING DATE: 16 July 1086
PROJECT NAME : Maiden Choice PLAN
C-1 I-25%4 n
COUNCIL & ELECTION DISTRICT PLAN EXTENSION
REVISED PLAN XXXKXKKX
PLAT
2) continued

A final landscape plan will be required prior to issuance cf building
permits. The proposed buffer cn the southeast property line may require
additional planting. This should be coordinated with the Baltimore County
landscape architect.

An arborist should be present for staking out areas to be cleared and
shculd also be available to assist in establishing the protective
measures needed to ensure the health of specimen trees on the site
identified for retention. In view of the large number of trees which
are to be retained on the site, the develcper snould consider the use
of "automatic" irrigation.



BALTIMORE COUNTY, MARYLAND

v by

SUBJECT: COUNTY REVIEW GROUP COMMENTS

FROM: OFFICE OF PLANNING AND ZONING DATE: March 19, 198¢

PROJECT NAME: MAIDEN CEOICZ ASSQCIATZZ PLAN IS S0 000 UONAEN ST
COUNCIL & ELECTION DISTRICT 1-204 PLAN EXTENSION

REVISED PLAN

PLAT

The Office cf Planning and Zoning 723 reviewed the sublect plan dated March 12, 1886 zn:
has the following comments:

The site plan should be divided znZ clearly labeled as to the boundaries of FPhase

I znd Phase II. Site data, deveicoment information, etc. should be shown separatel:
for each phase as aporopriate. Tre plan should clearly state that only Phase I

is the subject of a CRG submission =t this time.

Phase II is tc be shown as a scre-zzic plan and 1s ioc provide informaticn to the
County and the loczl area resicerzs as to the Tmphcatlcm of the future developmer.:

of the remaining pcriion of the sits. Site limitations such as steep slopes, flccc
plains, drainage courses, existing = woodlands, residential transition areas, problens
of site access and circulation, zl1l may affect the design and functioning of Phase _
end nust be adequately resolvco 2t least in a scheratic manner a2t this time.

This issue is of special importznce where developmen:t is to take place uncer 0-1
zonirg regulations and there is z nesd for proof of compatibility between office
development and adjacent existing and proposed resicantial uses.

The information submitted as 2 "=*h::at1c" plan for Phase II is inadequat Kot
cnly is it impossible to estzblish & degree cf comcztibility" between the two phases
of cevelopment, the proposed vericular access to Phzse II through the parking arezs
of Phase I reguires further study. This may result in changes being needed to the

site lzyout of Phase I and/or Przss 1I.
Sectlon 22-104 of the Developrmen: Fezulations reguirss the following:

DEVELOPMENT OF PROPZITY IN AN C-1 or 0-2 ZONE SHALL ZZ DESIGNED TO ACHIEVS THE
FOLLCWING OBJECTIVES:

HZ DEVELOPMENT WILL IOT PRODUCZ ZICHIFICANT ADVERSZ ENVIRCHMENTAL EFFECTS.

ire following are among the mzt-ers -hat must be corsidered in making this inding:

(i)Preservation or zprropriate repizcement of trees cr other significant vegetatiorn;

(1i)Effects on significant geolcziczl formations:

(i‘l)CFanges in grade;
iv)

Potential eorsion, siltaticr zrncé runoff.
THZ DEVELOPMENT WILL HAVE NO SICUTTICANT ADHE?QE IMz2CT UPCN, AND, TO THE EXTEZNT
TEASIELE, WILL GENERALLY ENHANCZI i77:iS NEARY. In.m2<irg tkis finding, the followinz

are among the matters that mus- t2 -onsidered:

(i)Landscaping, including the izr
(11)Tre way in which parking arszs mzv
Will be relatively small;

Ding of parking areas;
be dispersed zn the site, so that each ¢f them
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CRG Comments

Maiden Choice Assc.tes I-2%4
continued page 2

(iii)Design and placement of signs;
(iv)Qutdoor lighting;
(v)Prospective number of employees;
{vi)Hours of cperation:

(vii)Present uses near the site; and

(viii)Prospective residential development nezrby.

The site will be used with czreful regard for conservation cof energy and for the
safety and convenience of these-who will work or do business there, thosc nearby,
and the public in general. 7In making this finding, the following are amcrg the
matters that must be considered:

(1)Number, design, locaticn of automobilza and service entrances to and zxits
from the site;
(ii)Layout of parking areas;
(iii)Design and location of pedestrian ways and crossings:
(iv)Encouragement of transit usage, if the site will be served by public transit;
(v)Building mass and orientztion, access tc light and air, and microclizzte; and
{vi)Aspects of energy efficizncy not included in the matters listed abov

h

The use or development will be in accordance with the purpcses of THE CLAZIIFICATION
OF THE ZONE WITHIN WHICH IT WILL BE SITUATED, particularly in light of thkz:
classification's declaration of findings and statement of legislative policy, (see
below) and will be in accordarce with the purposes of THE ZONING REGULATIZNS IH
GENERAL, including the purposes set forth or referred to in Title 2 of thes Baltimere

County Code, 1978, as amended.

Secticn 204.2 of the Zcning Regulaticns requires that buildiﬁgs and uses In 0-1
zones shall be nighly compatible with the present or prospective uses cof rnzarby
residential property.

In light of the above, the information that has been submitted is neot adecuzte Lo
make a determination of compztibility or ccmpiiance with Section 22-104. Zlevation
drawings showing all four sides of the proposed buildings wust be submittecd. The
schematic elevations which wers submitted con March 17, 1986 do not adequzizly
demonstrate the relationship tetween the devzlopment and adjiacent residentlial uses,
ner does it. adequately show the character of the bulldings. Further, a scrzmatic
of the building,parking etc. Zcr the "future tbuilding" has rot been submit:zed and
is not included in the cross section. The tuilding mass and orientation ¢ the
future building is important Lo address at tnis time as well as parking ari circulati
In addition, the future residantial area is impertant tecause of it's relz:ionship
to the office development in terms of cdesign and access.

The schematic landscape plan snoWs a cross ssction which dilfers from the cne submit::
on March 17, 1986. It shoulc be removed {rcm that plan. The site contains z number
of significant trees which shculd be more clsarly ldentifisZ. Every effor: nust

be given to retain as many as possible in tres design. The existing trees snown

in the island at the entrance should be identified. It is not clear that <hese

trees are to be retained as pzri of the entrance design or if adeguate spezz and
protection has been provided In this design. Significant zrees exist at :ze rear

of building Nos. 2 and 3. Thsy should be icentified on the plan znd retainsd if
pocssible. The required screening for the parking spaces alcng Malden Chelze Lane

is not shown cn the plan.

A A N S e S
Gary Kerns



chapel be retained. A benefactor and civic leader, Ralph
DiChiaro, felt it was important because he rebuilt the old chapel
in the style and design of the past.

The architectural significance has been detailed by Mr.
McGrain in his testimony and the reference to the architectural
features of the Georgian Revival style. He noted that the
buildings present a pleasing appearance and are well integrated
within the new office buildings. He noted that the clear open
space of the nave could be used as a meeting place. This is
similar to the purposes outlined by the Petitioner through its
witnesses.

The prior uses within the chapel showed a wooden grille that
was characteristic of cloister orders who maintained almost
complete withdrawal from the world. Details of the uses and
history of the nuns at this location, utilized the chapel were
reported in the literature furnished through the Dominican Sisters
of the Perpetual Resary. The history of the Baltimore Foundation
cf the Order dated August 22, 1958; the February 5, 1961 Sun pages
attached which provided a then 50 year history on the local order:
the list of nuns internal at the cemetery, and the letter dated
November 10, 1992 from the Superior of the Order in Milwaukee, in
which she complemented the purposed use of the facilities, all of
which were supplied to Mr. McGrain and commented upon by Dr.
Machiran. All of this material and testimony speaks to the
historic important of the existing retained facilities and their

conformance to the standard set forth in Section 432.3.B.
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LAW OFFICES

JasoN H. BranND, L.L.C.
1419 FOREST DRIVE
SUITE 205 ¥ b
ANNAPOLIS, MARYLAND 21403 1‘ K
PHONE - 410 295-0113

JFAX - (4100 544-2147
E-MAIL - jbrand @ erols.com

JASON H. BRAND
BAR CERTIFIED IN MD & PA

June 2, 1997

Mr. Lawrence E. Schmidt,

Zoning Commissioner for Baltimore County
400 Washington Avenue

Towson, MD 21204

RE: Opinion Letter/ Case No: 93-65-SPHXA/ 3310 Black Rock Road (the "Property”) / , Vgﬁ

Dear Mr. Schmidt:

I represent Mr. Ed Royston who is the now owner of 3310 Black Rock Road. [have
spoken to you on two occasions on the telephone with regard to this Property and I would first fike
to thank you for the help and direction which you have given to me. [ write this Jetter seeking an
opinion as to your Order in the above referenced casc. T am enclosing a copy of the Order for vour
convenience.

In the Order, a mobile home was designated as the primary residence on the Property.
Additionally, it was ordered that therc shall be no new construction on the site. which was
apparently forbidden because of the large amount of debris and various structures which had
accumulated under the prior owner.

The current situation under Mr. Royston is as follows: The mobile home which is
designated as the primary residence by vour Order is fast deteriorating. Mr. Royston wouid like to
remove the mobile home and to build a new home which would replace the mobile home as the
primary residence. This would not violate the R.C.2 zoning as there would remain only one
principal dwelling, according to Mr. Bruce Doak, the survevor who appeared on behalf of the prior
owner and who is very familiar with this Property. He did however recommended that 1 request an
opimon letter as to how to proceed and to find out specifically, if a new Special Hearing would be
required in order for Mr. Royston to remove the mobile homic and build a new home as his primary
residence. Encloscd, please find a check in the amount of $40.00. Thank vou m advance for your
time.

Sincerely.

1

Jason H. Brand

4}



Pertinent provisions of Mr. McGrain's report on the last two
pages, are as follows:
The concept of cloistered religious orders living a life of
strict withdrawl from the ordinary life of the world, dates
from the time of Saint Dominic in the 13th century and was
the Cathclic response to the break-away group called the
Albigensians who practiced a more rigorous regimen that some
of the older and well established monasteries and convents,
some of which had become lax in their observances.
Externally, the chapel is the best building and has a wooden
Georgian Revival cornice along the sides. There is a bare
three brick bay window on the south side with windows of
colored, frosted glass. The main chapel windows are round-
topped, similar tc colonial churves, such as St. Thomas in
Garrison Forest or the church at Joppa. The window frames
and cornice were originally painted white as shown in

photographs as recently as 1985. (Catholic Review, July 245,

1985) .

On the grounds, some tall blue spruce trees from the previous
ownership survive in a walled enclosure...

The closing of the convent due to the decline in its
membership (which once stood at 27), was a somewhat historic
event, that created a certain amount of newspaper
controversy, including one headline, "Nuns Distrusted
Diocese, Land-Sale Agent Says," (Sun, April 21, 198l1). The
sisters had been reluctant to close the institution and it
had taken a special emissary of the Pope, a Father Jude Mead,
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C.P., to determine that the interests of all parties were
being respected. Closure took place on Novenmber 22, 1980.

(Evening Sun, November 22, 1980).

All of the aforegoing, show that the chapel and the structure, as
combined with the history of the use at this site, and the
commitment to the preservation of some of its important features
and functions, demonstrates and confirms that the chapel, and the
structures on the site when combined with its historic
background, has historic significance and/or architectural
significance.

The original CRG contained an engineer's note that reads as

follows:

16. There are no wetlands, critical areas, archaeological
sites, endangered species, habitats, historic buildings
or hazardous materials sites on this proposed
development.

The Protestants argue that this note is a bar to the
Petitioner seeking and obtaining a determination that the chapel
and related structures do not have historic or architectural
significance. Such a contention is without merit. In 1986, when
the engineers processed the CRG plan, the procedure then in
existence would have reguired the engineer and/or owner to address
the then existing laws relative to the matters noted. Parcel B
was only under partial development and Parcel A was proposed for
full develcpment. If any of the then existing buildings were on

the Naticnal Historic Register or had been under the jurisdiction

of the State Historical Trust through the Corps of Engineers
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jurisdiction, or, had the Landmarks Preservation Commission
assumed jurisdiction because of a determinaticen that the property
had been indentified on the preliminary or final historical
landmarks lists, then the engineers would have been required to
inform the County of such condition. However, none of those
conditions existed and, therefore, the engineers placed the
notation as it was listed on the CRG note.

With the adoption of the Section 432 legislation, the
determination of an historic building would be different because
of that leiglsation and the note, if made after the effective date

cf that specified legislation, would have been different.

3. THE PETITIONER HAS ESTABLISHED THAT THE CRITERIA FOR THE
GRANTING OF THE SPECIAL EXCEPTION PURSUANT TQ THE
SECTION 432(E.) A.-C. AND SECTION 501 HAVE BEEN
SATISFIED.

This proceeding involves the requested use of the most benign
and favored uses within any type of land use regulations, namely,
residential housing for the elderly. History has shown that the
elderly citizens of our community represent the least intrusive
type of individuals to surrounding or adjacent property owners and
residents. Because of age and other infirmities that senior
citizens experience, their activities, movements and mobility are
less intensive than other classes of people and involve limited
movements and activities on property. Most elderly residents are
retired and have a tendency not to be involved in nighttime
activities other than in their own residences. Because of the

topography and other existing site conditions and the layout of
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the proposed development plan, the likelihood of their intrusion
into adjacent nonelderly communities and facilities is remote.

The Petitioner, by providing a community van, the trips of
the users will be more organized and reduced within the Maiden
Choice site. Mr. Liem's unrebutted evidence that the Average
Daily Trips (ADT's) would be less than one-third of those
generated by the existence of the office use from the approved CRG
plan, i.e., 513 elderly ADTS as opposed to 1596 ADTs for the
office use, with peak hour (a.m. and p.m.) usage by the elderly
being 5% and 7% for a.m. and p.m. respectively of the total
anticipated office use ADTs for the site, demonstrates that the
elderly would be favored to the approved existing uses.

The program of the Petitioner, which consists of providing
for sale housing in a condominium scheme, within the affordable
range, will permit those residents of the community who can no
longer manage and maintain larger homes that they have outgrown,
to purchase replacement residences in a size and scale that would
provide a more stable and more secure lifestyle.

From a zoning standpoint, the use of the property for multi-
family elderly housing, is a natural transition from the
contiguous townhouse use and the existing office buildings.

The oppesition and resistance to the petitions have been
based on ill-informed assumptions on the part of several
practicing pysicians located within the existing Maiden Choice
complex. The unsuppecrted arguments raised by the physician
protestants consist of their opinion that the mixed use of the
property for residential elderly housing and medical offices are
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not compatible and that the construction of buildings of similar
size and scale with residential as opposed to office use therein,
in some fashion affects the property values of their units and/or
space. Some complained that they did not have adequate detail of
the proposed use, but Dr. Carey and others recognized that they
were generally aware for some time that Dr. Machiran proposed
elderly hcusing for a portion of the site. Others complained that
they bought their units with the belief that the future plans
would involve additional office buildings, a use which they
strongly support. Mr. Patton, again, without any facts to support
his cpinion, opined that the use of the property for the elderly,
as requested by the Petitioner, had the potential of gravely
overcrowding the site, and would have a resulting effect of having
a greater impact than continued office use and expenses for the
property. He was never able to provide a logical bkasis for that
opinion. How can one support a use that involves at least three
times the total trips on the property and twenty times the amount
of peak hour traffic and then argue that such use for the elderly
is incompatible with a continuation of the office development?

The only non-physician protests came from two individuals,
Ms. Christina Sasser, the occupant of the single family detached
home located to the Northwest side of the property at 620 Maiden
Cheoice Lane, complained that she did not want to see the loss of
any of the existing woods on Parcel B. She had concern over the
prospective loss of wildlife from the development, and the
potential effect of service vehicles coming to the elderly
faclities. She further noted that the existing elderly facilities
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such as Park Caton and Charlestown could serve the needs within
the community. The only item that deals with the criteria for the
special exception, would relate to the service vehicles. These
facilities do not have uses which would generate any meaningful
service vehicles coming to the residential units. The service
vehicles for residential would be less than that which is required
in a commercial faclity.

The Petitions are simply offering an alternative to Park
Caton which claims to have a very long waiting list, and alsoc have
strict income regquirements, and also an alternative to Charlestown
which, in addition to claiming a waiting list, may also be
frequently priced beyond the level of affordability for residents
in the surrounding communites.

Ms. Eleanor VanDevender, the treasurer and zoning
chairperson of the Maiden Choice Community Association, which
serves an area located to the South of Wilkens Avenue, a half a
mile distant from the property and generally covering a geographic
area further distant between the Beltway, Route 1 and Southwestern
Boulevard, testified in opposition to the Petition. The Board of
that community asscciation deferred recommendation or action on
the proposed use until after Ms. VanDevender had an opportunity
to attend the first day of the hearings. Complaining about a lack
cf timely notice and coordination with the Community Association,
she indicated that she had a concern over crime within the area,
and the traffic and pedestrian hazards created by the use of the
elderly residents from the project along Maiden Choice Lane and
Wilkens Avenue. She further noted that the elderly whoc would
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of the Landmark's Preservation Commission for Baltimore County,
Maryland, James Patton, an engineer and planning consultant, and
Katherine Mues, a biologist from the U. S. Army Corps of

Engineers.

IT. Statement cof Facts

The property that is the subject of the various petitions
contains a total of 13.1 acres on five parcels, all as shown on
the final subdivision plats for the property. (Exhibits to the
Petitions) To the east of the project, the Charlestown Retirement
Community sits across Maiden Choice Lane. To its southeast and
southwest sides, it is abutted by the Broadfield Community which
has 5 rows of 49 townhouses ringing those two sides. (See CRG
Plan) To the north, except for 4 residences located on Maiden
Choice Lane and McTavish Avenue on the northwest corner, it is
substantially undeveloped. To the west and separated by the hill
and existing woods is situated a development of several single,
detached residences in the Catonsville Knolls subdivision. Tree
buffers along the Broadfield community, Catonsville Knolls and
McTavish Avenue provide existing and proposed screening from the
adjacent residential communities. There are no road or pedestrian
access points to the property other than on Maiden Choice Lane.
The topography of the parcel creates natural transitions between
the various residential communities and Charlestown.

In 1986 and 1987, the Petition processed through the
Baltimore County CRG Group, a development plan that resulted in
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occupy the property would represent traffic hazards because of the
higher percentage accidents by the elderly as opposed to other
driving classifications.

Although the Rules of Evidence and Participation are liberal
in administrative and zoning hearings, the law of Maryland is more
strict in determining whether parties have standing or are an
aggrieved party in a proceeding. Neither Ms. VanDevender nor the
members of the Maiden Choice Community Association reside within
sufficient proximity to the property to have legal standing in
this matter, especially if they are not impacted by the use of the
property which they can neither see nor hear. The boundary of the
community's jurisdiction is one-half mile from the Petitioner's
property and can neither be seen nor heard by the anticipated use
of the Petitioner's property.

In the case of White v. Major Realty, Inc., 251 Md. 63, 246

A.2d 249 (1968), the Court determined that protestants were not
aggrieved when the subject property was one-half mile away and no
evidence was presented that the property of the protestants would
be depreciated in value by the proposed rezoning or that the
protestants could even see the property. See, also, Dubay v,
Crane, 213 A.2d 487 (1965).

Katherine Mues was a strange witness. The apparent purpose
of this witness was to discredit in scme fashion, the Petitioner's
use of the property. According to Ms. Mues, the Corps of
Engineers received an unidentified complaint that there may have
been some viclation of federal wetlands law and she then visited
the site and, after a brief inspection, concluded that there had
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been some recent grading in an area described on Lot 1 on which
Building D was developed, and in a wooded portion of Parcel B.
After providing a written citation to the property owner in care
of Maiden Choice Association, no further action has been taken by
the Corp of Engineers.

The area in which Ms. Muiles has complained, is owned by the
physician group in Building D and the improvements and site work
was done by another entity with no affiliation with Maiden Choice
Asscciates. The area in which there was a complaint concerning
the wooded portion, that area was not disturbed as part of the
construction of the storm water management pond cn Parcel b; that
facility being the only work undertaken on Parcel B by Maiden
Choice Associates, since its ownership of the property. The
comments of Ms. Muies have relevance to the issues in this
proceeding. At such time as the Petitioner would develcp Parcel
B, it will be required to comply with all laws and requirements of
County, State and Federal government, including the wetlands
jurisdiction of the Corp of Engineers.

Other than the physicians, the only other primary neighbor to
the project is the Broadfield Community, which is contiguous on
almost two full sides of the property and which has keen developed
to a combined density of DR5.5 and DR10.5, with some cf its most
intense development of townhomes being contiguous and adjacent to
the Petitioner's property. When you measure the amount of homes
in the immediately and the adjacent public road to those
properties next to Maiden Choice, it results in 49 homes with 4.5
acres, having an effective density of 9 dwelling units per acre.
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The Broadfield Community, as represented by its Board of
Directors, informed the Zoning Commissioner of its tentative
support for the requested increased density for the elderly,
subject to two conditions, namely, (1) providing additional tree
buffering, and (2) a request for a traffic signal near the
Petitioner's property, so as to facilitate pedestrian crossing of
Maiden Choice Lane for the residents.

Through the testimony of Drs. Machiran and Long, Ms.
Willeboordse and Mr. Liem, the Petitioner has presented ample
evidence to demonstrate that the undeveloped portion of the two
sites covered by this Petition, when developed and used, would not
have an adverse impact on adjacent and vicinal properties.

The size and scale of the proposed buildings are similar to
that which has been previously approved through the County review
process, and represents a much less intensive use than the
continued development of the property for office purposes.

The articulated complaints of the physician protestants speak
to the desire of those property owners that the Petitioner
continue to provide permanent open space for the undeveloped land.
The argument that the further use of the undeveloped property for
compatibly designed buildings housing the elderly would have
adverse financial impact on the value of the existing medical
offices owned by the physicians, is specious. No credible
evidence was provided that would imply that the value of the
existing office facilities would be impaired by such proposed
use. From an image standpoint, how can one argue that an elderly
building would affect how, and under what circumstances, patients
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and staff coming to the office facilities would think any less of
the physicians and the space which they occupy because there is an
elderly building near their offices within the same campus?
Leprosy was effectively treated many years ago and the future of
Maiden Choice are not contagious to the complaining physicians.
The criteria cf Section 432.C, 1.-4., and of Section 502,
subparagraphs a. - h., have been satisfied by reason of the
evidence presented through the Petitioner's witnesses and
evidence, when coupled with a background that would have a
residential use, elderly housing, which will be less intensive
both as to total number of users and the amount of vehicles that
would use the property for such use. In addition, the size of the
buildings on Parcel A would be smaller than those which are
permitted under the CRG Plan and with the razing of Building A
(the convent), there would be no over-crowding of the site.
4. THE GRANTING OF THE WAIVERS AND VARIANCES REQUESTED
WOULD BE CONSISTENT WITH THE COUNTY'S CRITERIA AND WOULD
NOT HAVE AN ADVERSE EFFECT ON ADJACENT USES.

The four requested items of additional relief, consist of:

(a) a parking waiver for a Class B building in which
the Petitioner's commits to provide van service; and

(b) a waiver of the bulk requlations cof the district for
the height of the proposed elderly buildings; and

(c) a residential transition waiver of the setback for
the one building in which there would be sited within
the residential transition area a portion of a one-story
greenhouse; and

(d) the granting of a variance of 12 feet for a side
vyard setback in an area between two existing buildings
which had been constructed in accordance with then-
existing setback requirements.
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With respect to parking, the testimony of Ms. Willaboordse,
as confirmed through the County Staff Review Process, identifies
239 parking spaces as hecessary under present County regulations
for the as-is use of the property, including Building A which
would be razed. The elderly parking without relief would be __
The regulations permit a decrease in parking requirements for
elderly buildings when the facilities provide van service. The
parking approved for the Park Caton project, was at 1 space per
unit because that project involved government tax credits. Ms.
Willaboordse examined the existing parking positions at that
facility, and found out that there were surplus parking spaces
under the existing conditions of one car per a unit.

The history at Park Caton should apply to Maiden Choice, and,
as such, the proposal for the approved cne space per 1.5 units,
should be adecquate and sufficient for the needs of the proposed
elderly buildings.

The height of the residential buildings for the additional
10 feet was requested because of the architectural intent to
create a residential=-style roof line which necessitated the
additional height. Because of the distance between those
buildings and the residential homes to the Broadfield side of the
property, the additional height will not have any adverse impact
upon the adjacent property owners, and especially in light of the
tree buffer that exists and would be enhanced in further

development of the property.
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The variance for the height of the buildings, applies
primarily to the building with two wings located on Parcel A. It
is only a small portion of a corner of the building on Parcel B
that would be impacted by the Bulk Regulations relative to this
building.

To the extent that the Commissioner would be unwilling or
unable to make a determination under the criteria of Section
307.1, the buildings as shown on the Petition, could be reduced by
one floor which would result in a net loss in units of 38.

The request for the portion of the greenhouse consisting of
one story tucked in the remote corner of the developed property,
when screened from adjacent properties by the existing tree-line
that would remain, and by reason of the significant elevation
change between the greenhouse and the residential properties
below it, the facility would not be visible from adjacent
properties. The steep slopes that surround the envelope on which
this building would be sited, create the practical difficulties
and a hardship that would satisfy the criteria for the variance.

As to the request for the variance of 12 feet between the
existing chapel building and Building C, that condition exists as
a result of the planning requirements as part of the CRG. The
Petitioner was reguired to provide circular traffic patterns
serving as a ring outside the proposed office buildings and did sco
as part of its planning process. The subdivision lines within the
five lots that constitute Parcel A, were primarily for financing
purposes., Unlike circumstances where there are separate parcels
divided by public streets, the new buildings were sited close to
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the existing religious buildings, so as to affect a condition of a
campus. The change in use between office and elderly housing,
would not adversely impact the other users of the property.

The criteria of Section 307.1, when coupled with the public
policy for the encouraging of housing for the elderly under
Section 432, has been satisfied with respect to these requested

variances.

CONCLUSION

The Petitioner's plans involve a request for a use that is
consistent with the existing CRG plan that was processed and
approved by Baltimore County, Maryland, and which satisfied the
compatibility test between the adjacent residential uses and the
then proposed office use. With buildings, parking, driveways,
landscaping, and buffering substantially similar to the CRG Plan,
and with a proposed use that is far less intensive than an office
use, housing for the elderly, at the requested level, satisfies
the criteria for approval.

The request by the Petitioner for 190 units represents a
recommendation made by the County staff as to that which would be
appropriate., If it would serve the best interest of Baltimore
County and the other interest of the neighborhocod to limit the

amount of elderly housing to a number of units that would bring
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the total amount of proposed buildings consistent with that which

was previously approved, the Petitioner would accept such revisory

action.
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the approval for both parcels. The plan only included 13% of the
total buildings for residential purposes. The site now contains
53,000 square feet of office facilities within four buildings.
The unbuilt office buildings would have five floors within a
building envelope of 65,500 and 50,000 square feet, and would
result in two buildings larger than that which is proposed on
Parcel A as part of those petitions. The one proposed office
building was sited between the existing Building D and the convent
building, and if built in accordance with approved plans, would
require the relocation of the preponderance of the parking for
Building D in an area the Petitioner proposes to site parking
pursuant to its facilities proposed under the petition. (See
Declaration of Cross Use Easements, Covenants and Restrictions,
dated May 18, 1988, and recorded among the Land Records of
Baltimore County in Liber 7880, folio 796, Protestant's

Exhibit 4). The other approved office building would be sited
generally at the same location as one of the two buildings on
Parcel A, but on a smaller envelope of space.

The proposed housing for the elderly facilities would be
located in two buildings in the same general location as the three
buildings that were sited on the approved CRG plan, except that
the one elderly building located in the area near the existing
convent would be further distant from Building D and would permit
the retention of the existing parking area owned by the
Petitioner, and used primarily by the owners and patients for

Building D. The site of the proposed 100 unit building on Parcel
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WITNESS SUMMARIES

Counsel for the above-named Protestants/Property
Owners sets forth as follows a summary of the witness testimony
which was presented during the course of the four hearing
days. However, specific comments concerning the deficiencies
in the Petitioner's case will be reserved for the Argument

segment of this Memorandum.

Day One - Octcober 2, 1992:

NORBERTO MACHIRAN, M.D.

Dr. Norberto Machiran, also known as Dr. Tico
Machiran, was the first witness for the Petitioner. He
identified himself as the managing partner for the Rostic
Corporation and also Maiden Choice Associates. He indicated
that Rostic was a managing agent corporation and Maiden Choice
Associates was a partnership whose purpose was to develop 720
Maiden Choice Lane. He indicated that he was familiar with the
site since 1972, having grown up in the neighborhood.

In 1983, Maiden Choice Associates acquired the
property. In 1985, Dr. Machiran moved his medical office into
the o0ld convent building and remodeled the same into offices.
There are currently a group of eight (8) offices 1in the

convent. He indicated that 99 percent of his patients come
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from the Catonsville-Arbutus area and that his practice of
population consisted of 245 patients out of 1,125 in the 56-65
year range. He indicated that housing was a concern for a
number of these patients that are in this age range.

Dr. Machiran was asked a number of questions, one of
which concerns the staffing of the office facility and proposed
elderly housing. He indicated that at minimum, three (3)
full-time staff members, under the direction of Rostic, would
operate the facility as well as a number of part-time people.
He deferred specifics on the operations until a later time but
emphasized that he was trying to minimize the cost. Regarding
questions on the greenhouse operation, he had no knowledge of
this and indicated that the architect would testify regarding
that operation. Furthermore, information regarding federal and
state assistance to the elderly housing residents was not known
by him at the time of his direct examination. Regarding
security, Dr. Machiran indicated that someone else would
address that issue.

JACK LONG, Ph.D.

Jack Long indicated that he was a psychotherapist and

doctor of clinical social work, He has been the vice president
of Rostic since 1985. He indicated that he has been working on
an elderly housing facility plan. One of the reasons he is

working on the plan 1is that 20 percent of his patients are
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elderly. He indicated that his older patients had some common
recurring concerns regarding housing. Those concerns are
safety, accessibility, money, and the fear of dying in one's
home and not being found. He indicated, in his opinion, that

the Petitioner's proposed plan would address those concerns by

! balancing safety, convenience and independence with a Reach-Out

Program. He also discussed the greenhouse project and the use
of flower sales and produce sales off site in order to defer
the cost of condominium fees. Regarding the condominium fees,
he did not know how much they would be per month, but indicated
that any profits made by various projects would be distributed
to the association and its members in order to defer costs.
Regarding safety, he indicated that there would be 24-hour
security and medical alert. Regarding medical staff
availability, he demurred on the issue of whether there would
be any full-time employvees of the elderly facility available to
meet their medical needs. On the otherhand, he indicated that
the staff of the medical office facility would be available to
service the needs of the population. Dr. Long also indicated
that there would be coffee shops, exercise and meeting rocoms,
and a nature trail, but he could not provide specifics on the
exact 1location of these facilities. Dr. Long also mentioned
development of a barter system and "time dollar system", but

once again, he could not give specifics on their utilization.
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Regarding the van service, he indicated that it would be used
to cut down on the transportation needs of the residents, but
he could give no details on whether this was an optional or
mandatory amenity; he indicated that at first there would be no
additional charge for the van service. The hours of operation
and scope of the service were not indicated. Regarding grocery
and 1laundry charges, Dr. Long admitted that there would
probably be additional charges for these type of services.

In cross—-examination, Dr. Long admitted that the
Reach-Out Program he envisioned for the facility has never been
actually utilized before and that it was a concept plan only.
When asked 1if similar programs had been tested for actual
progress and implementation, Dr. Long admitted that the program
had not been tested, although he did mention that craft,
exhibits and commercial flea markets would form part of the
basis for the generation of +the funds. Regarding the
initiation of the plans to change the medical campus from an
office to an elderly housing facility, he did not Kknow exactly
when the plans were changed, but he indicates that perhaps they
were changed in July 1990. In response to a question regarding
the three employees, he indicated that he was satisfied with
that number of employees if the elderly population was
generally fit, however, he never detailed the estimated number
of elderly residents to be housed in this development.

Regarding the coffee shop, he testified that he anticipated
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that there would be a coffee shop that would be open to the
community and the public as an income-producing business.
JANE WILLEBOQORDSE

Ms. Jane Willeboordse testified that she was a
registered architect with a B.A. in environmental design and
architecture from North Carolina State. She indicated that she
has had experience in the Baltimore area, both in restoration
architecture as well as accessibility housing and disability
work. She testified that she has been working with Rostic as a
consultant for approximately one year. She stated that she
visited the property on numerous occasions. When referring to
her plan, she indicated that she made a change on the plan
regarding traffic to redesign and refine the entrance in a
manner different from what the 1986 CRG approval shows. Ms.
Willeboordse also indicated that the Petitioner was going
through the Refinement Committee of the o0ld CRG process to try
to amend the previously approved CRG (and second revised CRG)
site plan [July 16, 1986, Amended April 12, 1988]. The
Petitioner's architect was told by the Refinement Committee
that Petitioner need not go through the new development
process, but could continue through the o0ld CRG process as a

minor amendment.*

* The CRG Plan and Minutes only show development approval for
Phase One, The proposed future elderly housing Phase Two,
however, was never submitted or approved by the CRG. See
Appendix, CRG Minutes.

10
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When asked if the property was accurately described,
she testified that it was and that the boundary lines were as
shown on the plan.

Regarding the history of the site, Petitioner's design
expert indicated that the chapel had been used by the Dominican
Sisters as well as the convent, but that said buildings had
already been adaptively reused for medical offices in previous
years. She indicated that the chapel and convent were
significant as the house and place of worship of the Dominican
Sisters and that the chapel had some aesthetic appeal. She
testified that the county had no record of the chapel or
convent being historically designated but that the cemetery had
been preserved by Dr. Machiran as part of the previous adaptive
reuse. She also stated that the chapel and convent were
connected and that their conversion into offices occurred in
1988. She described the build-out of other new modern medical
offices known as Building C and Building D which were completed
in 1988 and 1989. Ms. Willeboordse indicated that the
originally proposed Buildings E and F shown on the CRG plan
were not constructed but 1instead, they were now shown as
residential buildings on the current proposed amended plan,
She then described the proposed redevelopment and the phases of
the project, stating that the first phase of the proposed

residential facility would be located toward the north and west

11
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of the site with a one hundred unit condominium building.*

This building would be sited in a wooded area and would have
common access with the rest of the medical campus facility.
She indicated that Phase Two would be comprised of two
buildings around a court-yard which would be placed over top of
the convent, which is to be razed.

Petitioner's architect described the architectural
details of both proposed five story buildings indicating that
Petitioner was seeking a variance to permit a 60 foot building
height in lieu of the maximum 50 feet, with brick exteriors and
a pitched roofs. Additionally Ms. Willeboordse explained that
the two-story greenhouse, which was a possible source of a
small amount of income, necessitated an RTA waiver.
Additionally, Petitioner was requesting an 18 foot variance in
lieu of the 30 feet required between the existing medical
office and "chapel" offices. She also indicated that in Phase
Two, the "chapel"” might be adaptively reused for a dining or
restaurant facility but that was unclear.

Regarding the proposed parking, the witness testified
that she had a flow-through traffic plan around the existing
circle and she was eliminating the present dead-end situation

by continuing the parking in a circular manner throughout the

* Although some plans referred to a residential condominium,
there was some confusion and lack of clarity on the fourth
hearing day Dbecause many of the Petitioner's exhibits
referred to an "apartment" building and "leases".

12




B would contain 77,000 more space than that which is approved on
the CRG, and the elderly building on Parcel A would contain 39,000
square feet less than what was approved on the CRG plan.

The architectural design for the proposed elderly facilities
would involve buildings of similar scale and size of the buildings
that were previously approved, and would have architectural design
and masonry finishes similar to the existing facilities at the
Maiden Choice complex.

The only traffic circulation and parking changes between the
approved plan and existing conditions would involve straightening
of the existing driveway as it passes in front of the entrance of
Building D as was suggested by the transportation officials from
Baltimore County, Maryland. An additional means of ingress and
egress onto Maiden Choice Lane would be provided by a new private
driveway located on the property of the Petitioner and located
generally along and outside of the property line of the Building D
property ("Lot 1%).

The average daily trips between the approved plan usage for
office use and the proposed elderly use shows a change in ADT's
from 1596 per day for the office use to 513 per day for the
elderly use.

By covenant the use of the proposed housing for the elderly
facilities would consist of 114 one-bedroom units and 76 two-
bedroom units and would be limited to individuals 60 years of age
and older, who would be required to sell or transfer their units
to purchasers or individuals who fall within the age limitation
set forth in the Contracts and Deeds.

-5
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site. She also indicated that there would be daily van service
and she proposed widening the radius circle of the main drive
and increasing green space and median space. She also
indicated that a more current revised plan would he instituted
showing a second access on Maiden Choice Lane with a right turn
in and right turn out only that would be an entrance for the
medical patients of Building D, and it would keep excess
patient traffic off the main circle.

Ms. Willeboordse also discussed the parking
requirements, and she indicated that she had used a ratio of 1
parking space to 1.5 units and she characterized the parking
variance Petitioner was seeking as being a "minor" one based on
the proposed usage and provided spaces.

HUGO 0. LIEM, JR.

Mr. Hugo Liem testified as Petitioner's traffic
expert. He indicated that he had compared the trip generation
emanating from two comparable build-out proposals. The one
proposal was the original amended CRG, which he anticipated a
medical office campus build-out and the new proposal which was
the subject of this hearing, to wit, a largely residential
complex. The figures he used for ¢trip generation on the
residential side indicated that less trips were generated as a
result of the residential use. However, when questioned, he
testified that his trip generation was based on Sunday

residential trips versus office use during the business week.

13
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He also indicated that Maiden Choice Lane would be sufficient
to handle the traffic generated by the site. In general, he

maintained that there were no adverse impacts caused by traffic

i generated by the site plan.

At this point of the first hearing day, Petitioner had
completed its case in chief. It is important to note that the
Protestants/Property Owners were not represented by counsel
during the first hearing day. Undersigned counsel were not
retained until shortly before the second hearing day.

DR. YUNYONG YUNYONGYING (DR. YING)

Dr. Ying was the next witness. He testified that he

was an owner of a condominium unit in Building D and that he

was opposed to the residential housing facility plan.

DR. CHAO-SON TENG (DR. TENG)

Dr. Teng was the next witness, and he testified that
he also was an owner of a condominium unit in Building D. He
was opposed to the predominately residential nature of the

plan.

14
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Day Twgo - October 14, 1992:

JANE WILLEBOORDSE

In the second hearing day, Petitioner recpened its
case and Jane Willeboordse was recalled by the Petitioner to
make some changes to the site plan and explain the same, The
Protestants/Property Owners, now represented by counsel,
objected to the amendment to the site plan. Petitioner's
architect stated that not only was the proposed new entrance
adjacent to Building D, but parking that had originally been
shown as proposed and surrounding Building D, was now removed
from that area and relocated to the north and west onto an
adjoining tract owned by the Petitioner. Ms. Willeboordse
testified that she did this in order to attempt to solve many
of the problems raised at the first hearing regarding ownership
of the land surrounding Building D, and to attempt to address
objections by the Protestants/Property Owners to having the
parking placed on their land without their consent. When
cross—-examined regarding a possible RTA problem that was not
congsidered, she admitted for the first time as she looked at
it, that there would be an RTA problem with the adjoining
Sasser residence. Under questioning, she alsc denied that
there were any problems with the description of the property or
the ownership as she presented the Petition, description and

special exception plan to the Zoning Department. In response

15
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to questioning regarding discrepancies in the same, the witness
stated that she only did what the Zoning Office suggested to
her and she did not independently ascertain whether the filing
requirements were met.

DR. ZAHID BUTT, DR. A. SHAMS PIRZADEH (DR. SHAMS),
DR. GLORIA DAMIEN, AND DR. ALDO PAZ-GUEVARA

Dr. Paz and Dr. Damien all testified that they were
owners of condominium units within the medical complex and were
vigorously opposed to the proposed elderly housing facility.
Dr. Butt testified that as an owner, he was never consulted
regarding the plan, nor did he sign a petition nor agree to the
use of his property in the manner shown on the plan.
Additionally, he was greatly concerned regarding the parking
layout and indicated that the site was extremely overcrowded as
a result of the elderly housing facility. Dr. Butt pointed out
that only the housing facility would face the existing parking
lot used by the doctors and their patients. This overnight
facility would obviously use the spaces so that when the
doctors and patients arrive in the morning, there would be no
space for them and everyone would be inconvenienced from using
their current convenient parking spaces and forced to use the
overflow lot. He pointed out that the overflow lot is at a
substantially different grade than the entrance to his building
and would be farther for his patients to walk and very

inconvenient.
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Dr. Shams testified regarding the extreme adverse
impact caused on his arthritic and handicapped patients by the
overflow lot and the difficulties they would encounter coming
to his office, if they ever had to park in the overflow lot.
Dr. Shams indicated that this would negatively impact his
practice and devalue his investment in his condominium office.

Dr. Paz testified that elderly patients would be
impacted by the additional c¢rime that would be potentially
generated by a housing facility. He noted that elderly people
are the victims of crime because of their perceived defenseless
nature, and therefore, the site would become more of a magnet
for crime than it already is. He said that the facility
already had to take out a public phone booth on the site
because it attracted wvagrants and property damage. He
questioned why the plan did not provide for security and
fencing of the type provided by the facility across the street,
the Charlestown Retirement Community.

Dr. Damien testified that she was an owner of a
condominium in Building €, and she questioned the ability of
Rostic Management to handle the elderly housing facility given
their poor track record in the past for managing the existing
building complex. She indicated with regard to maintenance on
her existing building, it was very difficult to get even

routine items fixed and therefore questioned whether Rostic
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could handle an even more difficult situation of hundreds of
elderly residence on the site. Therefore, she said she was
very suspect regarding Rostic or Dr. Machiran's ability to
properly manage the tremendous needs and cares of the proposed
housing facility.

Additionally, all of the physician property owners
testified that they had their own patients and caseload and
were in no position to drop an existing patient in order to
handle an emergency for the elderly housing facility. In other
words, they were dismayed that, without consulting them, Dr.
Machiran did not provide for the elderly housing facility to
have its own medical care, but rather presumed that doctors in
the existing facility, including the protestants, would simply
render services,

ELEANOR SASSER

Ms. Eleanor Sasser testified that she owned a house on
Maiden Choice Lane that immediately adjoins the property. She
stated her opposition to the project, indicating that the area
already had too many elderly housing facilities. She also
testified that she worked for Charlestown, and had personally
observed the frequent number of wunsafe driving maneuvers
attempted by elderly residents.

Additionally, she is opposed to the impact of the
proposed new parking lot on her house, and indicated that she

was not consulted prior to the hearing regarding the revisions

18




LAW OFFICES
NOLAN., PLUMHOFF
& WILLIAMS,
CHARTERED

to the plan. She indicated that this overdevelcpment and
additional parking would adversely impact on open space, the
quiet and solitude, much of which is lacking in the area due to
the busy nature of Maiden Choice Lane.

COLIN_BARNETT

Mr. Colin Barnett indicated that he 1lived 1in a
residence that was downstream of the stormwater management
pond. He testified that he anticipated problems with the

proposed nature walk or trail around the pond area in that

unsupervised trails often are magnets for crime and

| unsupervised activities, He would 1like to keep that activity

away from his backyard.

He also indicated that there was a stream running

{ through the area which was not shown on the plan, and he was

i concerned about the environmental impacts. He also stated that

he would be greatly disturbed should the stormwater from the

site impact on his backyard or home.

| Day Three - December 3, 1992:

JOHN McGRATN

Mr. John McGrain testified that he was a planner
working for the Baltimore County Department of Planning and
Zoning. He has been assigned as the planner with expertise in
the area of Historic Preservation, and has been so engaged in

that field since the 1970s with Baltimore County.
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Regarding this particular site, he stated he was
contacted by the Petitioner approximately one week before his
testimony and that materials were sent to him regarding the
site. He indicated that in general, structures of less than 50
yvears of age were not significant historically for historic
preservation purposes. Mr. McGrain's testimony was continued
to a later hearing day to allow him to visit the site and
personally observe the premises and report Dback to the
Commissioner.

JAMES S. PATTON, P.E.

Mr. James Patton was called to the stand as the next
witness for the Protestants/Property Owners. He testified he
was a professional engineer and a land planner and qualified as
an expert in both fields, without objection.

In directing his attention to the =site plan as
amended, Mr. Patton indicated that he was familiar with the
site and the proposal of the Petitioner. One of the issues
that concerned him regarding the site was the Petition and its
failure to 1include the Protestants as owners and willing
participants 1in the special exception process. Mr. Patton
reviewed the tract boundaries as described on the description
accompanying the Petition and indicated it included land owned
by the Protestants. Additionally, the site plan appeared to

include land owned by the Petitioner. The copy of the 200

20




LAW OFFICES
NOLAN, PLUMHOFFE
& WILLIAMS,
CHARTERED

scale map required as part of the submittal process indicated
the site as consisting of 1land owned by the Protestants.
Accordingly, the Petition and supporting documents as reviewed
appear to him to be in violation of Form E, which is part of
the Commissioner's Zoning Policy Manual regarding requirements
for submittal of Zoning Petitions on non-residential
properties. The Policy Manual has been adopted by the County
Council as law, thereby specifying the legal requirements for
zoning petition relief.

Referring to the site plan, Mr. Patton noted that the
description, as sealed by an architect, differed from the
description shown on the site plan if you attempted to verify
it by comparing it with the metes and bounds description.
Additionally, Mr. Patton pointed out the policy manual
requirement that a description and plat be sealed by an
engineer or surveyor or landscape architect, and Mr. Patton
noted that Ms. Willeboordse was an architect. Mr. Patton
explained that the scope of expertise of an architect was
limited to the building footprint and a radius of five feet
beyond the footprint. Thus, the presentation of site plans and
a sealed description was beyond her scope of expertise and her
license as an architect under Maryland law.

Additionally, Mr. Patton went through the notes in the
plan and indicated there were a number of deficiencies

therein. Regarding the breakdown of dwelling units versus
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density wunits, the plan was insufficient by failing to
specifically detail such information. Mr, Patton explained
that all other Section 432 petitions and hearings have
information of this sort set forth on the plan, and this
information is essential for the proper analysis of the impact
of the proposed development on the site. Without this
information on the plan, it is difficult for county reviewing
agencies to analyze and assess the plan, and it is difficult
for community members and protestants to view the plan in the
file and determine the scope of the project.

Mr. Patton also noted that the right-of-way
information was sketchy and did not explain the cross easement
that evidentally is an area of concern regarding mutual use of
the property.

Regarding Petitioner's information on proposed
parking, Mr. Patton testified that the zoning checklist had not
been followed nor the regulations. Page ten of Form E provides
that information regarding parking should be shown on the plan,
including striping, screening, compliance with the landscape
manual, layout and aisle widths, entrances, and elimination of
dead end bays and backing into drive aisles. Mr. Patton
explained that unlike other site plans submitted in Baltimore
County, there was no indication as to the number of spaces and
where they were allocated nor which were handicapped spaces and

other information regarding parking.
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ITI. Statutes and Codes

The relevant provisions of Section 432 state as follows:

SECTION 432. ELDERLY HOUSING FACILITIES IN D.R. ZONES [Bill

No. 3

432.1

432.3

6,

1988. ]

%k Xk

In General. The following provisions shall apply to
assisted living facilities, continuing care facilities,
and housing for the elderly (collectively referred to as
elderly housing facilities) in D.R. Zones, unless
otherwise indicated. [Bill No. 36, 1988.]

% k%

An applicant for a special exception to develop an elderly
housing facility may combine in the same special exception
petition a request for modification or waiver of the maximum
residential density standard or building height standard as

set forth in Section 432.2 or a request for modification or

waiver of residential transition area restrictions. (emphasis

supplied)

* %%

Provisions for modifying or waiving maximum residential
density standards for elderly housing facilities on
property containing institutional or historic buildings.
[Bill No. 36, 1988.)

If a person seeks to develop an elderly facility on a
property that contains one or more existing
institutional or historic buildings, the Zoning
Commissioner may, by special exception, modify or waive
the maximum residential density standard specified for
the zone in which the development is located, but only
in accordance with the conditions set forth below.
(emphasis supplied)

Before granting a density increase hereunder, the Zoning
Commissioner shall determine that the proposed
development falls into one of the following categories:
[Bill No. 36, 1988.]

* %%k

2. The development involves property where no existing
institutional use will be continued. If the
developnent falls into this category, adaptive
reuse of existing institutional or historic

_6_
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Mr. Patton also stated that the one parking space to
1.5 units ratio used on the Petitioner's plan note was an error
and inconsistent with the regulations. First of all, the term
unit did not distinguish between a density and dwelling unit.
Secondly, the ratio in the parking regulations for Class B
elderly housing as indicated with a note on the plan, should be
the ratio of one parking space per one dwelling unit. Mr.
Patton indicated that the proper way to show parking would be
to show the full parking required and then the requested
variance from that required amount. What the Petition did 1is
show the amount of parking at a lower ratio, presuming a van
sharing arbitrary ratio of 1 to 1, rather than showing the full
ratioc and then asking a variance from that because of any
van-sharing analysis.

Accordingly, Mr. Patton testified the analysis on the
plan was an error, and the Department of Traffic Engineering
was not able to realize that approximately 100 parking spaces
were not provided on the plan as would be required under the
regulations without a variance or modification.

Mr. Patton then went through the Section 432 analysis
and began by indicating that the plan was unclear regarding the
type of residents that were being sought and also the type of
dwelling unit that was being proposed. He explained that the
definitions of elderly housing facility included an assisted

living facility, continuing care facility or Class A or Class B
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housing for the elderly. The type of resident 1s important
depending on the definition of the type of facility, because
continuing care facilities limit residents to persons who are
sixty (60) years or older only. Housing for the elderly, under
the definitions, allows housing for the elderly to mean persons
greater than sixty-two (62) years of age or persons, regardless
of age, with physical and developmental disability.

Accordingly, if the Petitioner is speaking of persons
with physical or developmental disabilities that will be housed
at the site, regardless of age, the impacts are significantly
different than persons who are greater than sixty-two (62)
years old. Nowhere is this set forth on the plan.

Additionally, Mr. Patton stated that since the
Petitioner did not 1limit its definition of the mix of density
units between beds at .25 density units per bed or .50 density
units per units for efficiencies or .75 density units per 1
bedroom or 1 density unit per unit for 2 bedrooms, it is
unclear under the 190 units asked for by the Petition and plan
how many actual dwelling units and/or density units are being
proposed. Conceivably, under the efficiency scheme, the
Petitioner could be asking for 380 efficiencies on the site.
The impact of 380 people on a site of this size would be
tremendous, but that information is needed in order to analyze
traffic, impacts, safety, security, parking, and the impact on
nearby residents and the medical practices currently occurring

at the facility.

24




I.aw OFFICES
NOQLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

Mr. Patton then proceeded to explain that the RAE Zone
under Baltimore County Code, Section 200.2(A){(4){(b) allows
elderly housing facilities as a matter of right. Mr. Patton
pointed out that the 0-1 Zone allows elderly housing facilities
only as special exceptions under Section 204.3(B)(1) of the
Regulations. Mr. Patton went on to indicate that it is allowed
as a special exception by reference to uses allowed by special
exception in a D.R.5.5 Zone. Mr. Patton pointed out that a
close reading of the D.R.5.5. Regulations indicate that housing
for the elderly is only allowed if the wuse involves a
modification or waiver under Subsection 432.2, 432.3 or 432.4.
Mr. Patton then indicated that Section 432.2, regarding a
hospital facility, was not applicable. He also indicated that
Section 432.3, regarding historic structures, was not
applicable because the convent and "chapel" were less than 50
years of old. Additionally, he indicated that Section 432.4
was inapplicable because RTA waivers were not necessary to the
project under the standards of ©practical difficulty and
unreasonable hardship under the 432.4 regulations. He
indicated that the greenhouse could be built without practical
difficulty if it was slightly modified in its footprint.
Additionally, he indicated that the historical use was not
available anymore because the chapel and convent had been

adaptively reused already.
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Accordingly, looking at the Reqgulations, and
construing them strictly without a Commissioner's £finding of
historic use or RTA necessity under Section 432, Protestants’
expert land planner concluded that housing for the elderly is
unavailable at this site and no housing for the elderly,
regardless of the density units, can be constructed on this
site in compliance with the Regulations.

When asked about the Section 502.1 analysis, Mr.
Patton testified that the Petitioner had not provided
sufficient information on its plan to fully undertake a 502.1
analysis. This is because of the deficiencies he indicated
already regqgarding the site and the filing of the Petition.
Especially critical 1is +the density versus dwelling unit
breakdown, and Mr. Patton indicated that without that dwelling
unit mix, it was difficult to perform an analysis, and
therefore, he was forced to conclude that the Petitioner did
not meet its burden under Section 502.1.

Before Mr. Patton's examination concluded, the
Commissioner recessed the hearing for continuation and

completion on December 29, 1992,

Day Four - December 29, 1992:

At the outset of the fourth hearing day, Mr. Nolan
entered his appearance as co-counsel on Dbehalf of the

Protestant Physicians.
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JOHN McGRAIN

Mr. John McGrain was recalled to the stand by the
Protestants and questioned regarding the alleged historic
nature of the site. He indicated that he had an opportunity to
view the site both inside and outside and also take slides of
the site. With a series of slides he showed what he observed
to the Commissioner and those in the hearing room.

Evidentally, the chapel building dated from 1957 and
is pseudo Georgian and rather plain in construction and
appearance. The construction materials are brick; they mimic,
although rather plainly, a colonial style. The interior cf the
chapel has been renovated into medical offices, and the vaulted
ceiling has been covered over with a false drop ceiling.

The convent building was built in 1968 and consists of
very plain and ordinary architecture both inside and out,
consistent with the austere nature of the order. Mr. McGrain
stated that he was not interested, from his historical
preservation standpoint, in the  historic nature of the
building, and did not believe that they constituted historic
buildings under that standard. Although he admitted that
ultimately the Commissioner had to make the determination
regarding historic wvalue, from his perspective, the buildings
and structures on the site had no historic value in his cpinion.

Of special importance was Mr. McGrain's reading into

the record of the Petitioner's own plan notes (Note No. 16)
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admitting that there were in fact no historical buildings on
the site.

Additionally, Mr., McGrain submitted a report which
detailed his findings and the methods in review he used to
determine the findings he reported.

MS. SANDY MUES

Ms. Sandy Mues was called to the stand next by the
Protestants. She indicated that she was on the staff of the
Army Corps of engineers, and she was aware of the site. She
indicated that there is an outstanding violation on the site
concerning wetlands, and she had notified Dr. Machiran by
letter, as well as a phone call to his staff with a message,
indicated that the violation existed. She further indicated
that she had received no response to the vioclation from Dr.
Machiran. She also testified that she believed that there were
"waters of the United States"”, to wit, a free running stream on
the site, and she denied that it was an ephemeral stream or
drainage ditch. The nature of the federal vioclation had to do
with £filling in a wetland area. The general area of the
violation was shown by Ms. Mues to be the area where parking is
proposed to be placed by the Petitioner.

JAMES S. PATTON, P.E.

Mr. James Patton resumed the stand and was subjected
to further questioning. He indicated that the review of the

County records indicated that the CRG plan which was approved
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for this site indicated a note that there were no historic
structures on the site. He further indicated that the CRG
represented the owner's, Maiden Choice Associates, previous
representations to the County reqarding the site and historic
structures.

Additionally, Mr. Patton testified regarding the title
of the site and Cross Easement Covenants in the Land Records
between the Protestants and Petiticners. In particular, he
noted that the Plan did not provide for parking at the five per
thousand square foot ratio provided in the Covenants, and
additionally, the Covenants did not allow Parcel B, where the
100 unit housing facility 1is proposed, to park on Parcel A,
where the medical campus facility is currently located.

Additionally, Mr. Patton performed an analysis of the
new revised parking lot, and showed that the slopes generated
by the site would create a difficult engineering problem and
present grades that would result in impact onto the wetlands,
as well as a difference in grade between the access rocad and
the proposed parking lot. From an engineering standpoint, the
proposed parking 1lot was designed on extremely steep and
difficult surfaces, making access to Building D of the
Protestants extremely hazardous for the patients of Building D.

Mr. Patton went through the Petitioner's plan notes
and further elaborated on the deficiencies in the parking and

the problem in the gross versus net area of the site
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calculations. Particularly, Mr. Patton noted that the site

area was incorrect as to both gross and net calculations based

| on current record plats for the site as recorded in the Land

Records of Baltimore County.

Mr. Patton indicated that the net area available for
development was incorrect and that this calculation is critical
under the *“Haines-Pickersgill" analysis of mixed uses on a
site, as promulgated in the Zoning Commissioner Policy Manual.

Mr., Patton indicated that the 90 wunit phase was
drawing on density acreage that was previcusly dedicated to
useage for parking, open space, and area requirements needed to
support the existing office buildings.

Accordingly, the Petitioner's double counting of site
acreage for dual purposes, to wit, allowing a density for
elderly housing facility to be drawn out of 1land that was
already fully dedicated to and developed for a different use,
namely, parking and open space for the existing medical office

facility.

PROTESTANTS' MOTION FOR JUDGMENT

On behalf of the Protestants/Property Owners, Mr.
Nolan made and renewed a Motion to Dismiss the Petitioners at
this point in the hearing. However, that Motion was withdrawn
after the Zoning Commissioner ruled that any dismissal
mid-hearing would be without prejudice as far as refiling of a

revised site plan.
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ELEANOR VANDEVENDER

Ms. Eleanor VanDevender testified on behalf of the
Maiden Choice Community Organization. She presented papers and
testimony indicating that she was their duly authorized agent
tc speak on their behalf and represented the official position
of the organization. Mrs. VanDevender explained the areas and
boundaries of her Association and indicated what its concerns
were, Among other things, she stated that there was entirely
too much traffic on Maiden Choice Lane and the area was already
overly impacted by a tremendous number of elderly housing
facilities that were already established in the immediate area.

Furthermore, she testified that in the area of the
proposed project, there 1is no shoulder or sidewalk on Maiden
Choice Lane. Additionally, she indicated that Maiden Choice
Lane was impacted already by a number of side streets and
turnoffs and her Association believed that they would continue
to be difficult for senior drivers to negotiate. She also
indicated that she had a concern for safety and security in the
area with the increasing age of the population. She testified
also that no crosswalks or traffic signal lights are available
on Maiden Choice Lane in the area of the project, and she
questioned what accidents would occur to pedestrians who might
try to venture down to the Wilkens Shopping Center and buy

groceries or other necessities.
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Ms., vanDevender also testified that there was
community concern regarding the further expansion of the
facilities because it had been her experience that once elderly
housing facilities had been established in the area, they Jjust
keep expanding and they become a burden on the community. She
also indicated that the local school was over capacity by 20%,
and if the condominiums were later resold to persons other than
the elderly, the schools would be impacted.

Furthermore, she testified that she was not contacted
by the Petitioner nor invited to serve on an advisory board for
the project as is required by the Section 432 Regulations. She
indicated that no board member or officer from her Association,
to her knowledge, had been contacted by the Petiticner.

JAMES CAREY, M.D.

James Carey, M.D., was the next person to testify on
behalf of the Protestants. He indicated that he was the
President of the Catonsville Condominium Association, Inc. and
that the Association had been in existence since 1990. He
described the Building D office building in which he owned a
condominium, and in which other members of the Condominium
Association had offices, was built about two (2) years ago. He
further indicated that none of the officers of the Association
were contacted to be made part of an advisory board as required

by the Section 432 Regulations.
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buildings is encouraged. The Zoning Commissioner
may grant a density increase only if existing
institutional or historic buildings are

incorporated in the plat accompanying the petition.
(emphasis supplied)

As a condition of granting a density increase for
proposed development that falls into the category
described in subparagraph 432.3.A.2, the Zoning
Commissioner shall comply with the requirements herein
with respect to each existing institutional or historic
building that is suitable for adaptive reuse. [Bill No.
36, 1988.]

1. If the building is not on the final historic
landmarks list of the Landmarks Preservation
Commission but the Zoning Commissioner determines
that the building has historic or architectural
significance, the Commissioner shall find that
adequate guarantees have been made for the exterior
preservation or restoration of the building, or
that any exterior alterations or repairs and any
new exterior construction will be architecturally
compatible with the original building. [Bill No.
36, 1988.] (emphasis supplied)

Before granting any density increase under this
subsection 432.3, the Zoning Commissicner shall
determine that: [Bill No. 36, 1988.]

1. The subject property is suitable for the type of
development proposed; [Bill Nc. 36, 1988.]

2. The balance of the tract outside of the building
envelope will be used only for such open space and
recreational uses as are permitted by right or by
special exception in D.R. Zones; [Bill No. 36,
1988. ]

3. The development will not be detrimental to the use,
peaceful enjoyment, economic value or development
of surrounding properties and the general
neighborhood; and [Bill No. 36, 1988.]

4, The density increase will satisfy all other
criteria stated in Section 502.1 of these
regulations. [Bill No. 36, 1988.]

Upen establishing a hearing date for any petition for a

special exception hereunder, the Zoning Commissioconer

shall promptly forward a copy of the petition to the

County Landmarks Preservation Commission for review and

comment with regard to historic preservation factors.

At the hearing, the Zoning Commissioner shall consider
_7_
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He also indicated that the parking, as proposed by the
Petitioner, would definitely impact upon their practices, and
Dr. Machiran had promised previously that there would be no
impact upon their building for any elderly housing facility,
and in fact, it would not access through their site, but rather
through a separate means of access. Dr. Carey emphasized that
it was extremely difficult to get concrete answers from the
Petitioner regarding its development plans, and the Petitioner
always seemed to be changing its plans and any information

received from Dr. Machiran was subject to change.

The Petitioner began its rebuttal case by recalling
Ms. Jane Willeboordse.
JANE WILLEBOORDSE

In rebuttal, Petitioner's architect stated that she
was again amending the plan to deal with many of the comments
of the Protestants. In response to gquestions, she revealed for
the first time the proposed dwelling unit mix that is planned
by the Petitioner. Additionally, she indicated that she wished
to reconfigure the parking one more time in order to solve a
potential RTA problem.
HUGO O. LIEM, JR,

Mr. Liem resumed the stand and indicated that he had
obtained some traffic counts on Maiden Cheoice Lane. However,

upon questioning, it was discovered that the traffic counts
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were performed not by him, but by another company which was not
under his supervision or control, The Commissioner sustained
counsel's objections to the introduction of such counts.

NORBERTO MACHTRAN

Dr. Machiran resumed the stand and indicated that he
would place a restriction on the resale of condominium units to
make sure the new buyer was an elderly person. Additionally,
regarding the advisory board, he indicated that he could not
include members of the Maiden Choice or Broadfield Community
Association because he went into the phone book to look for the
phone numbers of Community Assoclations, and they were not
listed in the Yellow Pages.

Regarding the grading and wetlands violations referred
to by the Army Corps Engineer, he indicated that the grading
was not done by him, and he had never heard of the violation
before Ms., Mues had testified.

He was also cross-examined about his previous
statements regarding the opposition he had to the expansion of
Charlestown because of the impact on local emergency services
at hospitals in the area. Dr. Machiran indicated that his
opposition was to elderly persons from outside the area, and
not the over-burdening of the hospitals, per se.

Dr. Machiran also denied any knowledge that the
Director of Traffic for Baltimore County has forbidden any
crosswalks or traffic signal 1lights from appearing on Maiden
Choice Lane in the area of the proposed elderly housing

facility.
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ARGUMENT

A. THE REQUIREMENTS OF SECTION 432 HAVE NOT BEEN MET

1. Historic Buildings — Section 432.3

One fundamental flaw in Petitioner's case 1is the
complete absence of historic buildings on the subject site.
Only the presence of historic buildings would permit a Petition
under the provisions of Section 432.3 of the Zoning Requlations
for a density increase. Additionally, only the presence of
historic buildings allows a special exception. As indicated by
Mr. Patton, the Reqgulations indicate that a special exception
for housing for the elderly under the D.R.5.5 zone (and by
reference the 0-1 zone) requires a modification or waiver under
Section 432 before a special exception can be granted in such a
zone, (See Appendix, D.R.5.5. Uses.) Accordingly, a historic
building finding is a necessary predicate to both the special
exception and the density bonus.

Petitioners have asked for a special hearing to
determine that "in particular, the Chapel has both historic
significance and architectural presence on the site." (See
Appendix, Petitioner's Petition for Special Hearing, Special
Exception and Variance.) In a previous sentence in the
Petition, the Petitioner admits that the "chapel”" and convent
buildings have already been adaptively reused for medical

offices on the site. The Petition then goes on to indicate
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that the development of St. Dominic's Place (elderly housing
facility) would adaptively reuse this building as a dining

and/or community space. Accordingly, the Petitioner admits in

its own pleadings that the property has already been adaptively

reused by a previous conversion of the former chapel.

Additionally, the Petitioner has admitted in its
original CRG and amended CRG plan notes that there were no
historic buildings nor wetlands on the site. Having admitted
previously that there were no historic buildings on the site in

submittals to the County, and having not rebutted this

admission against interest at the hearing, the Petitioner is

bound by this designation and the Commissioner should find

1 ly that there are no historic buildings on the site.

Additionally, referring to the testimony, Petitioner
plans to raze the former convent building, thereby destroying
the continuity and integrity of any historic preservation
argument.

What remains is a former chapel, and not a very old
one at that. The testimony indicated the chapel (now medical
office) was built 1in 1957* and consists of very plain
construction and ordinary mortar, with no attempts to imitate
the original colconial design that is characteristic of genuine

and authentic historic reproductions.

* Note that the current version of Annotated Cocde of Maryland
is primarily a 1957 codification and not considered
"historic".
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Although the Petitioner referred repeatedly to the
preserved cemetery, a look at Section 432 indicates that only
buildings, and not sites or cemeteries, are the focus of the
Bills preservation efforts. Additionally, with the razing of
the convent, it appears that no effort has been made by the
Petitioner to replace it with a building that follows the
footprint of the original layout, once again destroying any
argument that there is an integrity preserved by the site
adaption.

As indicated previously, the testimony of John McGrain
was extremely illustrative on the point of any alleged historic
significance. He indicated that absent the presence of a
"famous figure" or "space age technology" event at the site, it
would not be considered appropriate to consider any buildings
of less than 50 years of age as having historic significance.
The subject "chapel"” building being of rather plain
construction and limited age, there is no historic building on
the site under Section 432 associated with this proposed
redevelopment,

The Petitioner, in its case, ignored the regquirements
of Section 432 and in 1its presentation regarding historic
buildings. Section 432.3(D) indicates that there should be a
referral to the Landmark Preservation Commission of all Section
432 petitions that raise a historic building issue. The

Petitioner never requested the Commissioner to make this
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referral, and this was in fact done only at the instigation of
the Protestants. Additionally, in the presentation of 1its
case, Petitioner never provided, as is suggested by Section
432.3(B)Y (1), any "adequate guarantees” for the exterior
preservation or restoration of the building. Section
432.3(A)(2) indicates that the locations of any buildings which
will be replaced (to wit, the convent), will be conforming to
the location of the new buildings. The Regulations require any
limitations in placing the new buildings on the footprint of
the o0ld must be documented as to engineering, typographical and
practical limitations at the time of application. The
Petitioner has not done so.

Additionally, the Petitioner has given no explanation
why one of the buildings was being razed and one was being
converted, and the burden is on the Petitioner under the
Section 432.3(A)(2) Regulations to establish that the buildings
being razed are unsuitable for adaptive reuse, if in fact they
are historic. Therefore, Petitioner 1is conceding that the
former convent, built in 1969 is not historic. Query the
distinction between the convent and its adjcining "chapel"
built only ten (10) years before it.

Additionally, the Preamble to Section 432 gives a
preference to sites of at 1least ten acres. Also, Zoning
Commissioner Policy Manual, pages 4 - 127 indicate that "sites

must contain at 1least ten acres". (emphasis added) (See
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Appendix) However, looking at the site, it became clear that
the site was bifurcated by the lands of the Protestants, also
known as Lot 1 in the plats presented into evidence. The site
thus contains two separate non-contiguous tracts of less than
ten acres. As previously indicated, this Petition is
predicated on one large unified tract that has CRG approval.
In fact, the 100 unit building tract is non-contigquous and has

never been subject to nor received CRG approval. (See

Appendix) Accordingly, the 100-unit building proposed in the
northwesterly part of the site is physically separated by Lot 1
from the main campus of the existing facility. The Petitioner
conveyed out Lot 1, thereby physically separating the two
tracts, rendering them non-contigquous. Accordingly, each tract

is less than ten (10) acres 1in size, and the tract with

100-unit building as proposed cannot rely on the neighboring
noncontiguous tract, but must stand and be judged on its own.
The testimony at the hearing was that that tract was wooded and
unimproved, and there were no historic buildings mentioned on
that site.

Although not asked for in Petitioner's special hearing
or special exception request, certain references to the former
Dominican Sisters useage indicate Petitioner may be alluding to
institutional uses under Section 432.3. This relief 1is not
available to Petitioner because it was not asked for, nor do

the terms of the statute fit the site. An "institutional use"
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is defined in B.C.Z.R. Section 432.B as "convents, orphanages,
schools, seminaries, officially designated historic buildings,

hospital campus and churches on site of at least ten acres”.

Furthermore, B.C.Z.R. Section 432.3.A.1 requires a continuation
of an institutional use. This has not occurred. In the
alternative, B.C.Z.R. Section 432.3.A.2 requires an adaptive
re-use of institutional buildings when the institutional use is
discontinued, and states specific findings must be made
regarding new buildings.

The site contains neither ten acres nor the current
adaptive re-use of an institutional building. The
institutional use discontinued over ten years ago, and adaptive
re-use of the buildings already occurred. Accordingly, no
relief is available to Petitioner under historic or
institutional building theories.

2. RTA Waiver — Section 432.4

Finally, regarding the provisions of Section 432.4,

the Protestants submit Petitioner did not meet its burden to

show any unreasonable hardship or severe impacts that would

merit an RTA waiver. The waiver was requested in the

greenhouse area (attached to the 100 wunit building), but a
slight site footprint modification would solve their problems
and alleviate the need for a waiver. Furthermore, the Planning

Department recommended against an RTA waiver.
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3. Section 432 - Miscellaneous Requirements

Regarding the other requirements to Section 432, the
Petitioner, taking all of the evidence together, made little or
no effort to comply with the sections regarding an Advisory
Board. The spirit and intent of the legislation, as well as

its actual wording, requires the Petitioner to set up an

Advisory Board composed of representatives from local community

organizations. They should meet at least four times in the
year before the Petition is filed. 1In contrast, the Petitioner
did not assemble a representative Board nor did it place the
advertising as required by the legislation to assemble such a
Board. In contrast, the Petitioner's managing partner
indicated that he made an attempt to locate local community
organizations by looking in the Yellow Pages. However, he
admitted he did not think to ask Mr. Jack Manley {(who was on
Petitioner's "Committee" and is the husband of Councilwoman
Manley) for information on how he could obtain lists of local
community organizations. Nor did the Petitioner utilize his
familiarity with the community organizations by his
participation in the Advisory Board of +the Charlestowne
hearings in order to gather information regarding 1local

community organizations. The Petiticoner's explanation of these

matters creates the impression that the Petitioner was

purposely not interested in following the spirit and intent of

Section 432 in its development plans. In contrast, the
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Petitioner has preferred to deal with community groups 1in a
fait-accompli summary manner, sharing its plans (which the
architect, Willeboordse, indicated were being formed over the
past year) with truly representative members of the community
only a couple of days before the initial hearing. The
Petitioner, having failed to work with the community in the
planning of the elderly housing facility, can be questioned
regarding its ability to operate such a center in harmony with
the community if it cannot even cooperate in the planning and
design phase.

Finally, comparing the Petition and the Section 432
Regulations, no where in its filing {(or before they closed
their case) has the Petitioner 1limited 1its regquest by any
formal written guarantee that the residents will be ambulatory
elderly residents sixty-two (62) vyears of age or older. What
the Protestants are left with is a Petition that if granted is
subject to any use permitted by the Requlations. The Section
101 definition of elderly housing facility includes persons
regardless of age who have mental or physical disabilities.
The Petitioner has never provided the Commissioner nor the
Protestants with the actual documents that would provide
restrictive guarantees to the community regarding the residency
of the facility. It is the Petitioner's burden to do this at
the hearing in order to show, as alleged verbally, that there

would be a limitation as to the adverse impacts.
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in evidence without testimony thereto, absent objection
by any party to the case, any comments from the Director
of Planning and Zoning or the County Landmarks
Preservation Commission or any duly submitted relevant
report or comments from any other county department or
agency. . . {Bill No. 36, 1988.]

In approving a density increase hereunder, the Zoning
Commissioner shall specify the density approved, which
may not exceed the maximum gross residential density
permitted in the D.R. 16 Zcne. [Bill No. 36, 1988.]

The Zoning Commissioner shall require an elderly housing
facility which has been developed in accordance with the
provisions of this subsection to attempt to provide for
a system of community participation in the following
manner: the petition for special exception shall
include a statement that a board of advisors to the
facility has been established composed of members
selected by the board of directors of the communities
surrounding the facility. If at the time of the filing
of the petition for special exception, no such bocard
exists, the developer shall seek to establish such a
board by soliciting membership by means of
advertisement. . . The failure of the elderly housing
facility to successfully establish the board of adviscrs
shall not invalidate the granting of the special
exception or prevent the granting of the special
exception, if such failure results from the refusal of
the community members to participate. [Bill No. 36,
1988 ] (emphasis supplied)

Provisions for modifying or waiving the residential
transition area restrictions for elderly housing
facility developments [Bill No. 36, 1988.]

The Zoning Commissioner may, by special exception,
notwithstanding subparagraph 1B01.1.B.1.b.7., modify or
waive the residential transition area restrictions in
cases where an elderly housing facility development
would be severely or adversely affected by the
restrictions set forth in paragraph 1B0l1.1.B.l1.b. if
the the Zoning Commissioner determines that: [Bill no.
36, 1988.)]

Compliance with all or part of the residential
transition area restrictions will cause unreasonable
hardship on the development; [Bill No. 36, 1988.]

The quality of the site design and amenities provided
would justify a modification ow waiver of the
residential transition area restrictions; and [Bill No.
36, 1988.]
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B. THE SITE PLAN, PETITION, AND SUPPORTING DOCUMENTS WERE
MATERIALLY INSUFFICIENT AND IN VIOLATION OF COUNTY LAW

Form E of the Zoning Commissioner's Policy Manual,
which is attached in the index, is a compilation of submittal
requirements for a non-residential Petition. The submittal
requirements have a warning at their inception that the staff
of the =zoning office is not to give legal advice, but rather
the Petitioner 1is to rely on its own zoning, legal and
engineering experts for preparation and processing of the
Petition and Plan. Additionally, as the Commissioner is aware,
all Petitioners are given a standard letter by Mr. Jablon's
office indicating that they are proceeding at their own risk
and are not to rely on the ZADM staff or office for legal
advice.

The Form E has detailed and rigorous requirements for
submittal. As we have seen 1in this —case, the filing
requirements are there for a reason and cases become difficult
if not impossible to try and hear on a reasoned basis without
the submittal requirements being strictly followed. The Site
Plan, for example, is the heart of the Petition and it 1s one
that i1s circulated to all County offices and also kept in the
Archives once a petition is granted or denied. The Site Plan
is the basis from which information is gathered, discussed and
analyzed regarding relief sought by the Petitioner. The Site

Plan isg also the record document upon which approval is granted

or denied. Without an accurate Site Plan, it is difficult for
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Protestants, County agencies, and especially an enforcement
agency pulling the file five years after the hearing, to
determine whether the proposal and Site Plan complies with the
regulations and the Commissioner's Order.

One of the most basic elements of a Site Plan is the
outlines of the property. As the Commissioner is aware, the
official 200 scale zoning maps in Baltimore County will note
all special exceptions, special hearings and variances that are
granted as to any sites in Baltimore County. The description
is supposed to emanate at the convergence of the nearest
intersecting street and thence outline the property in a metes
and bounds manner and return to the point of beginning. With
this accurate description, Jun Fernando or other personnel at
the zoning office can accurately locate on the 200 scale the
land that is subject to the special exception. Since a special
exception or other relief continues 1in perpetuity, it is
extremely important as a matter of the zoning office files that
a proper description be presented by the Petitioner.

The Plan that was originally submitted by the
Petitioner contained a gross violation of the Protestants'
property rights in that parking was placed around their

building without their consent. Additionally, _even_ _with

subsequent modifications of the Plan as the hearing continued,

the Petitioner to this day is vieclating the Protestants'

property rights. For example, Petitioner had the duty and
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burden to explain to the Commissioner the terms and details of
any right it had to use Petitioners' property by means of
cross-easement. While Petitioner mentions this cross-easement,
they fail to note or examine its terms. Petitioner had the
affirmative obligation to show the source or legqgal property
right it had to allow occupants or residents of the 100-unit
building to park on the medical campus facility in chief. The
Protestants submit that the cross-easement referred to by the
Petitioner, and entered into evidence gives only the rights of
the occupants and residents of the 100-unit building to cross
over or ingress and egress on the land of the medical campus
facility, but no right to park. Additionally, the testimony of
the engineer, Mr. Patton indicated that the site description
did not agree with the metes and bounds description shown on
the Site Plan. In fact, even a layman can read the description
and compare it with the Site Plan and figure out that the
bearings and distances are different. In a certain area, there
is a 30-foot gap along Maiden Choice Lane which is unexplained
on the description and different than what is shown on the Site
Plan. Additionally, 1looking at the Site Plan, it is at best
unclear that the Protestants' Lot 1 and Building D is meant to

be excluded from the Plan as filed. The description which was

filed and sealed by the architect and testified to as being

accurate, in fact, includes the 1lands of the Protestants,

without Protestants having signed and assented to the

45




LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

Petition. This was never revised by the Petitioner during the
case and in fact the Protestants object to an architect

providing descriptions and site outlines as this is beyond the

| scope of the expertise and 1licensing of an architect.

Accordingly, the Zoning Procedures Manual does not allow an
architect to seal descriptions or Site Plans, and this case is
an example of how they can be grossly wrong and misleading if a
non-expert in the field is allowed to prepare the same.

Most importantly regarding the site area 1is the
failure to correctly calculate gross and net acreage. Mr.
Patton testified that to the best of his ability, without the
benefit of a field survey, which was Petitioners' obligation to
do but was never done, the gross area of the site and net area
site were calculated incorrectly in a grossly incorrect

manner. Without a correct site area it 1is impossible to

perform_ an analysis of the Plan because gross and net site

areas are needed to determine amenity open space, floor area
ratio, calculation of density and other critical factors.

The most material problem with Petitioners' analysis
was pointed out by Mr. Patton. Mr., Patton indicated he was

involved in the Pickersqgill case decided by former Commissioner

J. Robert Haines. 1In that case, Commissioner Haines indicated
that the site area that has already been utilized and
designated for other uses cannot be utilized again, or "double

dipped” again for a new use on the site. The density and
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related site acreage having already been used, is exhausted and
unavailable for other distinct uses. This is an important
concept and consistent with Regulations. However, on questions
regarding Petitioner's site analysis on this point, architect
Willeboordse indicated that she was not precisely sure what
area had already been used so she just used a simple method of
subtracting out the Protestants®' lot and the other condominium
building as well as some area in the entrance way to determine
the net site area. As indicated by Mr. Patton's testimony, the
Petitioner has grossly overstated the net area available for
development on the Plan.

Once the predicate is shown to be incorrect, to wit,
the site area, the other numbers which emanate from the site
area including density and other calculations are also flawed,
The Petitioner has the burden of proof to accurately provide
the site data to the Commissioner, and this having been
established as incorrect, the Petitioners have not met the
burden to provide accurate information as required by law nor
for the Protestants and the Commissioners in the County
agencies to make informed decisions regarding the project.

Additionally, it was not until the afternoon of the

fourth day of the hearing for the Petitioners to admit to the

significance of the dwelling_ _unit versus a density unit

breakdown and the necessity for a_unit mix disclosure on the

Site Plan. As the Commissioner is aware, on all other Site
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Plans for Section 432 hearings, the dwelling unit mix versus
density units is required to be set forth on the Plan. This
emanates from the definition of a density unit which 1is
contained in the definitions of the Zoning Regulations. As a
necessary predicate for any analysis that impacts under Section

432 and 502.1, the Commissioner must know the proposed resident

mix of the population, as well as the type of dwellings and how

they relate to the density units requested and their placement

on_ the site. 1In its petition and plan, the Petitioner refers

generally to units and does not distinguish between density and
dwelling units. It became apparent during the hearing that the
Petitioners were not aware of the difference between the two,
and were unfamiliar with the requirements to show the mix. In
fact, in their whole case before they closed their side of the
case, and prior to rebuttal, the Petitioners never disclosed
the dwelling versus density unit mix.

Accordingly, once again, it was impossible for the
Commissioner, the Protestants, the County Reviewing Agencies,
as well as persons who might review the file five years later
to determine exactly what the Plan was providing for. As
filed, the Plan could have been asking for 190 density units,
and 1left unclear on the point of the dwelling mix, a future
developer to whom this project was conveyed could, consistent
with the note on the Plan, establish a 760 bed assisted living

facility for mentally disabled youth on the medical campus.
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Although this is an extreme example, obviously the number of
residents has tremendous impact on the project and the
community and this ought to be spelled out or limited by the
Petitioner and the Petitioner has the positive duty to do so.
Regarding the parking analysis, once again the notes
provided by the Petitioner are incorrect on the Site Plan. The
Commissioner is referred to Section 409.6 which indicates the
required number of parking spaces for a Class B elderly housing

facility, which is what the asterisks on the Plan indicates is

i the basis of the parking calculation. If one reads the

Regulations, it indicates that the ratio of the parking spaces

to dwelling units is one (1) to one (1). First of all, the
Plan never identified the number of dwelling units just "units"
and therefore the calculation is difficult to do from the
start. Secondly, the Plan assumes the ratio of 1.5 units per
parking space as the base calculation.

The proper way to calculate a variance note on

parking, as the Commissioner knows, is to identify the required

number of spaces under the most strict reading of the Code.

From that point, the Petitioner can then ask for a variance to
allow a modification to use a different ratio, as is impliedly
requested by asking for a ratio of 1.5 due to a van pool

transportation system. What the Petitioner has in fact done,
is ask for a variance in number of spaces from an already

modified figure due to the presumed ratio of 1.5 rather than
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1.0. Petitioner has not even asked, as the Regulation
provides, to modify the ratio from 1.0 to 1.5, but has assumed
that ratio as a predicate in its formula on parking.
Accordingly, once again the analysis provided by the Petitioner
as to parking is fundamentally flawed and the Petitioner has
the burden to properly present that analysis and has never done
so. Additionally, the Petitioner presented no testimony
whatsoever regarding practical difficulty or unreasonable
hardship for fulfilling the variance standard under the Code.

Regarding the design layout of the parking, it is
extremely difficult to follow. Petitioner has the burden to
show an orderly and countable 1layocut both for the present
purposes of the hearing and for future records. No where on
the Plan did the Petitioner put the number of parking spaces in
each area, and it is left up to someone with a scale or ruler
on a difficult scale, to wit, 50 scale, to try to re-establish
the Petitioners' thinking on the layout of the parking.

Moreover, there are numercus areas in which the
parking provides deficient and unworkable internal circulation,
as well as violates the parking regulations because of backing
into the drive aisles. This was never addressed nor requested
as a variance by the Petitioner.

Additionally, the Petitioner's plan was deficient in
that Petitioner was still revising the plan as part of its

rebuttal on the afternoon of the fourth hearing day over the
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repeated objections of Protestants. The revisions did not have
the benefit of advertising, posting and recirculation to all
County Departments. The original submittal was improper in
calculations, so the predicates upon which the County reviewed
the information were never shown to them. For example, on
cross-examination, architect Willeboordse admitted that she
never indicated, in showing the revised plans to traffic
engineering, that without the variance or modification 50 to
100 parking spaces were not provided on the plan,

The plan was also insufficient in explaining, as
Petitioner has the burden to, how the adverse impacts and
environmental impacts would be dealt with on the plan. For
example, the new parking area designed in the midst of the
hearing by the Petitioner is in a steep and environmentally
sensitively area. It is in the area of an existing Army Corps
Engineers violation, and an area which has never been reviewed
for a parking 1lot by the Department of the Environmental
Protection and Resource Management nor the Planning and Zoning
Office, at least, there is testimony lacking on that point.

Additionally, by failing to provide topographical
information on the plan, which is an optional submittal item
under the Commissioner's Rules, the Petitioner failed to meet
its burden to show that patients and residents could safely and
adequately utilize the proposed parking without endangering

their 1lives. The new proposed parking 1ot is at  Dbest
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impractical and, at worse, a hazard to the safety, health and
welfare of medical ocffice owners, nearby residents and

patients, as well as to the environment.

C. THE PETITIONER'S PLAN CREATES BURDENSOME ADVERSE IMPACTS
WHICH PREVENT COMPLIANCE WITH THE STANDARDS UNDER SECTION
432, SECTION 502.1 AND THE SPIRIT AND INTENT OF THE
REGULATTONS

The determination by the Commissioner regarding
adverse impacts is 1largely a discretionary and subjective
matter. Accordingly, when deciding these issues, the
Commissioner must take into account the planning,
organizational, and sensitivity of the developer's planning,
design and operations team. In the present case, it 1is

abundantly clear that the Petiticoner has not planned or

presented a project following even the most elementary

requirements of County, State and Federal Requlations. There
have been repeated misapplications and mistakes regarding the
plan, and an obvious questicon must arise in the mind of the
Commissioner. How <can the Petitioner be expected to do
detailed design, build out and operate a project properly, if
it cannot even complete the fundamental requirements of the
planning stage 1in an organized and detailed manner? The
fundamentals of any project are in the site planning and
engineering basics of the site development. If this basic
level of development is flawed, the resulting project and its
build ocut will be repeatedly hindered by the problems and

adverse impacts.
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In fact, the physicians of Building C, which was
developed by Maiden Choice Associates, indicate that this is
precisely what happened with regard to their building, both as

to its construction and also operation.* Accordingly, the

! Petitioner has a poor record reqarding both site planning, as

shown in the many mistakes and ambiguities in the hearing, as

well as in the operation of even a relatively small commercial

project, to wit, Building C. How will it operate an infinitely

more complex 24 hour residential facility effectively? The
presence of many Protestant Physicians at all the hearing
dates, taking time off from their busy practices, is strong
evidence of the great concern for Petitioner's lack of ability
to handle this project properly.

Additionally, the Protestants' testimony regarding the

diminishment of the economic value of their condominium

property was unrebutted, and thus the Commissioner must presume
that the impact upon the doctors, as well as their practice,
will be adverse.

Regarding the community impacts, the Commissioner
became aware at the early stages of the hearing that the

community was greatly concerned about and vocally opposed to

* Petitioner indicated that "Rostic" would manage and operate
the elderly housing facility. Dr. Damien testified Rostic so
far has mismanaged Building C in her opinion. It 1is
interesting to note Rostic cannot even manage its own
corporate affairs, its charter having been revoked in 1990.
See Appendix - Rostic - Charter Forfeited.
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this preoiect. A review of the Commissioner's file reveals an

inch of letters, all of which express concern and opposition to
the project. Obviously, many of these residents are working
people and cannot take off time to attend the hearing,
especially one of such 1length as this. However, they did
express themselves by taking the time to write a letter, and
the file is full of opposition from the neighborhood to this
project.

The concerns amongst these letters, as well as the

testimony of neighborhood people, indicates that the area is

over-saturated already with elderly housing facilities, and

traffic on Maiden Choice Lane, from the layman's prospective,

is over-burdened already. Additionally, the community

expressed concern regarding elderly drivers, and in fact, Mr.
Liem, the Petitioner's expert, admitted that elderly drivers
are over-represented in turning and backing accidents. As the
Commissioners 1is aware, Maiden Choice Lane has no 1lights or
cross-walks, and thus, the turns in and out of the proposed
facility would be extremely dangerous and cause further
accidents in the area.

Additionally, concerns were raised regarding the

security and safety of patients and present and future

residents of the area because of the magnet that an elderly

population is for crime. There was testimony that there is

currently a problem with vagrants and minor property damage
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associated with the former public telephone that was outside
the building owned by the Protestants. Despite this history,
Petitioner indicated it would not fence the site.

Mr. Nolan demonstrated that the current mix of the
medical campus facility would be diluted by over 100 owners of

residential condominium residential units who would have a

greater voice in the operation of the campus than the current

eight physicians who own medical office condominiums.

The environmental impacts have been discussed again
and again. There is no evidence that Petitioner has met its
burden to show it has solved, or can solve, rather than ignore,
the wetlands issues on the site.

Furthermore, it was demonstrated that the spirit and

intent of the 0-1 zone, to wit, medium_density housing, was

violated by the ©Petitioner's own admission that it was

proposing high density housing for the area.

Regarding the impact of parking, it was demonstrated

again and again that the existing parking is barely enough to

satisfy the existing uses, without superimposing 190 density
units, and their related larger number of dwelling units, and
their relating larger number of persons per dwelling unit on
the site, all in need of transportation and parking to meet
basic needs of food, laundry, and medical care. In fact, it
was demonstrated that the parking calculations are in error,

and in fact, the parking for the area 1is almost 100 spaces
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short. Additionally, the Petitioner presented no evidence that
it has a legal right for the 100 unit building to park on the
medical campus facility where the Protestants' parking
currently exists., Additionally, the Protestants' ©patients
would be extremely impacted by the de facto 1loss of their
existing parking area in front of Building D caused by the
overnight parkers from the proposed one hundred unit
residential building taking all or substantially all of their
spaces.

Additionally, the proposed additional parking on the
vacant lot to the north of the Protestants®' building is an
environmentally sensitive area, as well as an area that would
create great danger due to the slope elevations to any patients
or residents who tend to be elderly in nature, who would use
such area. Accordingly, that parking is unfeasible, both from
an engineering standpoint and a safety and practicality

standpoint.
CONCLUSIQN

Protestants submit that the Petitioner's Regquest for
Special Hearing, Special Exception, and Variance be denied for

the reasons stated heretofore.

;y/;x?/éﬂ ?z /z/ fﬂ? /Z(l{

STEPﬁEN J. NéLAN
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LEGISLATION

Section 101, Definitions

"Density Unit"”

"Elderly Housing Facility"

"Housing for the Elderly"

Section 1B0l1.1Bld&e, Residential Transition Areas

Section 1B01.1C24, D.R.5.5 Uses Permitted by Special
Exception [only] - Housing for Elderly - if it involves
modification or waiver under Subsection 432.2, 432.3 or
432 .4

Section 1B02.2, Reqgulations, Standards and Controls for
Density, Bulk, Open Space and Parking

Section 204.2, 0-1 Purpose

Section 409.6, Required Number of Spaces - Parking
Section 432, B.C.Z.R., Elderly Housing Facility
Bill 36-88 (enclosed)

Form E, Zoning Commissioner's Policy Manual

Mixed Uses On One Property, Zoning Commissioner's Policy
Manual

Elderly Housing, Zoning Commissioner's Policy Manual
PLEADINGS

Petition for Special Hearing, Special Exception and
Variance

200' Scale Zoning Map Attached to Petition
EXHIBITS

Rostic - Charter Forfeited per Inquiry with State
Department

CRG Minutes, Maiden Choice
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~ontrolled-Environment Structure: A temporary or permanent
ctructure enclosed by glass or plastic, utilized exclusively to
cultivate plants, to protect plants from the elements, or to produce
plants out of season. {Bill No. 41, 1992.)}

Country Club: A 9- or 18-hole golf course with a clubhouse and
other appropriate facilities, which may include other recreational
facilities (see Section 406A). [Bill No. 62, 1978.]

Country Inn: A bed and breakfast inn that alsc contains a
full-service restaurant which also serves the general public. A
country inn is allowable only in a building originally constructed as
a one-family dwelling pursuant to the provisions and procedures

" prescribed in Section 402E of these requlations. [Bill Ne. 113, 1988.]

County Trucking-Facilities-Development Officials: A4 committee
consisting of the county administrative officer, as chairman; the
directors of Planning, Public Works, Permits and Licenses, and Traffic
Engineering; and the director of the Industrial Development
Commission; or their respective designees. [Bill No. 18, 1976.]

["Density, Gross" and definition deleted by Bill No. 106, 1963. ]

["Density, Gross Residential™ and definition added by Bill No.
106, 1963; deleted by Bill No. 100, 1970.)

["Density, Net" and definition deleted by Bill No. 100, 1970.]

Density Unit: An expression of extent or density of dwelling
use as related to number of rooms in, or type of, dwelling unit, so
that:

Each efficiency apartment is equivalent to 0.50 density

unit;

Each 1-bedroom dwelling unit is equivalent to 0.75 density ﬁf/
unit ; —_

Each 2-bedroom d@welling unit is equivalent to 1.00 density -
unit; ———

Each dwelling unit with 3 or more bedrooms is equivalent to
1.50 density units; [Bill No. 100, 1970. ]

Design Provisions, Adopted: Design provisions adcpted by the
Planning Board under the authority of Subsection 504.1 of these
regulations. [Bill No. 98, 1975.]

Diametral Dimension (of a lot}: The diameter of the largest
circle that may be inscribed within lot lines. [Bill No. 88, 1975.}

Disabled Person: Any person who at the time of the filing of
a petition for special exception for a home occupation of a
disabled person has been determined toc be disapled or handicapped
pursuant to the provisions and procedures prescribed in Sub-
section 13-616(A)(1) of the Transportation Article of the Annotated
Code#>f Maryland, 1977 Volume, 1980 Cumulative Supplement,-as

REV 5/92
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by open space oOr yards and not attached to any other dwelling by any
means. Single-family detached dwellings to be developed as part of an
alternative site design shall be considered alternative site design
dwellings. {Bill No. 2, 1992.}

Dwelling, Two-Family: A two-family house coptaining two
dwelling units each of which is totally separated from the other with
an unpierced ceiling and floor extending from exterior wall to
exterior wall or by an unpierced wall extending from ground to roof.
{Bill No. 2, 1992.}

Elderly Housing Facility: The term "oalderly housing facility"
includes an assisted living facility, a continuing care facility, or a
Class A or Class B housing for the elderly facility. [Bill No. 36,
1988. )

Enclosed Mall: B shopping center containing an enclosed pedes-
trian concourse or connecting enclosed pedestrian ccncourses o which
at least 75% of the establishments therein front onto and have their
only direct access {except as required for emergency use). [Bill No.
29, 1982.]

Environmental Impact Statement: A comprehensive study which
accurately discloses the environmental consegquences or enhancement of
a proposed action. Such a statement must include the following:

1. a detailed description of the proposed action including
information and technical data adequate to permit a careful assessment
of envirommental impact.

2. discussion of the probable impact on the environment, includ-
ing any impact on ecological systems and any direct or indirect
consequence that may result from the action.

3. any adverse environmental effects that cannot be avoided.

4. alternatives to the proposed action that might avoid some or
all of the adverse environmental effects, including analysis of cost
and environmental impact of these alter natlives.

5. an assessment of the cumulative, long-term effects of the
proposed action including its relationship to short-term use of the
environment versus the environment's long-term productivity.

6. any irreversible or irretrievable commitment of resources that
might result from the action or which would curtail beneficial use of
the environment. [Bill No. 98, 1975.]

Excavations, Uncontrolled: The digging of scil, sand, gravel,
rock, minerals, clay or other earthen material from a land surface for
any of the following purposes:

&
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mempers of the immediate family, and no mechanical equipment is used
except such as may be used for domestic purposes. A "Home Occupation"
does not include fortune-telling. [B.C.Z.R., 1955, Bill No. 124,
1978; No. 27, 1981.]

Hospitai: An ipnstitution which is licensed as a heospital by
the state and which receives inpatients and provides medical,
surgical, psychiatric or obstetrical care. This term includes any
health-related facilities which are established in connection with a
hospital and are located on the same site as the hospital. Such
health-related facilities shall include, but not be limited to,
diagnostic facilities, rehabilitation centers, laboratories, training
facilities, outpatient care facilitiles, facilities for chronic or
convalescent care and elderly housing facilities. [B.C.Z.R., 1955;
Bill No. 37, 1988.]

["Hospital, Class A" and "yospital, Class 3" and definitions
deleted by Bill No. 100, 1970.]

Hotel or Motel: A building or group of buildings containing
guest rooms cor units, where, for compensaticn, lodging is provided on
a daily, weekly or similar short-term basis. A hotel or motel shall
be deemed to include any establishment which provides residential
living accommodations on a short-term basis such as an apartment
hotel. A hotel or motel may contain restaurants, meeting rooms,
recreation facilities, lounges, retail shops and perscnal services as
ancillary uses. [B.C.Z.R., 1955; Bill No. 82, 198+.]

Housina for the Elderly: Class A: A building, 2 section of a
building, or a group of buildings that contains dwellings where the
occupancy of the dwellings is restricted to persons 60 years of age or
older or to couples where either the husband or wife is 60 years of
age or older, and to any person, regardless of age, who has a physical
or developmental disability. Class A housing for the elderly is
constructed under the applicable provisions of a federal or state
housing or tax act.

Class B: A building, a secticn of a building, or a group of =
puildings that contains dwellings where the occupancy of the dwellings
is restricted to persons 60 years of age or older or to couples where
either the husband or wife is 60 years of age or older and to any
perscn, regardless of age, who has a physical or develcpmental
disability. Class B housing for the elderly is not constructed under
the provisions of a faderal or state housing or tax act. [Bill No.
36, 19886.]

Indigencus Crops: Produce which can be grown in the area under
natural conditions, without the nelp of controlled-environment
structures. {Bill No. 41, 1992.}%

Tndustrial Park, Planned: An integral industrial development
for whicn an overall plan has been approved by the Office of Planning
and Zoning, and which is under common ownership or control. [Bill No.
40, 196%&l

REV 5/92
1-20



FILING
Z
=2

oy
A S

Date
By

ORDER HEC-E;

[N RE: PETITIONS FOR SPECIAL HEARING, » BEFORE THE
SPECIAL EXCEPTION & ZONING VARIANCE
SW/S Maiden Choice La. 500 ft. SE * ZONING COMMISSIONER
of the c/1 of Metavish Avenue
{720 Maiden Choice Lane)
1st Election District
1st Councilmanic District

* OF BALTIMORE COUNTY

Case No. 93-49-SPHXA

Maiden Choice Associates

Pet it ioner
4

ARERXRRRAN AN ABARRRRD

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing, Petition for Special Exception and Petition for Zoning
Variance, all for the proposed development known as St. Dominic's Place
located on Maiden Choice Lane in Catonsville. The Petitioner, Maiden Choice
Associates, proposes construction of a Class B Elderly Housing Facility
featuring 190 elderly housing units. As to the Petition for Special Excep-
t.ion, the Petitioner seeks approval of a Class B Elderly Housing Facility,
pursuant to Section 432 of the Baltimore County Zoning Regulations
(B.C.2.R.). As to the Petition for Special Hearing, a designation of exist-
ing onsite buildings as historically or architecturally significant is re-
quested, thereby permitting an increase of density to 14.5 units per acre.
Also socught is a wailver from the R.T.A. requirements to the best extent
possible, including a 60 ft. setback in lieu of the 100 ft. required for a
building area of 1500 sq. ft. As to the Petition for Zoning Variance, the
Petitioner seeks relief from Section 1B02.2.A. of the B.C.Z.R. to permit a
building height of 60 ft. in lieu of the required 50 ft. and a variance from
Section 1B01.2.C.1 to permit an 18 ft. setback from the side elevation of an
accessory building to the elderly housing facility structure in lieu of 30
ft. Lastly, as it relates to parking requirements, a variance from Section

409.6.A.1 of the B.C.Z.R. is requested to permit 343 parking spaces in lieu

site qualifications to prepare the plan, in that she is neither a profession-
al engineer or property surveyor. Nonetheless, she outlined the history of
the subject site which is 13.5 acres in total area. Presently, the site is
split zoned D.R.5.5 and 0-1. Ms. Willeboordse noted that the site received
original C.R.G. approval for development on July 16, 1986. Subsequently,
the approved C.R.G. plan was amended on April 12, 1988. The C.R.G. plan
calls for the redevelopment of two existing buildings on the site, known as
the chapel and convent buildings. These buildings have, in fact, been rede-
veloped and now house medical offices. They are shown on the plan as medi-
cal office buildings A & B. The C.R.G. plan also provided for the construc-
tion of additional multi-storied medical office buildings. In fact, two
additicnal buildings have been constructed and now occupy the site. These
are the buildings which house many of the offices of the Protestants. One
of the buildings is located on the east side of the site immediately adja-
cent to the entrance to the site from Maiden Choice Lane. This building is
designated on the plan as Medical Office Building C. The second building,
known as Medical Office Building D, is located further to the northwest of
the property. These buildings were completed in approximately 1988/89. The
C.R.G. plan also called for the construction of two additional buildings on
site. However, plans for these additional office buildings have been set
aside to accommodate the proposed elderly housing facility.

Ms. Willeboordse alsc described in detail the proposed plan and the
relief requested. She discussed the requested variances as they relate to
setbacks and parking, and the special hearing as it related to the proposed
increase in density and modification of R.T.A. requirements. She also com-
mented on the special exception as it related to the proposed elderly hous-

ing facility. She described in detail the proposed five story buildings
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of the required 351. All of the requested relief is more particularly shown
on the amended site plan which was submitted and marked as Petitioner's
Exhibit No. 9B.

Following the filing, advertising and posting of the Petition, the
matter came in for hearing before the Zoning Commissioner. The hearing
consumed four days. Specifically, testimony and evidence was received on
October 6, 14, December 3 and 29, 1992. The case proceeded through hearing
on those days in a somewhat tortured procedural fashion. On the first day,
the Petitioner was represented by John G. Koenig, Jr., Esquire and the Prot-
estants/Interested Persons were not represented. On the second hearing day,
Douglas L. Burgess, Esquire of Nolan, Plumhoff and Williams, entered his
appearance and participated as the attorney for the Protestants. On the
third day, the Petitioner added David A. Carney, Esquire, as co-counsel.
Not to be outdone, the Protestants added their own co-counsel on the last
hearing day. At that time, Stephen J. Nolan, Esquire entered his appearance
and participated in the hearing.

The Petitioner/property owner is identified as Maiden Choice Associ-
ates. This is a partnership of, at least, four (4) individuals including
Raymond Bahr, David A. Carney, Esquire, Norberto M. Machiran, M.D. and Ralph
Updike, M.D. The Protestants are a mixed group. They include the
Catonsville Condominum Association, Inc., James Carey, M.D., Chao-Son Teng,
M.D., Gloria Damien, M.D., Yunyong Yunyongying, M.D., A. Shams Pirzadeh,
M.D., Zahid Butt, M.D., Aldo Paz-Guevara, M.D., Nader G. Gary, M.D., and
David Strobel, M.D. Most of these Protestants are physicians who maintain
practices on the subject site in the existing medical office buildings.

However, other individuals who reside in the surrounding community partici-

pated in the hearing in opposition to the Petition.

which will accommodate the elderly housing units. As was the case with
several of the other Protestants' witnesses on the first day, there was a
distinct impression left from Ms. Willeboordse's testimony that many of the
technical details relating to the plan had not been finalized. Specifical-
ly, it appeared that many of the engineering considerations had not been
firmly established. Rather, it was perceived that the developer was willing
to alter its plans, as objections surfaced, rather than presenting a com-
plete and definitive plan.

Also testifying on behalf of the Petition was Hugo ©. Liem, Jr., a
Traffic Engineer. Mr. Liem qualified as a traffic expert. Much of his
testimony was based on the industry manual prepared by the Institute of
Traffic Engineers, Mr. Liem admitted that he did not conduct a field study.
Rather, based upon his source material, he concluded that the elderly hous-
ing facility would have a minimal traffic impact on the surrounding locale.
He observed that the facility will have less of a traffic impact on this
location than if the remaining office buildings were constructed as shown on
the C.R.G. plan.

Drs. Chao-Son Teng and Yunyong Yunyongying also testified on the first
day. Both of these doctors conduct their practices in the existing medical
office buildings. Both expressed opposition to the project and cited traf-
fic congestion as a primary concern. Further, they did not believe that the
mix of elderly housing with medical offices on the same site was appropriate.

Ms. Willeboordse was recalled to testify as the first witness on the
second day of the hearing. It was, at this time, that she submitted a new
plan marked as Petitioner's Exhibit No. 9B. Although the number of parking
spaces remained the same (343 in lieu of the required 351) Ms. Willeboordse

indicated that the new plan eliminated parking on the north part of the site
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In addition to the changing cast as it related to interested persons
and attorneys, the hearing was further complicated by ongoing amendment and

refinement of the plan. The plan was presented as a two-prong phase develop-

ment for elderly units.

multi-storied building with an accessory greenhouse on the west side of the
site. Phase 1I, which is to be added later, was shown as a twin housing

facility in which each building housed 4% units. Further, related parking

areas and an internal roadway was shown to serve these proposed buildings.

During the course of the hearing, however, the Plan was amended. Specifical-

ly, the parking area configuration was changed due to objections voiced by a

number of Protestants.

Exhibit No. 9B. This plan continues to show a two phased development which
results in a 190 unit elderly housing facility. However, a realigned park-
ing area is shown, as well as a second means of vehicular access to the site

from Maiden Choice Lane. At present, the Petitioner seeks approval of the

most current site plan marked as Petitioner's Exhibit No. 9B.

Significant amounts of testimony and evidence were presented over the
course of the four day hearing. This testimony is summarized, in part, in

the lengthy legal memorandas submitted after the hearing by counsel for both

the Petitioner and the Protestants.
doubts speaks for itself and the testimony of the witnesses is aptly summa-
rized in the litigant's memorandas, a brief overview of the testimony pre-
sented is helpful.

On the first day, testimony was received from Norberto Machiran, M.D.,
the Managing Partner of the developer, (Maiden Choice Asgsociates) and the
President of Rostic, Inc., a corporation which manages the site. Dr.

Machiran testified that Maiden Choice Associates owns the subject property

and added a new lot and access to same from Maiden Choice Lane on the west
side of the parcel. Following her direct testimony, she was subjected to
extensive cross-examination by counsel for the Protestants. This question-
ing centered on potential difficulties with the residential transition area
requirements, an alleged lack of detail in the parking plan, an alleged
incorrect designation of ownership of the subject property and a number of
other technical requirements which the plan may have lacked.

Also testifying on the second day were Drs. 2ahid Butt, A. Shams
Pirzadeh, Gloria Damien and Aldo Paz-Guevara. They all occupy medical offic-
es in the building shown on the plan as Building D. They all object to this
proposed plan. Many of their objections arise from a perceived incompati-
ble mix of medical offices and an elderly housing facility. Also, concerns
were expressed regarding potential overcrowding of the land and traf-
fic/parking congestion.

Also testifying on the second day was Eleanor Sasser and Dr. Colin
Barnett, two residents of the surrounding community. Neither of these wit-
nesses are doctors who practice on site but rather homeowners in the sur-
rounding community. Both have concerns regarding a potential over develop-
ment of the property as well as a possible traffic increase and environmen-
ts1l concerns.

On the third day of hearing, testimony was received by John McGrain, of
the Baltimore County Department of Planning and Zoning, and James Patton, a
Professional Engineer/Land Planner retained by the Protestants. As to Mr.
McGrain, he is the sole employee of the Landmark Preservation Committee and
has been referred to in prior decisions of this office as the Historical
Conscience of Baltimore County. He described briefly the buildings on s=ite

and indicated that the property was not on the County's landmark preserva-

Phase 1 proposed 100 elderly housing units in a

The most current plan is marked as Petitioner's

Although the record of the case no
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and that he has been familiar with the site since the eariy 1970s. He fur-
ther described the nature of his practice and noted that many of his pa-
tients come from the Catonsville/Halethorpe/Arbutus area and that a majority
are elderly. He described the nature of medical ailments which most often
afflict the elderly and also described the contemplated project. He noted
that the Petitioner proposes construction of a 190 condominium ynits to be
purchased by the elderly. As noted above, construction will be in two phas-
es, with the first phase to include 100 units and the second phase, 90
units. Dr. Machiran fully described the history and feormilation of this
project. He also stated that he believes that a minimum of 150 units must
be constructed for the project to be feasible. It is particularly clear
that many of the details ot the proposed project were not fully formulated
at the time Dr. Machiran testified. That is, he was uncertain as to the
statfing requirements and many of the details related to the management of
the facility.

Also testifying was Jack Long, PhD., a psychotherapist, and Vice Presi-
dent of Rostic. He also described his mix of patients and described the
proposed operation of this elderly housing community. He noted that the
project was intended to foster a close knit/affordable/self reliant elderly
community which would include amenities for the safety and convenience of
the residents. Dr. Long's testimony primarily emphasized the conceptual
nature of the facility and he was also unable to describe many of the specif-
ic details regarding the nature of the operation.

Also testifying on behalf of the Petition was Jane Willeboordse, a
Registered Architect who prepared the site plan. The nature of Ms,
Willeboordse's qualifications to author the plan was of particular interest

to the Protestants. Specifically, they claimed that she lacked the requi-

tion list. However, in that he had not been to the site, his testimony was
deferred to allow him an opportunity to conduct an onsite inspection. As to
Mr. Patton's testimony, it was lengthy and is well summarized in the Protes-
tant's Memorandum. Mr. Patton set forth a number of alleged improprieties
in the plan, both on a technical basis as well as whether the proposal is a
proper wutilization of this site. Many of the technical aspects related to
Ms. Willeboordse's expertise, the lack of participation of all of the proper-
ty owners on the Petition, the incorrect/incomplete information provided
regarding parking and the insufficient information as it relates to a number
of density units proposed. Further, Mr. Patton concluded that there was
insufficient information both on the plan and presented in the Petitioner's
case at the hearing to justify the granting of a special exception under the
test set forth in Section 502.1 of the B.C.Z.R.

The final day of the hearing included testimony from both the petition-
er and Protestants. Mr. McGrain was recalled and advised that he had com-
Pleted his field survey of the site. Much of his findings will be discussed
herein within the discussion regarding the historic character of the exist-
ing buildings. Testimony was also received from Sandy Mues, a Staff Member
of the Army Corps of Engineers. She testified regarding an outstanding
violation on the site concerning wetlands and the lack of resolution of this
issue. Mr. Patton also testified and defended his conclusions on cross-exam-
ination.

Also testifying was Eleanor VanDevender on behaif of the Maiden Choice
Community Association. She explained the areas of the Association's con-
cerns as it relates to traffic, an increased number of elderly housing facil-
ilies in the area and turther adverse effects on the community which

she

felt would result if the project was approved.
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A dream has become a reality with the recent completion
of the new Maiden Chojice Medical Center on 1& rolling acres

in the Catonsville area.

Formerly the site of a religious retreat for the Dominican
Sisters of the Perpetual Rosary, the rolling, wooded acreage
is now home to a medical complex offering residents of the
area state-of-the-art services ranging from treatment by
"Primary care physicians*, to specialized fields such as
cardiology, radiologic imaging, rehabilitation medicine,

dialysis, Psychotherapy, etc.

The dream began when several local physicians and
investors purchased the tract that had served as the convent
home of the sisters since 1903, Years of declining enrollment
in the catholic order and increased costs of maintaining the
convent for only a small number of nuns forced the

Archdiocese of Baltimore to sell the land and its building.

Following acquisition of the Property, DOr. Norberto
Machiran and his associates decided to construct a modern
medical office complex at the site, while at the same time
maintaining as closely as possible the original natural

beauty of the site, and the existing architectural style.

"It was our desire to Freserve as many of the large trees,

as much of the open green spaces in the rolling grounds at

W

Improper driving

In most motor-vehicle accidents, factors are present relating to the driver, the vehicle
and the road. and it is the interaction of these factors which otien sets up the series c*
events thal result in an accident,

The tabie below retates only to the driver and shows the principal kinds of improper
driving which were factors in accidents in 1989 Correcting theses improper practices
could reduce the number of accidents. This does not mean, however, that road and veh
cle conditions can be disregarded.

Improper Driving Reported in Accidents, 1989

Futat Accidents Injury Accidents AN Acddom._
Kind of tmproper Ortving | Totel | Urban | Murst | Totes | Urbar | Rurel | Totsl Jurven [ Aurer
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100 g%

Improper driving [ 1N ] 8.3 2.3 .z 5.3 70.5 . 74.2 ™.
Speed ‘o ‘ast 2613 225
Riant of way

ailed 'c yeid

Passed sioo 5.gn

Orsregarced s.gnad
Drove ‘et of erier
Improper Jver'akung
Made ‘mprocer hwn
Followed '00 closaly
Other mprope: arang

Mo Improper driving stated 381 . .7 . 4.7

Source Jased on mclor vahicle repor's from six state rathc wthcntas,
“Inciuges “speed 'no ‘ast ' corditiors

Older drivers

Older drivers tend !0 be overinvolved in traffic accidents according to a special repor!
by a committee of the Transportation Research Board (TR8).* Young drivers, however,
are the mast prone to accident involvement when compared to other age groups on the
basis of miles driven. The accident involvement rate decreases after age 25, increases
gradually between 35 and 74, and then increases sharply. The same basic "U” shaped
curve is found for fatal accident involvement rates.

There are clearly defined crash patterns for oider drivers, though the reported pattern
varies depending on the study. According to the TRB report, they are often cited in fatai
crashes for failure to yieid the right of way, and are more likely to be charged with inatten-
tion or failure to observe signs and signals. Older drivers are least likely to be cited for
reckless driving, driving too fast, or drinking and driving. In accidents of ail severities,
drivers 65 and older are overrepresented in right- and left-turn crashes, those involving
backing and parking maneuvers, and head-on crashes. These Ovarinvolvements, how-
ever, are found only in urban areas, not in rural areas.

In other reports, Cerrelli® found that oider drivers are mare likely to be involved in inter-
section crashes, commit more right-of-way and signal violations, and less likely to be in-
volved in single-vehicle crashes. Yanik reports that elderly drivers typically have higher
invoivement rates for failure to yield, improper turning, ignoting $10p signs and red lights,
and starting up improperly into traffic. Oider drivers had higher rates of left turn viola-i
tions and inattention but there was no evidence that they had problems with backing or!
changing lanes o¢ drove 100 slowly.

‘Tanspeaton Reseaich Beard ('988) “arsooriaton A an ’gmq SOC/#ly 'Mproving mobidity ang safety o
et cecserty Spec a Feport 218) Nashrgton OC Naloral Resear-h Councit

"Correts E O J-'eo: LAty 989 Dider p-ars ‘he A ICtor 2 et satmty (DOT 45 AQ7 400) Sprryted Va
Natonal Techncal [harmaton Servce

“Yank, A J ("985} ASaf 1 c.tent Jata reunal about @aterty 28§ SAE Tachoucay Paper 351088) Warraraaie
Pa Socety of A'omolve Engiaers.
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pr. James Carey also testified. He is the President of the Catonsville
Condominium Association, Inc. which includes owners of the medical office
condominium presently on site. He described a perceived lack of commnica-
tion between his Association and the Petitioner. He also expressed concerns
regarding parking.

on behalf of the Petitioner, Jane Willeboordse, Hugo Liem, Jr. and Dr.
Machiran all, again, testified. Ms. Willeboordse described the number and
type of dwelling units proposed for the elderly housing facility. As to Mr.
Liem, much of his testimony was not permitted, after objection by the Protes-
tants that his later field studies were not actually performed by him or
under his supervision and direction. As to Dr. Machiran, he denied any
knowledge of the outstanding Army Corps of Engineers' violation testified to
by Ms. Mues. He also described efforts which would be made by the Petition-
er to insure that the housing was only available to elderly individuals.

A threshold issue to be determined in this case relates to the request-
ed increase in density to permit 14.5 units per acre, pursuant to the Peti-
tion for Special Hearing. Specifically, the Petitioner requests an increase
in density pursuant to Section 432 of the B.C.Z.R. This section comprehen-
sively regulates elderly housing facilities in D.R. zones and was enacted
into law by the passage of Bill No. 36 during the 1988 legislative session.

It is to be initially noted that Section 432.B sets forth the purposes
of the legislation and provides that development of elderly housing facili-
ties is to be especially encouraged on property containing existing institu-
tional uses. Further, the section defines institutional uses as convents,
orphanages, schools, seminaries, officially designated historic buildings,

hospital campuses and churches on sites containing at least 10 acres.

However, the definitional section of the B.C.Z.R. does state that any word
or term not defined therein, shall have the ordinarily accepted definition
of the word as set forth in the most recent edition of Webster's Third New
International Dictionary of the English Language, Unabridged. As the Peti-
tioner notes in their Memorandum, Webster defines historic as being "impor-
tant, famous or decisive in history, or having considerable important signif-
icance or consequence." Further, historical (a deviation of historic) is
defined as "of, relating to or having the character of history, especially
as distinguished from myth or legend". Thus, this is the meaning which must
be used for deciding the issue.

The next factor which bears on this issue relates to the current state
of the convent and chapel building and whether they have lost any historic
character which they may have had at one time. As noted above, these build-
ings have been converted to medical offices. Testimony presented was that
there have been a significant number of internal renovations to accomplish
this reuse of the buildings. Clearly, neither of the buildings are now
being used to further the interests of the religious order which occupied
this parcel prior to the closing of the religious Order in 1980.

The fifth and final consideration to be applied in determining this
issue, relates to the language within Section 432.3 of the B.C.Z.R. Specifi-
cally, in Section 432.3.B.1, a finding must be made that adequate guarantees
have been made for the exterior preservation or restoration of the subject
building, if said@ building is not on the final historic landmarks list of
the Landmarks Preservation Commission of Baltimore County. If the building
is on the Landmarks Preservation Commission list, then Section 432.3.B.2
controls. 1In that instance, the Zoning Commissioner shall incorperate all

pertinent requirements of the Commission as conditions of the special excep-
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In the instant case, the Petitioner has not requested a denaity in-
crease based upon the existence of an institutional use on the property.
Clearly, there are no active convents, orphanages, schools, seminaries,
officially designated historic buildings, hospital campuses or churches on
the site. PFurther, as the Protestants' Memorandum correctly notes, it is
questionable whether the property, subject to the Petition, encompasses at
least 10 acres. As noted, heretofore, the property has previously been
developed pursuant to the C.R.G. plan approved in 1986. As part of that
development, the property was parceled into several lots, two of which sup-
port the existing buildings. Arguably, these lots cannot be considered as a
portion of the tract to be developed, which reduces the remaining net acre-
age available for development. Further, the lots dedicated to the develop-
ment of the medical offices bifurcate the property. In any event, the Peti-
tioner has not alleged the existence of an institutional use on the property
and, therefore, cannot cbtain an increase in density on that basis.

In the alternative, the Petitioner seeks a density bonus under Section
432.3 of the B.C.Z.R. Therein, the requlation permits for a modification of
the maximum residential density if development of an elderly housing is
proposed on property that contains a historic building. The Petitioner
argues that the site does contain a historic building which justifies an
increased density.

In this regard, a review of the testimony is appropriate. Initially,
this property served as the home for a convent for the Dominican Sisters of

the Perpetual Rosary, an affiliate of the original Order established by St.

>‘Dominic in the year 1206. The local Order was begun in 1880 and relocated

to this property in 1910. Several original buildings, including a chapel

and convent, were constructed to serve the purposes of the Order. However,

tion. Further, in Section 432.3.A.2, gquidance is provided as to adaptive
reuse of historic buildings. Such reuse is encouraged by the regulations
and the Commissioner is directed to consider historical, architectural,
structural, functional, economic and other pertinent factors in determining
whether such buildings are suitable for adaptive reuse.

After careful consideration of all of the tests and standards enunciat-
ed above, I am persuaded that the Petitioner has failed to meet its burden
and establish that the convent and chapel buildings are of historic charac-
ter and, thereby, permit an increase in the density available. 1t can be
said that the use of this property at one time was historically signifi-
cant. The occupation/use of the property by the Dominican Sisters was of
historical character, particularly as it relates to the religious tradition
of Baltimore County. However, it is not the prior use of this property
which is significant in connection with Section 432, but the buildings them-
selves. These buildings are practically new. The chapel, constructed in
1957 is but 36 years old. The convent, constructed in 1968, is only 25
years old. Certainly, from an age perspective, the buildings are not histor-
ic. Further, there was no evidence that any historically significant event
took place in these buildings which would justify their designation as his-
toric for that reason. No significant historical figure was born or raised
here; no important, famous or decisive event occurred here. Rather, it is
clear that the buildings were used for the religious purposes as the Domini-
can Sisters wound down their occupancy of the prcperty. This fact was clear-
ly not lost on the Petitioner in 1986, who admitted, within Note #16 on the
approved C.R.G. plan, that no historic buildings existed on the site. Al-

though such an admission is not now legally binding on the Petitioner, Note
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these structures were eventually destroyed by fire and then razed because
they fell into a state of disrepair. The current chapel building was con-
structed in 1957. As a result of the redevelopment of the property and the
approved C.R.G. plan, that building has been converted to medical offices.
The existing convent building was constructed in 1969. 1It, likewise, was
converted to medical! offices following the redevelopment of the property and
the approved C.R.G. plan in 1986.

As to the balance of the grounds, there are a series of tall blue
spruce trees near the entrance to the site on the northeast side of the
property. Further, a small cemetery containing the remains of 27 nuns of
the Order is located in the rear (southern) portion of the property. The
actual closure of the Order occurred on November 22, 1980 and Dr. Machiran's
group acquired the property for redevelopment shortly thereafter.

In determining whether the property contains a historic building which
would qualify for increased density pursuant to Section 432, particular
attention must be paid to the language of the statute. It is first to be
noted that a density increase is only available if a historic building
exists on the site. Further, Section 101 of the B.C.Z.R. defines a number
of the terms used in the regulations. Within that section, building is
defined as "A structure enclosed with exterior fire walls for the shelter,
support or enclosure of persons, animals or property of any kind." This
definition is significant, in that the regulations apply only to historic
buildings, as opposed to structures or uses of the property. Thus, the
existence of the cemetery does not constitute a historic building, nor does
the preservation of the line of tall blue spruce trees. Rather, the Peti-

tioner's case must prevail or fail on whether the chapel and convent build-

ings are historic.

%16 represents an unbiased assessment made by the Petitioner's engineer in
1986 which, I believe, remains accurate today.

As significantly, I agree with the assessment of the Protestants that if
the buildings once possessed a historic character, that character was lost
during the redevelopment and re-utilization of the property. when the prop-
erty was redeveloped and the buildings converted teo medical offices, the
character which may have, at one time, made them historic, was lost. Fur-
ther, there is no credible evidence that the buildings possess any unique
architectural, structural or similar traits that would make them historic.
Mr. McGrain testified they were attractive buildings of pleasing design.
Nonetheless, they are not historic or architecturally unique. Thus, for all
of these reasons, I am persuaded that the Petitioner has failed to meet it
burden and, therefore, the special hearing requesting an increase in density
must be denied.

Having reached the conclusion to deny the Petition for Special Hearing
for the reasons stated above, the remaining requests for relief are moot.
Clearly, the plan is based on an increased density to 14.5 units per acre
and cannot be approved if the density increase is not allowed. Further, as
Dr. Machiran observed, the project is not feasible without the density in-
crease,

Nonetheless, since so0o much testimony and effort was expended on the
other issues presented, I feel compelled to address them. As to the Peti-
tion for Special Exception, I am frankly unable to formulate an opiaion on
whether this use is permissible under the standards set forth in the
B.C.2.R. As noted herein, many of the relevant details relating to the
operation of the elderly housing facility had not been decided at the time

of the hearing. In that these considerations bear on the issue of whether
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In this regard, Mr. McGrain's testimony is particularly helpful. He
regarded, as significant, the fact that the chapel! building was constructed
in 1957 and the convent building in 1969. Thus, as he correctly noted, the
relatively recent construction date of these buildings prohibit considera-
tion of same as historic from an age standpoint. That is, Mr. McGrain noted
that the buildings are too young to be listed by the Baltimore County Histor-
ical Society and their age, in and of itself, does not justify a designation
of the buildings as historic.

A second consideration for evaluation in the context of this case is
the previously approved C.R.G. plan. Specifically, the Protestants place
great emphasis on that plan and "Note #16" thereon. Within that note, it is
stated that "There are no wetlands, critical areas, archeoclogical sites,

endangered species habitats, historic buildings or hazardous materials on

this site." (emphasis added) Thus, the Protestants argue that the Petition-
er has admitted, on the approved C.R.G. plan, that the chapel and convent
buildings do not qualify as historic buildings. The Petitioner, however,
disputes the effect of the note. As noted in their Memorandum, the Petition-
er claims that the engineers who prepared the C.R.G. plan in 1986 were re-
quired to only list buildings on the National Historic Register or under the
jurisdiction of the State Historic Trust or Landmark Preservation Commis-
sion. In that neither the convent nor the chapel have ever been so designat-
ed by any of these organizations, the Petitioner believes that the note on
the 1986 C.R.G. plan is of no conhsequence.

The third issue for consideration in this respect is the meaning of the
word "historic". Unfortunately, Section 432 of the B.C.Z.R. is silent as to
specific standards to be applied in deciding if a building should be deemed

historic. Further, Section 101 of the B.C.2.R. does not define the term.

the use would adversely effect the surrounding locale, a determination of
whether the Petition satisfies the tests in Section 502.1 of the B.C.Z.R. is
difficult. Further, although I applaud the Petitiocner's flexibility in
presenting its plans, the significant amendment made to the plan in mid-hear-
ing is troublesome. Particularly, since traffic flow and parking were iden-
tified as significant issues, a change to the plan relocating a parking lot
and adding an access point to the property must he considered major. This
change was made without the benefit of any testimony from the reviewing
County employees as to an evaluation of its impact. As significantly, the
dispute over lot ownership/control is significant. As Zoning Commissioner,
my authority is limited. Whether I may decide the effect of ease-
ments/ownership is questionable. Clearly, it would have been preferable for
the Petitioner to obtain a resolution prior to the zoning hearing of the
issues surrounding the use of the lots owned by the condominium association
on this Petition for Special Exception. For these reasons, a fair and com-
plete evaluation of the remaining issues generated with this case is diffi-
culty.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the

relief

requested should be denied.

IT IS THEREFORE ORDERED, by the Zoning Commissioner for Baltimore Coun-
ty, this day of March, 1993 that the Petition for Special Hearing, for
the designation of existing onsite buildings as historically or architectur-
ally significant, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing to permit

an increase of density to 14.5 units per acre, be and is hereby DENIED; and,
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BALTIMORE, 1D,
HARCH , 1987
DEED OF OHNERSHIP-6819,/793

TO BALTIMORE COUNTY, MARYLAND. THE DEVELOQPER,HIS PERSONAL REPRESENTATIVES
AND ASSIGNS SHALL CONVEY SAID AREAS BY DEED TO BALTIMORE COUNTY, MARYLAND
AT NO COST.

NOTE !

COORDINATES AND BEARINGS SHOWN ON THIS
PLAT ARE REFERRED TO THE SYSTEM OF COOR -
DINATES ESTABLISHED IN THE BALTIMORE COUNTY
METROPOLITAN DISTRICT AND ARE BASED ONTHE
FOLLOWING TRAVERSE STATIONS.
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D.S. THALER 8 ASSOCIATES, INC.
C(IVIL ENGINEERS + SURVEYOPRS

[t WARREN ROAD BALTIMORE, MARYLAND 21208 484-4100
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[NOTE:

THE STREETS AND OR ROADS AS SHOWN
HEREON AND THE MENTION THEREOF IN
DEEDS ARE FOR THE PURPOSE OF DESSRIP-
TION ONLY AND THE SAME ARE NOT INTENDED
TO BE DEDICATED TO PUBLIC USE, THE FEE
SIMPLE TITLE TO THE BEDS THEREQF 1S EX-
PRESSLY RESERVED IN THE GRANTORS OF
THE DEED 10 WHICH THIS PUAT 1S ATTACHED)
THEIR HEIRS AND ASSIGNS.

OWNERS CERTIFICATE

THE UNDERSIGNED, OWNER OF THE LAND
SHOWN ON THIS PLAT,JHERERY CERTIFIES
THAT, TO THE BEST OF ITS KNOWLEDGE, THE
REQUIREMENT OF SUBRECTION{C) OF SECTION
3-108 OF THE REAL PROPERTY ARTICLE OF
THE ANNOTATED CODE OF MARYLAND, HAS
BEEN COMPI_IED WITH,INSOFAR AS SAME CON-
CERNS THE MAKING (Jf T! IT PILAT AND SETTING

OF THE MARKERS. | C(“
P

SURVEYORS CERTIFICATE [

THE UNDERSIGNED, A REGISTERED LAND SURVEYOR
OF THE STATE OF R‘ARYLAND, DOES HEREBY CERTIFY
THAT HE IS THE SURVEYOR WHO PREPARED THIS PLAT
AND THAT THE LAND SHOWN ON THIS PLAT HAS BEFN
LAID OUT AND THE PLAT THEREOF HAS BEEN PRE -
PARED, IN COMPLIANCE WITH SUBSECTION (C) OF
SECTION 3-10B OF THF RFAL PROPERTY ARTICLE OF
THE AN? '{}/'«".‘r'r:{‘i CODE OF MARYLAND PARTICULARLY
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WE, THE UNDERSIGNED, DO HEREBY OPPOSE THE PLANS FOR CONSTRUCTION OF

A PROPOSED ELDERLY HOUSING FACILITY TO BE KNOWN AS ST DOMINIC'S PLACE,
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. . . Baltimore County Government . . H EA RM (e :#5'9 - | . . '-#T > q

Zoning Commissioner Loyvg v

Office of Planning and Zoning o : ~ 48 % ( J ) °
IT IS FURTHER ORDERED that a waiver from the R.T.A. requirements to the : <L ) Ot ltlon mr 1 °

3 .
best extent possible, including a 60 ft. setback in lieu of the 100 ft. for ?3' Y3 - SPHIA
a building area of 1500 sq. ft., be and is hereby DISMISSED AS MOOT; and, Suite 113  Courthouse

of Baltimore County Sl mmmmgcmsmam%
400 Washington Avenue |

IT IS FURTHER ORDERED that the Petition for Special Exception for ap- Towson, MD 21204 (10) 887 4386 Maiden Choice iiane—_menMpenter for the property located at MAIDEN CHOICE LANE (Maiden Choice Medical Center)

. 0-1/DR5,5 —
proval of a Class B Elderly Housing Facility, pursuant to Section 432 of the March 18, 1993 This Petiion shell be filed with the Ofioe of Zoning Adminietration & which is presently ssned 0-1/01 .75

Management.
Tha undersigned, legal owner(s) of the property shuste in Belimore County and which is deecribed in the description and piat attached
Baltimore County 2Zoning Regulations (B.C.Z.R.}), be and is hereby DISMISSED MNMCMM&M.MMMnSMH .ﬂundumzmmdwmmmy.tommo
hersin described r
St. Dominic's Place
PROPOSED ELDERLY HOUSING FACILI
£ '/ f Sec Petition for Special Hearing w gﬁﬁ’%’a ELDERLY HOUSING FACILITY
hat the Petition for Zonin ariance from - : ; ; . \ . N FOR SPECI
IT IS FURTHER ORDERED tha 9 John G. Koenig, Jr., Esquire . for the property located at Maiden Choice Lane (Maiden Choice Medical Center) for the propert Ci A{;éﬁ“iﬁﬁ” : , .
) . . . . 3440 Ellicott Center Drive, Suite 103 which is presently zoned 0-1/DR 5.5 _ ; - perty loc d 1den Choice Lane (Maiden Chojice Medicul Center)
tion 1B0Z2.2.A of the B.C.Z.R. to permit a building height of 60 ft., in lieu P.O. Box 1424 To determine that a density increase is permitted under Section 432.3.A.2 for St s 18 presently zoned 0-1/DRS.5
. . N . " . 3 sJda . - F ] ' e et N . . o .
Ellicott City, Maryland 21041 D(_Jtﬂlnu;'s Place, an E}derly Housing Facility, as the onsite existing buildings are Oi zcrg}as: go'Erlggrkl]{ }'iou.s{n.; Fuul}ty. dan mcrf‘zasn Of donzit.
historically and architecturally significant. be ’ ot in lieu of 50'(0-1 & portion of DRS.S zone), and to be waived

David A. Carney, Esquire from the R’I‘é requlra'nezints_to the best extent possible which includes 4 60' setback in
Maiden Choice Associates lieu of 100 (for a bu11d1nngf ifoo'sq.ft.).

AS MOOT; and,

of the required 50 ft., and a variance from Section 1B01.2.C.1 to permit an

18 ft. setback from the side elevation of an accessory building to the elder-

. ' 720 Maiden Choice Lane operty post ised as prescribed
ly housing facility structure, in lieu of 30 ft., be and is hereby DISMISSED Catonsville, Maryland 21228 # o o mparans o oo oL . posin. s pon g

|, or we, agres 1o pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and reetrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

.‘ -
; -

AS MOOT; and, RE: Petitions for Special Hearing, Special Exception

and Zoning Variance Ve do solemnly declare and affirm, under the Denaities of penury. that {we are the

IT IS FURTHER ORDERED that a variance from Section 409.6.A.1 of the Case No. 93-49-SPHXA Wegal cumer(s) of the property which is the subject of this Petition W do solaminty deciace ang afrm

uNGeY the Denales of perury that Lwe we the

. - ‘ N . Wﬂmmdf\owmm-omwomdmmw

' - Maiden Choice Associates, Petit By | ’%l ‘ ’: ; : M ﬂ

B.C.Z.R. to permit 343 parking spaces in lieu of the required 351, be and is HHioner /‘/4:/ : - 4 CIA r o ?lpﬂ/c— ’ ‘ |
? _ - '%

Gentlemen: y - — ‘\ih""' P ). hr PPN :\*‘- Rd n‘fggrhr '
hereby DISMISSED AS MOOT. (Type or Prof Name) e

i

7 » -'——-.*-)(.L--
: CENERAL JARTIME e p
Enclosed please find the decision rendered on the above captioned i Cﬁ'gy ﬁ QQ ‘w’:’("" r

; The Petitions for Special Hearing, Special Exception and Zoning W | T =) e
Variance have been denied, in accordance with the attached Order.

. - ‘NorHerto ir < ; GLNEC Yy W
cable provisions of law. TType o Print Name) Mach ‘ a;f' Norkberto Machiran

In the event the decision rendered is unfavorable to any i Oype o i Namey ~ v
' E party, please . 7 ey | N‘}HW
be advised that any party may file an appeal within thirty (30) days of the m‘&."r‘i«i"]\)\fv(ﬁ _Ralph Updike '\’M LRdlph U;L;u(,ike

date of the Order to the County Board of Appeals. If you requi — =
. - . - t oo . quire MAIDEN CHOICE AS Proneture
additional information concerning filing an appeal, please feel free to 720 Maiden Choice&f;ﬁ:m 410-455-0894 MAIDEN_C”OIC' ASSOCIP}ES
/! £ / contact our Appeals Clerk at 887-31391. Acrmey for Peilionar: o e 720 Maiden Choice Lane 410-455-0894
s ; ’ - Attomey for Petitioner —_— il -
~" LAWRENCE E. SCHMIDT John G. Koeni . g o o Prone NG
Zoning Commissioner for hn 19, Jr. Gatonsville, MD 21228 __ John G. Kolifg, Jr. Catonsville, MD 21228
Balt imore County very trUIY yours, : . Name, Address and phone number of legal owner, h ; (Type or Mw cry T

] - 0 be contacked. Name, Acdress ang phone number
e to be contacted
— . con
o / :

—; Norberto Machiran SR ior] -
ittt 3490 Ellicott Center Dr., Sth, 10: Kame Norberto Machiran

Lawrence E. Schmidt P.o. Box 1424 410-461.577&03 720 Maiden Choice Lane 455-0894 440 Ellicott Center Dr./ s Nama ~ T o

Zoning Commissioner Adcress Phone No. Ricress Bhone NG, uf...? Box 1424 410-4616778 720 MAiden Choice Lane 455-0894

LES : mann cuyElliCQhr' City ,MD 2104] RS  OrfiCE UGE OM Y SE—— . . Aaarem Phane ha

att . State - o "}m/c Chy — “ OFFICE USE ONLY *
¢c: Douglas Burgess, Esquire umgveliabie for Hearing ESTIMATED LENGTH OF HEAMNG /=% 4.

Stephen J. Nolan, Esquire Whe following detve . - )

Any appeal from this decision must be made in accordance with the appli- case.

Tiptode
of gai owner Cantract purchaser of representative

° ® #e
Petition for Variance

to the Zoning Commissioner of Baltimore County
P3-Y9- SPHXA
for the property located 8t Maiden (hoice Lane (Maiden Choice Med. Center

whhhhMm:-lo

mmmnummmmmmlmmamm
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s)
ST. DOMINIC'S PLACE
PROPOSED ELDERLY HOUSING FACILITY

PETITION FOR VARIANCE

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore Courity, for the following reascns: (indicate hardship or
aclical difficulty) . , . , .
£8¢ the prgyperty located at Maiden Choice Lane (Maiden Choice Medical Center)

which is presently zoned 0-1/DR5.5 .
1 B01.2.C.1 to permit a distance of 18' setback from side elevation of an accessory
building to the Elderly Housing Facility in lieu of 30'; and, 1 BOZ.? A to permit a.60'
height in lieu of 50' (0-1, portion ofDR 5.5zone). For parking requirements, Section
409.6.A.1, to permit 343 spaces in lieu of 351, as shown on the site plan.
Property is to be posted and advertised as prescribed by Zoning Regulations. w
|, or we, agree 1o pay expenses of above Variance advertising, posting, stc., upon filing of this petition, and further agree to and e to ar hasn, :
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. M q {5)

vt Sl il yeimr el g it
Loge Owemrs E{{QEA/ CHOICE, ﬂs’ﬁﬂ%ﬁ«r

S AN K TR
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- SENERAL A RIMR

Norberto MAchiran
L Genera{ &'Av;—; oy -

Ralph Updike

Cay Siate
Atornary for Petitions: : ' .

John G. Koenig, JR. 720 Maiden Choice Lane 410_461-6778
Type or Name) Adcress Pnone No

! ~- & /zrf_,_%__\ -L & 21228

Sigeature ) / Name, Address and phone number of legal owner, contract purchaser or represariative
3440 Ellicott Center Dr., Ste 103 10 be contacied.

P.0. Box 1424  410-461-6778 Norberto MAchiran

Ackiress Phone No Name

720 Maiden Choice Lane 455-0894
Cuy Zipcode Address : Phone No

L] OFFICE USE ONLy T

/..L

f“-“\ SeTaATEO LenaTHOF NG L 2 b

the following dates Naxt Two Monthe

v

ALl OTHER
'\ -/ AEVIEWED BY.___ T TA oam_ 5 /in /1t

S

cc: Norberto M. Machiran, M.D.

Hsy

Petition for Special Hearing D 2 - 49 - SPHXA
A proposed Elderly Housing Pacility, St. Dominic's Place, to be builf In close proximity to
the campus of the Malden Choice Medical Center and Catonsville Medical Center, both
comprehensive Outpatient Medical Facllities. Previously, the site was home to the
Dominican Sisters and has an old cemetery for the Sisters which has been preserved on
the site. Currently, with the development of Maiden Cholce Medical Center, the Chapel
and Convent bulldings have been adaptively reused for medical offices on the site. In
particular, the Chapel has both historic significance and architectural presence on the
site. The development of St. Dominic's Place would adaptatively reuse this bullding as
a dining and/or community space. The exterior of the proposed community buildings will
be compatible with the original architecture. The proposed site plan also incorporates
the preserved cemetery as a focal point along the paths connecting the two residential
bulldings. Conclusively, to determine that a density increase is permitted under Section
492.3.A.2. for St. Dominic's Place.

Petition for Special Exception

A speclal exceptlon to Increase of density to DR 14.5 In order to allow for an elderly
housing facility, St. Dominic's Place, that will be of an adequate number of units to
support common space necessary for community activities and allow for the enhancement
of site amenities. Proposed for Phase I are 100 housing units, with a second phase of an
additional 90 units. This residential community will replace bulldings previously
approved for the site which include two office buildings (115,600sq.1t.) and a residential
building (36,000sq.1t.).

In addition, a request for the residential transition area (RTA) restrictions in the DR 6.5
to be walved from 100 feet, just where the portion of the proposed greenhouse bullding
(1600 sq.ft.) falls in the DR 6.5 zone. In addition to allow for a modification of building
height standard to 60, in lieu of 60', in the 0-1 zone and portion of the DR 6.6 zone where
a corner of the proposed buiiding is placed (not within a R.T.A). The location of the
building footprint and minimal height modifications for the proposed Elderly Housing
Pacility will minimize the impact of the bullding footprint on this sloping site, take
advantage of southern orientation on the site and to develop a sense of ‘community’, with
both phases of the development to remain in close proximity to the medical campus.

Conclusively, for a ‘Class B' Elderly Housing Facility, an increase of density to DR 14.5
(density units per acre), a 60' height In lieu of 50' (O~-1 zone and portion of DR 5.5 zone
as mentioned above)), and to be waived from the R.T.A. requirements to the best extent
possible in the case of 60' setback In lieu of 100’ (this Involves an area of 1600 8q.ft.
within the R.T.A,, of a proposed greenhouse building). The proposed changes will have
no detrimental effect to the health, safety, and general welfare of the locallty involved.

Petition for Variance

To permit a distance of 18' setback from the side elevation of an accessory bullding,
Chapel, to Medical Office (Bullding C) in lieu of 30', to allow for the existing Chapel
bullding to be adaptatively reused as a dining facllity for St. Dominic's Place. Also to
permit a 60' height in lleu of 60' for the residential buildings so that the density of a
‘community’ may be established on the site. Finally, to permit 343 parking spaces in lieu
of 361 spaces as the availabllity of developer sponsored van service and other
ridesharing will be provided to prospective residents of the housing. '

ALL o OTHER
@ reviewen sy~ > 17K mre_Y /131
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Piat One of Two, currently developed as Maiden Choicsedical Center and
Catonsville Medical Center, as recorded in the Land Records of Baltimore
County in Plat Book W.P.C. No. 7, folio 50. (REF. S.M.58 folio 37)

BEGINNING at a stone planted on the Southwest side of the Maiden's Cholce
Lane, at thirty feet from a point where the second iine of the whole tract,
crosses the Southwest side of Maiden's Choice Lane, and then running
parallel with the second line, and on the Southeast side of aroad thirty feet
wide, lald out for the use in common with other parts of the whole parcel of
land, South forty—elght degrees West, five hundred and fifty~three feet;
then, South forty—two degrees and one~half degrees East, five hundred and
fifty-two feet; then, parallel with the first line, North forty-eight degrees
East, five hundred and fifty—-three feet, to the Southwest side of Maiden's
Choice Lane, and then bounding on the Southwest side of this road, North
forty-two and one—hailf degrees West, five hundred and fifty-two feet to
the beginning. Containing seven acres of land more or less.

Plat Two of Two, the undeveloped portion of the site, Parcel 1 & 2, with the
existing storm water management area is located, being the same lot
recorded among the Land Records of Baltimore County in Liber W.P.C. No.
367, folio 539. (REF. S.M.58 folio 38)

BEGINNING on the Southwest side of Maiden's Choice Lane at the distance
of thirty feet North forty-two degrees West, from the beginning of the land
which is recorded among the Land Records of Baitimore County in Liber
J.W.8. No. 182, folio 290, which said the place of beginning being also where
the North forty—-two degrees West, two hundred and four feet more or less
to Lot No. 20, Section 5; then, bounding on this lot, South forty-seven
degrees thirty minutes West, one hundred and fifty feet; then, bounding on
the rear of the lots fronting Malden Choice Lane, as shown on the Plat,
North forty-two degrees thirty minutes West, one hundred and eighty feet
to Lot No. 21, Section 6; then, bounding on the rear of the lots fronting on
McTavish Avenue as shown, South forty—-seven degrees West, one hundred
and sixty feet more or less: then, bounding on this side lot, South fifty
degrees East, two hundred and twenty feet; then, North forty degrees
East, two hundred feet, continuing at a radius of two hundred and thirty-
four feet, one hundred and sixty—-three feet; then, North zero degrees East,
sixty feet, continuing at a radius of one hundred and eighty-one feet, one
hundred and fourteen feet; then, bonding along the Baltimore County Lot
containing an existing Pump Station, North forty—nine degrees twenty-—
three minutes West, eighty feet; then, North forty degrees East, thirty feet;
then, bounding on the rear of the lots fronting on Statford Drive as shown,
South thirty-nine degrees East, three hundred and fifty~one feet, more or
less to intersect the South forty-eight degrees thirty-eight minutes West
one thousand, five hundred and fifty-four feet and four inches line of the
land recorded among the Land Records in Liber W.P.C. No. 316, follo 615, and
continuing the same course in all North fifty degrees forty—-five minutes
East, eight hundred and sixty feet more or less to the place of beginning.
Containing seven and one half acres of land, more or less.
' ¥
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Baltimore County Government .

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

(410) 887-3353

ADGUST 28, 1992

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autharity of the Zoning Act and Regulations of Baltimore
County will hold a public hearing on the property identified berein in
Room 106 of the County Office Building, 111 W. Chesapeake Mvenue in Towsoo, Maryland 21204
or

Room 118, 01d Courtbouse, 400 Washington Avenve, Towson, Maryland 21204 as follows:

CASE NUMBER: 93-49-SPHXA (Item 54)

SW/S Maiden Choice Lane, S00' SE of c/l Metavish Avenue

720 Maiden Choice Lane - Maiden Choice Medical Center

“St. Dominic's Place"

lst Election District - ist Councilmanic

Petitioner(s): Maiden Choice Associates

HEARING: FRIDAY, OCTOBER 2, 1992 at 11:30 a.m. in Rm. 106, 0ffice Building.

Special Exception for a Class “B" elderly housing facility; and increase in density to D.R. -14.5; a 60
ft. height in lieu of 50 feet; and to be waived from the R.T.). requirements to the best extent possihle,
which includes a 60 ft, setback in lieu of 100 feet (for a building area of 1500 sq. ft.)

Special Hearing to determine tbat a density increase is permitted as the on-site existing buildings are

historically and architecturally significant.
Variance to permit a distance of 18 ft. setback from gide elevation of an accessory building in lleu of

50 ft., and to permit 343 parking spaces in lieu of 351, as shown on the site plan.

s Fht’

E. Schmidt

Zoning Coemissioner of
Baltimore County

Matden Choice Assoctates
John 6. Koeing, Jr., Esq.

NOTE: HEARINGS ARE HAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

@ Prnled on Ascycied Paper

3-49-SpHXA

Cashier Valldation

Baltimere County
Zoning Commisioner

County Office Building
112 West Chesapcake Avenue
Towson, Marylond 21204
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Number
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. Baltimore County Government .
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

< .

111 West Chesapeake Avenue

Towson, MD 21204
September 29, 1992

John G. Koenig, Jr., Esquire

3440 Ellicott Center Drive, STE 103
P.O. Box 1424

Ellicott City, MD 21041

RE: Item No. 54, Case No. 93-49-SPHXA
Petitioner: Maiden Choice Accociates, et al
Petition for Special Exception

Dear Mr. Koenig:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of 2AC
that offer or request information on your petition. If additional
comments are received from other members of 2ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled
accordingly.

The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing

process with this office.

1) The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned 2zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

recelipt

(410) 887-3353

Cashler Validation

Baltimore Cou

Zoning Commisioner

County Office Building
111 West Chesopeake Avenue
Towson, Maryland 21204

Account: R-001.6180
Number
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. Baltimore County Government .

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MDD 21204

Your petition has been received and accepted for filing this

13th day of August, 1992

(410) 887-3353

ARNOLD JABLON
DIRECTOR

R (A

Chairman,
Zoning Plans Advisory Committee

Petitioner: Maiden Choice Accociates, et al

Petitioner's Attorney: John G. Koenig, Jr.

Baltimore County Government .

Office of Zoning Admunistration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

{410) 887-3353

DATE: S‘IO'(?Z-_

Maiden Choice Associates
720 Maiden Choice Lane
Catonsville, Maryland 21228

RE:

CASE NUMBER: 93-49-SPHIA (Item 54)

SW/S Maiden Choice Lane, 500' SE of ¢/l Metavish Avenue

720 Maiden Choice Lane - Maiden Choice Medical Ceater

"St. Domjnic's Place"

st Election District - lst Councilmanic

Petitioner(s): Maiden Choice Associates

HEARING: FRIDAY, OCTOBER 2, 1992 at 11:30 a.m. in Ra. 106, Office Building.

Dear Petitiomer(s):

Please be advised that §_ | 37 55

is due for advertising and posting of the abave - ioned
property and bearing date. d

THIS FEE MUST Bapammmmwmsmxamsmammmmmovmmmmmo&m
mmxm.mmmmsxa&mmmmmmmmmnnosmm.

Please forward your check via return mail to the Zoning Office, County Office Building, 111 W.
Chesapeake Avenue, Room 109, Towson, Maryland 21204. Place the case number on the check and make same
parable ta Baltimore County, Maryland. In order to aveid delay of the issuance of proper credit and/or
your Order, immediate attention to this matter is suggested.

ARNOLD JABLON
DIRECTOR

cc: John G. Koeing, Jr., Esq.

’% Prited on Recycied Peper




BALTIMORE COUNTY, HMARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: September 15, 1992
Zoning Administration &

Development Management

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Maiden Choice Lane Medical Center

INFORMATION:
Item Number: 54

Petitioner: Maiden Choice Associates

Property Size: 7.3 acres_ . .

Zoning: D.R. 5.5, 0-1

Requested Action:  Special Hearing, Special Exception, Variance

Hearing Date: . 4L

SUMMARY OF RECOMMENDATIONS:

This petitioner is requesting a special exception for a class B elderly housing
tacility, an increase in density to D.R. 14.5, a 60' height in lieu of 50' and to
be waived from the RTA requirements. The petitioner is also requesting a special
hearing to determine that a density increase is permitted under Section 432.3.A.2
for St. Dominic's Place, as the onsite existing buildings are historically and
architecturally significant. Finally, the petitioner is requesting a variance to
permit a distance of 18' setback from side elevation of an accessory building to
the elderly housing facility in lieu of 30'; to permit a 60' height in lieu of
50" and to permit 343 parking spaces in lieu of the required 351 spaces.

The Office of Planning and Zoning recommends APPROVAL subject to the following
conditions.

The existing vegetated buffer between this proposed facility and the homes on
Lawrence Brooke Road should be retained to the fullest extent possible. Similar-
ly. the existing vegetation should be retained between the proposed facility and
the homes along Heather Hill Road. The petitioners are requesting a waiver from
the RTA regulations which should not be granted in these two areas.

Prepared by:

Division Chief: 77

FM/FPK/EMcD:

54.2AC/ZAC1

Department of Recreation and Parks
Development Review Committee Respors
Authorized sigmrature

Proiject Name '
File Number Waiver Number Zoning Issue Meeting Date

- /’ Ma:den Choice Associates
g8/31/52
DED EEFRM RP STF TE

ReVisions, Inc.

DED DEPR RP STP TE

Pamela

DED DEPRM RP

Michael and Patricia Perholtz

71
Lj;p DEPRM RP STP TE Vo CommeX

DED DEPRM RP STP TE tlo ComacT
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BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTLMORE COUNTY, MARYLAND

DATE: September 3, 1992

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management

FROM: Rahee J. Famili

SUBJECT: Z.A.C. Comments

Z.A.C. MEETING DATE: August 31, 1992

ITEM NUMBER: 54

1)

2)

400 ft. sight lines along Maiden Choice Lane need tc be shown.

Sight lines are to be drawn from the centerline of the proposed access
at a point 10 €Et. behind the extension of the main road curb line to
the center line of the nearest approach lane on the main road.

All subsequent plans must note that the areas between the sight line
and the curb line must be cleared, graded, and kept free of any

obstructions.

[t appears that signs A & B are blocking the line of sight.

Rahee J. Famili
Trattfic Engineer [1

RJF/ Lvd

401 Bosley Avenue
Towson, MD 21204 June 19, 1992

Baltimore County Government
Depantment of Environmental Protection
and Resource Management

Ms. Theresa Fiscus
LDR International, Inc. 93' #? SP//Xﬂ
Quarry Park Place
9175 Guiiford Road

Columbia, Maryland 21046

Re: Maiden Choice Associates
Forest Buffer
Dear Ms. Fiscus:

In response to a telephone conservation with Mr. Reed Huppman of your
office, staff from the Environmental Impact Review Division of this
Department re-evaluated the resources on this site and the applicability of
Regulations for the Protection of Water Quality, Streams, Wetlands and
Floodplains to this project.

When this site was originally approved for development in March of
1986, a field review determined that a stream and adjacent wetlands exist on
this site. The Water Quality Management Policy which was in effect at the
time required a 50 foot stream buffer be shown on development plans. Since
that time, this stream has undergone significant changes and it has now
become an ephemeral channel. Therefore, the Forest Buffer Easement for this
site shall now be measured 25 feet from the 1imit of the wetlands which have
been field-delineated and verified. The Forest Buffer Easement must be
shown and labelled on any submitted development plans for this project. The
building setback 1ine and standard notes described in our Tetters to you
dated May 12, 1992 must also appear on the plan.

If you have any questions regarding this correspondence, please contact
Ms. Valarie Rychwalski at 887-3980.

Very truly yours,

(Bt O hosess

Rocky 0. Powell, Division Director
Environmental Impact Review Division
ROP:VR: ju

FISCUS/TXTJEU j# < L,l

@ Prownd on Ronyciod Papar

(410) 887-3733

BA L"I'HIO RE COUNTY, M Al!‘l! AND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

Mr. Arnold Jablon, Director DATE: September 10, 1992
Zoning Administration and
Development Management

FROM:  J. Lawrence Pilson JLF/i»
Development Coordinator, DEPRM

SUBJECT: Zoning Item #54

#720 Maiden Choice Lane - Maiden Choice Medical Center
Zoning Advisory Committee Meeting of August 31, 1992

The Department of Environmental Protection and Resource Management offers
the following comments on the above referenced zoning item.

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

The plan must show a Forest Buffer Easement (not a 25' wetland setback) and
the attached standard notes. The encroachment of the proposed parking lot
into the Forest Buffer Easement requires an alternatives analysis.

LP:sp

JABLON/S/TXTSBP

® s

RESOLUTION 25’4/7-9/7/‘?1//4

At a meeting duly convened on July _Z2~ 1992, of the
Maiden Choice Partnership, the Partners holdiﬁg 100i of the

Partnership Interest unaminously approved and
Norberto Machiran to apply Y app nd authorized Dr,

David Carney
Partner/Secreta

July 2, 1992

. Baltimore County Government . i{/.{[&/‘v

Fire Department y

700 East Joppa Road Suite 901

Towson, MD 21204-5 (41() 887-4500
¢ 500 SEPTEMBER 1, 1992 )

Arnold Jablon

Director

Zoning Administration and
Cevelopment Management

Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: MAIDEN CHOICE ASSOCIATES
Location: SW/S MAIDEN CHOICE LANE

Item No.: +54 (MJK) Zoning Agenda: AUGUST 31, 1992

Gentlemen:

Pursuant to your request, the referenced property has been surveyed by
this Bureau apd the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

5. The bu1ldipgs and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Prgtect1on Association Standard No. 101 "Life Safety Code", 1988
edition prior to occupancy.

Noted and
Approved

: ; _ Fire Prevention Bureau
Special Inspection Division

BRIV

SEP 8 1992

ZONING OFACE

. Baltimore Courny Goscrnment .

Zoning Cormmissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 October 21, 19972 (410) 887-4386

John G. Koenig, Jr., Esquire

3440 Ellicott Center Drive, Suite 103
P.O. Box 1424

Ellicott City, Md. 21041

Douglas L. Burgess, Esquire

Nolan, Plumhoff & Williams

210 W. Pennsylvania Avenue, Suite 700
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION AND ZONING VARIANCE
SW/S Maiden Choice Lane, 500' SE of the ¢/l of Metavish Avenue
(720 Maiden Choice Lane)
1st Election District - 1st Councilmanic District
Maiden Choice Associates - Petitioners
Case No. 93-49-SPHXA

Dear Mr. Burgess:

58 previously discussed, this letter will confirm that the
above-captioned matter has been scheduled for a continued hearing on Thurs-
day, October 29, 1992 at 1:00 PM in Room 118 of the 014 Courthouse.

_ In that the property will not be reposted and readvertised, 1|
will appreciate your joint efforts to notify all interested parties of the
next hearing date. I will make every effort to conclude taking testimony
and evidence on October 29, 1992,

Should you have any questions on the subject, please do not
hesitate to contact me.

Very truly yours,

rd o
~ 227727 f

“ LAWRENCE E. SCHMIDT
) - Zoning Commissioner
LES:bjis for Baltimore County

cc: Mr. James S. Wesley, 111, President
Broadfield Homeowners' Association
37 Clinton Hill Court, Catonsville, Md. 21228

o

People's Counsel; {}Hg




.llimore County Government .
County Executive's Office .

400 Washington Avenue
Roger B. Hayden
Towson, Maryland 21204 PETITION OF N

County Executive 887-2450
CERTIFICATE OF SERVICE

MAIDEN CHOICE
ZONING COMMISSION f - PETITIO O BEFORE 1
s . THF

ASSOCIATES '
o ST. DOMINIC'S PLACE

16, 1993 : _ C o

BALTIMORE COUNTY, MD 1992,Ia"§§§$"053§:”§ thation this ;)(C g P - ELDERLY HOUSING FACILITY ZONIHG COMMISSTONER

' e foregoing LINE ' - !
to Douglas L. Burqges 22X and Exhibits was mail . ‘ T .

. 8 ed (MAIDEN CHOpC OO T AT e WFOBALTIMORE ¢orpr

1 * CASE NO. 93-49-SPHXA 210 W. Pennsylvan?a A\;eg:g?i,;:;sgzurt Towers, Suite 700, PE'I‘ITI()NES))“'F' ASSOCIATES, OUNTY
Mr. James S. Wesley II **ttttit****itt*ti*ttiitt*tiit***i**ti*ii*tt*t*iitit**ittt*ttit ’ Haryland 21204 Cane My, T340 SPHXA
L]

37 Clinton Hill Court
Baltimore, MD 21228
LINE { >/

®
* ”
» * " . .

. . . t ///" ) _ )
Maiden Choice Medical Center Cow o= . AFFIUAVIT OF PRIVATE PROCESS SERVER

Request for Zoning Modification ‘
l1st Election District ' John G, Koenig, Jr. / The undersigned hereby cartifies
T S}

that  she executerd sorvice

I HEREBY CERTIFY that Notice of Continued Public
of pProcess  upon Peggy Hayes fory Foht
" L ]

Dear Mr. Wesley: |
Hearing, a copy of which is attached hereto as Exhibit MeGrain on Monday,
NOVFfme_'l’ 2, 1992 ,

1 have reviewed your letters to me, and my response to the firs.;t.
Please be advised that I had requested a review of the process by which A, vas mailed to each individual on the Protestant(s) o
delivering and leaving wirh

plans are received, disseminated for comment, scheduled for hearing, and

The conclusion is that the process works. Sign In Sheet, copy attached hereto as Exhibit B, on October by this ¢ .
IS Lommission.  The upders;

S1qgnerd

At t e
he oOffice of Flanning  ane Zaoning by

L R
TRy b the subpoena e

approval.
Farther cortifioes +hat s hes

] 5

others; it is obvious that communities are extremely sensitive to propos",ed

changes and additions. In order to provide an equitable system, one which | on the above reference case wvas postponed from October
I do solemnly der:

2l are

allows for the county to be responsible and responsive, the county 1‘133
developed a system written into law which governs the means by which 29, 1992 to December 3, 1992. |
PeTrJury that the matters

proposed development is reviewed and approved.

A party to thig action,

and affirm nndoy the penalties of

anre At e .
113 f'll’.f.» et fr)rfh h"]‘-fifl Are troe ¢y

N | the best of m i i
) / Y knowledge, Informatinn and belief

The final authority, with a few limited exceptions, lies with the
The zoning commissioner is authorized by law to held LA S [ s
issue _

a full and public, quasi-judicial hearing, at which all sides to any S h
' st d evidence taken. Upon conclusion, a ohn G. Koenig, Jr. )
may be heard with testimony an e po ’ 3940 silioonig, Jr. Drive %J

4#oning commissioner.

decision is rendered, subject to appeals as permitted by law to the Board
of Appeals for Baltimore County, and then to the courts. Indeed, as you Ei’éfgg:tsgggy' Maryland
well know, that is exactly what transpired in the case to which you draw my Att - b P Lvmhes f f ) )
attention. In fact, the zoning commissioner denied the proposed project. orney for Petitioner S”“""’”U ff ,u t ﬂlliI'] nilliams, chig.
_ ’ ) - ¢ Lur "”’"‘fl’ﬁ
ZON'NG COMM|SS'0NER .) 10 W, Pennsylvania huvenea
Fowson, Maryland 1,04

However, you complain that the plans for this project should never have
gone as far as the zoning commissioner, and you question the very process

that govern same.

LAW OFFICES
NOLAN, PLUMHOFF

20N p— WILLIAM
ING mMMbSIONER :‘HARTERE% 2565C

IN RE: PETITION FOR BEFORE THE . .
IN RE: PETITION FOR BEFORE THE 37 Clinton Hill Conrt
Catonsville, MD 21228

ST. DOMINIC'S PLACE ZONING COMMISSIONER - )
. DOMINIC'S PLACE ZONING COMMISSIONER 410-247-9244

ELDERLY HOUSING FACILITY
ELDERLY HOUSING FACILITY PETITION OF BEFORE THE

OF BALTIMORE COUNTY
OF BALTIMORE COUNTY

(MAIDEN CHOICE ASSOCIATES, ' (MAT :
DEN CHOICE ASSOCIATES, MA
PETITIONER) CASE NO. 93-49-SPHXA PETITIONER) CASE NO.: 93-49_SPHXA TDEN CHOICE ZONING COMMISSION OF October 14, 1992

ASSOCIATES BALTIMORE COUNTY
Case No. 93-49-SPHXA Commissioner N\
O\’.)) ~ LA\ ’\

x x ] * ® * %
SUBPOENA i :
| G E1VE Baltimore County Zoning Commission
John McGrain TO: Mrs. Sand * » 400 Washington Avenue
. . _ : . Y Mews
4th Floor, Planning & Zoning 2 1992 Western Shore Section NDMENT BY THTE Towson, MD 21285 ’
'?‘ew Cour;g Bgi%g;ng Baltimore Dist. Corp. of Engineers ' |
owson, d Post Office Box 1715
(410) 887-3211 ZONING COMMISSIONER Baltimore, Maryland 21203 Kindly interlineate th *Th i
Phone: 962-3675 € name e Catonsville Medical Dear Si
ar Sir:
Center Condominium, Inc.* for "Catonsville Condominium, Inc."

Re: Maiden Choice Medical Center Request for Zoning Modification

You are hereby summoned and commanded to be and appear You are hereby summoned and commanded to be and
. . . . appear
personally before the Zoning Commissioner/Deputy Zoning PP

in Protestant's previously filed Memoran . ) Today, | attended 'thc second hea_lring on the above topic and was very surprised by the number
personally before the Zoning Commissioner/Deputy Zoning dum in this case. pf apparent flaws in the above Site Plan, as claimed by Mr. Burgess. attorney for those persons
in opposition to this change.

Commissioner of Baltimore County in Zoning Commissioner's

L) - . o 7’7'7
Hearing Room 118,  Courthouse, and to bring Historic Commissioner of Baltimore County in Zoning Commissioner's 2 y\’v} ,/’,»//’}Zv)

. . . . -/ Y S . 1 feel, if the allegations ar t should ind stafl : 1 i
Preservation List File, on the 3rd day of December, 1992, at Hearin Room 118 ) . . , VA /% - el gauons are correct, you should remind your statf to be more careful in the future
1:00 . . . 9 ’ Courthouse, and to bring  Historic DOUGLAS},’L . BURGESS / to insure that all pertinent laws and regulations are complied with prior to the submission of Site

: p.m. (please call to ascertain exact time), regarding the ] ] ) S L Plans and that they fail . . . . . ..
Preservation List File, and the 29th da £ D b L ans t they failed to properly review this particular plan. prior to their submission of the
above-captioned case, for the purpose of testifying at the Yy o ecember, 1992, at i A s/ )7 plan to you for the scheduling of hearings. I hope you will require that the plan be resubmited
request of Catonsville Condominium Association, Inc., Dr. James 9:00 a.m. (please call to ascertain exact time), regarding the cgﬁ/ lgiW//W /ZI/M-»,, % d“'ith all req“ir?t‘lil data. Also, the "new" plan should be critically reviewed by the appropriate
) . OLAN i.UMHO?? & WILLIAMS, CHTD epartments with regard to the new site for the parking in the northeast corner of the pl:

, Dr. Zahid Butt, et al. above- 3 : 3 ! HTD i ; 1o ; prad,
Carey r a ve-captioned case, for the purpose of testifying at the gtllatve' 720, Coufrt Towers ! because from my review of the original plan it would appear the part of the parking ot would
_ ' est Pennsylvania Avenue cover the head of the intermittent stream in that area. There should be a wri '

request of Catonsville Condo i i i . | eTe Shod a wntten option by the
\ L W@‘ o minium Association, Inc., Dr. James %‘2‘;ggnnsl§gr¥gggd 21204 Traffic Department regarding the new entrance to the parking lot.
DOUG L. BURGES?@L Carey, Dr. Zahid Butt, et al. )
Suite™~700, Court Tewers Upon. it's re-submission 1 wish to object to failure of the developer to adequately plan tor
210 W. Pennsylvania Avenue CERTIFICATE OF SERVICE secunity of their residents. Also, there are no indications in the plan for preserving the privacy
‘ ) M of those persons living on Heather Hill Court, which runs behind the southeastern corer of the
’

Towson, MD 21204
-7 ; . I HEREBY 3 ' . e e .
(410) 823-7800 Suite 700, Court Towers CERTIFY that on this £ day of property. Currently, there is no significant privacy problem because the office buildings are a

P

210 W. Pennsylvania Avenue ’ / : . . . :

1993, a co : , great distance from the line. If the plan is approved the parking are: : :
gttorne)f tor . Towson, MD 21204 Py of the aforegoing Amendment by Inte}l{neationd;s portion of the pro rtyprazgetrltni new buildillz will g:: loser t p:l‘ propert \?" e
atonsville Condominium (410) 823-7800 mailed ) prope g closer to the property line. It would be
ailed postage prepaid to Dave Carney, greatly appreciated if the developer would add more trees to that portion of the property to

Association, Inc., et. al. Esquire, Rees
e ! X
’ and screen Heather Hill Road from the new parking area.

Attorney for

MR. SHERIFF/PRIVATE PROCESS SERVER: ' Catonsville Condominium
Association, Inc., et al.

i Carney, 10715 Charter Drive, Columbia, Maryland 21044.
The opinions expr i e of i : TS
Please process in accovdance with Zoning Commissioner’:s ) ) ‘ p : pressed are mine and do not represent U‘IOMf of the ‘Bl'()adflcld Home ().wm.r.s
MR. SHERIFF/PRIVATE PROCESS SERVER. t ) 7 ASS(.)(.ldlllm (BHOA). | make this statement due to the fact that | signed in at the hearing as

[ 12 /%4'\ / 7 - president of BHOA. [ was present at the hearing only as an observer on their behalf .

Rule IV(C). / /\
, Y LAW OFFICES . v 4
_K /e . /ééﬁ—co NOLAN, PLUMHOFF Please process in accordance with Zoning Commissioner's LAW OFFICES BOUGLAS” L. BURGESS'/
i
(v

ZONING COMMISSTONER/DEPUTY ZONING & WILLIAMS, Rule IV(c). NOLAN. PLUMHOFE [| 200 i

COMMISSIONER FOR BALTIMORE COUNTY CHARTERED & WILLIAMS, W Caw v
%/ ‘%% CHARTERED

S ZONING COMMISSIONER/DEPUTY ZONING

S '
1ssUED: /< i COMMISSIONER FOR BALTIMORE COUNTY
issuep: /Y2 ¥/re

2554C

2960C




. 118 » en C*oice lLane . .
. PaltiM™re, Md. 21228 .

Oct. 14, jo02

5 Keen Mil] Court

Baltimore, MD 21228
13 October 1992
October 20, 1992 Zoining Commissioner

Lawrence Schmidt

Zoning Commissioner
Lawrence Schmidt
400 Washington Ave ue, R
Towson, Md. 212204 To the Honorable Lawrence Schmidt, Towson, MDg 21204 nue oom 113
Ldt E ﬂ W E Commissioner of Zoning
nce Schmi Baltimore County, Md.
gz:iﬁg Commissioner ,H Dear Sir: 4
Baltimore County Courthouse 2 1997

Towson, MD

RE: CASE #93-49-8PHXA
I have lived on Maiden Choice Lane for the past 43 years/ Re: Zoning Case # 93-49-SPHXA Dear Mr. Schmidt:

Maiden Choice Elderly Housing
case #93-49-SPHXA

I am writing to register my protest to
Dominic’s Flace being bullt behind the medical center,
Dear Mr. Schmidt:

I am a resident of the Broadfield Commu

My name is Felix R. Vigeveno and I would very much the corner of Maiden Ch
appreciate if I would be allow d to expr
@ developnent in this Case. In addition to water, electric etec. problems we rave a pprec o e e P
ose ev
I wish to protest the prop

ZONING COMMISSIONER

I am much orpessed to additional buildings such as St,

the above referenced case.

nity, which is located on

oice Lane and Wilkens Avenue. I
ess my personal opinion concerned over the Proposed construction/vari
about the petition to obtain the permits necessary to build a

Maiden Choice Associates.
retirement home for the elderly.
: d housing unit traffic problem. The speed 1imit on Maiden Choice lane is 25 My concerns are as foliows:
i djacent to the property on which the propose My wife and I 1ive in a retirement village in Westminster
ive a .
islto be built. miles rer hour and noore seems to abide by it, * since several years to our satisfaction. We therefore believe to

ts from others which were presented to you . . it twi in th & 4 ™ be able to contribute constructively to the present discussions,

44 tests fr R have had my car wice in e pas WO years, e
In addition to the pro h following:
: h to add the

in the two hearings, I wis

vhich we followed since the first hearing in oOctober.

- rass time car was totaled. Sometimes in the morning I
1. If the sile catchment pond s enhanced KL Ny peorle first tine ny
- i

We know Dr. Machiran since more than 20 Years. He still was
c . . a medical student when we met and even in those days we admired We now have four Mmajor housing complexes (Broadfi
as an adjunct to the h°“512?ng:1téecause there is no such public have to wait as long a ten minutes to get out of my drivéway. his straightforwardness, honesty and idealisa. There is no doubt S;ti;em;?t_CO?Eunlty. Park Caton Apartments, st,
cially on the weeke 1 ; i i ease traffic on . . that this 1s a legacy he holds from both his parents. ¢ Aged) in the area

;gﬁﬁe;nisﬁzre in);he area. This atﬁﬁ;f?ﬁi:;réljféggﬁérmore, it will I do hope this matter will be given your undivided

. : d in the comp y i my house
Maiden Choice Lane an of my backyard, making my

s i 11y to the edge
bring people litera

; ] anyone who wants to attention.
(and the houses of my neighbors) accessible to any Sincerely,

. In 1970 Dr. Machiran already had a vision of helping the
. ng . elderly. This Project is the realization of his dream.
a fence . -
ter. A fence would be required to keep them out. But even ﬂﬂzﬁ |
en .
e

eld, Charlestown

Martin's Home for
as yell as other residential pProperties,

Maiden Choice Lane a

icles,
C s ok a pond. The idea is to offer an atfordable and comtortable home to
would not keep out the noise from people enjoying a p Dorothy Leicht (Mrs

People in this particular community to whom the cost of living in
t the southern edge of the 118 Maiden Choice L retirement places - as pPresently available - is far too high. stroller,. However, I am not even able to cross Maiden Choice to
2 There is a year-round stream a eighbor’s property at 333 21228 md. get to the grocery store, due to the heavy volume of traffic.
p;operty- This stream flows thoughrgge:tygiﬂi 335 Stafford (see T47-0646 The uniqueness of this concept will indeed be centered .

d and very close to my pro . is stream, it is around the availability of an apartment or a cottage at much I am very d;sturbed over the proposal and ho
2ﬁ2§£§§d survey) . In order to avz;? i;étagtz;é?i;ﬂ:ul the hfllside lower occupancy cost than heretofore offered. decides against the pProposed
: ; hat as many trees . down trees . _
1mpera€.§;lestfi_eam as possible. Therefore I oppO:e g::tf}tggde e er’ n: —_ Furthermore the immediate presence of a surrounding and
§b°Z§é forest. Also, this stream does not appe - ST contineous medical help will assure future residents of the care
in It should. T they may expect while enjoying an independent retirement, or with
plans. assisted living on different levels as the case may be.
Sincerely,

i~ T qmjAL&cZ(_:7 %kahd-”'
Finally this ret G jr— o L

existence, which may

(f;iijzl_&:E]ksx_ﬁ_,{ﬂzih““

J e Sherod L. Heckle
o 410-536-5766
assistance as well as L
Dr. Ceclin Barnett

1 have a four month old baby and enjoy walking the baby in the

Pe that your office
condominium complex,

Sincerely,

community where after
335 Stafford Drive

and religious ties of a lifetime.
Baltimore, MD 21228

|

ZONING Comr -
I would like to mention that thie Court has offered ample ' )
opportunity to everybody who so desired to express their opinion

Day: 410 581 4550

and opposition to this Plan for whatever reason and I adaire its
patience.

It seems to me, that Petitioners co-operated fully (as=s they
indeed should) with each and every department involved in this
Zoning Law process (wvhich is evidenced by the approvals obtained)

October 15, 1992 ZONING COMMISSIONERI
Mr. Victor Ujcic

] 14 University Avenue
i A
October 15, 1992 15 Kenwood Avenue IR

Catonsville, MD 21228
Baltimore, Md. 22128 r\;/}'m Mr. Lawrence Schmidt, Zoning Commissioner

2 Y P2 i | ;{ Rm ll ‘ ” ‘w‘ ["
< '\-’.“‘-‘l L A IJ :

[ﬂ; w0 2 Lawrence Schmidt
. o County Courthouse Ud
Zoning Commissioner Mr. La /5

Zoning Commissioner
400 Washington A ve.
Baltimore County Office of Zoning Zoning C ZON,NG COMM'bS'ONER

Court House Room 113
400 Washington Avenue
To Md. 21204
t Ch ke Avenue County Courthouse, Room 113 wson,
111 Wes esapea :
Towson, Maryland 21204 400 Washington Avenue

Towson, MD 21204
Dear Commissioner Schmids ZONING COMMISSIONER
Towson, Md. 21204
Dear Mr. Schmidt:

Dear Mr. Schmidt:

e S | - bl ki i Chr Mot g J7sdcondominioncomple b | proposed conmtruction nose phe. S lnca ey b2 BIErEly ettectea by

' olce hstociates (Cage 450-49-SPHXN) - our e Commbsions e - : . . ChotceM . . ,me#9:?-49-8 - Llive on ood Ave, . wish to express opposition to the granting of a zoning varianée.e
Place by Maiden choice Asgoc: -49-SPHXA). Our " ing of The St. inic's Place the street Xperience the extremely heavy traffic on the Our concerns are several. First, the drainage at the bott
Place by Maiden Choice Associates (Case #93 . . e - o the ' ' . o . - ' -
h e is on Laurence Brooke Road and backs up to the Maiden My wife and I express ired and live on the corner of Kenwood Avenne and akudyovublrdenedMaldenCholoeAvewerydny. Mndmaomaammw road most i of our street is already poor. Many yards become saturated with
ng?ce hdsd that the. sondominium combIex be Gonecrasied. e (mmym' 73-43-SPHXA). We wre of the distance between Frederick A . and Wikkens Ave., the - even light rain. The wooded area at the end of University and
recommended that the condominium comptlzgx behcoxfgt:ggtgcel, we University. o . Fr : = e o i .
believe that a special property exemption shou
granted for the following reasons: Pproposed. It cannot more traffic. It took me over minutes onto Maiden Choice

MacTavish is often swampy. Additional building in the area would
. . . ity, if this project is spproved. ﬁomewoodthismnhgdll::iOn! And the aaswer would not be
We are primarily concerned with the increased populstion density project

Maiden Choice to widen the road since made a bad situation worse. This is a potential health hazard
- » - " - h . ° ] ]
i considerably on Kenwood Avenue narrow Mai ice. many of the older single family along Maiden Choice are close to the road. with standing water and accompanying insects If individuals
ic i ffic volume on Traffic will increase both ood and the the older homes
1) There would be a dramatic increase in tra

both Maiden Choice Lane and Kenwood Avenue that will result

p have testified that the creek bed is dry, they are either
I . ‘ misinformed or misr