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FINDINGS OF FACT AND CONCLUSIONS OF LAW ZADM 
This matter comes before the Zoning Commissioner as a Petition for 

Variance for that property known as 13117 Miles Road in the Oliver Beach 

section of Baltimore County. The Petit ioners/property owners, Kenneth J. 

and Deborah R. Shamleffer, request relief from Section 1B02.3.C.1 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to permit a buildable lot 

with a width of 50 ft., in lieu of the minimum required 55 ft. The relief 

requested is more particularly shown on Petitioners' Exhibit No. 1, the 

site plan prepared by 'rhomas E. Phelps and Associates, Inc. , dated March 

20, 1992. 

Appearing at the public hearing held for this case was the property 

owner and his wife, Kenneth J. and Deborah R. Shamleffer. Also appearing 

was an adjacent property owner who is the mother of the Petitioner, Eliza-

beth M. Shamleffer. There were · no Protestants or interested persons 

present. 

Testimony and evidence presented was that the subject property is 

known as lot No. 137 of the Oliver Beach subdivision. Like many older 

communities in Baltimore County, this s.ubdivision was laid out in 50 ft. 

lots. The case file contains a plat showing 1part of Section B of Oliver 

Beach which discloses that the subject property and all of the adjacent 



tracts are similarly configured. The subject lot is narrow, yet deep, 

containing a depth of 200 ,ft. 

i 
Mr. and Mrs. Sharnl'effer testified that although they are owners of 

the subject parcel, they own no additional tracts. Thus, they are unable 

to acquire additional property sufficient to increase the lot width to 55 
• 

ft. They also noted that many of the other houses in the subdivision have 

been built on 50 ft. lots. Therefore, the proposed dwelling will be in 

keeping with the scheme of the other dwellings in the subdivision. Mrs. 

Elizabeth M. Sharnleffer, the Petitioner's mother, testified that she has 

no objection to her son's construction and welcomes him and her daughter 

in-law as her neighbor. The Petition indicates that the Petitioner also 

requests the proposed relief so as to be located nearby and assist his 

mother. 

An area variance may be granted where strict application of the zon-

ing regulations would cause practical difficulty to the Petitioner and his 

property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 

difficulty for an area variance, the Petitioner must meet the following: 

1) whether strict compliance with requirement 
the proper­
conformance 

would unreasonably prevent the use of 
ty for a permitted purpose or render 
unnecessarily burdensome; 

2) whether the grant would 
injustice to applicant as well as 
owners in the district or whether 
tion than that applied for would 
relief; and 

do substantial 
other property 

a lesser relaxa­
give substantial 

3) whether relief can be granted in such fash­
ion that the spirit of . the ordinance will be 
observed and public safety and welfare secured. 

Anderson v. Bd. of Appeals:, Town of Chesapeake Beach, 22 Md. App. 

28 (1974). 
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It is clear from the testimonythat if the variance is granted, such 

use, as proposed, will not be contrary to the spirit of the B.C.Z.R. and 

will not result in any injury to the public good. 

After due consideration of the testimony and evidence presented, it 

is clear that a practical difficulty or unreasonable hardship will result 

if the variance is not granted. It has been established that special 

circumstances or conditions exist that . are peculiar to the land or struc-

ture which is the subject of the variance requested, and that the require-

ments from which the Petitioner seeks relief will unduly restrict the use 

of the land due to the special conditions unique to this particular par-

eel. In addition, the variance requested will not cause any injury to the 

public health, safety and general welfare~ Further, granting of the vari-

ance will be . in strict harmony with the spirit and intent of the B.C.Z.R. 

Pursuant to the advertisement, posting of the property, and public 

hearing on this Petition held, and for the reasons given above, the relief 

requested should be granted. 

THEREFORE, I~ 

County this~~day of 

ORDERED by the Zoning Commissioner for Baltimore 

May, 1993 that a variance from Section 1B02.3.-C.1 

of the Baltimore County Zoning Regulations (B.C.Z.R.} to permit a build-

able lot with a width of 50 ft., in lieu of the minimum required 55 ft., 

in accordance with Petitioners' Exhibit No. 1, be and is hereby GRANTED, 

subject, however, to the following restrictions which are conditions prece-

dent to the relief granted herein: 

1. 'l'he Petitioners may apply for their building 
permit and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware 
that proceeding at this time is rt their own risk 
until such time as the 30 day appellate process 
from this Order has expired. If, for whatever 
reason, this Order is reversed, the Petitioners 
would be required to return, and be responsible 
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LES/rrunn 

for returning, said property to its original 
condition. 

2 . The proposed dwelling will be built to a 
condition generally 
this community. 

comf)atible . t: dwellings in . ~ -

~ ~--£-, , 
. :/:-:-~~/ 7 _y~/i 

...:----LliwREE E. SCHMIDT 
Zoning Commissioner 
for Baltimore County 
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