




























IN THE MATTER OF THE * BEFORE THE 
THE APPLICATION OF 
WILLIAM P. JORDAN * COUNTY BOARD OF APPEALS 
FOR A SPECIAL HEARING ON 
PROPERTY LOCATED ON THE EAST-* 
SIDE BAY DRIVE, 165 FT. S OF 
WYE ROAD (3729 BAY DRIVE) * 
lSTH ELECTION DISTRICT 
STH COUNCILMANIC DISTRICT * 

* * * * * 

OF 

BALTIMORE COUNTY 

CASE NO. 93-393-SPH 

* * * 
O P I N I O N 

* 

This case comes before the Board on appeal from a decision by 

the Zoning Commissioner denying the use of a building noted as an 

accessory structure on i shore property incidental to waterfront 

use. The case was heard this day in its entirety, and public 

deliberation was held on June 2, 1994. 

The Board has carefully considered all the testimony and 

evidence presented this day and has also carefully considered 

memorandums submitted by both the People's Counsel and the 

Appellant's attorney. The Board will not in this opinion reiterate 

all the issues to which testimony was presented and to which the 

memorandums have carefully addressed. The basic facts of the case 

are as follows: 

Mr. Jordan purchased from the Rozier's, a 50 foot lot fronting 

on the Chesapeake Bay. At the time the lot was purchased, there 

existed a small shed in the rear of the lot adjacent to the roadway 

and a concrete slab close to the water which was used as a picnic 

area. The property became in need of a new bulkhead to protect it 

from the Chesapeake Bay and the same was constructed. In so doing, 

the existing concrete slab was removed and a new slab of 

considerable larger area was constructed some 30 feet from the 

water's edge. Later on, a roof was erected over the slab supported 

by pipe columns. Shortly thereafter, the perimeter of the slab was 

encased with a brick wall 32 inches high. At some time thereafter, 
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the remaining open porch of this pavilion was enclosed with windows 

and screens, electricity was provided to the building and a water 

line was extended to service the building. As a result thereof, 

this enclosed building now contains a refrigerator, a grill, a 

microwave, and other appurtenances which allow the building to be 

used for residential purposes. A Spot-a-pot was provided on the 

rear of the lot for sanitary facilities. Also on the rear of the 

lot there now exists two (2) small sheds, each of less than 100 sq. 

ft. which are used for the storage of the maintenance equipment, 

etc. used on the property. 

The Board is of the opinion that this enclosed structure on 

the waterfront can in no way be viewed as an accessory structure to 

the alleged use of the lot for recreation. To be classified as an I 
accessory structure there must be a principle structure and none 

exists. In addition, an accessory structure may only be located in 

the rear yard if even a principle structure existed and this 

structure is in the front yard. In addition to its other problems, 

it does not meet the setback requirements from the water. As a 

result of all the testimony and evidence received, this can only be 

classified as an illegal structure. In regards to the two small 

sheds on the rear of the lot close to the roadway, since each of 

them contains less than 100 sq. ft. and no permit is therefore 

required for their erection, the Board will affirm their existence 

and allow the two (2) sheds to remain. The structure on the front 

of the lot can only be classified as a structure with residential 

use and therefore must be denied. The Board will take note of the 

protestant's opposition to this building due to the fact that it is 

out of character with the area and is a detriment to its nearby 

property owners who deserve an unrestricted view of the bay. 
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Baltimore County charges premium rates in its tax structure for 

waterfront property and inherently with this premium there is the 

assumption that there is an unobstructed view of the Chesapeake 

Bay. 

After carefully considering all the testimony and evidence, 

all the memorandums submitted, the Board will find that the 

structure in question is a residential structure and may not be 

permitted to exist. There was testimony that in the foreseeable 

future, public sewer may be extended to service this lot and at 

that time, Mr. Jordan could apply for a permit to build a principle 

structure on the lot which would in effect answer all his problems. 

O R D E R 

IT IS THEREFORE this 22nd day of ~ ~-J_u_ly~~~~' 1994 by the 

County Board of Appeals of Baltimore County 

ORDERED that the Petition for Special Hearing to approve the 

existence of the enclosed structure on the waterfront side of the 

lot be and the same is hereby DENIED and the structure must be 

removed within 60 days of the date of this order. 

Any petition for judicial review from this decision must be 

made in accordance with Rule 7-201 through Rule 7-210 of the 

Maryland Rules of Procedure. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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Qlount~ ~oar~ of ~pprals of ~altimott <1Iounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON , MARYLAND 21204 
(410) 887-3180 

July 22, 1994 

John B. Gontrum, Esquire 
ROMADKA, GONTRUM & McLAUGHLIN 
814 Eastern Boulevard 
Baltimore, MD 21221 

RE: Case No. 93-393-SPH 
William P. Jordan 

Dear Mr. Gontrum: 

Enclosed please find a copy of the final qpinion and Order 

issued this date by the County Board of Appeals of Baltimore County 

in the subject matter. 

Very truly yours, 

(Jk~ ~-~~ /CN\_ 

encl. 

cc: Mr. and Mrs. William P. Jordan 
Ms. Deborah Brill 
Mr. John Lamantia 
Mrs. Iris Rosier 
Ms. Billie Kozycki 
Mrs. Betty Johnson 
Ms. Marie J. Bell and 
Mrs. Maria Fraley 
Mr. Andrew Jones 

Kathleen C. Weidenhammer 
Administrative Assistant 

People's Counsel for Baltimore County 
Pat Keller 
Lawrence E. Schmidt 
Timothy H. Kotroco 
W. Carl Richards, Jr., /ZADM 
Docket Clerk /ZADM 
Arnold Jablon, Director /ZADM 
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