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THIS DEED 

ii . 
j Tax Account No/Parcel Identifier, 22-00-018019 
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Made this 30th day of August, 1994 by and between Warren G. Grill and 
Carole L. Grill, parties of the first part, and Joseph B. Hamilton, party 
of the second part, 

~, that in consideration of the sum of $91,000.00 receipt of which 
is hereby acknowledged, and which the parties of the first part certify 
under the penalties of perjury as the actual consideration paid or to be 
paid, including the amount of any mortgage or deed of trust outstanding, 
the said parties of the first part do grant and convey unto the party of 
the second part in fee si11Ple as Sole owner, all that property situate in 
Baltimre County, State of Maryland, described ·asa 

See Schedule A Attached Hereto 

1
, which has the address of 1528 Ingleside Avenue, Balti110re, MD 21207 

,. 
' 

i: 

II 
~CT to covenants,easements and restrictions of record. 

II 
TO HAVE AND 'l'O HOLD said land and premises above described or 

, mentioned and hereby intended to be conveyed, together with the buildings 

I· I and improvements thereupon erected, made or being, and all and every title, 
1J right, privileges, appurtenances and advantages thereunto belonging, or in 
II anywise appertainin9, unto and for the proper use only and benefit forever 

of said party of the second part in fee simple. 
Being the saae property described in Liber 1 OJ 81 
among the said Land Records • 

folio 289 

. 1 

Ii AND said parties of the first part do' hereby covenant to warrant 
ii -specially the property hereby conveyed, and to execute such further 

1: 
I, 

l ! 
I, 

I ' 

ji 
1l ., 
'I I· ., 
I, 
'I 
11 ,, 

assurances of said land as it may be requisite or necessary. 

AGRICULTUR.\L TRAUSFER TAX 
NOT AJ 1: L · . ',. · ;.;,: 

~; u;~,i~T;.· .:; . . _lt_ ____ DATE q,tti...f~-~ 

UNIVHSAL Tnu: 11! 
Z2 WEST PAOONIA ROAD 

SUITE C,336 I' 
TlUOMUM MAAYlAND 2HJ93 Ii 

ic,o, m··- 'I 
FAM t"Ot 252·901S i 

I! 
ll 

iit. ~--
S! .,··> 

A,. 
l 

for : 

',.... ,_, . ·., :_.;'-' 
"-- . . • -:........l....1._ .. 
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S411TEC·D 
TIUONIIM. __, 210,, 

I 4 I 0, 29<1· I 20II 
FA.I <4101 252-901! 

Page 2. 
File No. 94 0- 10329 

WITNESS our hands and seals on the day and year first hereinbefore 
written. · 

Signed, sealed g delivered 
in presence CJF,, . . u .tfiJ"d i ~ J, v 

·state of Maryland 
County of Baltiaore ss 

/ / 
, /~-M~~. f:/ £§ (SEAL) 

Warren-G. Grill . 

Cc~'-- . ~ -~FaAI,) 
carole L. Grill , 

On this 30th day of August, 1994, before me, the undersigned officer, 
personally ~ared Warren G. Grill and carole L. Grill known to 11e (or 
satisfactorily proven) to be the persons whose na11es are subscribed to the 
within instrument bearil'l9 date of August 30, · 1994 and acknowledged that 
they have executed the same for the purpose therein contained. 
In witness vbereof, I have here1mto set flf1 ~ _,_· _, ~ .. / :1ficial seal. 

/;/j£.((_.':c, lfn ____ .,, 

Hy comnission expires, January 1, 

I certify that this instrument was prepared under the supervision of an 
attorney adaitted to practice before ~Court of gals of tJaryland. 

. fl 1 /. 
~u'y/ }~t:!£,'tf 

CYNTHIA PRESSON 
Notary Public, State of Maryland 

Baltimore County 
Commission Expires Jan 1, 1997 

f' 
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SCHEDULE A 

BD;INNING for the same at steel pin and cap 8440 set on the division line 
between Lot 56 and Lot 57, as shown on the Plat of catonsville Gardens 
Block 10 and recorded among the Plat Records of Baltimore County in Plat 
Book W.P.C. 06, Page 157, and being N 42 degrees, 32', 30"W and 4.11 ft. 
distant from the original corners said Lot 56 and Lot 57, said pin also 
being on the existing right of way line of Ingleside Avenue (60.00 ft. 
wide right of way) as shown on the Baltimore County HRW 61-072-13 Plat, 
Dated July 1, 1961, running thence leaving said Ingleside Avenue and 
binding on the division line between Lot 56 and Lot 57 as shown on said 
Plat as now surveyed and referring all courses to the Baltimore County 
Metropolitan District Grid, (1) N 42 degrees 32'30"W 120.85 ft. to a 
steel pine found, running thence for one new line of division through 
lots 57 and 58, (2) N 48 degrees 56'22"E 50.07 ft. to a steel ipin and 
cap 8440 set, running for one new line of division through lots 26 and 
25, (3) N 44 degrees 43'56"W 41.43 ft. to a steel pine and cap 8440 set 
on the division line between lot 24 and lot 25 as shown on abovementioned 
plat, running thence binding on the justmentioned division lline, (4) N 
47 degrees 20'14"E 51.53 ft. to a steel pine and cap 8440 set at a point 
where the division line between lot 60 and lot 61 in Block 10 on said 
plat, if extended across said lots would intersect the northwesternmost 
division line between said lot 24 and lot 251 said steel pin and cap 8440 
also being S 47 degrees 20'14"W and 56.09 ft. distant from a steel pin 
found at the northeastmost corners of said lot 24 and lot 25, running 
thence reversing said line so drawn, (5) S 42 degrees 32'30"E 160.48 ft. 
to a steel pin and cap 8440 set on the aforesaid northwest existing right 
of way line of said Ingleside Avenue, and being N42 degrees 32'30"W and 
4.44 ft. distant from a pipe found at the original corner of the division 
line between said lot 60 and lot 61, running thence binding on the 
existing right of way line of said Ingleside Avenue for the two following 
courses and distances, by a curve to the left, (6) 'having a radius of 
1030.00 ft. and an arc lenght of 16.05 ft. and a chord of S 47 degrees 
29'57"W 16.05 ft. to a point, (7) S 47 degrees 03'10"W 83.95 ft. to the 
place of beginning. Containing 14056 Sq. Ft. or 0.3227 Acre. BEING a part 
of the same land described in a deed dated October 26, 1927 and recorded 
aJ10ng the Land Records of Baltimore County in Liber 650, folio 332, and 
Willilam W. Blackburn and John H. Heacock to Harry H. Blackburn and 
Virginia R. Blackburn his wife. 

"' 
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TO: 

B A L T I M O R E COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Zoning Administration and 
Development Management 

DATE: December 29, 1993 

FROM: Pat .Keller, Deputy Director 
Office of Planning & Zoning 

SUBJECT: BUILDING PERMIT #Bl84576NR 
PURSUANT TO SECTION 304.2 (5902 HILLTOP AVE.) 

Pursuant to the provisions of BCZR, Section 304.2A and 304.2B 
concerning use of undersized single-family lots, OPZ recommends 
denial of building permit for the following reasons: 

1. The proposed dwelling is not appropriate in relation to 
existing structures in the neighborhood. This opinion is 
based on the 20' building width, 52' building length and lot 
coverage of the proposed dwelling. 

2. The architectural style of the proposed house is not 
compatible with existing homes in the established 
neighborhood. Most homes along Hilltop Avenue are small 
ranchers with their longest building face running parallel to 
Hilltop Avenue. The proposed 20' wide house will run over 50 
feet deep into the 40' wide lot at a perpendicular angle to 
Hilltop Avenue. This significant design element is a drastic 
departure from the norm on Hilltop Avenue and would probably 
have a negative effect on the neighborhood. 
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EXHIBIT A 
REAR OF 
1524 INGLESIDE AVE. 

EXHIBIT B 
REAR GARAGE OF 
1524 INGLESIDE AVE. 

AND 
REAR OF 
1528 INGLESIDE AVE. 

·--~t--.~ rJJi:~:~"\\\\":::~ EXHIBIT C t"r ,., ·1 · 
.. "' ~ \ ·'\1 

i ' ~, . I 
• ' ' ' I~~ • REAR OF 

I 

1528 INGLESIDE AVE. ' 

Appe,/1~~ Ex~ -J I 
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EXHIBIT A 

REAR OF 
1524 INGLESIDE AVE. 

EXHIBIT B 
REAR GARAGE OF 
1524 INGLESIDE AVE. 

AND 
REAR OF 
1528 INGLESIDE AVE. 

EXHIBIT C 
REAR OF 
1528 INGLESIDE AVE. 

Afpe,11~~~ tx'1. =#- 1 
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EXHIBIT D 
REAR OF 
1520 INGLESIDE AVE. 

EXHIBIT E 
FRONT OF 
5903 HILLTOP AVE. 
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FEE-1!Illll'LE DEED-Code-City or County. 

Witt.a ir.eh, Made this 
( 

26 th day of Uctober in the 

year nineteen hundred and twenty-s even, by Wil l i e m W. Black burn, ( s ing le) an d 

John Hunter Hea cock, (single) of t h e fir s t pert grF.l n tors, and IIarry H. 

Blackburn and Virginia R. Blackburn, h i s wife , g rantees , Pl l of Bpltimore 
·~ . 

·~ I ' ' • 

: , County, State of Ma ryland • 

. '· ·· ·witnesseth, that in consideration of the sum of Five Dollars and other good and valuaqle considera-

tions the receipt whereof is hereby acknowledged, the said Wil l iam W. Blacl{burn end John Hunter 

Heacock, · 
rf''' 

do grant and convey unto the said Harry H. Blactbu rn .and Virg i n ia R. Blacl{burn, 

his wife, as tena.nts by the entirety, their as , igns , t h e survivor of-- thern, hi 

or her heirs and assigns, in fee simple; 

ALL those s ix lots or p0rcels of ground s ituate in the First Election 

D.i strict of Bel timore County, bei n e; end compri s ing lots number 51-52-57-58-

59 and 60 in Block Number Ten ·a s l 0 id down on th e P lat of" Cat on s vi l le ' . 

Gardens" said pla t bein g record ed a mon c the Lend Re cords of Br 1 timore Counts 

in Plat Book W.P.C. No. 6 folio 157. 

The first f our l o t, s t h e r eo f b eing a 11 end t he S8iI1EJ l a nd snd p r e:n ::. s c s 
I 

which by deed dated Jun e 26, 19 2 4 a,nd recorded among the La nd Records 

aforesaid in.Liber W.P.C. No. G2 2 folio 238 etc., wa s conveyed by The Inter 

City L2nd Company to John Hunter Heacock . 

' I 

The fifth e nd sixth lots e f o res~id being a ~ part '. of the lend e n d pr~ 

which by deed dated · Aueu,st 20, 192 4, . a n d rec o rd e d emon c; t h e Lci n d Record s 

aforesPid in Liber W.P.C. No. 603 folio 2 7 et c ., was conveyed by The Inter 
' 

City Lend Comp.any to Williem W .• Blackbu rn • 

. -- ~ -...L~· • - - l . - -· - - - •• ' - --. - -·t . , - .J 



.- ' 
,' . J!(l t " 

Zonmg Admillistratio & 
De1rr,fopmm1t l'. "anagc,1. "nt 
111 "ci,t Uwsupec,J..c,ivenuc 
Toi, .,1,;.,, Mu.ryland 21l04 Account: R-001-6150 

Number /Vfr 
Date :JIJ)r)IJ, 

L.'. 

!/~;.s;zg_ wr /J,;.P/ctJvAL. F/t:/A/u- ;:JJJPt.;c11Titfr.J 

fl-:/2 J. 30 -fo Z &:- ZI<.. 

·/,/,£~ 0 30 ,ct. /(/t,-,FF£. ¢ 50" t)() 

((: ),£ C) 8 O ( jl /6-N 1tJ S?"'Wtf---' ,rE 11= J 

~. ~/<;J!ll' c 1tROl,E 'IU,?/J/2,ErJ C-12 IL l. 
I c. 5 9 o 2 1/ILLroP /JVE 

.,Pf' · ···,:a~~·.,. . .....,...... ... 
Please Make Checks Payable To: Baltimore County 

} ;..t I I .. ~! I 



Kiii 

LOT 24 

.-...-. - . . ao.oo• &s..&3' PIN 56.09' 

----------..... T,, s cfo'i i+•l'--wep; H:r , ~ ."' "' LOT • i ·~ r-. . " 

'fa:i" '"' ~ C ~·~ - - -
._.....------r~=------ '"' ~ IO,, .~ 't IR ~ • LOT a 

100.C# 50.0?' efglTI ------• 
J.4''W 2.00. 00' -" S ...... ZZ''W 

PIPE P N ... 
ftUm SET ._ Z 

ti 
II r,ars S, 60 ~ 

AREA 
14061 SQ, n. ~ 

&? 

OR ,r 
0,3228 ACRE · 

S6 ij LIIIII 650 --
C, ~ l'IILJD -

61 

_'-,,,__l ~ c. j 
B! 

CATONSUILLE &ARDEN$ 06- 157 

INGLESIDE AUENUE 

DliD nl~ aruEHi. m, 
LJBER 650, f'DLID 332 

WILLJM W. ~ I J~ H. HEACOCK 
TO 

twt1W H. J11JCC1U1N I U IRlilNlA R. IUCICIILRt 

DEED JMTED~ a. 19"3 hi• ... ,. 
LJBER 1285, FOi.JD 63& 
WllJ.JM W. IILADCIIIIH 

TD 
HMRV H. IILAaCILJRH I Ulla.lNIA R. ILACl<IURN 

hi• •U• 
ALSO SEE, 

F'LAT DF, CATOHS'UIW GARDENS 
""'T DIC W. fl, C. 06, Mlil U7 

ILllCIC 10 

. 
' 

PLAT OF SURUEY 

1528 INGLESIDE AUENUE 
PROPERTV OF, 

WARREN G, GRILL a CAROLE J, c.RJLL 

ELECTION DISTRJCT, 1 

BALTIMORE COUNTV, MAR'ILAND 

SCALE: 1" • •O' 
DRAWN: SEPTEl'18£R 11, 1993 

FILI HO. 969 
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Design AA9150 
First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'·2" 

Design by 
Larry W. 
Garnett & 
Associates, Inc. 

5"wall hgt._.., 

I 
I 

Bedroom 1 
11'-4" x 11'-8" 

I 
11" c11Mng1 
I I 

I 
I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot­
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the living 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

Garage 

.. 5' wall hgt. 

WIDTH 19' 
DEPTH 40'-2" 

5"·8' wall hgt. 

. alopa caiMng <typ.l 

' 

dance of natural lighting and excel­
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

Uvlng Room 
1r-4· x 14· 

Porch 
19' x 7' 
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WT 41 

taTI 
U 61 

INGLESIDE AUENUE 

-w nl~ J~~. w, 
LJBER 650, POI.JD 33Z 

WILLIN1 M. ~ e JOHN H. · ~ 
TO 

twurt tt. 8'.M':ICIIURN 8 U I R&INJA R. IIL.ACkBLRt 

DEED ~TED~ 8, 19.Q hi• ..... 
LJBER 128&, POLIO 631 

WIU.11111 M. ll&JQalURN 
TO 

HMIV H. ILADCIIURH I UlfGIHIA R. ILACICIURH 
hi• .u. 

ALSO SEE, 
F'LI\T 01, ~TIJHSUJLLI GAADENS 

PLAT DIC W. fl. C. 06, IWiil U"1 
ILOCIC .10 

. 
' •• 

PLAT OF SURUEY 

1528 INGLESIDE AUENUE 
PROPERTY OF, 

HARREN G. GRILL a CAROLE J. r.RJLL 

ELECTION DISTRICT, 1 

BALTIMORE COUNTY, MARYLAND 

SCALE: 1" • 40' 
CRAWN: SEPT£11BER 14, 1993 

FJLE HO. 969 



NOV-30-94 WED 15:52 

NOVEMBER 30, 1994 

MR. JOSEPH LOTZ 
5904 HILLTOP AVENUE 
BALTIMORE, MD 21207 

DEAR MR. LOTZ, 

P.02 

·~ .. 
AS AN ADJOINING OR NEIGHBORING PROPERTY OWNER TO 5902 HILL TOP 
AVENUE. WE CAN APPRECIA..T,E YOUR cor~CERNS ABOUT THE APPROVAL OF THE 
BUI LD!NG PERMIT APPL'!CATION BY THE: ZONING COMM I SS I ONER. THEREFORE, 
WE WOULD LIKE TO KNO~ i~ YOU ARE INTERESTED IN PURCHASING THE LOT 
BEFORE WE INCUR ANY ADDITIONAL EXPENSES OF BUILDING ON THE LOT. 

WE HAVE PROCURED A MARKET ANALYSIS OF LOTS IN YOUR AREA ANO WOULD 
BE WILLING TO ACCEPT A FAIR OFFER FROM YOU. THE INFORMATION WAS 
OBTAINED BY A REPUTABLE REAL ESTATE COMPANY. 

IF YOU DO NOT RESPOND BY TELEPHONE OR LETTER ABOUT THE PROPERTY BY 
DECEMBER 15, 1994, WE WILL ASSUME THAT YOU ARE NOT AN INTERESTED 
PARTY AND WILL PROCEED WITH THE APPEAL HEARING ON JANUARY 26, 1995. 
WE HAVE HAD OTHER INTEREST IN THE PROPERTY, BUT FEEL IT ONLY FAIR 
TO OFFER THE LOT TO AN ADJACENT OR NEIGHBORING PROPERTY OWNER 
FIRST. ~. 

PLEASE FEEL FREE TO TALK TO US ABOUT ANY QUESTIONS OR CONCERNS YOU 
MAY HAVE. WE WOULD LIKE TO RESOLVE THIS MATTER AS SOON AS POSSIBLE 
AND TO HOPEFULLY MAKE IT AGREEABLE FOR ALL PARTIES CONCERNED. 

SINCERELY YOURS, 

( ~'-~~ 
CAROLE AND WARREN GRILL 
6220 ROLLING VIEW DRIVE 
SYKESVILL~. MARYLAND 21784 
(410) 795-2598 OR (410) 549-1111 
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WARREN GRILL, et ux. 

Petitioners 

* * * 

* 

* 

COUNTY BOARD OF APPEALS 

BALTIMORE COUNTY, MD 

* Case No. CBA 94-163 

* * * * * * 
MEMORANDUM 

The Petitioners, by their attorney, C. Victor McFarland, respectfully present the following 

memorandum in the subject case. 

This case arose when the Petitioners came to Baltimore County to get the necessary permits 

to allow them to build a house on two lots with a combined width of 40 feet in lieu of the required 

minimum width of 55 feet. The two lots involved in this case were created on a 1918 subdivision 

plat called Catonsville Gardens recorded among the Land Records of Baltimore County in plat 

book 6, folio 157. Upon the advice of the Office of Planning and Z.Cming, the Petitioners 

conveyed the rear most 20 feet of lots 25 and 26 of the same subdivision to create a lot with the 

minimum 6,000 square feet allowed under Bill 100. 

The Petitioners do not own the adjacent lots to the subject property which would enable 

them to increase the width of those lots. 

Thus, this case involves an undersized lot and upon the advice of the Office of Planning 

and Zoning proceeded under Section 304 of the Zoning Regulations. We were advised by 

People's Counsel that this was the first undersized lot proceeding under Section 304 rather than 

Section 307-Variances. 

The Petitioners believe the Office of Planning and Zoning was correct in the procedural 

advice given the Petitioners. 

Both Sections 304, et seq. and 307 were enacted when the zoning regulations were created 

to grant relief from situations that would create hardships and problems known and unknown to 

the County Commissioners at that time. 
tiS :ZI ,'.J O I 3J S6 
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Both sections apply to area regulations. Section 304 requires that all " ... requirements of 

the height and area regulations are complied with; ... " Section 307 allows " ... the power to grant 

variances from height and area regulations, ... " 

However, even though it is obvious that the same power is granted in both statutes, there is 

no conflict in the application of these two statutes. Section 304 is to apply to undersized lots and 

Section 307 is to apply to all other variances. In other words, if a Petition is for anything other 

than an undersized lot 307 would apply. 

However, the proof required under these two sections differ greatly. In Section 304, the 

Office of Planning and Zoning must " ... determine appropriateness of the proposed new building 

in relation to existing structures in the neighborhood." Emphasis supplied. The word 

"appropriate" is used four times in that statute leaving no doubt that it is the yardstick to be used. 

The yardstick set forth in Section 307 is the requirement of the zoning regulation height and 

area requirements do not " ... result in practical difficulty or unreasonable hardship" ....... . 

.. . "Furthermore, any such variance shall be granted only if in strict harmony with the spirit and 

intent of said height, area, offstreet parking, or sign regulations, and only in such manner as to 

grant relief without substantial injury to public health, safety and general welfare." Emphasis 

supplied 

Section 304 makes no reference to "public health, safety and general welfare". 

At the hearing in this case before the County Board of Appeals, the term "compatible with 

the neighborhood" or variations thereof were used. However, the term applicable to this case is 

"appropriateness" and is defined in Webster's New Collegiate Dictionary, 1958 Edition, as 

"Belonging peculiarly; specially suitable; fit; proper; as, words appropriate to the theme.". 

Compatible is defined as "l. Capable of coexisting in harmony; ... " and is, therefore, a more 

stringent requirement. Appropriateness is more flexible. 
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Both Sections 304 and 307 are part of "Area Variances" and generally apply to area, height, 

density, setback or sideline restrictions. Anderson v, Board of Appeals. Town of Chesapeake 

Beach, 1974, 322 A.2d 220, 22 Md.App. 28. 

The problem created by this case was the application of the new zoning regulations in 1955 

to lots that had only been subject to real estate market forces, customs and usage. The purpose 

was expressed in the enactment of Section 304 is to allow the development of those lots with 

minimal requirements if the owners could not make regular lots by use of the owner's other 

property adjacent to the undersized lot. 

The Protestants' complaints are the same as those that would apply to a house built on 

regular sized lots that might not be appropriate to the neighborhood (i.e. parking, traffic safely, 

value of their property, water runoff, etc.). Economics dictate that you can only build on an 

undersized lot and what the market will bear. It is evident that some of the neighbors do not want 

any house built on the subject lots. 

It must be pointed out that, although this case is to be tried "de novo", the Zoning 

Commissioner visited the property and community and found that the proposed building to be 

"appropriate". He is a fact witness. 

"A variance is designed as an escape hatch from the literal terms of the 
ordinance which, if strictly applied, would deny a property owner all beneficial 
use of his land and thus amount to confiscation. A variance is granted to render 
justice in unique and individual cases of practical difficulties of unnecessary 
hardship resulting from a literal application of the zoning ordinance. It is 
designed to correct maladjustments and inequities in the operation of general 
regulations. To accomplish this end, authority is extended to a property owner 
to use his property in a manner forbidden by the zoning enactment." 
88 Am.Jur. 2d 

"Generally the action of a zoning board or officer with respect to the 
granting or denial of an exception, variance, or permit will be presumed to be 
legal and correct, and the person appealing from the action has the burden of 
overcoming the presumption of legality." 23 M.L.E. 507 § 50, citing Mavor 
and Council of City of Baltimore v. Biermann, 1947, 50 A.2d 804, 187 Md. 
514 
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Section 304 is primarily concerned with the undersized lot owners and their assigns' prior 

rights as affected by the enactment of the Z.Oning Regulations, no mention is made, therefore, to 

"injury to the public health, safety and general welfare". Section 3ITT is not necessarily concerned 

with rights that existed before 1955 and, therefore, concerns all other variances that do not come 

within the purview of Section 304. Section 307 is the catch all variance statute and its primary 

concern is with; will the requested variance cause any "injury to the public health, safety and 

general welfare". 

The Petitioners believe that the following two rules of statutory construction apply to the 

application of Sections 304 and 307: 

1. "While, in the construction of an ambiguous statute custom or usage 
may be resorted to in order to ascertain the meaning of the Legislature, no custom, 
however venerable, can nullify the plain meaning and purpose of the statute." 
20 M.L.E. 444, Statutes§ 95. Contemporaneous or Practical Construction; Custom 
or Usage (cases cited) 

2. "Where two statutes are not irreconcilable and mutually repugnant, they 
should be construed both together in harmony with the objects and tenor of the 
legislation on the subject, and if two legislative acts can reasonably be construed 
together, so as to give effect to both, such a construction is to be preferred." 
20 M.L.E. 454, Statutes § 112. Construction with Reference to Other Statutes, 
(cases cited). 

WHEREFORE, the Petitioners request that the Protestants failed to meet their burden to 

establish that the development of the lots as proposed is not appropriate to the circumstances of this 

case. 

4 

, 'lictor McFarl 
Attorney for Petitioners 
1002 Frederick Road 
Catonsville, Maryland 21228 
(410) 788-2300 
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: Warren Grill, et ux -Petitioners 
Case No. CBA-94-163 

DATE February 15, 1995@ 9:30 a.m. 

BOARD /PANEL Judson H. Lipowitz 
Roberto. Schuetz 
S. Diane Levero 

(JHL) 
(ROS) 
(SDL) 

SECRETARY Kathleen c. Weidenhammer 
Administrative Assistant 

Counsel for Petitioner -c. Victor McFarland, Esquire 
People's Counsel for Baltimore County -Peter Max Zimmerman 

PURPOSE --to deliberate issues and matter of Case No. CBA-94-
163 as presented to the Board; testimony and evidence taken 
January 26, 1995. Opinion and Order to be issued by Board 
setting forth written findings of fact. 

JHL: Opening comments, including name and number of case. 

ROS: Began by making general statement regarding public 
deliberation and extent to which some people are made angry by 
what is said; unusual procedure for average person to 
understand; consider position of being on jury and then having 
to discuss case in presence of all interested parties. 

Has been considering this particular case for about two weeks; 
People's Counsel raised important issues regarding application 
of 304 and 307; 304 in use of undersized lot and 307 being 
that part of zoning regulations which discusses variances; and 
issue of intent of 304 versus issue of technical reading of 
304; and how that might invoke need to go to 307; prepared to 
talk about all of that; prepared to talk about architectural 
issues as well. First, intent of 304. lA. First of all, 
number of lots throughout the County created prior to 1955; 
whole idea behind 304 is to insure that lots created were 
meant to be considered usable. In this particular case, 
property to rear, which is on Ingleside Avenue, has no effect 
on width criteria not being met; hence issue of whether or not 
there is sufficient width on this particular property to build 
is not impacted by the sale of property along Ingleside 
Avenue; that part of 304 governing this part of the test is 
met because, in my opinion, those lot lines were established 
prior to 1955. In this particular case, all that was done in 



Deliberation /Warren Grill, et ux /CBA-94-163 

fact was increase depth of property; looking at chain of title 
where certain lots were bought and sold, the lots in question, 
51 and 52 under old original subdivision, are still same lots 
being developed; just have more backyard; regarding intent, 
there is unique issue of 304.lA; one might argue that "A" is 
not met due to addition of small parcel, with recording of new 
lot shape; one could argue this lot does not meet strict 
reading of 304.lA, such lot having been duly recorded. On 
that particular point, if one were to take that position, that 
would automatically require Petitioner to move to 307, again 
raising other criteria to be met. Again, look to time of 
original constraining factor -- lot width; drawn prior to 1955 
in a validly approved subdivision. Lots that were added to 51 
and 52 were still part of that same validly approved 
subdivision; nothing has changed; it's the same ground; hasn't 
changed; therefore, even from technical reading of 304.lA, 
still met. If one looks at requirements of 307, if colleagues 
are able to convince me that 307 is the way to go, this 
property, the proposed development, easily meets requirements 
under 307. However, believe 307 to be moot in this particular 
case because 304. lA has been met; 304. lB has been met and 
304.lC has been met; not persuaded that sale of lots 57, 58, 
59 and 60 qualifies as issue which would preclude the owner 
from meeting 304. lC where the owner cannot own sufficient 
adjoining land; not at issue I constraining factor is width of 
lot not area; so, for all reasons, believe 307 is moot and not 
issue to be discussed. 

Regarding 304. 2 and the rest of 304 and whether or not 
property owner meets criteria -- believe he does; quite a few 
issues raised by Protestants regarding siting of building; 
whether or not it will be "shotgun" siting, etc. Background 
in architecture; appreciate what owner has done; made some 
attempt; prior proposal was withdrawn; not met with much 
enthusiasm; went back to drawing board, so to speak; situation 
where very unique site; fairly well established, old 
neighborhood; well kept; well settled; clean residential area; 
apparently nice folks in area. Discussed unique nature of 
project; need for architect; cannot pull out set of prints and 
put house there; unique situation; warranted sensitivity. 
However, came up with design which is adequate to meet 
criteria; not optimal, but adequate; constraints of site are 
such that to meet side setback requirements, put in 20-foot 
wide building; no problem with that; however, issue of design 
comes into play; architectural design, looked at all criteria 
under item 2 A through F (height, bulk, etc.); also looked at 
all photographs in area; great deal of uniqueness to site 
because, looking up and down street, actually did elevation 
drawing of both sides of street; in Protestants' point of view 
regarding masses, opinion is that this is shot down because 
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there is much more massive building across street /on 
diagonal; showed up on corner of photograph; able to find 
there is building with much more mass. Regarding rhythm, 
almost obvious that gable is most appropriate for site 
/looking at another house 4 lots down; setback is issue where 
property owner attempted to be sensitive to adjoining property 
owner's setback and view to Ingleside Avenue, etc. Aligning 
that particular house with other house on Ingleside Avenue; 
appropriate step to take; most frequently done where first 
house not on corner is one which is responding to 
architectural character of corner house; by setting it back, 
is obviously responding to those same conditions which exist 
on Ingleside Avenue rather than having that house sitting out 
closer to Ingleside Avenue and in more plain view than 
adjoining house. 

For all these reasons, believe owner meets criteria of 304.2A 
and Bl, 2 and 3; design amendments were done in deference to 
concerns of surrounding community; neighbors should be 
grateful owner went this route rather than impose will on 
site; for all those reasons, believes petition should be 
granted. 

JHL: Regarding Section 304. 2B, appropriateness of proposed new 
building, listened to Rob and respect fact that he is 
architect, and believes all reasons given are good reasons, 
and without belaboring point, appropriateness issue has been 
satisfied by Petitioner. However, has problems with 304.lA, 
Band C; particularly with A and C: "A" being the question of 
whether or not this was lot that was duly recorded either by 
deed or validly approved subdivision prior to 1955 and "C" 
being whether owner of lot owns sufficient adjoining land; 
like to address 304.lC first. Current owners of property by 
deed are Grills; thinking in terms of how Board is going to 
write opinion, and opinion needs to make findings of fact; 
must make conclusions of law based on those facts; owner under 
this regulation is not a snapshot taken day of hearing; not 
within spirit and intent of zoning regulations; have to look 
at this lot and ownership of lot over time; particularly in 
this case where snapshot is needed on March 30, 1955; in 
regard to "C", need to decide if owner of lot had sufficient 
adjoining land, the owner would have to be the Blackburns and 
successors, including the Grills; Bl ackburns for 65 years, 
give or take, would have sufficient adjoining land to conform 
with area requirements, particularly width requirements; by 
virtue of conveyances, owner, particularly successors, the 
Grills, now no longer have that adjoining land; believes that 
is, for lack of better term, self-imposed. Having big problem 
-with that; in regard to "A", one argument is that land of lot 
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51 and 52 and having combined width at the rear of 25 and 26, 
land in question here today has been part of a validly 
approved subdivision since well before 1955; was since 1927 
and 1943 at the latest; there in 1918. But either way, it was 
all before 1955. . But we' re not talking about land; this 
ordinance or zoning regulation speaks to a one family type 
dwelling erected on a lot; refers to such a lot. Lot we have 
before us today does not constitute a lot approved before 
1955; will expound upon these findings of fact in written 
opinion; would be difficult for us to grant this request; 
304. lB has been met that all other requirements have been 
complied with; but not saying that once opinion has been 
written, that if there is something in there that would 
convince me that A and Care met, I would not change my mind; 
but at this point, I'm inclined to deny request; 304.2A and B 
become moot and argument about need for variance under 307 
becomes moot. 

SDL: At hearing heard from three different people; first, 
Petitioner who contended he should not be deprived of use of 
property; house would be compatible in style and value; meets 
compatibility requirements. Protestants and residents argued 
that house was not compatible with existing homes; would 
overcrowd land and lower property values; People's Counsel, 
Peter Zimmerman, argued that case hinges on legal issue of 
whether it meets requirements of 304.1; contended that when 
Grills learned they could not meet square footage, decided to 
rearrange lot lines and add to property; took them out of 
compliance with 304 .1; once added on in 1993, created new 
lots; no longer had lots existing prior to 1955; no longer met 
front foot requirements; intent of 304. 1 was to prevent 
hardship in cases where property owner owned undersized lots 
prior to zoning regulations; was not case with this property 
which originally consisted of lots on Hilltop and Ingleside 
owned by Blackburn, lots that were purchased in entirety by 
Petitioner in 1993; house existed for many years on these 
lots; sold by Petitioner; had legitimate use of property; 
People's Counsel argues that 304.1 is to allow legitimate use 
of undersized property, not to split it up. This is 
unfortunate, but rights and concerns of neighbors must be 
taken into account; believes concerns about overcrowding and 
lowering of property values are legitimate; does not meet 
requirements of 304.1; created after 1955; would deny building 
application for undersized lot. 

ROS: One point regarding intent of 304.1; does not believe intent 
was to preserve intent of property owners in 1955. 

SDL: Meant prior to adoption of zoning regulations. 

4 
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ROS: This bill was enacted in 1992; again recognizing that there 
are lots out there that are buildable; not persuaded that 
anyone's value or overcrowding of land is being impacted here 
at all; meeting all setback requirements; all they are doing 
is turning house in direction which enables them to meet 
criteria; not crowding land. Not persuaded by argument. 
Indicated that belief is that intent of 304.lA is to enable 
those lots which are in existence prior to 1955 /already 
subdivided; not exceeding density; really looking at technical 
issue of whether or not should go to 307 or 304; had testimony 
from Petitioner that indicated were following directions of 
County employees; have no County employees testimony, but 
uncontradicted; fundamental fairness in being able to rely on 
advice of County officials; very clear case where Petitioner 
has been pushed into situation by virtue of desire to meet 
wishes and desires of County officials; will not be swayed; at 
this point, will have to dissent from majority, if, in fact, 
that is majority. 

SOL: Intent is important; to allow reasonable use of property; in 
this case, Petitioner had reasonable use of property; had home 
built on it and sold home, and tried to get second home on it. 
Does not think compatibility issue is necessary after saying 
that; that issue becomes moot. 

JHL: 304 was enacted in 1992; but had to do with compatibility 
review of lots which qualified and in order to qualify, has to 
be lot of record in 1955; so believe intent of law still goes 
back to 1955 time frame; was there a lot of record in 1955? 
If convinced that this lot was a lot of record prior to that 
date, might have different opinion on that subsection. 

ROS: Believe it was a lot of record in 1955; all that Petitioner 
has done is to change ownership of portion of one lot versus 
another; property was owned by same person at one time; 
approved subdivision; had that owner decided not to make that 
a garden, could have built on it during that time. 

SOL: Would have been grandfathered. 

ROS: House would be there; intent of subdivision and reading of 
304.1 /what type of density were they looking for; density has 
not changed; nothing has changed; not increasing density; 
meets density guidelines; existence of those other lots being 
that one person and being conveyed to oneself to meet square 
footage does not push them into 307; width of that lot has 
been there since 1955; constraining factor is the width. 

JHL: What was of record in 1955; ROS is saying that width of lot 
has not changed; depth changed as a matter of record only, but 
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in fact owner of lot did not change. 

ROS: At what point does property owner rely upon officials when 
applying for building permit? 

JHL: Has concern. In all fairness to everyone, Board must be 
decisive; decision is two to one in favor of denying the 
request under 304. Written Opinion and Order will be prepared 
and signed by the majority; dissenting opinion to be written 
by Mr. Schuetz. Any Petition for Judicial Review must be 
filed wi~hin 30 days from date of written Order and not from 
today's date. 
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\ 

.vi- <i~ oc~x-~ 
thleen c. Weidenhammer 

A ministrative Assistant 



Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Room 4 7, Old CourtHouse I, 

400 Washington Ave. 
Towson, MD 21204 95 FEB 2 I 8: 29 

(410) 887-2188 

PETER MAX ZIMMERMAN 
People's Counsel 

February 17, 1995 

CAROLE S. DEMILIO 
Deputy People's Counsel 

Mr. Judson H. Lipowitz, Panel Chairman 
Board of Appeals of Baltimore County 
Room 49 Courthouse 
400 Washington Avenue 
Towson, MD 21204 

Dear Chairman Lipowitz: 

Re: Warren Grill, et ux., Petitioners 
Case No. CBA-94-163 

In reply to Mr. McFarland's February 15 letter, I do not recall any 
inadvertent factual error as to the ownership of the Catonsville Gardens 
lots, or the location of the group of lots purchased by Mr. Harry Blackbur 
fronting, respectively, on Hilltop and Ingleside Avenues, but not on the 
corner. 

Moreover, I believe the CBA's observations, particularly by Panel 
Member S. Diane Levero, as to the "self-imposed hardship" were made with a 
full understanding of the history, location, and ownership of the lots in 
question. 

I have further reviewed the CBA minutes, and find no reference to any 
such inadvertent error as Mr. McFarland suggests. 

Q) 
:J .... 
t-

The record is closed; and it is respectfully suggested that there is no 
ground for reconsideration. Should there be any reconsideration, another 
public hearing would be required. But, as noted, this seems neither 
necessary nor appropriate. 

Very truly yours, 

7>~,:u<f ~A,_r/V1M7V<,"(a« ;! 

Peter Max Zimmerman r---
People's Counsel for Baltimore County 

PMZ/caf 

cc: C. Victor McFarland, Esquire 

Mr. Joseph Lotz, 5904 Hilltop Avenue, Baltimore, MD 21207 



C. VICTOR MCFAFl.ANO 

KENNETH H. MASTERS 

BRIAN V. MCFARLAND 

LAW OFFICES 

McFARLAND & MASTERS 

1002 FREDERICK ROAD 

CATONSVILLE, MARYLAND 21228 

February 15, 1995 

Judson H. Lipowitz, Esq., Panel Chairman 
County Board of Appeals 
400 Washington A venue - Room 49 
Towson,~ 21204 

Re: Warren Grill et ux., Petitioners 
Case No. CBA 94-163 

(41 0) 788 • 2300 

1 .. · 0931 

788 • 031 1 

FAX 744-3~3 

Dear Mr. Chairman: ~ 
0 
(.) 

At the proceedings this morning in the Board's deliberation in the subject matter, I believe a> 

that a factual matter was inadvertently stated. This led to an indication that the situation was a "se 2 
imposed hardship" because Mr. Blackburn could have added to the width of the lot by transferring I-­
part of Lots 53, 54, 55 and 56 of Catonsville Gardens, thereby widening the undersized lot to 55' ,___,.____. _ __. 
or more. The record will show, and I believe Mr. Zimmcnnan will agree, that Harry Blackburn 
never owned title to Lots 50, 53, 54, 55 and 56. The only lots he owned adjacent to the lots in 
question were Lots 25 and 26 and from these lots added to the rear of the subject lots to make them 
6,000 sq. ft. 

I did not mention this at the hearing because the Board was giving its view of the case and a 
preliminary view of what its opinion might be when final. 

However, a misunderstanding of a fact should, in my view, be brought to the Board's 
attention, particularly when it is such a key factor. I hope the Board agrees. 

CVMcF:j 
cc: Robert 0. Schuetz, Member, Board of Appeals 

S. Diane Levclo, Member, Board of AppealsV­
Peter Max Zimmerman, Esq., People's Counsel 
Mr. and Mrs. Warren Grill 

\.0 
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Ballimore County Government 

Office of Zoning Administration 
and Development Management 

111 West Chesapeake Avenue 
Towson, MD 21204 (410) 887-3353 

(F:),., Prinli,d with Soybean Ink 

C. Victor McFarland, Esquire 
1002 Frederick Road 
Catonsville, MD 21228 

RE: UNDERSIZED LOT 

September 2, 1994 

W/S Hilltop Avenue, 125' W of Ingleside Avenue 
(5902 Hilltop Avenue) 

Dear Mr. McFarland: 

1st Election District 
lstCouncilmanic District 
Carole and Warren Grill-Applicants 
Permit No. B184576NR 

Please be advised that an appeal of the above-referenced 
filed in this office on August 25, 1994 by Joseph L. 
residents of Catonsville Gardens. All materials relative to 
have been forwarded to the Board of Appeals. 

case was 
Lotz and 

the case 

If you have any questions concerning this matter, please do not 
hesitate to contact Julie · Winiarski at 887-3391. 

a:;;_ely, 

Director 

AJ:jaw 

cc: Mr. and Mrs. Warren Grill 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 
People's Counsel 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF FINANCE· REVENUE DIVISION 

MISCELLANEOUS CASH RECEIPT 

No. 150602 

ACCOUNT_2 ..... · _-_,0"--0 __ /_-_C,_/ s-=--_o __ _ 

AMOUNT__.$'----<-7-~_,_t,_'!--O _______ _ 

VALIDATION OR SIGNATURE OF CASHIER 
DISTRIBUTlON 
WHITE • CASHIER PINK • AGENCY YEUOW • CUSTOMER 

... 
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THOMAS E. DEWBERRY 

12TH LEGISLATIVE DISTRICT 

BALTIMORE COUNTY 

COMMITTEE: 

HOUSE OF DELEGATES 

ANNAPOLIS, MARYLAND 21401-1991 
ZADi\A 

HOME ADDRESS: 

1917 TADCASTER ROAD 

CATONSVILLE. MARYLAND 21228-5555 

(410> 744-2382 

LEGISLATIVE OFFICE: 
APPROPRIATIONS 

SUBCOMMITTEE ON EDUCATION 

AND HUMAN RESOURCES 

August 25, 1994 
1 NEWBURG AVENUE 

CATONSVILLE. MARYLAND 21228-5108 

(410) 747-0407 

CHAIRMAN: 

SPECIAL OVERSIGHT SUBCOMMITTEE 

ON PERSONNEL 

Mr. Arnold Jablon, Director 
Zoning Admin. & Development Management Office 
111 W. Chesapeake Avenue 
M.S. 1105 
Towson, Maryland 21204 

ANNAPOLIS OFFICE: 

304 LOWE HOUSE OFFICE BUILDING 

ANNAPOLIS. MARYLAND 21401 ·1991 

(TOLL FREE) (410) 841 -3378 

RE: Undersized Lot, 5902 Hilltop Avenue, 21207 
WIS Hilltop Avenue, 125' W of Ingleside Avenue 

1st Election District - 1st Councilmanic District 

Dear Mr. Jablon: 

I have been contacted by the residents of Hilltop Avenue in Catonsville Gardens 
requesting that I support their appeal of the decision of the Zoning Commissioner with 
regard to this structure on the basis that it is incompatible with the existing properties 
in the area. · 

I would hope that you would give this matter your full attention and support the 
position of the residents in the area. 

TED/jcs 
cc: Mr. Joseph L. Lotz 

Mr. James Hannon 

Very truly yours, 

Y#!n,," ct cQ~ 
Thomas E. Dewberry a;J.-
Delegate 
1 2th Legislative District 
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County Board of Appeals 
111 W Chesapeake Avenue-Room 109 
Towson, MD 21204 

m~@ranwm:,~ 
AUr, 25 1994 'r,w..t 

August 5, 1994 

Dear Mr. Jablon, 

This letter is an official request for an appeal against the approval of a structure to be 
buih: on the properi)' known as 5902 Hiiitop Avenue, Baltimore, MD 21207. 

The undersigned residents of Catonsville Gardens are appealing this decision based on 
the type of this structure. 

g:;_/~ 
Joseph L. Lotz 
5904 Hilltop Avenue 
Baltimore, MD 21207 
(410) 744-9192 
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TN RE.: HEARING ON UNDERSIZED LOT 
w/s Hilltop Avenue, 125' W of 
Ingleside Avenue 
(5902 Hilltop Avenue) 
1st Election District 
1st Councilmanic District 

Warren and Carole Grill 
Applicants 

* * * * * 

* BEFORE THE 

* ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* 

* 

* * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner pursuant to a 

request for a public hearing to determine the appropriateness of a build-

ing permit application for the proposed development of the subject under-

sized lot, known as 5902 Hilltop Avenue, located in the Catonsville area 

of southwestern Baltimore County. The request for public hearing was filed 

by numerous residents of the Catonsville Gardens community by letter re-

ceived in the Office of Planning and Zoning on January 12, 1994. Subse-

quent to the receipt of said letter, the property was posted and a public 

hearing scheduled before me on February 24, 1994. The property is owned 

by Warren and Carole Grill who seek to develop the site with a single 

family dwelling. 

Appearing at the public hearing on behalf of the application were 

the property owners, Warren and Carole Gril l , and their attorney, C. Victor 

McFarland, Esquire. Appearing in opposition were Joseph Lotz, an adjacent 

property owner, James Hannon on behalf of the Catonsville Gardens communi­

ti, and James Scrofo. 

As noted above, this matter comes before the Zoning Commissioner 

to Section 304.4 of the Baltimore County Zoning Regulations 

.C.Z.R.). Unlike the vast majority of cases which are heard before this 

matter is not before me as a Petition for · Special Hearing, 

I 

I 
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SpP.cial Exception or Variance. '1'hus, none of the requirements and stan-

dards which regulate those zoning Petitions as found within the B.C.Z.R. 

are applicable. Quite frankly, I have held this case without opinion for 

a longer period of time than usual so as to consider the issues presented. 

Moreover, I have visited the property and driven throughout the neighbor-

hood to examine the nature of existing development in this locale. 

At the public hearing, Mr. Grill testified and described his 

plans. He described the subject site, which is a combination of two lots 

known as Lots 51 and 52 of the Catonsville Gardens subdivision. Mr. Grill 

noted that he is a contractor by occupation and proposes to construct a 

dwelling on the site similar to that depicted in Petitioner's Exhibit 4. 

The subject house will be 42 feet deep and 19 feet wide and will be sold 

for approximately $100,000, which in Mr. Grill's opinion, is within the 

average price range of homes sold in this neighborhood. Mr. Grill indicat-

ed that the homes in this neighborhood usually sell from between $85,000 

to $125,000. Mr. Grill believes the proposed dwelling will be in keeping 

with other homes in the community. He stated that other houses in this 

subdivision are similar in architectural style and design. He opined that 

there will be no adverse effect upon the neighborhood. 

A number of the neighbors testified in opposition to the proposed 

development. These included Mr. Lotz who resides immediately next door. 

Mr. Lotz believes that the proposed dwelling will not be compatible and 

fears that water runoff from the site might adversely affect his property. 

He also believes that a price range of $100,000 for the proposed dwelling 

will be too high and that the house will not be marketable at that price 

this community. 

Similar testimony was offered by Robert Wiggins who resides at 

- 2-
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1524 Ingleside Avenue. He also believes that the proposed dwelling will 

be too close to surrounding residences. Margaret Mccance, another proper-

ty owner in the community also testified. She believes that the house 

will be smaller than other houses in the area and out of character. 

In addition to this testimony, written comments were received from 

the Office of Planning and Zoning and a number of exhibits were offered by 

the Litigants. I have reviewed these exhibits carefully and, as noted 

above, have driven through the neighborhood and examined the housing types 

in this area. As to the Office of Planning and Zoning, they originally 

submitted inter-office correspondence dated December 29, 1993 in which 

they argued that the proposed dwelling is incompatible with the surrounding 

community and a permit for same should be denied. Thereafter, the appli-

cants revised their plans and resubmitted same to the Office of Planning 

and Zoning. By cornment dated January 12, 1994, Francis Morsey of that 

Office recornmended approval, indicating that the proposed dwelling depict-

ed on the revised plans will be "more compatible with the adjacent homes." 

It need again be emphasized that this case is governed by Section 

304.4 of the B.C.Z.R. Unlike a Petition for Variance which is governed by 

Section 307 of the B.C.Z.R., the property owner need not show that a prac-

tical difficulty would result if the relief requested was denied. More-

over, Section 307 contains other standards which are not relevant here, 

i.e., whether the proposed improvements will be detrimental to the sur­I rounding locale and whether the proposed use is cons'istent with the spirit 

and intent of the regulations. Furthermore, this is not a Petition for 

or Special Exception. Those Petitions are guided by Sec-

502.1 of the B.C.Z.R. wherein it is provided that a special exception 

or special hearing can be approved only if the relief requested would not 

- 3-



be det..rimental to the health, safety or general welfare of the community. 

A number of specific standards relating to traffic, public utilities, 

, 
! 

etc., are listed within Section 502.1 of the B.C . Z.R. 

The language within Section 304.4 of the B.C.Z.R. is much more 

specific. Therein, it is indicated that "At the public hearing, the Zon-

ing Commissioner shall make a determination whether the proposed dwelling 

is appropriate". Moreover, as noted above, th~re are few cases which come 

before me pursuant to this Section. I am unaware of any occasion where 

the Circuit Court or Appellate Courts of this case have construed this 

language. Under the circumstances, I feel compelled to adjudge the merits 

of this case strictly based upon the language presented. In answer to the 

question "Is the proposed dwelling appropriate?", I must answer in the 

affirmative. The architectural style and design appear to be compatible 

with other homes in the surrounding community. This is not to say that I 

do not share some of the Protestants' concerns; however, there was no 

persuasive evidence to buttress their opinions. In the context of the 

narrow confines of Section 304.4 of the B.C.Z.R., I feel compelled to 

approve the proposed dwelling and will so Order. 

Pursuant to the advertisement, posting of the property, and pub-

lie hearing held thereon, and for the reasons given above, the special 

hearing should be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner this 

\ uay of July, 
I 

1994 that the building permit application for 'the proposed 

! 
development of 

LES:bjs 

~~ 
- 4-

Zoning commissioner 
for Baltimore County 



JUNE 30, 1994 

ZONING COMMISSIONER 
ATTN: MR. LAWRENCE SCHMIDT 
OLD COURT HOUSE BLDG. RM. 112 
400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204-2112 

DEAR MR. SCHMIDT, 

ill~~~]@ 
ZONING COMMISSIONER 

I AM WRITING THIS LETTER TO KEEP YOU INFORMED OF OUR SITUATION 
CONCERNING CASE #9184576 AT 5902 HILLTOP AVENUE, BALTIMORE, MD 
21207. THE FOLLOWING CONDITIONS EXIST. 

1 . ALMOST ONE YEAR AGO ON AUGUST 6, 1 993 MY UNCLE, HARRY 
BLACKBURN, STARTED THIS PROCESS WITH THE ENCLOSED LETTER TO ARNOLD 
JABLON IN ORDER TO GENERATE MONEY FOR .~URSING CARE. 

2. HE HAS BEEN RESIDING WITH MY HUSBAND AND ME DURING THIS TIME. 
WE DON'T KNOW HOW TO PLAN FOR HIS FUTURE CARE, SINCE WE DON'T KNOW 
WHETHER 5902 HILLTOP AVENUE WILL BE APPROVED AS A BUILDING LOT WITH 
THE PROPOSED HOUSE. 

3. MY HUSBAND AND I WENT TO THE EXPENSE OF APPLYING FOR A HOME 
EQUITY LOAN TO USE FOR BUILDING THE PROPOSED HOUSE AT 5902 HILLTOP 
AVENUE. WE WERE HOPING TO START THIS PAST SPRING, SINCE OUR LOW 
INTEREST RATE WE RECEIVED LAST YEAR WILL BE UP AUGUST 1994. 

4. WE PAID $246.00 FOR NEW BUILDING PLANS SO WE COULD HAVE THEM 
AT THE HEARING ON FEBRUARY 24, 1994 TO ACCOMMODATE THE PEOPLE 
OPPOSED TO OUR ORIGINAL BUILDING PLANS. HOWEVER, THE FEE FOR THE 
BUILDING PLANS IS NOT REFUNDABLE. 

5. MY UNCLE AND I WENT THROUGH EVERY PROCEDURE ASKED OF US BY 
MAKING NUMEROUS VISITS TO THE COUNTY, PAYING VARIOUS FEES FOR A NEW 
SURVEY, HAVING 2 DEEDS WRITTEN AND RECORDED, PAYING UNDERSIZE LOT 
FEES, AND A BUILDING PERMIT FEE WHICH IS ABOUT TO EXPIRE THIS YEAR. 

6. WE ARE NOW IN OUR 2ND LEVEL OF APPEALING THE PROPERTY TAX 
ASSESSMENT; SINCE WE BELIEVE IT IS NOW ASSESSED AS IF IT IS A 
BUILDING LOT. 

IF THERE IS ANY WAY YOU COULD GIVE THIS CASE YOUR IMMEDIATE 
ATTENTION, WE WOULD APPRECIATE YOUR EFFORTS. ALSO, IF WE CAN BE 
OF ANY HELP IN ANSWERING ANY QUESTIONS YOU MIGHT HAVE, PLEASE CALL 
US AT 795-2598 OR 549-1111. THANK-YOU. 

SINCERELY YOURS, ~) ;/ 

~~~ /(t~/i!Jt+1!)eff 
CAROLE GRILL HAR BLACKBURN 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 



PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET 
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REAL ESTATE SERVICES PROPOSAL 

PREPARED ESPECIALLY FOR ... 

M/M WARREN GRILL 
1528 INGLESIDE A VENUE 

BALTIMORE, MD 21207 

RUSS BLACKBURN 
O'Conor, Piper & Flynn 

1631 N. Main Street 
Hampstead, Maryland 21074 

Office Phone: 410-239-8110 
Home Phone: 876-4499 
Fax Number: 239-4551 

February 14, 1994 

·:· ~. 



February 14, 1994 

M/M WARREN GRILL 
1528 INGLESIDE AVENUE 
BALTIMORE, MD 21207 

Dear WARREN AND CAROLE: 

Thank you very much for giving me the opportunity to present the enclosed proposal to 
market your home. I appreciate the time you spent with me reviewing the features of 

- your home and outlining your financial goals and time considerations. 

You will receive competent and professional service when you select me and O'Conor, 
Piper & Flynn to represent you. We have represented many families in this area 
concluding transactions that realize maximum value in a reasonable time. I hope you will 
select me as your agent in this very important transaction. 

This proposal includes a comprehensive market analys1s that will assist us in determining 
the market value and pricing of your home. Information on me and O'Conor, Piper & 
Flynn is included that will confirm I am best qualified to market your home. 

Very truly yours, 

RUSS BLACKBURN 



• 

• 

• 

• 

• 

• 

• 

• 

Why Choose O'Conor, Piper & Flynn ... 

We are a leader in listing and selling homes in your market area . 

We have 1nore top producers than any other company in the area . 

Our comprehensive print, TV, direct mail advertising program . 

Membership in international relocation network. 

Satisfied past custon1ers provide a source of potential buyers . 

All of our agents receive extensive on-going training . 

Efficient, con1puterized accounting and property inforn1ation systems . 

Computer resouxce departn1ent for agent training in the use of personal 
cmnputers. 

A corporate co1nn1ittment to excellence in all areas of the real estate 
business. 

; 



DETERMINING THE VALUE OF YOUR HOME 

A comprehensive market analysis is essential to determine the value of residential 
property. Location and characteristics of the property are the key elements in determining 
value, therefore the basis for valuation is similar properties in your area. The market 
analysis takes into account the amount received from recent sales of comparable properties 
and the quantity and quality of comparable properties currently on the market. The 
desired end result of course is to find a price that will att ract a willing and able buyer in a 
reasonable time. 

Once the value of your home has been determined, yol.J, _ can decide on an offering price that 
will achieve your goals. Generally, the price should not exceed the value by more than 5% 
or potential buyers may not even make offers. Naturally, if you want to sell quickly your 
asking price should be very near the value. 

The following are a few things to keep in mind about pricing: 

• Realistic pricing will achieve maximum price in a reasonable time . 

• Your cost or profit desire is irrelevant; the market determines the price . 

• The cost of improvements are almost always more than the added value . 

• Houses that remain on the market for a long time do not get shown . 

• A house that is priced right from the beginning achieves highest proceeds . 

; 



Comparative Market Analysis Summary 

Currently On The Market ... 

AmRESS NEIGHBHX)]) BIB BTHS STYLE LEVEL LIST PRICE 
5942 Sunset Ave. Catonsvi 2 1/1 Rancher $95,000 
5937 Sunset Avenue Ca tons M 3 1/0 Rancher $109,000 
5916 Hilltop Ave Catonsvi 4 1/0 Cape Cod , $110,000 
1420A Ingleside Ave Ca ton IVra 4 2/0 Split Fo $114, 999 
5927 Hilltop Avenue Caton Ga 4 3/0 Rancher $119,900 
5955 Hi 11 top 4% Catonsvi 3 3/0 Rancher $127,500 
5949 Sunset Ave Catonsvi 5 2/1 Bi -Leve 1 $127,500 
5905 Franklin Ave West Hi 1 4 3/0 Split Fo $127,900 
5949A Sunset Ave 4% Catonsvi 3 2/0 Split Fo $129,900 
1401 Ingleside Ave Edmond so 4 2/0 Cape Cod $89,999 
1413 Ingleside Ave Catonsvi 3 1/0 Split Le $92,000 
AVERAGE OF 11 PROPER.TI ES is $113,063 

Recently Sold ... 

ADDRESS NE I GHBf-JX)]) BIB B'IHS STYLE LEVEL SOW PRICE 
1126 Ingleside Ave Ca ton IVra 3 1/0 Cape Cod $78,000 
1211 Ingleside Ave Catonsvi 3 1/1 Rancher $89,900 
1405 Ingleside Ave Edmondso 3 1/0 Split Le $86,000 
1427 Ingleside Ave Edmondso 4 1/0 Split Le $87,000 
5919 Franklin Ave Catonsvi 3 2/0 Rancher $90,000 
5915 Sunset Ave Catonsvi 4 2/0 Split Fo $115, 000 
1400 Ingleside Ave Catonsvi 3 2/0 Cape Cod $75,000 
AVERAGE OF 7 PROPERTIES is $88,700 

Did Not Sell ... 

AIDRESS NEIGHBf-D)I) BIB B'IBS STYLE LEVEL LIST PRICE 
5934 Hilltop Ave$$$ Catonsvi 4 3/0 Rancher $114,999 
AVERAGE OF 1 PROPERTIES is $114,999 



Comparative Market Analysis 

This report utilizes the market data approach to determine value. The following 
properties are comparable and in close proximity to your property: 

Comparable . #! 5942 SUNSET AVE. 
Comparable #2 5937 SUNSET AVENUE 
Comparable #3 5916 HILLTOP AVE 
Comparable #4 1420A INGLESIDE AVE 
Comparable #5 5927 HILLTOP AVENUE 
Comparable #6 5955 HILLTOP 4% 

DESCRI PTI CN (X:lVlP -ill CXMP -i/2 CXMP #3 

STATUS A A A 
LIST PRICE $95,000 $109,000 $110,000 
SOLD PRICE 
<XNI'RACT 
SEITLED 

IXM 
AREA Catonsvi Catons M Catonsvi 
LEVEL 
STYLE Detached Detached Detached 
DESIGN Rancher Rancl1e r Cape Cod 
AGE 34 37 34 
IID3 2 3 4 
B'IBS 1/1 1/0 1/0 
ACRES 0.00 0 .22 0 . 00 
SITE Inside Lot Inside Lot Inside Lot 
EXTERIOR Brick Home Brick Home Alum Sidin 
SPECIAL 
BASEMENT Full, Part Ful 1, Impro Ful 1, Impro 
FUEL " El ec El ec El ec 
HFAT Fha Hwbb Fha 
CXX>L Window A/C Ceiling Fa 
FIREPIACE 1 Fireplac Space Heat 
INI'ERIOR Wood Floor Wood Floor Wood Floor 
EXTERIOR Patio Porch Patio 
PARK.IN; 1-Car Carp Driveway 
WATER 

• 

CXMP f/4 CXMP f/.5 CXMP #6 

A A A 
$114,999 $119,900 $127,500 

-

Ca ton Ma Caton Ga Catonsvi 

Detached Detached Detached 
Split Foye Rancher Rancher 

4 34 New 
4 4 3 

2/0 3/0 3/0 
0.15 0 . 00 0 . 17 

Inside Lot Inside Lot Inside Lot 
Vinyl Sidi Brick Home Brick Home 

Ful 1, Impro Ful 1, Impro Full, Part 
Elec Gas El ec 

Fha Fha Fha 
Central A/ Window A/C Central A/ 

No Wax Kit Wood Floor No Wax Kit 
Ext Lighti Patio · Deck 
Off-St Par Garage 1 A Driveway 

! 



Comparative Mark~t Analysis 

This report utilizes the market data approach to determine value. The following 
properties are con1parable and in close proximity to your property: 

Comparable - #1 5949 SUNSET AVE 
Comparable lf2 5905 FRANKLIN AVE 
Comparable #3 5949A SUNSET AVE 4% 
Comparable #4 1401 INGLESIDE AVE 
Comparable #5 1413 INGLESIDE AVE 
Comparable #6 1126 INGLESIDE AVE 

DESCRIPI'I rn <XMP #1 <XMP 112 <XMP 113 

STA'IUS A A A 
LIST PRICE $127,500 $127,900 $129,900 
SOLD PRICE 
CXNI'RACT 
SETI'LED 
lXM 
AREA Catonsvi West Hi 1 Catonsvi 
LEVEL 

STYLE Detached Detached Detached 
DESIGN Bi -Leve 1 Split Foye Split Foye 
AGE 11 Unk New 
EDS 5 4 3 
BTHS 2/1 3/0 2/0 
ACRES 0.17 0.00 0.17 
SITE Inside Lot Inside Lot Inside Lot 
EXTERIOR Brick Home Vinyl Sidi Brick Home 
SPECIAL 
BASEMENT Ful 1, Impro Ful 1, Impro Ful 1, Impro 
FUEL El ec El ec Elec 
HEAT Fha Fha Fha 
CXX)L Central A/ Central A/ Central A/ 
FIREPLACE 1 Fireplac 
INI'ERIOR WjW-Subfl o Ex WN Carp No Wax Kit 
EXTERIOR Patio Deck 
PARKIN} Driveway Driveway Garage 2+D 
WATER 

. 

<XMP 114 <XMP 115 <XMP #6 

~- A A s 
$89,999 $92,000 $84,921 

$78,000 
05/26/93 
10/21/93 

82 
Edmond so Catonsvi Caton Ma 

Detached Detached Detached 
, ... Cape Cod Split Leve Cape Cod 

27 30 Unk 
4 3 3 

2/0 1/0 1/0 
0.00 0 .15 0.00 

Corner Lot Inside Lot Corner Lot 
Brick Home Vinyl Sidi Asbestos S 

Ful 1, Part Half, Impro Ful 1, Unim 
El ec Gas Gas 

Fha Fha Rvbb 
Central A/ Central A/ Ceiling Fa 

Wood Floor Wood Floor Ex WN Carp 
Porch Deck Deck 

Slick Pad Off -St Par Driveway 

' 



Comparative Market Analysis 

This report utilizes the n1arket data approach to detern1ine value. The following 
properties are comparable and in close proximity to your property: 

Comparable . #1 1211 INGLESIDE AVE 
Comparable #2 1405 INGLESIDE AVE 
Comparable 113 1427 INGLESIDE AVE 
Comparable #4 5919 FRANKLIN AVE 
Comparable #5 5915 SUNSET AVE 
Comparable #6 1400 INGLESIDE AVE 

DESCRI Pr I CN <XMP #1 <XMP 112 <XMP 113 <XMP 114 <XMP #5 <XMP #6 

STA1US s s s s s s 
LIST PRICE $89,900 $87,500 $87,504 $94 , 900 $119 , 900 $76,000 
SOLD PRICE $89,900 $86,000 $87,000 $90,000 $115,000 $75 , 000 
<XNI'RACT 08/06/93 08/07/93 07/18/93 08/02/93 09/17 / 93 07/22/93 
SETTLED 09/29/93 10/12/93 10/15/93 08/30/93 10/29/93 08/19/93 
IXM 119 73 157 0 10 236 
AREA Catonsvi Edmond so Edmondso Catonsvi Catonsvi Ca tons vi 
LEVEL 
STILE Detached Detached Detached Detached Detached Detached 
DESIGN Rancher Split Leve Split Leve Rancher Split Foye Cape Cod 
AGE 26 32 Unk 

~ . 
Unk 5 62 

BIB 3 3 4 3 4 3 
B'IBS 1/1 1/0 1/0 2/0 2/0 2/0 
ACRES 0 .19 0.00 0.00 0 . 00 0 . 22 0.17 
SITE Inside Lot Inside Lot Inside Lot I nside Lot Inside Lot Corner Lot 
EXTERIOR Brick Home Asbestos S Al um Si din Brick Home Al um Sid in Frame Home 
SPECIAL 
BASEMENT Full, Impro Crawl Spac Full, Irnpro Full,Irnpro Full, Irnpro Full, Unim 
FUEL ,. El ec Gas Gas Gas Elec Gas 
HF.AT Fha Fha Fha , 4-- Fha Fha Fha 
CXX)L Central A/ Central A/ Central A/ Central A/ Central A/ Window A/C 
FIREPIACE 
INI'ER.IOR Wood Floor Wood Floor Wood Floor Some Drape Wood Floor 
EXTERIOR Deck Porch Deck Deck Porch 
PARKIN} Slick Pad Off-St Par Slick Pad Garage 1 D 
WATER 

~ 

' 
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Comparative Market Analysis 

This report utilizes the market data approach to determine value. The following 
properties are comparable and in close proximitylo your property: 

Comparable . #1 5934 HILLTOP AVE$$$ 

DESCRIPrlCN CXMP #1 CXMP 112 CXMP #3 CXMP #4 CXMP 1/:5 CXMP 1/:6 

STATUS x 
LIST PRICE $114,999 
SOill PRICE 
CXNI'RACT 

-

SEITLED -

lXM 
AREA Catonsvi 
LEVEL 

STYLE Detached 
DESIGN Rancl1er 
AGE 12 
IID3 4 
B'IHS 3/0 
ACRES 0.18 
SITE Inside Lot 
EXTERIOR Brick Home 
SPECIAL 
BASEiv1ENI' Full ,_Impro 
FUEL El ec -
HEAT 1·1vbb 
CXDL Central A/ 
FIREPLACE 2+ Firepla 
INTERIOR No Wax Kit 
EXTERIOR Patio 
PARKIN} Garage 1 A 
WATER 

; 
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Comparative Market Analysis 

Currently On The Market ... 

AIDRESS NEIGHBHXID BDS B'lliS STYLE LEVEL LIST PRICE 
5942 Sunset Ave. Ca tonsv i 2 1/1 Rancher $95,000 

Age: 34 Features: Detached, Brick Home, Asph Sh Roof, Full, Part Improved, 
El ec, Gas, Fha, Ex Storm Wnw, Ex Storm Drs, El ec Range, Wall Oven, 
Refrigerator, Washer, Gas Dryer, Wood Floors, No Wax Kitch, Brick Home, 
Ext Lighting, 1-Car Carprt, Off-St Park, Inside Lot, Public Water, 
Public Sewer, Public Gas, Catonsvi 

5937 Sunset Avenue Catons M 3 1/0 Rancher $109,000 

Age: 37 Features: Detached, Brick Home, Asph Sh Roof, Full,Improvd, Elec, 
Oi 1, HNbb, Window A/C, 1 Fi rep 1 ace, Ex Storm Wnw, Ex Storm Drs, El ec Range, 
Refrigerator, Washer, Wood Floors, No Wax Kitch, Ex WN Carpet, Ex Curtn Rod, 
Ex Shades, Ex Int Shttr, Brick Home, Storage Shed, Driveway, Off-St Park, 
Inside Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, Catons M 

5916 Hilltop Ave Catonsvi 4 1/0 Cape Cod $110,000 

Age: 34 Features: Detached, Alum Siding, Asph Sh Roof, Full,Improvd, Elec, 
Gas, Fha, Ceiling Fans, Attic Fans, Space Heater, Ex StormWnw, Ex StormDrs, 
Attic Insul, Gas Range, Elec Range, Microwave, Refrigerator, Washer, 
Gas Dryer, Wood Floors, Parquet Fls, No Wax Kitch, Ex WN Carpet, Ex Shades, 
Ex Int Shttr, Almn Siding, Inside Lot, Fenced Yard, Level Lot , Public Water, 
Public Sewer, Public Gas, Hmnidifier, Catonsvi 

1420A Ingleside Ave Caton Ma 4 2/0 Split Fo $114,999 

Age : 4 Fuel Cost: $100 Features: Detached, Vinyl Siding, Brick Veneer, 
Asph Sh Roof, Full,Improvd, Elec, Fha, Heat Pump, Central A/C, Ex Dl Glz Wn, 
Ex Storm Drs, Elec Range, Microwave, Refrigerator, Washer, Dishwasher, 
No Wax Kitch, Ex WN Carpet, Ex Curtn Rod, Ex Blinds, Some Drapes, 
Vinyl Siding, Brick Veneer, Off-St Park, Inside Lot, Level Lot, Public Water, 
Public Sewer, Cable Tv, Fan On Range, Caton Ma 



Currently On The Market ... 

AIDRESS NE I GHBH:X)]) BDS B'IBS STYLE LEVEL LIST PRICE 
5927 Hilltop Avenue Caton Ga 4 3/0 Rancher $119,900 

Age: 34 Fuel Cost: $1,440 Features : Detached, Brick Home, Asph Sh Roof, 
Full, Irnprovd, Gas, Wood, Fha, Window A/C, Ceiling Fans, Ex Storm Wnw, 
Ex Storm Drs, Gas Range, Wal 1 Oven, Microwave, Refrigerator, Washer, 
Wood Floors, Ex WN Carpet, Ex Curtn Rod, Brick Home, Ingrnd Pool, 
Storage Shed, Garage 1 Att, Slick Pad, Inside Lot, Fenced Yard, Landscaped, 
Public Water, Public Sewer, Public Gas, Caton Ga 

5955 Hilltop 4% Catonsvi 3 3/0 Rancher $127,500 

Age: New Features: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Ful 1, Part Improved, El ec, Wood, Fha, Heat Pmnp, Central A/C, Wdw Screens, 
Ex Dl Glz \Vn, Elec Range, Washer, Dishwasher, Disposal, No Wax Kitch, 
Wj\V-Subfloor, Ex Lgt Fxtrs, Brick Home, Vinyl Siding, Driveway, Inside Lot, 
Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, Catonsvi 

5949 Sunset Ave Catonsvi 5 2/1 Bi-Level $127,500 

Age: 11 Features-: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Full,Improvd, Elec, Fha, Heat Pump, Central A/C, 1 Fireplace, Firepl/Insrt, 
Ex StormWnw, Ex Dl Glz Wn, Elec Range, Refrigerator, Washer, Dishwasher, 
Wj\V-Subfloor, Ex Curtn Rod, Some Drapes, Brick Home, Vinyl Siding, Porch, 
Ext Lighting, Driveway, Off-St Park, Inside Lot, Fenced Yard, Part Fenced, 
Public Water, Public Sewer, Cable Tv, Fan On Range, Catonsvi 

5905 Franklin Ave West Hi 1 4 3/0 Split Fo $127,900 

Age: Unk Features: Detached, Vinyl Siding, Asph Sh Roof, Full,Improvd, Elec, 
Fha, Central A/C, Ex Dl Glz Wn, Ex D Glz Drs, Elec Range, Washer, Dishwasher, 
Ex WN Carpet, Ex Lgt Fxtrs, Vinyl Siding, Driveway·,- Off-St Park, Inside Lot, 
Fenced Yard, Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, 
West Hi l 

5949A Sunset Ave 4% Catonsvi 3 2/0 Split Fo $129,900 

Age: New Features: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Full,Improvd, Elec, Wood, Fha, Heat Pump, Central A/C, Wdw Screens, 
Ex Dl Glz Wn, Ex D Glz Drs, Elec Range, Washer, Dishwasher, No Wax Kitch, 
Wj\V-Subfloor, Brick Home, Vinyl Siding, Garage 2+Det, Driveway, Inside Lot, 
Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, Catonsvi 

; 



Currently On The Market ... 

AIDRESS NEI Gffi:-D)I) BDS B'IHS STYLE LEVEL LIST PRICE 
1401 Ingleside Ave Edmondso 4 2/0 Cape Cod $89,999 

Age: 27 Fuel Cost: $132 Features: Detached, Brick Honw, Alurn Siding, 
Asph Sh Roof, Full, Part Improved, Elec, Gas, Fha, Central A/C, Ceiling Fans, 
Attic Insul, .Ex Wall Insl, Gas Range, Microwave, Washer, Elect Dryer, 
Wood Floors, No Wax Kitch, Ex WN Carpet, Ex Curtn Rod, Ex Shades, Ex Blinds, 
Brick Home, Alum Siding, Slick Pad, Corner Lot, Fenced Yard, Part Fenced, 
Public Water, Public Sewer, Public Gas, Edmondso 

1413 Ingleside Ave Catonsvi 3 1/0 Split Le $92,000 

Age: 30 Features: Detached, Vinyl Siding, Asph Sh Roof, Half,Improvd, Gas, 
Wood, Fha, Central A/C, Ex Stom1Wnw, Ex Dl Glz Vm, Ex Stom1 Drs, Gas Range, 
Refrigerator, Washer, Wood Floors, No Wax Kitch, Ex WN Carpet, Ex Curtn Rod, 
Ex Shades, Ex Blinds, Vinyl Siding, Off-St Park, Inside Lot, Public Water, 
Public Sewer, Public Gas, Catonsvi 

AVERAGE OF 11 PROPERTIES 1s $113,063 

Recently Sold ... 

AIDRESS NEICBBHXD BDS B1HS STYLE LEVEL SOLD PRICE 
1126 Ingleside Ave Caton Ma 3 1/0 Cape Cod $78,000 

Days on Market: 82 Date Sold: 05/26/93 Date Settled: 10/21/93 Age: Unk 
Features: Detached, Asbestos Shg, Al /Vnyl Trim, Asph Sh Roof, 
Full, Unimproved, Gas, Oil , H.vbb, Ceiling Fans, Ex RplcVmws, Ex StormDrs, 
Gas Range, Microwave, Refrigerator, Washer, Ex WN Carpet, WjW-Subfloor, 
Ex Curtn Rod, Ex Blinds, Ex Lgt Fxtrs, Asbestos Shg, Al/Vnyl Trin1, 
Storage Shed, Ext Lighting, Driveway, Off-St Park, Corner Lot, Fenced Yard, 
Level Lot, Public Water, Public Sewer, Public Gas, Caton Ma 

1211 Ingleside Ave Catonsvi · 3 1/1 Rancher $89,900 

Days on Market: 119 Date Sold : 08/06/93 Date Settled: 09/29/93 Age: 26 
Fuel Cost: $100 Features: Detached, Brick Home, Asbestos Shg, Asph Sh Roof, 
Full,Iniprovd, Elec, Gas, Fha, Central A/C, Ceiling Fans, Ex Dl Glz Vm, 
Ex Storm Drs, Gas Range, Cont-Cl Oven, Microwave, Refrigerator, Washer, 
Elect Dryer, Wood Floors, Tile/Slatefl, Ex WN Carpet, Ex Curtn Rod, Ex Blinds, 
Some Drapes, Brick Home, Asbestos Shg, Ext Lighting, Slick Pad, Driveway, 
Inside Lot, Tree Studded, Level Lot, Public Water, Public Sewer, Public Gas, 
Updatd Plumb, Catonsvi 



Recently Sold ... 

ADDRESS NEIGHJ3HX)D EDS B1HS STYLE LEVEL SOLD PRICE 
1405 Ingleside Ave Edmondso 3 1/0 Split Le $86,000 

Days on lv.Tarket: 73 Date Sold: 08/07/93 Date Settled: 10/12/93 Age: 32 
Fuel Cost: $1,200 Ground Rent: $15 Features : Detached, Asbestos Shg, 
Asph Sh Roof; Crawl Space, Half,Improvd, Gas, Vvood, Fha, Central A/C, 
Ex StormVvnw, Ex Stonn Drs, Attic Insul, Gas Range, Refrigerator, Vvasher, 
Gas Dryer, Dishwasher, Disposal, Wood Floors, No Wax Kitch, Ex Vwv Carpet , 
Ex Curtn Rod, Some Drapes, Ex Lgt Fxtrs, Asbestos Shg, Off-St Park, 
Inside Lot, Tree Studded, Level Lot, Public Vvater, Public Sewer, Public Gas, 
Security Sys, Edrnondso 

1427 Ingleside Ave Edmond so 4 1/0 Split Le $87,000 

Days on Market: 157 Date Sold: 07/18/93 Date Settled: 10/15/93 Age : Unk 
Ground Rent: $15 Features: Detached, Almn Siding, Brick Veneer, Asph Sh Roof, 
Full,Improvd, Gas, Vvood, Fha, Central A/C, Ceiling Fans, Ex Rplc Vvnws, 
Ex Storm Drs, Gas Range, Self-Cl Oven, Refrigerator, Vvasher, Gas Dryer, 
Dishwasher, Vvood Floors, No Vvax Kitch, Ex Vwv Carpet", Ex Curtn Rod, Ex Shades, 
Ex Blinds, Alum Siding, Brick Veneer, Ext Lighting, Slick Pad, Off-St Park, 
Inside Lot, Level Lot, Landscaped, Public Vvater, Public Sewer, Public Gas, 
Hmnidifier, Edrnondso 

5919 Franklin Ave Catonsvi 3 2/0 Rancher $90,000 

Days on Market: 0 Date Sold: 08/02/93 Date Settled: 08/30/93 Age: Unk 
Ground Rent: $10 Features: Detached, Brick Home, Frame Horne, Asph Sh Roof, 
Full,Improvd, Gas, Fha, Central A/C, Vvdw Screens, Ex StorrnVvnw, Ex Rplc Vvnws, 
Ex Storm Drs, Gas Range, Microwave, Refrigerator, Vvasher, Gas Dryer, 
Brick Horne, Frame Home, Inside Lot, Tree Studded, Level Lot, Public Vvater, 
Public Sewer, Public Gas, Catonsvi 

5915 Sunset Ave Ca tons vi 4 2/0 Split Fo $115,000 

Days on lv.Tarket: 10 Date Sold: 09/17/93 Date Settled: 10/29/93 Age: 5 
Features: Detached, Alum Siding, AljVnyl Trim, Asph Sh Roof, Full,Improvd, 
Elec, Vvood, Fha, Heat Pmnp, Central A/C, Attic Fans, Ex StorrnVvnw, 
Ex Dl Glz Vvn, Ex Storm Drs, Elec Range, Self-Cl Oven, Microwave, Refrigerator, 
Vvasher, Elect Dryer, Some Drapes, Almn Siding, Al/Vnyl Trim, Inside Lot, 
Part Fenced, Level Lot, Public Vvater, Public Sewer, Cable Tv, Fan On Range, 
Catonsvi 



Recently Sold ... 

AIDRESS NEICEBF[X)D BDS BIBS STYLE LEVEL SOLD PRICE 
1400 Ingleside Ave Catonsvi 3 2/0 Cape Cod $75,000 

Days on Market: 236 Date Sold: 07/22/93 Date Settled: 08/19/93 Age: 62 
Fuel Cost: $525 Features: Detached, Frame Home, Forrnstone, Asph Sh Roof, 
Ful 1, Unimproved, Gas, Oi 1, Fha, Window A/C, Wdw Screens, Ex Storm Wnw, 
Ex StormDrs, Gas Range, Self-Cl Oven, Refrigerator , Washer, Gas Dryer, 
Dishwasher, Wood Floors, No Wax Kitch, Ex Curtn Rod , Ex Shades, Ex Blinds, 
Some Drapes, Frame Home, Fonnstone, Garage 1 Det, Driveway, Corner Lot, 
Wooded Lot, Level Lot, Public Water, Public Sewer, Public Gas, Tv Antenna, 
Fan On Range, Humidifier, Dehumidifier, Updatd Plurnb, Catonsvi 

AVERAGE OF 7 PROPERTIES is $88,700 

Did Not Sell... 

AIDRESS NEIGHBHX)D BDS BIBS STYLE LEVEL LIST PRICE 
5934 Hilltop Ave$$$ Catonsvi 4 3/0 Rancher $114,999 

Age: 12 Features: Detached, Brick Home, Mason Siding, Asph Sh Roof, 
Full,Improvd, Elec, Oil, r1vbb, Central A/C, Ceiling Fans, 2+ Fireplace, 
Ex StonnWnw, Elec Range, Self-Cl Oven, Microwave, Refrigerator, Washer, 
Elect Dryer, No Wax Kitch, Ex W-N Carpet, Some Drapes, Ex Lgt Fxtrs, 
Brick Home, Mason Siding, Garage 1 Att, Driveway, Inside Lot, Landscaped, 
Public Water, Public Sewer, Cable Tv, In Law Apt, Fan On Range, Catonsvi 

AVERAGE OF 1 PROPERTIES is $114, 999 



SERVICES YOU WILL RECEIVE ... 

• We will help you detern1ine the best selling pr ice for your home. 

• We will tell you what to do to get your hon1e in sale condition. 

• We will recommend reputable repair companies if necessary. 

• We will develop a strategy to show your hon1e. 

• . We will enter your home in the Multiple List service in1n1ediately. 

• We will in1plement a con1prehensive marketing plan. 

• We will periodically meet with you to review progress. 

• We will pron1ptly advise you of changes in the market clin1ate. 

• We will present all offers to you promptly and assist in evaluating them. 

• We will monitor progress toward closing when a contract is accepted. 

• . We will immediately advise you of events that n1ay threaten closing. 

• We will coordinate and monitor the settlement process. 

• We will monitor the appraisal and buyers loan approval. 

• We will stay in contact with selling agent to make sure things are 
proceeding smoothly. 

• We will be present at closing to assure a successful conclusion. 



IN CONCLUSION ... 

You should choose RUSS BLACKBURN because: 

I will provide you with excellent service and support. 

I have made a thorough market analysis of your home. 

I have developed a winning marketing plan. 
~. . 

I will make every effort to sell your home promptly. 

I have the resources of O'Conor, Piper & Flynn. 

LET ME LIST YOUR HOME NOW. 



FEBRUARY 10, 1 994 

MR. JOSEPH LOTZ 
5904 HILLTOP AVENUE 
BALTIMORE, MD 21207 

LL)8_ S~~\, \t\-\::'.::::> .\°C) ~{?_. L0,"2:. 

~""u ?~--A\ ~ ~ o~c (?~:.eQ~ 
~ ~(Lo-c-2_.s \. ~. 

DEAR MR. LOTZ, 

WE ARE AWARE THAT YOU HAVE CONCERNS ABOUT OUR PLANS FOR THE 
PROPERTY AT 5902 HILLTOP AVENUE. SINCE YOU FELT THAT THE RANCHER 
WE SUBMITTED WAS NON-CONFORMING TO THE LOT SIZE, WE HAVE PURCHASED 
PLANS FOR A TWO-STORY VICTORIAN COTTAGE. 

WE WOULD LIKE TO DISCUSS THE ENCLOSED HOUSE PLAN WITH YOU BEFORE 
THE BALTIMORE COUNTY HEARING ON FEBRUARY 24, 1994. THEREFORE, ON 
SUNDAY, FEBRUARY 20, 1994 BETWEEN 1 AND 3 P.M., WE INVITE YOU TO 
AN ON-SITE MEETING AT 1528 INGLESIDE AVENUE WITH HARRY BLACKBURN 
AND CAROLE & WARREN GRILL. THIS IS THE ADJOINING PROPERTY OF THE 
BUILDING LOT WHERE MY UNCLE, HARRY BLACKBURN, HAS RESIDED FOR THE 
PAST 50 YEARS. 

IN CLOSING WE WOULD LIKE TO ASSURE YOU THAT WARREN GRILL HAS BEEN 
IN THE HOME CONTRACTING BUSINESS FOR 35 YEARS AND WOULD NOT 
ENDANGER HIS GOOD AND LONGSTANDING REPUTATION BY BUILDING SOMETHING 
UNDESIREABLE. 

WE UNDERSTAND YOUR CONCERNS AND ANXIETIES AND LOOK FORWARD TO 
MEETING WITH YOU ON FEBRUARY 20, 1994. 

SINCERELY YOURS, 

~~ 
CAROLE AND WARREN GRILL 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 
(410) 795-2598 OR (410) 549-1111 
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First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'-2" 

·,. -~.' ~, 

·:. - ·· · - ::,...;.._._ 

-1 

Bedroom 1 
11'-4° x 11'-8" 

I 
18' ctllng' 
I o 

I 
5' wall hgt . -

I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot­
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the living 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

.. 5' wall hgt. 

WIDTH 19' 

DEPTH 40'-2' 

,.__5·-a· wall hgt. 

. 1lop1 celUng <typ.l 
• 

Garage 

dance of natural lighting and excel­
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

110,age 

Living Room 
11·-4· x 14' 

Porch 
19' x 7' 
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FEBRUARY 10, 1994 

MR. JOSEPH LOTZ 
5904 HILLTOP AVENUE 
BALTIMORE, MD 21207 

DEAR MR. LOTZ, 

[n)Jl~ D W ~ ~l 
uu FEB, 71994 l!JJ 
ZONING COMMISSIONER 

~1,r /qy 
y . 

WE ARE AWARE THAT YOU HAVE CONCERNS ABOUT OUR PLANS FOR THE 
PROPERTY AT 5902 HILLTOP AVENUE. SINCE YOU FELT THAT THE RANCHER 
WE SUBMITTED WAS NON-CONFORMING TO THE LOT SIZE, WE HAVE PURCHASED 
PLANS FOR A TWO-STORY VICTORIAN COTTAGE. 

WE WOULD LIKE TO DISCUSS THE ENCLOSED HOUSE PLAN WITH YOU BEFORE 
THE BALTIMORE COUNTY HEARING ON FEBRUARY 24, 1994. THEREFORE, ON 
SUNDAY, FEBRUARY 20, 1994 BETWEEN 1 AND 3 P.M., WE INVITE YOU TO 
AN ON-SITE MEETING AT 1528 INGLESIDE AVENUE WITH HARRY BLACKBURN 
AND CAROLE & WARREN GRILL. THIS IS THE ADJOINING PROPERTY OF THE 
BUILDING LOT WHERE MY UNCLE, HARR Y BLAC KBURN, HAS RESIDED FOR THE 
PAST 50 YEARS. 

IN CLOSING WE WOULD LIKE TO ASSURE YOU THAT WARREN GRILL HAS BEEN 
IN THE HOME CONTRACTING BUSINESS FOR 35 YEARS AND WOULD NOT 
ENDAN GER HIS GOOD ANO LONG STANDING REPUTA TION BY BUILDING SOMETHING 
UNDE SIREABLE. 

WE UNDERSTAND YOUR CONCERNS AND AN XIETIES AND LOOK FORWARD TO 
MEETING WITH YOU ON FEBRUAR Y 20, 1994. 

SINCERELY YOURS, 

~~ 
CAROLE AND WARREN GRILL 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 
(410) 795-2598 OR (410) 549-1111 
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First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'-2" 

·~. ·, -, 

5° wall hgt. -

Bedroom 1 
_1r-4· x 11'-a· 

I 

:11· cellng: 

I 
I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot­
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the living 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

.. 5' wall hgt. 

WIDTH 19' 

DEPTH 40'-2" 

,._5·-e· wall hgt. 

. elope celNng ftyp.l; 

Garage 

dance of natural lighting and excel­
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

Uvfng Room 
17'-4' x 14' 

Porch 
19' x 7' 



Suite 113 Courthouse 
400 Washington Avenue 
Towson, MD 21204 

( 

Baltimore Counly Government 
Zoning Commissioner :. 

Office of Planning and Zoning 

January 20, 1994 ( 410) 887 -4386 

I , 

L: '· ; -

.JAM. 21 l994 
Mr. Joseph L. Lotz 
5904 Hilltop Avenue 
Baltimore, Maryland 21207 

RE: Case No. Bl84576 

~ . ;. . 

Protest to the Rezoning of 5902 Hilltop Avenue 

Dear Mr. Lotz: 

This is to acknowledge receipt of your recent letter regarding the 
above property. 

Upon receipt of your letter, I reviewed the Zoning Commissioner's 
active files to determine whether a case was pending on this property. 
Unfortunately, I have not located. any case which has been filed relating to 
this site. Moreover, the case number provided, B184576; does not sequen­
tially follow the case numbers which are assigned to matters before this 
office. 

In investigating the matter further, it appears that B184576 relates 
to a building permit which has been ·issued. Thus, I am referring your 
letter to Mr. Douglas Swarn of the Office of Permits and Licenses for review 
and response, as necessary. If you have any questions regarding the permit 
which has been issued, I might suggest that you call Mr~ Swam directly at 
887-4455. 

Lastly, k~ndly note that I have directed this response only to you 
irrespective of the fact that there were in excess of 20 people who signed 
the letter. As the first signee, I assume that you are acting as spokesman 
on behalf of your community. 

Y;;;J/;"d~ 
~~e E. Schmidt 

I 

Zoning Co7mm:is ·on. er 
LES:mmn 
cc: Mr. Douglas Swarn, Office of P~rmits and Licenses , 

• 
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Zoning Commission 
111 W. Chesapeake Ave. 
Towson, MD 21204 

To: 
From: 

Baltimore County Zoning Commission 
Catonsville Gardens Residents 

Subject: Protest to the Rezoning of 5902 Hilltop Ave., Baltimore, MD 21207 
8184576 Case No.: 

The residents of Catonsville Gardens (Hilltop Ave. and the surrounding areas) are filing 
a formal protest to the proposed rezoning notice (Case Ng. B 184576) posted on the vacant lot 
known as 5902 Hilltop Ave., Baltimore, MD 21207. We as the community residents have 
several concerns relating to the proposed rezoning and request a public hearing so that these 
concerns can be addressed. 

1. What is the current description of the present zoning? 

2. What is the description of the proposed rezoning? 

3. What is the proposed configuration of the improvement structure request~d for 
the property? 

4. What impact will this structure have on neighborhood parking? Is offstreet 
parking a requirement? 

5. Will the structure present an impediment to public safety regarding access of 
emergency vehicles? 

6. What will be the requirements for setbacks and sideyards? 

7. Will the structure be compatible with existing structures in the surrounding 
neighborhood? As it now appears, the structure and lot size are non-conforming. 

8. How will property values be affected? Residents are concerned that the non­
conforming lot size and structure and will be incompatible with the character of 
our community and thus will have an adverse effect on our property values. 

As previously stated, the community residents request a public hearing on the proposed 
rezoning so that property owners can be heard on the above-mentioned concerns. Enclosed is 
a sketch and diagram of 5904 Hilltop Ave., which will be adjacent to the proposed structure. 
We hope that these matters can be resolved in a manner which is satisfactory to all concerned. 

Sincerely, 

The Undersigned 

1 
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.CASt: NO.B184576 

The following is a list of residents who oppose the proposed rezoning: 

vaSc-,.0/-t L, Lo 7-Z­

Please Print Name 

I - // 
· .. ;;:,-2 .; _j_ /T:! 7}'7){,j 

Please Print Name 

frtt.1€:.. M · tJ tlr:t(-
Please Print Name 

SAfJ/E /! lc[TJ 
Please Print Name 

c . 
0 co-rr C .:S,)our:'Fe,r 

Please Print Name 

2 

Joseph L. Lotz 
5904 Hilltop Ave. 
Baltimore, MD 21207 

Signature 

James I. Hannon 
5923 Hilltop Ave. 
Baltimore, MD 21207 

~/µ,jv=b 
~~ . 

Steve M. Nagy 
5903 Hilltop Ave. 
Baltimore, MD 21207 

~ Sadie Liberto 
5905 Hilltop Ave. 
Baltimore, MD 21207 

Scott C. Snorffer 
... 5906 Hilltop Ave. 

Baltimore,. MD 21207 

--



[_" 

1

_1 ,__' "':''-'-- _· ·_· !_. ___ f\.c...;l..c;...;.l".\-L-;c;t: R. 1 VO 
Please Print Name 

{! /'J_•·/:; !) Y7 /)/( /J 0 f iJ Lu,,, 
Please Print Name 

(\\ '8 <?, G \'.\ R e.,; Q L E. LL 
Please Print Name 

t11a1?-1?1=-N G. ,~, s rti;:-1::z 
Please Print Name 

I 

I 
Please Print Name 

3 

CASE NO : B184576 

Matthew Palmerio 
5907 Hilltop Ave. 
Baltimore, MD 21207 

Cassandra Brown 
5908 Hilltop Ave. 
Baltimore, MD 21207 

Margaret Zell 
5910 Hilltop Ave. 
Baltimore, MD 21207 

Warren G. Fisher 
5912 Hilltop Ave. 
Baltimore, MD 21207 

! .. , . 

Signature 

Margaret McCance 
5914 Hilltop Ave. 
Baltimore, MD 21207 



CASE NO~ B184576 

.· 1· ' j .) . . .,;"- ,:i J 1 , : _,. 

Please Print Name . Signature 

·, 
j .... ; I r-+ ,. .:,_ ,~""- ,.:__ . ) .... ~ .. . 

Please Print Name 

Please Print Name 

1
i 1 / 1 / - / ... : 

I I / · . . . •. I / .>. l - \~ :. / 1/ f , J /• ' ; . .; 

Please Print Name 

Please Print Name 

4 

···.James Scrofo 
5916 Hilltop Ave. 
Baltimore, MD 21207 

. / / I 

/ ~ ) . ( i 

Signature 

Bryn Scrofo 
5918 Hilltop Ave. 
Baltimore, MD 21207 

' I ... 
Signature 

John Koontz 
5920 Hilltop Ave. 
Baltimore, MD 21207 

; I 

/
I 

.. : ~-- t .... -~' ·~ .. . 

.• ,_. 

Signature 

! ... .. : . 

Marcella E. Cummings 
5925 Hilltop Ave. 
Baltimore, MD 21207 

Signature 

Joseph Delguidice 
5926 Hilltop Ave. 
Baltimore, MD 21207 



,. : 
·.,,. / .. t. I 

r· 

Please Print Name 

Please Print Name 
. . ,.,.- /: ' / 

~·~/ (_l_,.·1 l~'f_11~t---t!~/ __ ·-J~· -~t_'.'~,' ;-_· L_,_-1 :...' 2 .' N c 
Pleaie Print Name 

f/ot,Je, ,.··1,( C , /?<.,,/,{-{'. 
Please Print Name 

c ~ PtRLE.s c. Baif s0e,~ 
Pease Print Name 

5 

CASE NO. B184576 , 

. I 

Signature 

Anne Roe 
5927 Hilltop Ave. 
Baltimore, MD 212107 

Signature 

Ray L. Pratt 
5929 Hilltop Ave. 
Baltimore, MD 21207 

Signature ! ' 

' ~ T-·. I 

/ 
J I ' .; ., .. 

·11.,.J_ ...... . ~ ........ ·- .... (.., / ~ ~ ., .. 

Anthony A. Palmerino 
1520 Dorchester Ave. 
Baltimore, MD 21207 

~-~1+d 1<fl£-
Signature 

Howard E. Burke 
1518 1/2 Ingleside Ave. 
Baltimore, MD 21207 

Charles C. Hartsock 
1520 Ingleside Ave. 
Baltimore, MD 21207 

, · .. ,, 
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cc: Joseph L. Lotz 
James I. Hannon 
Steve M. Nagy 
Sadie Liberto 
Scott C. Snorff er 
Matthew Palmerio 
Cassandra Brown 
Margaret Zell 
Warren G. Fisher 
Margaret McCance 
James Scrofo 
Bryn Scrofo 
John Koontz 
Marcella E. Cummings 
Joseph Delguidice 
Anne Roe 
Ray L. Pratt 
Anthony A. Palmerio 
Howard E. Burke 
Charles C. Hartsock 
Robert Wiggins 

William Hughey, Community Planner 
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~L}~~~ 
Signature 

Robert Wiggins 
1524 Ingleside Ave. 
Baltimore, MD 21207 
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December 22, 1993 

Dear Ms. Stephens 

As a resident of 5916 Hilltop Ave, Balto . Md. 21207, I wish to 
protest the rezoning of the property at 5902 Hilltop Ave, ID# 
B184576. I believe it is not fair to the two border properties to 
have a home so close to their property line. 
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Baltimore County Government 
Office of Zoning Administration 
and Devclopmenl Management 

111 West Chesapeake Avenue 
Towson, MD 2120/i (410) 887-3353 

JANUARY 11, 1991 

Ms . Carole Grill 

Printed wilh Soybean Ink 
on nccyclod Paper 

6220 Rolling View Drive 
Sykesville, Maryland 21784 

Re: Undersized lot - 5902 Hilll:op Avenue 

Dear Ms. Grill: 

Please be advised that pursuant to the Office 
comments and recommendations with regard to 
permit #B184576NR has been denied. 

of Planning and Zoning's 
the above-referenced lot, 

Attached you will finil a copy of said recommendation. If you wish to make 
changes in the house design, please contact OPZ within the next day or two 
to ascertain what wo uld be acce ptable. Your other option is to file an 
appeal to the Board of Appeals. If you wish to file an Appeal, please 
contact Zoning J\drninistration at 887-3391 and ask for Julie. 

ARNOLD JABLON 
DIRECTOR 

AJ:ggs 

~ . 



B A L T I M O R E COUNTY, 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director DATE: December 29, 1993 
Zoning Administration and 
Development Management 

FROM: Pat Xeller, Deputy Director~\ 
Office of Planning & Zoning -----\ 

SUBJECT: BUILDING PERMIT #B184576NR 
PURSUANT TO SECTION 304.2 (5902 HILLTOP AVE.) 

Pursuant to the provisions of BCZR, Section 304.2A and 304.2B 
concerning use of undersized single-family lots, OPZ recommends 
denial of building permit for the following reasons: 

1. The proposed dwelling is not appropriate in relation to 
existing structures in the neighborhood. This opinion is 
based on the 20' building width, 52' building length and lot 
coverage of the proposed dwelling. 

2. The architectural style of the proposed house is not 
compatible with existing homes in the established 
neighborhood. Most homes along Hilltop Avenue are small 
ranchers with their longest building face running parallel to 
Hilltop Avenue. The proposed 20' wide house will run over 50 
feet deep into the 40' wide lot at a perpendicular angle to 
Hilltop Avenue. This significant design element is a drastic 
departure from the norm on Hilltop Avenue and would probably 
have a negative effect on the neighborhood. 

PK:BH:lw 
BHHILLTP/PZONE/TXTLLF 
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1 

2 

3 

4 

5 

6 

7 

8 

"9 

ORIGINAL 
IN THE MATTER OF 

WARREN GRILL, ET UX. 

PETITIONERS 

* 

* 

* 

West Side Hilltop Avenue,125' * 

West of Ingleside Avenue 

(5902 Hilltop Avenue) 

1st Election District 

1st ~ouncilrnanic District 

* 

* 

* 

* 

* 

* * * 

1 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF BALTIMORE COUNTY 

Case No. CBA-94-163 

January 26, 1995 

* 

10 The above-entitled matter came on for hearing 

11 before the County Board of Appeals of Baltimore County at 

12 the Old Courthouse, 400 Washington Avenue, Towson, 

13 Maryland 21204 at 10 o'clock a.m., January 26, 1995. 

14 

15 

16 

17 

18 

19 

20 Reported by: 

21 C.E. Peatt 

* * * * * 

BOARD OF APPEALS - original -



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

*Amended -as to date (prior memo showed 10/6/99) 

TO: Arnold Jablon, Director DATE: *February 8, 2000 
Permits & Development Management 

FROM: Charlotte E. Radcliffe 
County Board of Appeals 

SUBJECT: Closed File: 

CBA-94-163 /Warren Grill, et ux 

Pursuant to our recent request for the current status of the 
above captioned case, the Board was informed by a clerk in the CCt 
that this case was completed in the upper courts in November, 1996, 
and the original file and exhibits were returned to your office by 
John Almond, Records Manager /CCT. The ref ore, we are hereby 
closing the Board's case file and returning same to you herewith. 

leer 

Attachment - Case File - CBA-94-163 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director DATE: October 6, 1999 
Permits & Development Management 

FROM: Charlotte E. Radcliffe ~ 
County Board of Appeals 

SUBJECT: Closed File: 

CBA-94-163 /Warren Grill, et ux 

Pursuant to our recent request for the current status of the 
above captioned case, the Board was informed by a clerk in the CCt 
that this case was completed in the upper courts in November, 1996, 
and the original file and exhibits were returned to your office by 
John Almond, Records Manager /CCT. The ref ore, we are hereby 
closing the Board's case file and returning same to you herewith. 

leer 

Attachment - case File - CBA-94-163 



IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

E212 

PETITION OF WARREN GRILL AND CAROLE 

* 
* 

GRILL, HUSBAND AND Wl~E * 
I 6220 Rolling View Drive 
· Sykesville, Maryland 21784 * 

FOR JUDICIAL REVIEW OF THE DECISION OF 
THE COUNTY BOARD OF APPEALS 

* CIVIL 
ACTION 

I OF BALTIMORE COUNTY 
I Room 49, Old Courthouse, 400 Washing­
! ton Avenue, Towson, MD 21204 

* No. 95-CV-04581 
/111/136 

j IN THE CASE Of: IN THE MATTtR Of 
WARREN GRILL, ET UX 

\I ZO~!~G COMMISSIONER'S APPROVAL/ 
ii BUILDING PERMIT APPLICATION FOR 
'1\ PROPERTY LOCATED ON WEST SIDE HILLTOP 

1 AVENUE, 125' WEST OF INGLESIDE AVENUE 
I (5902 HILLTOP AVENUE) 
I lST ELECTION DISTRlCT 

!ST COUNCILMANIC DISTRICT 
CASE NO. CBA- 94-163 

* * * * * * 

* 

* 
* 

* 

* 

* 
* 
* * * 

I 

l: 
PROCEEDINGS BEFOR~ THE OFFICE OF PERMITS 

AND DEVELOPMENT MANAGEMENT 

L; 
Ii 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

!! TO THE HONORABLE, THE JUDGE OF SAID COURT: 
1\ 

* * 

ii And no~ comes s . Diane Levero, constituting the County Board 

11 
1: of Appeals of Baltimore County, and in answer to the Petition fo r 
I ! 
ii I! Judicial Review directed against the Board in this case, herewith 
• I 

!l returns the record of proceedings had in the above~entitled matter, 

Ii consisting of the following certified copies or original papers o n 

I \ fi l e in the Office of Permits and Development Management and the 

Ii Board of Appeals of Balttmore County: 
• I 
I 

I 
I 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT 

OF BALTIMORE COUNTY 

I CBA-94-163 
I 
i 
i 

11 

i 



Ii 

January 26, 1995 

February 10 

February 15 

E213 

Hearing held before the Board of Appeals. 

Memorandum filed by c. 
~squire, on behalf of 
Counsel for Baltimore 
indicated no response to 
submitted. ) 

Victor McFarland, 
Grill. (People's 

County verbally 
Memorandum will be 

Public Deliberation held by the Board; 
decision - two to one in favor of denying 
request. 



E214 

CBA-94-163, Warren Grill, et ux 
File No. lll/136/95-CV-04581 

3 I 

I 
j February 15 
I 
I 

February 17 

j April 28 

I 
I 
I 

I 
I 
i 

I May 26 
' i 

! I 
i: 
1 1 

li May 31 

l i 
11 
I i 
;1 June 2 

Letter to Chairman of the Board of Appeals 
from c. Victor McFarland. 

Reply to letter dated 2/15/95 to Chairman of 
the Board of Appeals from People's counsel. 

Opinion and Order of the Board in which the 
decision of the Zoning Commissioner was 
REVERSED and the building permit application 
was DENIED. (Dissenting Opinion by Mr. 
Schuetz) 

Petition for Judicial Review filed in the 
Circuit court for Baltimore County by c. 
Victor McFarland, Esquire, on behalf of Warren 
and Carole Grill. 

Copy of Petition for Judicial Review received 
by the Board of Appeals from the Circuit court 
for Baltimore County. 

Certificate 
parties. 

of Notice sent 

Transcript of testimony filed. 

to interested 

jl July 28 

i Petitioner's Exhibit No. 1 -Deed, 10/26/27; Wm. Blackburn & 
Heacock to Harry and v. Blackburn 

2 -Deed, 5/8/43; Wm. Blackburn to H. 
and v. Blackburn 

I 
I 
I 

3 -Deed, 11/19/93; Grill to Grill 
(lot expansion) 

4 - oeed, 8/19/93; Blackburn to Grill 
5 -Deed, 11/19/93; Grill to Grill 
6 -12/13/93 Receipt 
7 -Plat of survey; 1528 Ingleside 

Ave 
8 -"Rancher Originally submitted" 6 

sheets 
9 -Cottage design - 5 sheets 

10 -5916 Hilltop photo 
11 -5914, 5916 Hilltop Ave photo 
12 -5932 1/2 Sunset Ave photo 
13 -1502, 1504 Dorchester photo 
14 -5910, 5908 Hilltop photo 
15 -5909, 5911 Hilltop photo 
16 -5907, 5909, 5911 Franklin photo 
17 -5910 Hilltop photo 
18 -5918 Hilltop w/ "Pace Arrow" in 



IN THE CIRCUIT COURT I FOR SALTIMORE COUNTY 

I 
PETITION OF WARREN GRILL AND 
GRILL, HUSBAND AND WIFE 

l 6220 Rolling View Drive 
Sykesville, Maryland 21784 

E215 

CAROLE 

* 

* 

* 

FOR JUDICIAL REVIEW OF THE DECISION OF * 
THE COUNTY BOARD OF APPEALS 

CIVIL 
ACTION 

I OF BALTIMORE COUNTY 
! Room 49, Old Courthouse, 400 washing­

* No. 95 - CV-04581 
/111/136 

: ton Avenue, Towson, MD 21204 
I 
\ IN THE CASE OF: IN THE MATTER OF 
J WARREN GRILL, ET UX 

l·! ZONI~G COMMISSIONER'S APPROVAL/ 
\ BUILDING PERMIT APPLICATION FOR 

1
1 PROPERTY LOCATED ON WEST SIDE HILLTOP 
1 AVENUE, 125' WEST OF INGLESIDE AVENUE 
I ( 5902 HILLTOP AVENUE) 
' lST ELECTION DISTRICT li lST COUNCILMANIC DISTRICT 

:: CASE NO. CBA- 94-163 , , 
•• 

i! * * * * * * * 

* 
* 
* 

* 

* 

* 

* 
* .. * 

' i I: 
I! 
I : . ' 
ii 

PROCEEDINGS BEFORE THE OFFICE OF PERMITS 
AND DEV!:LOPMENT MANAGEMENT 

,, AND THE BOAkO OF APPEALS OF BALTIMORE COUNTY 
Ii 
ll TO THE HONORABLE, THE JUDGE OF SAID COURT: 
II 

* * 

11 
And now comes s. Diane Levero, constituting the County Boar d 

I 
iJ of Appeals of Baltimore County, and in answer to the Petition f o r 

I !l Judicial Review directed against the Board in this case, herewith 

II returns the record of proceedings had in the above-entitled matter , 
L 
!i consisting of the following certified copies or original papers on 

II file in the Office of Permits and Development Management and t he 

ii Board of Appeals of Baltimore County: 

I 
l 

I 
·1 I. 
It 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT 

OF BALTIMORE COUNTY 

CBA-94-163 
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I 

I! CBA-94 - 163, Warren Grill, et ux !I File No. 111/136/95-CV-04581 

Ii August 6, 1993 Letter to A. Jablon /ZADM (presently known as 

1

1

1 

PDM), from Carole Grill requeeting approval of 
a Limited Exemption for a lot line revision. 

ll August 27 Letter to c. Grill from D. Rascoe /ZADM, 
1

1

.1 APPROVING Limited Exemption (for Division 2 
only). 

2 

I 
I 

I 
I 
I Ii , , 

! 1 December 13 
ii 

Undersized Lot 
Carole L. Grill. 

Application Form filed by l 
I 

I! 
ii December 1 7 
; \ 
\ i 
1 ' 

fl January 11, 1994 
I ' . ' 
! ! 
! ; 
'; 

' 
' I 

! : January 12 

. ' : : 
/January 12 

:! 
j i 
i i January 2 0 
l 1 

. ' 
1; 
I; 

: ; ! l February 2 4 

i! July 29 
1, 
' . I• 

' 

VAugust 29 
! . 
< I 
j; 
'' 11 

! ; September 2 2 
:) 
. i 

j: January 26, 1995 
. ' 
I! 
1 , February 1 O 

· February 15 I. 
I· 

ii 
Ii 
i ! 
! I 
I I 

Notice that application was accepted for 
filing by ZADM and Certificate of Posting. 

Letter to c. Grill from A. Jablon /ZADM, 
inf arming that pursuant to OPZ comments and 
recommendations, perm! t #B184576NR has been 
DENIED. 

Memo to ZADM from F. Morsey /OPZ recommending 
APPROVAL of permit since change in 
architectural style of house . 

Request for public hearing filed by Joseph L . 
Lotz and residents of caton5ville Gardens. 

Letter to .J. Lotz from Zoning Commissioner 
referring 1/12/94 letter to D. Swam /Permits & 
Licenses for review and response. 

Hearing held before the Zoning Commissioner. 

Order of Zoning Commissioner APPROVING 
building permit application. 

Notice of Appeal filed by Joseph L. Lotz and 
the residents of Catonsville Gardens. 

Entry of Appearance filed by Peter Max 
Zimmerman, People's Counsel. 

Hearing held before the Board of Appeals • 

Memorandum filed by c. 
Esquire, on behalf of 
Counsel for Baltimore 
indicated no response to 
submitted.) 

Victor McFarland, 
Grill. (People's 

County verbal l y 
Memorandum will be 

Public Deliberation held by the Board; 
decision - two to one in favor of denying 
request. 

i 
i 
I 

i 
I 
i 
I 

\ 
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CBA- 94 ~163, warren Grill, et 
I File No. 111/136/95-CV-04581 

ux 4 

I 
I 

i 
I 

11 

l I 
11 
l l 
11 

11 

: I 
I! 
l ! 
)i 
I I 
11 
i; 
ii 
i ! 
! : 
: i 
' I 

'j 
!1 
l i 
I: 
i July 
\ 
i 
I 
I 
I 

' 

driveway 
19 - 5934 Hilltop photo 
20 -5903 Hilltop lot, looking toward 

Hilltop photo 
21 -1524 Ingleside rear yard photo 

from Hilltop Ave 
22 -Plat of Survey, 1528 Ingleside 

Ave; showing proposed dwelling a t 
5.902 Hilltop 

23 - 11/30/94 letter; Grill to Lotz 

People's Counsel Exhibit No. 1 - Attendance Sheet 
2 - ADC Mapp. 33 
3 - Plat 
4 - Deed 8/30/94 
5 - Plat of Catonsville Gardens 

Subdivision 
SA- Excerpt of People's counsel 

Exh. fS 
6 - Balto. Co . Memo; 12/29/93 

Keller to Jablon 
Appellant's Exhibit No. 1 -Photos and Drawing 

28, 1995 Record of Proceedings f !led in the Circuit 
Court for Baltimore County. 

Record of Proceedings pursuant to which said Board acted are 

I 
permanent records of the originating agency in Baltimore County . 

li certified copies of these records in the Board's file are hereby 

Ii forwarded to the Court, together with exhibits entered before the 
I : 
i' Board. 
I 
l 
I 
I 
1 
I 
ii 
I ' 'I 
11 
i I 
i ' 

1! 
I l 
ii 
I ,! cc· I 1 • 

\ ! 

I 
i 
I 
i 

l l 

ll 
I I 

Respectfully submitted, 

I/ :LL~ -{L 7-f' _ _,: f"' ~ .. Uv' t ~ 
Charlotte E. Radcliffe,~~ l Secretary 
County Board of Appeals of Baltimore 
County, Room 4 9, Basement - Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 (410) 887-3180 

c. Victor McFarland, Esquire 
Mr. and Mrs. warren Grill 
Mr. Joseph L. Lotz, et al 
People's Counsel for Baltimore County 
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l l 1 West Chesapeake Avenue 
Towson, MD 2120/i 

Ms. Carole Grill 
6220 Rolling View Drive 
Sykesville, MD 21784 

Dear Ms. Grill: 

E219 
Baltimore County Government 

Office of Zoning Administration 
and Development Management 

August 27, 1993 

Subject: Limited Exemption Approval 
Harry Blackburn Property 
NW/s Inglesid~ Ave., E/s Hilltop Ave. 
1C2 - DRC No. 9233C 

( 410) 887-3353 

On August 23, 1993, the Development Review Conunittee reviewed the plan 
submitted on the above referenced project and determined it to be a 
Limited Exemption under Section 26-17l(a) of the Baltimore County 
Development Regulations. This exempts your development from Division 2 of 
these regulations; however, compliance with Divisions 3, 4 and 5 is still 
required, as is compliance with all applicable zoning regulations. 

Please be advised that additional requirements may need to be fulfilled 
prior to approval of a building permit. You may contact Environmental 
Impact Review of the Baltimore County Department of Environmental Protection 
and Resource Management (DEPRM) at 887-2980 for details. 

Accordingly, you may apply for a building permit with the Department of 
Permits and Licenses, in the County Office Building, Room 100, 111 West 
Chesapeake Avenue, Towson, MD. A copy of this Limited Exemption Approval 
letter should be presented when making application. 

If you have any questions, please feel free to call me at 410-887-3353. 

DTR:KAK:ggl 

Respectfully, 

~7.P~ 
Donald T. Rascoe, Manager 
Development Management 

c: DEPRM/GWM - Att: Larry Pilson, Chief 
OPZ - Att: Carolyn Beatty - M.S. 3402 

BLACKBUR/TXTGGL 

Printed with Soyboon Ink 
on flor.yclflrl Pupor 

; 
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TO: Director, Office of Planning and Zoning 
Attn: Ervin McDaniel 
County Courts Bldg, Rm 406 
401 Bosley Av 
Towson,-MD 21204 

E220 
INTER-OFFICE CORRESPONDENCE 

RECOIIIIENDATION FORII 

FROM: Arnold Jablon, Director, Zoning Administration and Development Management 

RE: Undersized Lots 

e 73!84S7l #R 
Permit Number 

Pursuant to Section 304.2(Baltimore County Zoning Regulations) effective June 25, 1992; this office is requesting recommenda­
tions and comments from the Office of Planning & Zoning prior to this office's approval of a cmelling pennil 

M.1H1MY.M APPLICANT SUPPLIED INFORMATION: 

c~L.£. ~ - G~\.LL 

3'-i'-~'2& v \. '-L's MD «_ L "J e "f 
eo~ao ~oc '- \t:'\56 Vl <2.wDR_. (4-1oj '19..S -ex~~ 

"111 ._............ Add... 1,1, ............ 

a lot M4ms ':::f\ 0 ~ \-\ \ \....\.... '° e ~0~ EltetlOI Dlstlict O \ Ctncll District O \ ~",. hit k:7 C)O 'f: 
. ltl LOCltlo@S W~r of t\\'-1.....\0f faj~ .~ftttfn•IE~n1rof ~<l>L<:,S. lJ)S:., iisYEJ»~ 

(strtttl (llrntl 

a 

la141 ow.(\ ,N..DLe ~ L,.......~~ CbBl LL Tax~CHlt .... 0 \ -0;?. - ~'JO a<$ 3 f"t. 
Adtlms(o;l?P ~Ll......l~C,V\~~v~ Teltp~onM1•IMrC~10) '195- Q,59& 

:::;J<\~S. v L \..,L ~ • j\Aj) c;;z t 7 g ¥: 
CHEcrusr OF MATHIAlS: (to be submitted for design review by the Office of Planning and Zoning) 

PIOYIDH? 

YES IO 
1. l\ls lte•••11t11tl11 ftrll 13 copies} ~ 

2. P1r111t 1,,11e1t111 .,,,,.---$£.c 73 .tt= 

3. Sitt PIH 
Property 13 cop,es} ............ 

T opo Map (awallablt In ilm lOt C.0.8.) 12 copies} v 
(pi._ lal»I tllt dtorly) 

,. hlltll11 EltY1tlt1 Dmrt111 \.,/""" 

5, Pllltt19nipllll (pi._ lobtl oil phol" dtorly) v Adjoining Buildings 

Surrounding Neighborhood ...,/' 

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLYI 

r- - - - - - - - - - - -, 
I Residenllal Processilg Fee Paid I 
I Codes ca> 1Bl"'5J I 
I I 
I Accepted I 
I I 
I · I 
1Date / I 
I I ·- -------..; ---~ 

RECOMMENDATIONS/COMMENTS: 

oa,,ren, O Approval conditioned on required modifications of the pem,it to conform with the following 
recommendations: 

Slg11tl lty:.~-,,--,,,.,..----,,,,,.,.-~-,.---.-.,.-------
1er 1111 Dlrtdor, Oltla Ill P1...r11 & lonl"II 



E221 
3CHEDUL~D DATES, CERTIFICATE OF FILING A?iu POSTING~,~~~~~~~ 

FOK A BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2 
ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT 

County Office Building 
111 W. Chesapeake Avenue 

Towson, Maryland 21204 

S902 HILLTOP Rd€ 
The application for your proposed Building Permit Application has been accepted 
for filing by .) LL on 

Date (A) 

A slgn indicating the proposed Building must be posted 
fifteen (15) days before a decision can be rendered. 
$50.00 and posting $35.00; total $85.00. 

on the property for · 
The cost of filing is 

In the absence of a request for public hearing during the 15-day posting 
a decision can be expected within approximately four weeks. However, if 
demand is received by the closing date, then the decision shall only be 
after the required public special hearing. 

period, 
a valid 

rendered 

*SUGGESTED POSTING DATE I- 3-?6' -'~~~~~~~~ D (15 Days Before C) 

DATE POSTED /c?-µ7/RJ , 

HEARING REQUESTED-YES NO - DA'l'E 

. CLOSING DAY (LAST DAY FOR HEARING DEMAND) I-IB-~-1 C (B-3 Work Days) 

TENTATIVE DECISION DATE I- Z I - 7-I 8 ( A + 30 Days) 

*Usually within 15 .days of filing 

CERTIFICATE OF POSTING 

District 

Location of property: 

Posted by: ~:;e4, 
Signature 

Number of Signs: . ,/ 

CK/UNDER.LOT {TXTSOPH) 

Date of Posting: 
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WARREN GRILL, ET UX #CBA-94-163 
W/s Hilltop Avenue, 125' W 
of Ingleside Avenue 
(5902 Hilltop Avenue) 1st Election District 

RE: BUILDING PERMIT APPLICATION APPROVAL BY ZONING COMMMISSIONER 

No. CBA- 94-163 
July 29, 1994 

January 28 

January 31 

February 4 

January 26, 1995 

February 10 

February 15 

April 28 

May 26 

June 2 

July 28 

Jan . 17, 1996~ /fJ../ 
February 14, 

November 1, 1996 

Order of Zoning Commissioner APPROVING building 
permit application. 

Notice of Appeal filed by Michael P . Tanczyn, 
Esquire on behalf of Easter. 

Notice of Appeal and Petition filed by Robert 
A. Hoffman, Esquire on behalf of Daniel Mills 
Limited Partnership. 

Petition to accompany appeal filed by Michael 
P. Tanczyn, Esquire on behalf of Easter. 

Hearing held before the Board of Appeals. 

Memorandum filed by C. 
Esquire, on behal f of 
Counsel for Baltimore 
indicated no response to 
submitted.) 

Victor McFarland, 
Grill. (People's 

County verbally 
Memorandum will be 

Public Deliberation held by Board -decision is 
two to one in favor of denying request. 

Opinion and Order of the Board in which the 
decision of the Zoning Commissioner was 
REVERSED and that the building permit 
application was DENIED. (Dissenting Opinion 
by Mr. Schuetz) 

Petition for Judicial Review filed in the CCt 
by c. Victor McFarland, Esquire, on behalf of 
Warren and Carole Grill. (copy rec'd 5/31/95). 

Certificate of Not i ce sent to interested 
parties. 

Transcript of testimony filed; Record of 
Proceedings filed in the Circuit Court. 

Order of the CCt for Baltimore County; decision 
of CBA AFFIRMED (Christian M. Kahl, J.). 

Order of Appeal to the Court of Special 
Appeals filed in Circuit Court by c. Victor 
McFarland, Counsel for Mr. & Mrs. Grill. 
Opinion issued by the CSA; CCt judgment AFFIRMED 

(Fischer , Ho llander , Bishop) 
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IN THE COURT OF SPECIAL APPEALS 
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PEOPLE'S COUNSEL FOR BALTIMORE 
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Fischer, 
Hollander, 
Bishop, (Ret.'d, 

Specially Assigned) 
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Filed: November I, 1996 



Warren and Carole Grill, appellants, attempted to obtain a 

building permit in ord~r to construct a residential dwelling on an 

undersized lot in Baltimore County. Since the site does not meet 

the width requirement for the zone, appellants sought relief from 

that requirement, pursuant to Baltimore County Zoning Regulations 

("B.C.Z.R."} § 304 {1987). Upon a challenge lodged by People's 

Counsel for Baltimore County, as well as Joseph Lotz, and Steve 

Nagy, appellees, the Circuit Court for Baltimore County upheld the 

decision of the Baltimore County Board of Appeals (the "Board") 

denying appellants' request for a building permit. Appellants now 

present the following issues for our review: 

I. Were the Appellants entitled to a building permit 
for constitutional reasons? 

II. Did the Appellants co1rectly apply under Section 304 
for a variance in order to obtain a building permit for 
the undersized lot? 

III. Did the transfer of the undersized lots created in 
1918 into an undersized lot in 1993 create a new lot or 
did the transfer merge the undersized lots into a post-
1955 undersized lot? 

IV. Is the proposed building appropriate in relation to 
the existing neighborhood? 

For the reasons discussed below, we shall affirm the circuit 

court. 

Factual Background 

This dispute involves the parcel of land known as 5902 Hilltop 

Avenue, located in catonsville Gardens, a subdivision recorded in 

Baltimore County in 1918, that consisted of 482 lots, most of which 

were 20 feet wide. The zoning classification is presently Density 



Residential 5.5 (i.e., 5.5 units per acre). The current minimum 

lot width is 55 feet, and the minimum required area is 6000 square 

feet. 

In 1927, Harry and Virginia Blackburn purchased lots 51 and 

52, 1 which front on Hilltop, as well as lots 57, 58, 59, and 60, 

around the corner at 1528 Ingleside Avenue. The properties were 

acquired from two different owners, but were recorded in the same 

deed. Lots 51 and 52 are each 20 feet wide, while lots 57-60 are 

each 25 feet wide. The Blackburns constructed a house on lots 57-

60, located at 1528 Ingleside Avenue. Thereafter, in 1943, they 

acquired the back portions of lots 25 and 26, which they used to 

add a garage to their property. As a result of this purchase, 

their land, which had previously been contiguous for only a few 

feet, then formed an L-shaped parcel. 2 A neighbor, Mr. Saunders, 

who once owned the corner lot between the two branches of the 

Blackburns' property, had permission to use the Hilltop lots (lots 

51 and 52) as a vegetable garden, for which he provided vegetables 

to the Blackburns in return. 

In 1945, Baltimore County established a comprehensive zoning 

scheme and, in 1955, it pass;ed an ordinance to "grandfather" lots 

1 Appellee Lotz owns lots 48-50, fronting on Hilltop Avenue, 
adjacent to lot 51. 

2 Specifically, the rear of lots 57-58 share a common boundary 
with the southeastern rear portion of lot 52. The rear portions of 
lots 25 and 26 back up to the rear of lots 51 and 52, and share a 
common boundary, on the side of lot 26, with the rear of lots 57-
58. 

2 



that had become substandard as a result of the 1945 ordinance , 

allowing them to be developed under certain conditions. In 1970 , 

the ordinance was amended to create density residential zoning , 

establishing, as we noted, the present minimum width requirements 

of 55 feet and minimum area requirements of 6,000 square feet. The 

ordinance was again amended in 1991 to add a "compatibility review" 

to the process, requiring a landowner who seeks a building permit 

to show that the proposed dwelling would be appropriate to the 

neighborhood. 

on August 19, 1993, for the sum of $70,000, the Grills 

purchased all of the Blackburn lots from Harry Blackburn, Carole 

Grill's uncle, who had become sole owner of the land after his 

wife's death. Before purchasj.ng the property, Ms. Grill wrote a 

letter on behalf of Harry Blackburn, dated August 6, 1993, 

requesting a lot tine revision to reconfigure the lots. on August 

27, 1993, after the Grills had purchased the land from Blackburn, 

the Baltimore County Office of Zoning Administration approved a 

limited exemption allowing the Grills to redraw the lot lines. 

Thereafter, on November 19, 1993, the Grills recorded the 

property in two separate deeds. In one deed, they aggregated lots 

51 and 52 (on Hilltop Avenue) and part of the rear portions of lots 

25,and 26, 3 exclusive of the garage, in order to satisfy the area 

3 Lots 25 and 26 front on Franklin Avenue. The rear portions 
of those lots are located in the center of the block. Thus, after 
having been severed from the front portions, these portions do not 
front on any street. 

3 
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requirement. The combined lots, however, were only 40 feet in 

width, and thus did not satisfy the current width requirement. 

According to appellants, Mr. Blackburn did not ''own any lots that 

would have allowed him to increase the combined 40' width of the 

two lots 51 and 52. II Thus, appellant's re-configured parcel 

remained 15 feet shy of the 55 foot width requirement. Lots 57-60, 

which contained the house, were aggregated with the portion of lots 

25 and 26 that contained the garage. These lots satisfied current 

zoning requirements, and were described in the other deed. 

On August 30, 1994, the Grills sold lots 57-60 and part of 

lots 25 and 26 to Joseph Hamilton for $91,000. On December 13, 

1993, they applied for a building permit for the newly configured 

undersized lot, by filing an application under B.C.Z.R. § 304. 

They did not apply, alternatively, for a variance. 

The Zoning Commission held a hearing to determine if 

appellants complied with B.C.Z.R. § 304. In an order dated July 

29, 1994, the zoning commissioner approved the application. 

Appellees appealed to the Board, which reversed the Zoning 

Commission's decision, stating: 

The threshold issue for the Board to decide is 
whether the Property qualifies as an undersized lot 
pursuant to section 304.l(A). 

From the evidence, the Board concludes that the lot 
in question does not qualify. The subject lot was not 
"duly recorded either by deed or in a validly approved 
subdivision prior to March 30, 1955 11 as required by 
Section 304.l(A). The basis for the Board's conclusion 
is that the lot in question was not duly recorded until 
November 19, 1993. The presence of old Catonsville 
Gardens subdivision Lots 51 and 52 and portion of Lots 25 

4 
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and 26 within the Property does not in and of itself 
qualify the existing reconfigured lot as an undersized 
lot under Section 304.l(A). 

The plain and ordinary meaning of the words found in 
Section 304.l(A) support the above conclusion. Section 
304 .1 (A) starts with the words "such lot." The Board 
finds that "such lot" is the lot which was deeded to 
Petitioners in 1993. 

Thereafter, appellants sought review in the circuit court, which 

affirmed the Board's decision. This appeal followed. 

Discussion 

I. 

In Cromwell v. Ward, 102 Md.App. 691, 709 (1995), we said: 

'In reviewing the zoning authority's decision, the court 
must consider all of the evidence in the administrative 
record. The reviewing court's role, however, is confined 
to determining the legality of the procedure employed and 
whether the decision was fairly debatable in light of the 
evidence adduced before the zoning authority.' 

(quoting Red Roof Inns, Inc. v. People's Counsel, 96 Md. App. 219, 

224 (1993)). See also PUb. Serv. Comm'n v. Balta. Gas & Elec. Co., 

273 Md. 357, 362 (1974); Dep't Econ. & Emp't Dev't v. Hager, 96 Md. 

App. 362 (1993). On-review, the circuit court must determine 

only whether the decision of the agency was in accordance with law. 

Levy v. Seven Slade, Inc. 234 Md. 145, 149 (1964); Gray v. Anne 

Arundel Co.,_ 73 Md. App. 301 ('1987). The Board's decision is not 

lawful if it is arbitrary, illegal, or capri<?ious. Moseman v. 

County Council, 99 Md. App, 258, 262, cert. denied, 335 Md. 229 

(1994). As we said in Mortimer v. Howard Research, 83 Md. App. 432, 

441 (1989) a decision is "not in accordance with law" when it is 

5 



arbitrary, illegal or capricious. In making a 
determination of whether the (agency] decision is 
arbitrary, illegal or capricious, the reviewing court 
must decide whether the question before the agency was 
fairly debatable. An issue is fairly debatable if 
reasonable persons could have reached a different 
conclusion on the evidence, and if so, a reviewing court 
may not substitute its judgment for that of the 
administrative agency. The fairly debatable test is 
analogous to the clearly erroneous standard under Rule 8-
131 (c) and a decision is fairly debatable if it is 
supported by substantial evidence on the record taken as 
a whole. 

In reviewing the Board's decision, this Court must not engage 

in judicial fact-finding. Anderson v. Dep't of Public Safety, 330 

Md. 187, 212 (1993); Bd. of County Comm'rs v. Holbrook, 314 Md. 

210, 218 (1988). Nor may we supply factual findings that were not 

made by the Board. Ocean Hideaway Condo. v. Boardwalk Plaza, 68 

Md. App. 650, 662 (1986). Moreover, this Court may not uphold the 

agency's decision "unless it is sustainable on the agency's 

findings and for the reasons stated by the agency." United Parcel 

Serv., Inc., 336 Md. at 577 (quoting United Steelworkers v. Beth. 

Steel, 298 Md. 665 (1984)); see also Harford v. Preston, 322 Md. 

493, 505 (1991). 

Factual findings made by an agency are binding upon a 

reviewing court, so long as they are supported by substantial 

evidence. United Parcel Serv., 336 Md. at 577; Mortimer, 83 Md. 

-
App. at 441; -Floyd v. County Council of P.G. Co., 55 Md. App. 246 

(1983). Substantial evidence has been defined as more than a 

scintilla of evidence. Montgomery Co. v. Gr. Colesville Ass'n, 70 

Md. App. 374, 382 (1987). Further, the inferences reasonably to be 

6 
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drawn from the facts are also left to the Board. Holbrook, 314 Md. 

at 218 (citing Snowden v. Mayor & c.c. of Balto., 224 Md. 443, 448 

(1961)); see also Moseinan, 99 Md. App. at 265. '"The Court may not 

substitute its judgment on the question whether the inference drawn 

is the right one or whether a different inference would be better 

supported. The test is reasonableness, not rightness.'" Snowden, 

224 Md. at 448 (citations omitted). See also People's Counsel v. 

Mangione, 85 Md. App. 738, 751 (1991). An appellate court must 

"review the agency's decision in the light most favorable to the 

agency, since decisions of administrative agencies are prima facie 

correct and carry with them the presumption of validity." 

Baltimore Lutheran High School Ass'n v. Employment Security 

Administration, 302 Md. 649, 662-663 (1985). 

In contrast to findings of f act, however, an agency's 

conclusions of law are not entitled to deference. On appeal, the 

reviewing court must determine whether the agency's decision 

constitutes an error of law. Caucus Distributors, Inc. v. Md. 

Securities Comm'r, 320 Md. 313, 324 (1990); State Election Bd. v. 

Billhimer, 314 Md. 46, 59 cert. denied, 490 U.S. 1007 (1988); 

Washington Nat'l Arena v. Comptroller, 308 Md. 370, 378-79 (1987) ; 

Bd. of Educ. v. Paynter, 303 Md. 22, 36 (1985); Baltimore Lutheran , 

302 Md. at 663. 

II. 

This appeal turns on the meaning of BCZR § 3 04, "Use o f 

Undersized Single-Family Lots." It provides a two-step inquiry to 

7 



determine whether a building permit is appropriate under the 

section. The first part, §304.1, sets out the threshold test for 

eligibility as follows: 

A one-family detached or semi-detached dwelling may be 
erected on a lot having an area or width at the building 
line less than that required by the area regulations 
contained in these regulations if: 

A. Such lot shall have been duly recorded either by 
deed or in a validly approved subdivision prior to 
March 30, 1955; [B.C.Z.R., 1955; Bill No. 47, 
1992.) 

B. All other requirements of the height and area 
regulations are complied with [B.C.Z.R., 1955); and 

C. The owner of the lot does not own sufficient 
adjoining land to conform to the width and area 
requirements contained in these regulations. 
[B.C.Z.R, 1955; Bill No. 47, 1992.) 

Only if the threshold requirements of B.C.Z.R. §304.1 have been met 

does the inquiry proceed to the "compatibility review" outlined in 

B.C.Z.R. §304.2, to determine the appropriateness of the proposed 

building in the neighborhood. 

When appellants acquired the Blackburns' property, they were 

not content to maintain it as a single residential lot, as it had 

been used in the past. Rather, they divided the property, sold 

part of it, created one undersized lot, and now seek relief from 

their own action. 

· Appellants acknowledge that the combination of lots 51 and 52 

and parts of lots 25 and 26 is undersized in width. They contend, 

however, that they cannot increase the size of the width because 

they lack adjacent land to do so. Nevertheless, they claim that 

8 
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the reconfigured property almo~t conforms with current width and 

area requirements. They assert, further, that since the property 

once qualified for an exemption under B.C.Z.R. § 304, it remains 

eligible for the exemption, because the exemption "runs with the 

land." 

The Board and the circuit court disagreed. They concluded 

that the November 19, 1993 deeds, which re-created the boundaries 

of the property, disqualified the property from eligibility for the 

exemption, because the property no longer satisfied either 

condition of eligibility of B.C.Z.R. § 304.l(A); the new lot was 

neither duly recorded by deed, nor duly recorded in a validly 

approved subdivision prior to March 30, 1955. In our view, the 

exemption in B.C.Z.R. 304.l(A) is not available to appe.llants. 

Therefore, the Board validly relied on the 1993 deeds to conclude, 

as a matter of law, that the Grills were ineligible for an 

exemption pursuant to B.C.Z.R. § 304.l(A). 

Preliminarily, we note that appellees argue that, because 

Blackburn held the Hilltop property and the Ingleside property 

under single ownership, the two properties merged to form a single 

parcel for the purposes of B.C.Z.R. § 304.1. Further, they assert 

that when Blackburn later acquired portions of lots 25 and 26, 

these also merged into Blackburn's single property. They contend, 

therefore, on the basis of merger principles, that appellants were 

not entitled to the building permit for th~ undersized lot. 

In appellees' view, when the Blackburns' parcels merged to 

9 



form a single, indivisible parcel, that parcel easily met the width 

and area requirements imposed in 1945. Thus, lots 51 and 52 would 

not qualify under B.C.Z.R. § 304.1, because the whole property, as 

a unit, satisfied the zoning requirements, and lots 51 and 52 were 

merely part of that property. In contrast, appellants contend that 

lots 51 and 52 merged only with the back portions of lots 25 and 26 

in 1993. 

Merger, in the context of land use, is the joining of 

contiguous parcels under common ownership, so that they are viewed 

as a single parcel for purposes of zoning regulations. 3 Ziegler, 

Rathkopf's Law of Zoning and Planning, §32.04, n.l (1994). Section 

304.l(C), as we have noted, permits erection of a dwelling on a 

substandard lot when "The owner of the lot does not own sufficient 

adjoining land to conform to . the width and area requirements 

contained in these regulations." B.C.Z.R. § 304.l(C). See 3 

Ziegler, Rathkopf's Law of Zoning and Planning, §32.04 & n.l 

(1994). The cases appellees cite with respect to merger involve 

only side-by-side lots. In this case, however, the parcels formed 

an "L" shaped lot. 

Zoning ordinance provisions often limit exemptions or 
grandfather clauses to lots of record that are in single 
or separate ownership. Either implicitly by such 
provisions or expressly by "merger" requirements in the 
ordinance itself, contiguous substandard lots under 

· common ownership may lose their separate identity and be 
treated as a single parcel for purposes of zoning area 
and frontage requirements and subdivision restrictions. 
Merger provisions generally have been upheld against due 
process, equal protection, and taking claims. 
Merger requirements may operate - upon contiguous 
undeveloped lots or upon contiguous iots where one or 

10 
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more of the lots are already developed. 
In dealing with substandard lots ... the point of 

reference is the effective date of the bylaw. The basic 
purpose of the ordinance provision establishing generally 
applicable minimum lot requirements has as its corollary 
the purpose to freeze and minimize substandard lots. If 
there is a merger provision in the ordinance, it is 
designed to result in a maximum number of standard lots 
from each separate tract of land in single ownership at 
the effective date of the ordinance. The number of 
separately described parcels which an owner or his 
predecessors 'in title may have acquired over the course 
of time to make up the entire tract is thus immaterial. 

3 Ziegler, Rathkopf's Law of Zoning and Planning, § 32.04 

(emphasis in original; footnotes omitted.) 

Contiguity alone, however, has not always proved dispositive 

with respect to the concept of merger. "Cases in which the 

exemption and protection afforded lots [that do not meet minimum 

area requirements] have been held to apply have included lots [in 

single ownership] that are back-to-back (i.e., lots that have a 

common rear line) and "L" shaped lots (where the rear line of one 

is to the side of the other and each has frontage on different 

streets). . Lots contiguous for a distance of 105 feet, but 

related to each other in such a fashion as to form an L shape, have 

been held not to adjoin each other within the meaning of a 

provision exemption clause relating to ownership of "adjoining 

land." Rathkopf, supra, at§32.05 (citing Blue Ridge Gardens, Inc. 

v .. Oswald, 4·4 A.D.2d 567, 353 N.Y.S.2d 55 (1974); see Somol v. 

Board of Adjustment, 277 N.J. super. 220, 229, 649 A.2d 422, 426 

(1994) (refusing to apply merger doctrine where lots are "not side 

to side of each other but are back to side and are not fronting on 

11 



the same street") ; see also Chirichello v. Zoning Bd. of Adj., 

Monmouth Park, 78 N.J. 544, 397 A.2d 646 (1979) (declining to find 

merger where acquisition of lot directly behind subject lot did not 

increase frontage of subject lot). 

As we see it, we need not determine whether the parcels merged 

when the Blackburns owned them. This is because the Board properly 

concluded that B.C.Z.R. § 304.1 was not applicable to the Gri+ls, 

based on the deeds they acquired in November 1993. 

Courts apply fundamental principles of statutory construction 

when construing ordinances. Prince George's County v. Equitable 

Trust, 44 Md. App. - 272 (1979). A statute must be construed so as 

to "ascertain and carry out the intent of the legislature. 11 

Montgomery County v. Buckman, 333 Md. 516, 523 (1994); Stapleford 

v. Hyatt, 330 Md. 388, 400 (1993); Taxiera v. Malkus, 320 Md. 471, 

480 (1990); Jones v. State, 311 Md. 398, 405 (1988). In 

considering the language of a statute, courts will give that 

language its natural and ordinary meaning. Buckman, 333 Md. at 

523; Harford County v. University of Maryland Medical system Corp., 

318 Md. 525, 529 (1990); NCR Corp. v Comptroller of the Treasury, 

313 Md. 118 (1988). When a statute is unambiguous, the court need 

not look beyond the statute itself to identify the intent of the 

legislature. - Buckman, 3.33 Md. at 523; In re Criminal Investigation 

No. 1-162, 
0

307 Md. 674, 685 (1986); Police Comm'r v. Dowling, 281 

Md. 412, 418 (1977). When a statute may reasonably be read to have 

more than one meaning, the court will look to both the literal 

12 



meaning of the ambiguous words and to their meaning in light of the 

context and purpose of the statute. Allied Vending, Inc. v. cite 

of Bowie, 332 Md. 279 (1993). 

Baltimore County enacted a comprehensive zoning scheme in 

1945. Subsequently, in 1955, the County passed B.C.Z.R. § 304 to 

mitigate the harsh effect of the zon i ng scheme on some property 

owners, and to avoid constitutional takings violations. The County 

later added area and densit¥ provisions to its zoning scheme for 

the purpose of improving the health, safety and general welfare of 

its citizens. 

B. c. Z. R. § 304 contemplates that a landowner is protected 

against the change in the zoning laws if either, or both, of two 

events has occurred: 1) the lo~ was recorded by deed prior to 1955 

or 2) the lot was recorded as part of a validly approved 

subdivision recorded prior to 1955. Thus, the ordinance covers 

several possible situations. First, the provision. would apply to 

unimproved lots owned by a developer who intended to build on the 

lots, and then sell them as improved properties . Second, the 

provision would cover vacant subdivision lots, so that a lot owner 

who bought the unimproved lot with the intention of building a 

house on the lot, but who had not yet constructed it, would be 

protected. in the latter circumstance, the buyer's lot would have 

been recorded as part of the suhdivision recorded by the developer, 

but this would be superseded for purposes of B.C.Z.R. § 304.l{A) by 

the deed from the developer to the buyer. In this second scenario , 

13 
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the deed recorded before 1955 would qualify the buyer under 

B.C.Z.R. § 304.l(A). Third, the provision might also apply if the 

land was never part of a subdivision. In such a situation, the 

only logical reading of the deed provision would be that it was 

intended to protect landowners who had recorded a deed prior to 

1955. Such a reading would defeat the purpose of the zoning 

scheme. 

Under appellant's reading of B.C.Z.R. § 304, it would apply 

both to those who owned a substandard lot prior to 1955 and to 

those to whom the pre-1955 owners sold the land subsequent to 1955. 

Such a reading would def eat the purpose of the zoning scheme. 

The parties have not referred us to any Maryland case 

concerning undersized lots excepted under B.C.Z.R. § 304. We look, 

therefore, to other jurisdictions for guidance. In in re Sofa, 57 

A.D.2d 841, 394 N.Y.S.2d 43 (1977), the Supreme Court of New York 

had occasion to interpret a provision similar to the provision at 

issue here. The Town of Yorktown increased its area requirements 

for a building permit from 5,000 to 10,000 square feet, and adopted 

a provision to "grandfather" current owners: 

A permit may be issued for the erection of a building on 
a (substandard) lot or parcel for which a valid 
conveyance has bee~ recorded or contract of sale has been 

, signed and the conveyance recorded prior to August 19, 
1958 ***provided that the owner of such lot or parcel 
does not own other lots or parcels contiguous thereto. 

Id. at 842. In 1973 and 1974, potential builders bought five 

substandard lots and applied for building permits. When their 

14 
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applications were denied, they applied for area variances. 4 In 

reversing the order granting the variances and the building 

permits, the court reasoned: 

We agree with the board's interpretation of the above­
quoted "grandfather clause", to wit, that only those who 
owned the parcels at the time they were rendered 
substandard by increased area requirements have the right 
to build on such parcels. Petitioners here, having 
bought their parcels at least 15 years after they became 
substandard, are not benefited by such clause." 

Id. In further support of its holding, the court noted that "the 

petitioners purchased the parcels with presumptive knowledge of the 

zoning ordinance and, to that extent, created their own hardship." 

Id. See also Craig v. Zoning Board of Appeals, 50 A.D.2d 887, 3377 

N.Y.S. 2d 171 (1975) (Denying building permit to landowner~ where 

ordinance created vested right in grantor to build on lot that 

4 The provision at issue in the instant case is a special 
exception, rather than a variance, as defined in Maryland. The 
distinction has often been blurred, particularly because an 
application for a special exception is often combined with an 
application for a variance. The distinction has been explained as 
follows: 

.[T]he variance and exception are designed to meet 
two entirely different needs. The variance contemplates 
a departure from the terms of the ordinance in order to 
preclude confiscation of property, while the exception 
contemplates a permitted use .. . (once] the prescribed 
conditions therefor are met." 

Cromwell v. Ward, 102 Md.App. at 699-700. Moreover, "(rn)atters 
relating to area issues are intended to }?e, and usually are, 
addressed as special exceptions." Id. at 699 n. 5. No cases have 
been found treating the relevant type of special exception in other 
jurisdictions. The cases discussed here referred to the ordinances 
at issue as variances. As the policy considerations are the same, 
the cases are instructive. 
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became substandard when area was up~zoned, but vested right did not 

transfer to grantee). 

In Hays v. Vanek, 217 Ca. App. 3d 271, 266 Cal. Rptr. 856 

{1989), the owner of a parcel of · land who sought to develop it into 

a subdivision attempted to rely on a provision exempting him from 

compliance with more restrictive zoning requirements enacted after 

a prior owner had begun d~velopment of the subdivision. The court 

denied relief, reasoning that: 

( t] he clear purpose of the so-called "grandfather" clause 
. is to protect developers who have detrimentally relied on 
an earlier state of the la,,. That purpose is hardly 
served by allowing later purchasers of property which has 
never been sold in subdivided form to take advantage of 
an exemption. In such cases, the later purchaser placed 
no reliance on the prior state of the law .... In simple 
terms, the purpose of the s t atutory exemption does not 
support the conclusion that it runs with the land. 

Id. at 289-290. 

Zoning matters involve a balancing of the interests of all 

property owners in an area. In enacting B.C.Z.R. § 304, Baltimore 

County struck a balance between the expectancy interests of 

landowners who, in the 1940's and 1950's, had intended to build on 

land that was affected by the zoning scheme, and the long-term 

interests of the County in protecting against over-development and 

overcrowding: At a minimum, forty years later, purchasers of land 

in Catonsville Gardens made their purchase with constructive 

knowledge of the zoning scheme. 

Appellants' challenge on constitutional grounds must also 
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fail. They did not argue in the circuit court that operation of 

B.C.Z.R. § 304.1 works an unconstitutional taking of their property 

without due process. Consistent with well-settled principles of 

appellate review, this issue is not preserved and we decline to 

address it. Md. Rule 8-131; Wieland v. state, 101 Md. App. 1 

(1994); c.s. Bowen Co. v. Maryland Nat'l Bank, 36 Md. App. 26 

(1977); Washington Homes, Inc. v. Baggett, 23 Md. App. 167 (1974). 
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JUDGMENT AFFIRMED. COSTS 
TO BE PAID BY APPELLANTS . 



C. VICTOR McFARLA.'ID 

KENNETH H. MASTERS 

BRIAN v. McFARLA.-;n 

LAW OFFICES 

McFARLAND & MASTERS 
1002 FREDERICK ROAD 

CATONSVILLE, MARYLAND 21228 

February 14, 1996 

Clerk of the Circuit Court for Baltimore County 
County Courts Building 
401 Bosley A venue 
Towson, .MD 21204 

(410) i88-2300 

788--0311 

744--0931 

FA.X 744-34 23 

~EO_PLE'S COUNSEL 

Re: Appeal to the Court of Special Appeals 

Dear Mr. Clerk: 

Petition of Warren Grill, et ux for Judicial Review 
Board of Appeals Case No. 94-163 
Case No. 111 /136/95 CV 4581 

Enclosed is an Order of Appeal to be filed in the subject case together with advanced 
costs totaling $110.00. The total includes $60.00 for the Circuit Court and $50.00 for the Court 
of Special Appeals. 

If there are any other costs, please advise. ;;zm,, 
C. Victor McFarland 

CVMcF:dt 
Enclosures / 
cc: Peter Max Zimmerman, Esquire 

People's Counsel for Baltimore County 
Stanley J. Schapiro, Esquire 
County Attorney for Baltimore County 
Mr. and Mrs. Warren Grill 



PETITION OF WARREN GRILL * IN THE 

AND CAROLE GRJLL, HUSBAND * CIRCUIT COURT 

AND WIFE, FOR JUDICIAL * FOR 

REVIEW OF THE DECISION OF * BALTIMORE COUNTY 

COUNTY BOARD OF APPEALS OF * Board of Appeals No. 94-163 

BALTIMORE COUNTY * Case No.: 111/136/95 CV 04581 

* * * * * * * * * * * 
ORDER OF APPEAL 

Dear Mr. Clerk: 

Please enter an Appeal to Court of Special Appeals of Maryland from the Decision of the 

Circuit Court for Baltimore County, Honorable Christian M. Kahl, Judge, dated January 16, 1996 

on behalf of the Appellants, Warren Grill and Carole Grill, husband and wife 

~7~~~ 
~OR McFARLA'. 

Attorney for Appellants 
1002 Frederick Road 
Catonsville, l\1D 21228 
(410) 788-2300 

CERTIFICATE OF MAILING 

£c--
I HEREBY CERTIFY that on this /// day of ~~ , 1996,a 

copy of the foregoing Order of Appeal was mailed by first class mail, postage prepaid, to Peter 

Max Zimmerman, Esquire, People's Counsel for Baltimore County, Old Court House, Room 47, 

400 Washington Avenue, Towson, Maryland 21204. 
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PETITION OF WARREN GRILL 

AND CAROLE GRILL, HIS WIFE 

FOR JUDICIAL REVIEW OF THE 

1.0 DECISION OF THE COUNTY 
a 
c .) BOARD OF APPEALS OF 

(.L. BAL TII\-IORE COUNTY 
c 

CBA- 94~163 /Warren Grill , et ux 
CCt ' MED CBA 
(Chris c n M. Kahl, J . - 1/17/96) 

IN THE CIRCUIT COURT 

FOR BAL Tll\-IORE COUNTY 

111/136/95CV 4581 

CBA CASE NO. 94-163 

........................................................................................................................................... 
,: 

,- ---, 
0 

°' (._) OPINION OF THE COURT 

Warren and Carole Grill have petitioned for judicial review of the denial by the 

Connty Board of Appeals ("CBA") of their request for pennission to build a dwelling 

upon an undersized plot of ground located in the 1918 recorded subdivision of 

Catonsville Gardens, in the First Election District of Baltimore County. Zoning 

Commissioner Lawrence Schmidt held a public hearing on the 11:quest for a pennit after a 

number of other residents of the community protested the proposed construction, on 

February 24, 1994, and subsequently, by Order of july 29, 1994, approved the pennit 

pursuant to Section 304 of the Baltimore County Zoning Regulations ("BCZR"). 

The Protestants, Joseph Lotz, James Hannon on behalf of the Catonsville Gardens 

community, and James Scrofo, appealed ivfr. Schmidt's Order to the CBA, which in a 

divided decision filed in April of 1995, reversed. This triggered the Petitioners' seeking 

of judicial review. 

Harry Blackbwn, the great nncle of ivfrs. Grill, acquired several lots in the 

subdivision in 1927. The lots which comprise most of the subject property of this case are 

Lots 51 and 52, each 20 feet wide and fronting on Hilltop A venue. They we~ acquired ... ,· 
. . . ~ -:-,....$.! 

by Blackbw11 along with Lots 57 through 60 at that time. Later, rn 1943, Blackbw11 ,:. -. ./ 

purchased the rear portions of Lots 25 and 26 which abutted the rear of Lots 51 and 52, as 

well as the rear of Lots 58, 59 and 60, and constructed a home on Lots 57-60. At some 

'-OIW T..t ~~, ...... 
FILED JAN 1 7 1998 
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point a garage was also constructed, utilizing a portion of the rear of Lots 25 and 26. In 

1993, Blackburn transferred title to all of these holdings to Petitioners. Some seven 

months later, Petitioners split off the lots containing the dwelling and garage and sold 

them. They also combined the remaining lots [51, 52 and parts of 25 and 26] into one 

parcel by separate deed. It is this parcel upon which they sought to build. It is 40 feet in 

width, fronting on Hilltop A venue, with an irregular depth, including the appended 

portions of Lots 25 and 26, just sufficient to give the overall parcel an area of slightly 

more than 6000 square feet, so as to bring its area to the minimum required for a dwelling 

in the D.R.5.5 zone. 

The CBA majority decided this case as a matter of law based upon its 

interpretation of Section 304. lA, under which it concluded that the parcel owned by 

Petitioners does not qualify as an undersized lot, pre-existing the BCZR. This 

interpretation is criticized by the dissenting member, who feels that strict adherence to the 

letter of th.at section is inconsistent with its intent, which he suggests is not to result in the 

invalidation of existing lots whose constraints (i.e., width) were in existence prior to 

1955, but to allow for the lawful development of property. 

The majority finds, however, that the subject parcel was not "duly recorded either 

by deed or in a validly approved subdivision prior to :March 30, 1955" as required by 

Section 304. IA. It finds that the parcel was not "duly recorded" until November 19, 1993, 

and that although it includes within it old Catonsville Gardens subdivision Lots 5 i and 52 

and portions of Lots 25 and 26, that inclusion does not in and of itself qualify the existing 

reconfigured lot as atl undersized lot under Section 304-. lA. The ~ajcrity goes on to say, 

"The plain and ordinary meaning of the words found in Section 304. lA support the above 

conclusion. Section 304. lA starts with the words 'such lot.' The Board finds that 'such 

lot' is the lot which was deeded to the Petitioners in i 993. The Board finds that the 

Property fails to satisfy the threshold test under Section 304. lA. Therefore, the remaining 

issues presented under Sect-ion 304 are deemed moot." 

This Court adopts the reasoning and conclusions of the majority of the CBA as its 
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own, and wiil affirm the denial of the building permit for the proposed deveiopment of an 
' widetsized lot known as 5902 Hilltop Avenue. 

The feasibility of award of au area variance under Section 307 of tlie BCZR is not 

before the Court, as it was rtot sought by Petitioners, but the Court does not share the 

view of the CBA that such an approach Would be approptiate in view of the clear holding 

of Cromwell v. Wal'd, 102 iv1d. App. 691 (1995), that an area vru:iance may not be 

awarded where the hardship or practical difficulty of the property owner is the product of 

llis own manufacture. Unfornrttately fol' them, these Petitioiiers seeti:1 to l1ave paitued 

themselves into a c01ner, the escape from which requires legislative, and not 

adrtimistrative or judicial, assista:iice. 

The Opinion and Order of the CBA of April 28, 1995, in CBA Case No. 94-163, 

is heteby AFFIRiv1ED. 

cc: C. Victor ivlc Farland, Esq. 

ivfi'. and tvfi's. Wall'en Grill 

ivh. Joseph L. Leitz, et al 

People's Cow1sel for Baltimore Cow1ty 

Charlotte E. Radciiffo, Secretary, CBA 

Lawrence E. Sclunidt, Zoning Conuttissione..· 

CHRISTIAN 1\-1. KAHL 

JUDGE 
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CIRCUIT COURT FOR BALTIMORE COUNTY 

CIVIL CATEGORY.....::J:....::U:..::D:..=.I..;:.CA:....:.L=--=R=E:..:.V-=I=EW.:..:...._--=1-=-1-=-1,_/ 1=3"""6 .... l_..9 ..... 5 ..... cv ...... 4 ..... 5 ...... 8 ..... J __ 

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 
PETITION OF WARREN GRILL AND CAROLE GRILL 
HUSBAND AND WIFE 

FOR JUDICAL REVIEW OF THE DECISION OF THE 
COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

IN THE CASE OF WARREN GRILL, ET UX. 
CBA CASE #94-163 

I..O 
0 

ATTORNEYS 

C. Victor McFarland 
1002 Frederick Road 
21228 788-2300 

Peter Max Zimmerman 
Old Court House, Rm.47 
400 Washington Avenue 
21204 

~ I~~ ~ -X 3/ 8( i i J 1.i\qu;? H ocder ft6c,.;d oF ti~~ 

es(l) May 
for 

21>, 1995 Petition of Warren Grill and Carole Grill I 
~ di cal Review, f d. Copy s.ent to agency. I COSTS 

jc (2) May 31, 1995 Pecple's C..:.unsel's Resp..:.nse t..::. Petiti..:.n t=.::.r Judicial Review, 
fd. i 

i 
CV GEN 

jh(3) June 16, 1995, Certificate Of Notice, fd.(rec'd 6/2/95) CV CLf( 

:' ._, -:- ·~ 

CG (4) July 7, )995 Joseph Lotz, Steve Nagy and James Hannon's 
response to petiton for judicial review, fd. 

L~1\'C,YECK TL 9C 

*df (5) Aug. 1, 1995 - Transcript of Record fd. (Filed 7/ 28/95). 

*df (6) Aug. 1, 1995 - Notice of Filing of Record fd. Copies Sent. 
(Filed 7/28/95). 

(;~ ~/-y : SEP 6 .iSS5 ~~ '.tJ~UNG ORDER rcvd 'l 5>6 r: ] K1~) 

df (8) Sept. 19, 1995 - Stipulation for Filing Memoranda fd. (Filed 9/12/95). 1 

LG (9) Oct. 5,1995 Appellants Warren Gr i ll and Carroll Grill's Memorandum in 
in support of their Petition for Review,fd.(rec'd 10/2/95) 

CG (JO) Nov 15, ]995 Appellees' memorandum, fd. (rec ]J/]3/95) 

Dec. 12, 1995. Hon. Christian M. Kahll Hearing had. Held 
_ -~sub curia . . Opinion _a_n_d __ O_r _d_e_r_ t_o_ b_e_ f_i_ e __ d_ . ______________ _ 

Docket _____ 1_1_1 ____ _ Page ____ 1_3_6 ___ _ Case 95 CV- 4581 



CIRCUIT COURT FOR BALTIMORE COUNTY 
--- NOTICE OF CIVIL TRACK ASSIGNMENT AND 

SCHEDULING ORDER 

C. VICKR KFARUiND, Jm. 

CilNIY In\RD (F AHfAIS 

FEIER MAX ZilffR,1AN; ~. 

Assignment Date: _ __.R-¥-/_.3""'1 /'-'<l'1...,_ ____ __ _ 

Case Name: GRJTL VS ill 10\RD CF APPIWS 
Case No.: N;j 111 /]?ti 95 CY 4581 

The above case has been assigned to an EXPEDITED TRACK. If you, a party represented by you, or a witness 
to be called on behalf of that party need an accommodation under the Americans with Disabilities Act, please 
contact the Court Administrator's Office at (410) 887-2687 or use the Court's TDD line, (410) 887-3018, or the 
voice/TDD M.D. Relay Service, 800-735-2258. Should you have any questions concerning your track assignment, 
please contact SANIRA SANin\S at (410) 887- '2ffiJ . You must notify this Coordinator within 15 
days of the receipt of this Order as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. . - Motions t_o Dismiss under Md. Rule 2-322(b) are due by . . . . . . . . . . . . . . . . . . . . . . 15 days 
'- -2. · Plaintiffs Expert Reports or Md. Rule 2-402(e)(l) 

Disclosures are due by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . XXX 
- 3. · ·_ Defendant's Expert Reports or Md. Rule 2-402(3)(1) 

Disclosures are due by ................... -. . . . . . . . . . . . . . . . . . . . . . . . . . . XXX 
4. Discovery must be completed by ......... ~. . . . . . . . . . . . . . . . . . . . . . . . . . . 50 days 
5. All Motions (excluding Motions in Limine) are due by . . . . . . . . . . . . . . . . . . . . . . . . 60 days 
6. The Settlement Conference (District Court Jury Trial 

Prayers Only) is ................... .- . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 days 
7. The TRIAL DATE is . ~: . .1. ~. ~y, ~ .l~, .19'.?5., .@. 9:;};) .a,11.l, ......... . 

(Note: This is a firm trial date. No subsequent notice will be forwarded to 
counsel/parties concerning this date.) 

Signature 

Postponement Policy_: No pos_tponements of dates under this order will be approved except for undue hardship or 
emergency situations. All requests for postponements must be submitted in writing wich a copy to all counsel/parties 
involved. All requests for postponements of cases filed after October 1, 1994 must be approved by the 
Administrative Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in 
person. All insurance representatives MUST attend this conference in person as well. Failure to attend may result 
in sanctions by the Court. Settlement hearing dates may be continued by Settlement Judges as long as tri al dates 
are not affected. (Call [410] 887-2920 for more information.) 

Court Costs : All Court costs MUST be paid on the date of the settlement conference or trial. 

cc: Counsel/Parties, File, Assignment, dcmcl, Rev. 12/21/94 



CI IL ACTION # 95 - CV - 04581 /111 /1 

IN THE MATTER OF WARREN GRILL , ET UX 

RECEIVED FROM THE COUNTY BOARD OF 
APPEALS CERTIFlED DOCUMENTS, EXHISITS 
AND BOARD'S RECORD EXTRACT FILED IN_ 
THE ABOVE-ENTITLED CASE. 

Clerk's Office 
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B A L T I M O R E COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Arnold Jablon, Director 
Zoning Administrations and 
Development Management 

FROM: Charlotte E. Radcliffe /1 
County Board of Appeal~ 

DATE: June 14, 1995 

SUBJECT: Certified Copies - Warren Grill, et ux 
Case No. CBA-94-163 
Petition for Judicial Review filed in Circuit Court 

Please certify the attached documents ( cover sheet only!) 

which originated from your office, and return entire packet to this 

office as soon as possible. The Board will, in turn, forward the 

certified set of documents to the Circuit Court along with the 

Board's file. 

Thank you for your immediate attention to this matter. 

Attachments 

leer 

rnwq 
JUN 15 '995 

ZADM 
... _ . 



<1lount~ ~oarrr of J\pprals of ~altimon <1lounty 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

June 20, 1995 

c. Victor McFarland, Esquire 
1002 Frederick Road 
Catonsville, MD 21228 

RE: CBA-94-163 -Warren Grill, et ux 

Dear Mr. McFarland: 

We have received your check No. 2363 covering the cost of 
certified documents in the above-referenced case. Enclosed please 
find a copy of the cash receipt for your records. 

Thank you for your attention to this matter. 

Enclosure 

~ Printed .,.;ith Soybean Ink 
t:JO on Recycled Paper 

Very truly yours, 

(1/~. F l<«,u;.t< 
Charlotte E. Radcliffe 
Legal Secretary 



C. VICTOR MCFARLAND 

KENNETH H. MASTERS 

BRIAN V. MCFARLAND 

LAW OFFICES 

McFARLAND & MASTERS 

1002 FREDERICK ROAD 

CATONSVILLE, MARYLAND 21228 

June 19, 1995 

Baltimore County Board of Appeals 
Room 49 - Basement 
Old Courthouse 
400 Washington A venue 
Towson, MD 21204 

Dear Sir/Madam: 

Re: CBA-94-163 
Warren Grill, et ux. 

T8-EPI-ONE 

(410) 788 - 2300 

744 - 0931 

788 - 0311 

FAX 744-3423 

Enclosed please find my check in the amount of $51.00 made payable to the Board of 
Appeals to cover the cost of a certified copy of the Petition for Judicial Review in the subject case. 

CVMcF:pb 
enc. 
cc: Mr. & Mrs. Warren Grill 

(X) 
(") 

~; . -· '• ' 
- c 

C) 

-:.r- "' -I ~· -
' ::) 

I- --:, 

:_ -, I.I) 

t_, °' u 

L 0 • 11 , ., , 
(., . . .. ' 02 t:11{' g5 



<tlount~ ~oarb of J\pprals of ~altimott IDountn 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

June 14, 1995 

BILLED TO: c. Victor McFarland, Esquire 
1002 Frederick Road 
Catonsville, MD 21228 

* Cost of certified documents in Case No. CBA-94-163 ....... $51.00 
(Petition for Judicial Review filed in Circuit Court) 

CBA-94-163 
Warren Grill, et ux 
W/s Hilltop Avenue, 125' 
W of Ingleside Avenue 
(5902 Hilltop Avenue) 

MAKE CHECK PAYABLE TO: Baltimore County, Maryland 

REMIT TO: County Board of Appeals 
Room 49 - Basement 
Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 

* PLEASE NOTE THAT THESE COSTS ARE SEPARATE AND DISTINCT FROM ANY 
AMOUNT PAID BY YOU FOR THE TRANSCRIPT. 

~ Printed with Soybean Ink 
t:JO on Recycled Paper 



TO: 

FROM: 

B A L T I M O R E COUNTY, M A R Y L A N D 

Inter-Office Correspondence 

Arnold Jablon, Director 
Zoning Administrations and 
Development Management 

Charlotte E. Radcliffe/1 
County Board of Appeal~ 

DATE: June 14, 1995 

SUBJECT: Certified Copies - Warren Grill, et ux 
Case No. CBA-94-163 
Petition for Judicial Review filed in Circuit Court 

Please certify the attached documents ( cover sheet only!) 

which originated from your office, and return entire packet to this 

office as soon as possible. The Board will, in turn, forward the 

certified set of documents to the Circuit Court along with the 

Board's file. 

Thank you for your immediate attention to this matter. 

Attachments 

leer 





(!loun ij ~oarb of ~pprals of ~altimorr 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21 204 
(410) 887-3180 

Peter Max Zimmerman 
People's Counsel 
for Baltimore County 
Room 47, Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 

June 2, 1995 

RE: Civil Action No. 95-CV-04581 
WARREN GRILL, ET UX 

Dear Mr. Zimmerman: 

Notice is hereby given, in accordance with the Maryland Rules 
of Procedure, that a Petition for Judicial Review was filed on May 
26, 1995, in the Circuit · Court for Baltimore County from the 
majority decision of the County Board of Appeals rendered in the 
above matter. Any party wishing to oppose the petition must file 
a response within 30 days after the date of this letter, pursuant 
to Rule 7-202(d)(2)(B). 

Please note that any documents filed in this matter, 
including, but not limited to, any other Petition for Judicial 
Review, must be filed under Civil Action No. 111/136/95-CV-04581. 

Enclosed is a copy of the Certificate of Notice, which has 
been filed in the Circuit Court. 

Enclosure 

cc: Mr. Joseph L. Lotz, et al 
Pat Keller /Planning 
Lawrence E. Schmidt /ZADM 
w. Carl Richards /ZADM 
Docket Clerk /ZADM 
Arnold Jablon /ZADM 

Very truly yours, 

a~~~~ c(tk4 
Charlotte E. Radcl~f~ 
Legal Secretary 

Virginia w. Barnhart, County Attorney 

~ Printed with Soybean Ink 
DO on Recycled Paper 



(!toun U ~oar~ of ~pprals of ~altimott 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

June 2, 1995 

c. Victor McFarland, Esquire 
1002 Frederick Road 
Catonsville, Maryland 21228 

Dear Mr. McFarland: 

RE: Civil Action No. 95-CV-04581 
WARREN GRILL, ET UX 

In accordance with Rule 7-206(c) of the Maryland Rules of 
Procedure, the County Board of Appeals is required to submit the 
record of proceedings of the petition for judicial review which you 
have taken to the Circuit Court for Baltimore County in the above­
entitled matter within sixty days. 

The cost of the transcript of the record must be paid by you. 
In addition, all costs incurred for certified copies of other 
documents necessary for the completion of the record must also be 
at your expense. 

The cost of the transcript, plus any other documents, must be 
paid in time to transmit the same to the Circuit Court within sixty 
days, in accordance with Rule 7-206(c). 

Enclosed is a copy of the Certificate of Notice which has been 
filed in the Circuit Court. 

Enclosure 

cc: Warren and Carole Grill 

~ Printed with Soybean Ink 
DO on Recycled Paper 

Very truly yours, 

(').(U~i. RQiljLLL~ 
Charlotte E. Radel~;~?'"' 
Legal Secretary 



IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 
PETITION OF WARREN GRILL AND CAROLE GRILL, 

HUSBAND AND WIFE 
6220 Rolling View Drive 
Sykesville, Maryland 21784 

OVIL 
FOR ruDICIAL REVIEW OF THE DECISION OF TI-IE 
COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

Old Courthouse, Room 49 
400 Washington A venue 

~gr''.?fl \ 1 ::,<, f 9 )c,ul{~ I 

Towson, Maryland 21204 

IN THE CASE OF WARREN GRILL, ET UX. 
CBA CASE NO. 94-163 

PETITION FOR JUDICIAL REVIEW 

NOW COME the Petitioners, Warren Grill and Carole Grill, husband and wife, by their 
I...O 

c, ,-, 
CJ1 --

attorney, C. Victor McFarland, and request a judicial review of the adverse majority opinion of th:o, 
-< ,. 

County Board of Appeals of Baltimore County dated April 28, 1995 denying the Petitioners' 
. .e 

application for a variance. -o 

The Petitioners appeared, testified and were represented at the hearing before the Board of~ , 
O I 

Appeals. U' 

WARREN GRILL 

CAROLE GRILL 

I HEREBY CERTIFY that on this 25th day of May, 1995, a copy of this Petition for 

Judicial Review was mailed by first class, postage prepaid, to Peter Max Zimmerman, Esquire, 

People's Counsel, Old Court House, Room 47, 400 Washington Avenue, Towson, Maryland 

21204, and County Board of Appeals for Baltimore County, Old Court House, Room 49, 400 

Washington Avenue, Towson, Maryland 21204. 

RECEIVED AND FILE 





IN THE MATTER OF * BEFORE 
WARREN GRILL, ET UX - Petitioners 
WEST SIDE HILLTOP AVENUE, * COUNTY BOARD OF APPEALS 
125' WEST OF INGLESIDE AVENUE 
(5902 HILLTOP AVENUE) * OF 
lST ELECTION DISTRICT 
lST COUNCILMANIC DISTRICT * BALTIMORE COUNTY 

RE: ZONING COMMISSIONER'S * CASE NO: CBA-94-163 
APPROVAL\BUILDING PERMIT 
APPLICATION * 

* * * * * * * * * * * * * * * * * 
OPINION 

This case comes before the Board on appeal from the decision 

of the Zoning Commissioner dated July 29, 1994 approving a building 

permit application for the proposed development of an undersized 

lot known as 5902 Hilltop Avenue (the "Property") . The Zoning 

Commissioner, pursuant to Section 304.4 of the BCZR, determined 

that the proposed development of the subject undersized lot was 

appropriate and approved the proposed dwelling. On appeal, the 

Board must now review this matter de novo. 

Section 304 governs the use of undersized single family lots. 

That Section provides a property owner with the right to construct 

a one-family detached or semi-detached dwelling on an undersized 

lot (i.e. a lot having a substandard area or width at the building 

line less than that required by the regulations), provided the 

property owner meets the requirements of a three-pronged test set 

forth therein. One, the property must be duly recorded, either by 

deed or a validly approved subdivision, prior to March 30, 1955, 

the date of the first adopted comprehensive zoning regulations of 

Baltimore County. Secondly, the Petitioners must demonstrate that 

all other requirements of the height and area regulations can be 
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met. Finally, the Petitioners must demonstrate that they do not 

own sufficient adjoining land to conform to the width and area 

requirements of the BCZR. 

Petitioner, Warren G. Grill, and Mr . Russ D. Blackburn 

testified on behalf of the Petitioner. Mr. Joseph L. Lotz, 

Protestant, testified on his own behalf. Mr. James Hannon, Mr. 

Steve M. Nagy, Mr. Scott Shouffer and Community Planner, Wi l liam 

Hughey, all testified during the presentation of the Protestants' 

case. 

From the testimony and exhibits, the Board finds the following 

facts. 

The Property is located in Catonsville Gardens, a subdivision 

granted in 1918. The Property consists of lots originally known as 

Lots 51 and 52 and portions of lots originally known as Lots 25 and 

26. The Property is zoned D. R.5 . 5 . The minimum lot width required 

in a D.R.5 . 5 zone is 55 feet. The front lot width of the Property 

along Hilltop Avenue is only 40 feet +/-. The depth of the 

Property is approximately 150 feet. The Petitioners first came 

into title of the Property by virtue of a Deed dated August 19, 

1993 and recorded among the Land Records of Baltimore County in 

Liber 10077, folio 378. Other property was included in said Deed . 

On November 19, 1993, the Petitioners granted to themselves a new 

Deed separately describing the subject lot. 

The Petitioners desire to construct a single family dwelling 

2 
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on the subject lot. The Property has a substandard lot width under 

Section 304. Therefore, the Petitioners seek approval of the 

Property as an undersized lot pursuant to the requirements 

contained within Section 304 of the BCZR. The Petitioners have not 

requested a variance pursuant to Section 307 of the BCZR. The 

Petitioners argue that they comply with Section 304 and thus should 

be allowed to develop the Property by right. 

The threshold issue for the Board to decide is whether the 

Property qualifies as an undersized lot pursuant to Section 304.lA. 

From the evidence, the Board concludes that the lot in 

question does not qualify. The subject lot was not "duly recorded 

either by deed or in a validly approved subdivision prior to March 

30, 1955" as required by Section 304.lA. The basis for the Board's 

conclusion is that the lot in question was not duly recorded until 

November 19, 1993. The presence of old Catonsville Gardens 

subdivision Lots 51 and 52 and portions of Lots 25 and 26 within 

the Property does not in and of itself qualify the existing 

reconfigured lot as an undersized lot under Section 304.lA. 

The plain and ordinary meaning of the words found in Section 

304.lA support the above conclusion. Section 304.lA starts with 

the words "such lot." The Board finds that "such lot" is the lot 

which was deeded to the Petitioners in 1993. The Board finds that 

the Property fails to satisfy the threshold test under Section 

304.lA. Therefore, the remaining issues presented under Section 

3 
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304 are deemed moot. 

The Petitioners may want to consider applying for a variance 

under Section 307. Although a Section 307 variance request is not 

presently before the Board, the Board acknowledges that strict 

compliance with the BCZR may unreasonably prevent the use of the 

Property or be unnecessarily burdensome. 

ORDER 

For the reasons set out above, i t is this 28th day of April , 

1995, by the County Board of Appeals of Baltimore County, 

ORDERED that the decision of t he Zoning Commissioner dated 

July 29, 1994 be and is hereby REVERSED and that the building 

permit application for the proposed development of an undersized 

lot known as 5902 Hilltop Avenue be and is hereby DENIED. 

Any petition for judicial review from this decision must be 

made in accordance with Rules 7-201 through 7-210 of the Maryland 

Rules of Procedure. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Jtakmc.~ 
S . Diane Levero 

4 

Chairman 



IN THE MATTER OF 
WARREN GRILL, ET UX -PETITIONERS 
WEST SIDE HILLTOP AVENUE, 125' 
WEST OF INGLESIDE AVENUE 
(5902 HILLTOP AVENUE) 
lST ELECTION DISTRICT 
lST COUNCILMANIC DISTRICT 

* 

* 

* 

* 
RE: ZONING COMMISSIONER'S APPROVAL* 

/BUILDING PERMIT APPLICATION 
* * * * * * * * 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE NO. CBA-94-163 

* * * * * 
DISSENTING OPINION 

This case centers around the application of Baltimore County 

Zoning Regulations (BCZR), Section 304 and/or Section 307. The 

subject property is part of a validly approved subdivision granted 

in 1918, known as Catonsville Gardens. The facts in the case are 

nearly altogether undisputed. The point on which this Board member 

dissents from the majority opinion is the application of Section 

304.lA and c. However, this Board member is also compelled to 

discuss Section 307 as it relates to this case, if one is disposed 

to strictly adhere to the letter of Section 304.lA. 

The subject property is before this Board under Section 304 

because of the width of the property at the building line. The 

recorded lot having been recorded in 1993, it is urged by the 

majority that Section 304.lA invalidates the application of Section 

304 for the purposes of this case. I contend that the lot in 

question having the substandard lot width at the building line is 

a condition which existed as of the date of the original 

subdivision. The current property owner, by changing the lot lines 

to the rear of the property so as to comply with the minimum area 

requirement of 6,000 sq. ft., was unable to meet any other 

requirements under Section 304.lC wherein the property owner, had 

* 
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he owned adjoining property to either side of the subject property, 

could have complied and built as a matter of right. Therefore, it 

is my contention that the intent of Section 304.lA is not to result 

in the invalidation of existing lots whose constraints were in 

existence prior to the controlling date, 1955, but to allow for 

lawful development of property. My argument stems only from my 

recognition of the fact that the issue in this case is borne solely 

out of the lot width criteria. 

Having taken that step, the next test under Section 304 is in 

Section 304.2A and B, subparagraphs 1, 2 and 3. Much was said by 

the Protestants about this case during the hearing, the 

inappropriateness of the proposed development. Photographs and 

other evidence concerning the surrounding properties lead me to 

believe that the subject site is a unique development opportunity 

which requires sensitive treatment of architectural features and 

site development. I cannot overlook my own background in 

architecture and urban theory in evaluating the subject proposal. 

My review consisted of a review of the facts. In addition, I 

created an elevation/street scape so as to gain understanding of 

the height, massing, bulk, major divisions or architectural rhythm 

of facades, proportions of openings such as windows and doors in 

relation to walls, roof design and treatment, and materials and 

colors, and other aspects of facade texture or appearance, as 

required under Section 304.2B.2. In understanding the site design 

under Section 304.2B.1, there was adequate evidence as required 

2 
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under 2A to do analysis of 2B.1 in s i te design criteria and find 

that the building line relative to ad j oining properties is in fact 

a very responsive treatment of the building situation on the lot. 

Therefore, for my interpretation of 304.1 and 2, I believe the 

subject petition should have been granted. 

Assuming that my position on 304.lA is incorrect, then the 

case centers around 307, wherein the Petitioner would be required 

to meet the tests under Section 307, Variances. I do not wish to 

express that I even question my own position on the interpretation 

of 304.1; I only wish to indicate that the tests under 307.1 have 

been easily met by the subject petition. Were this case the 

subject of variance, then this Petitioner would be granted said 

variance in my opinion. Section 304 i s a section which recognizes 

prior actions by the County in its design criteria and the need to 

allow property owners with such lots affected by the prior acts of 

others in this County to pursue their development process. Strict 

reading of 304 still allows a property owner to do that . 

Therefore, one criteria under 307 which is particularly difficult 

for developers to prove is the intent of the proposed developer in 

meeting the spirit and intent of the zoning regulations. This is 

a case where the mere application of Section 304 points to the fact 

that the proposed development is in the spirit and intent of the 

BCZR. By virtue of the fact that the side lot lines existed as 

early as the original subdivision plat points to the, what I would 

call, automatic meeting of the density regulations, and other 

3 
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height, area, off-street parking, and sign regulations. As I see 

it, no matter how you slice it, this petition should have been 

granted under Section 304.1, or, in the strict, literal reading of 

304.lA, the requirement to obtain a variance under Section 307.1, 

this variance should have been granted. 

Ro~ 
County Board of Appeals 

DATE: 

4 



Qlount~ ~oaro of ~ppculs of ~altimorc Qlounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
. (410) 887-3180 

c. Victor McFarland, Esquire 
1002 Frederick Road 
Baltimore, MD 21228-5029 

May 3, 1995 

RE: Case No. CBA-94-163 
Warren Grill, et ux 

Dear Mr. McFarland: 

Enclosed please find a copy of the majority Opinion and Order 
of the Board issued this date in the subject matter. Also enclosed 
is a copy of Mr. Schuetz' dissenting opinion. 

Any petition for judicial review from this decision must be 
made in accordance with Rule 7-201 through Rule 7-210 of the 
Maryland Rules of Procedure. If no such petition is filed within 
30 days from the date of the enclosed Order, the subject file will 
be closed and returned to ZADM. 

encl. 

cc: Mr. & Mrs. Warren Grill 
Mr. Joseph L. Lotz, et al 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 

Very truly yours, 

/!fut~ F ;ictfd_ ft-{_ 
Kathleen c. Weidenhafumet 
Administrative Assistant 

People's Counsel for Baltimore County 
Pat Keller 
Lawrence E. Schmidt 
w. Carl Richards, Jr. /ZADM 
Docket Clerk /ZADM 
Arnold Jablon, Director /ZADM 

~ Printed with Soybean Ink 
DO on Recycled Paper 



PETER MAX ZIMMERMAN 
People's Counsel 

altimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Room 4 7, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

(410) 887-2188 

F'ebruary 17, 1995 

95 FEB 2 I .. 8: 29 

CAROLE S. DEMILIO 
Deputy People's Counsel 

Mr. ,Judson H. Lipowitz, Panel Chairman 
Board of Appeals of Baltimore County 
Room 49 Courthouse 
400 Washington Avenue 
Towson, MD 21204 

Dear Chairman Lipowitz: 

Re: Warren Grill, et ill{., Petitioners 
Case No .. CBA-94-163 

In reply to Mr. McFarland's February 15 letter, I do not recall any 
inadvertent factual error as to the ownership of the Catonsville Gardens 
lots, or the location of the group of lots purchased by Mr. Harry Blackburn 
fronting, respectively, on Hilltop and Ingleside Avenues, but not on the 
corner. 

Moreover, I believe the CBA's observations, particularly by Panel 
Member S. Diane Levero, as to the "self-imposed hardship" were made with a 
full understanding of the history, location, and ownership of the lots in 
question. 

I have further reviewed the CBA minutes, and find no reference to any 
such inadvertent error as Mr. McFarland suggests. 

The record is closed; and it is respectfully suggested that there is no 
ground for reconsideration. Should there be any reconsideration, another 
public hearing would be required. But, as noted, this seems neither 
necessary nor appropriate. 

Very truly yours, 

-~~~ 
Peter Max Zimmerman ~ 
People's Counsel for Baltimore County 

PMZ/caf 

cc: C. Victor McFarland, Esquire 

Mr. Joseph Lotz, 5904 Hilltop Avenue, Baltimore, MD 21207 



C. VICTOR MCFARLAND 

KENNETH H. MASTERS 

BRIAN V. MCFARLAND 

LAW OFFICES 

McFARLAND & MASTERS 

1002 FREDERICK ROAD 

CATONSVILLE, MARYLAND 21228 

February 15, 1995 

Judson H. Lipowitz, Esq., Panel Chairman 
County Board of Appeals 
400 Washington Avenue- Room 49 
Towson,:tvlD 21204 

Dear Mr. Chairman: 

Re: Warren Grill et ux., Petitioners 
Case No. CBA 94-163 

TREPI-ONE 

(410) 788 - 2300 

744 - 0931 

788 - 0311 

FAX 744-3423 

At the proceedings this morning in the Board's deliberation in the subject matter, I believe 
that a factual matter was inadvertently stated. This led to an indication that the situation was a "self 
imposed hardship" because Mr. Blackburn could have added to the width of the lot by transferring 
part of Lots 53, 54, 55 and 56 of Catonsville Gardens, thereby widening the undersized lot to 55' 
or more. The record will show, and I believe Mr. Zimmerman will agree, that Harry Blackburn 
never owned title to Lots 50, 53, 54, 55 and 56. The only lots he owned adjacent to the lots in 
question were Lots 25 and 26 and from these lots added to the rear of the subject lots to make them 
6,000 sq. ft. 

I did not mention this at the hearing because the Board was giving its view of the case and a 
preliminary view of what its opinion might be when final. 

However, a misunderstanding of a fact should, in my view, be brought to the Board's 
attention, particularly when it is such a key factor. I hope the Board agrees. 

Very truly urs, --z,W;?/d/~~ 
.VictorM~ 

CVMcF:j 
cc: Robert 0. Schuetz, Member, Board of Appeals 

S. Diane Levelo, Member, Board of Appeals 
Peter Max Zimmerman, Esq., People's Counsel 
Mr. and Mrs. Warren Grill 

> 

I..D 
C.J1 
""Tl ,.,., 
co 

L, 

C-J ..... , . 
-

--· 
( 

( ,-
--· I 

,-

--0 

-. 
~ 

0 
.i::-- I 

r 



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: Warren Grill, et ux -Petitioners 
Case No. CBA-94-163 

DATE February 15, 1995@ 9:30 a.m. 

BOARD /PANEL Judson H. Lipowitz 
Roberto. Schuetz 
s. Diane Levero 

(JHL) 
(ROS) 
(SDL) 

SECRETARY Kathleen c. Weidenhammer 
Administrative Assistant 

Counsel for Petitioner -C. Victor McFarland, Esquire 
People's Counsel for Baltimore County -Peter Max Zimmerman 

PURPOSE --to deliberate issues and matter of Case No. CBA-94-
163 as presented to the Board; testimony and evidence taken 
January 26, 1995. Opinion and Order to be issued by Board 
setting forth written findings of fact. 

JHL: Opening comments, including name and number of case. 

ROS: Began by making general statement regarding public 
deliberation and extent to which some people are made angry by 
what is said; unusual procedure for average person to 
understand; consider position of being on jury and then having 
to discuss case in presence of all interested parties. 

Has been considering this particular case for about two weeks; 
People's Counsel raised important issues regarding application 
of 304 and 307; 304 in use of undersized lot and 307 being 
that part of zoning regulations which discusses variances; and 
issue of intent of 304 versus issue of technical reading of 
304; and how that might invoke need to go to 307; prepared to 
talk about all of that; prepared to talk about architectural 
issues as well. First, intent of 304. lA. First of all, 
number of lots throughout the County created prior to 1955; 
whole idea behind 304 is to insure that lots created were 
meant to be considered usable. In this particular case, 
property to rear, which is on Ingleside Avenue, has no effect 
on width criteria not being met; hence issue of whether or not 
there is sufficient width on this particular property to build 
is not impacted by the sale of property along Ingleside 
Avenue; that part of 304 governing this part of the test is 
met because, in my opinion, those lot lines were established 
prior to 1955. In this particular case, all that was done in 
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fact was in~rease depth of property; looking at chain of title 
where certain lots were bought and sold, the lots in question 
51.and 52 under ol? original subdivis i on, are still same lot~ 
being ?evel?ped;_ Just have more backyard; regarding intent, 
there is unique issue of 304.lA; one might argue that "A" · 
not met due to addition of small parcel, with recording of n~! 
;~:~~s-h_ap:l "'o"n.e .:ould ~r~ue this lot . does not meet strict 
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IN THE CIRCUIT COURT 
I FOR BALTIMORE COUNTY 

I 
PETITION OF WARREN GRILL AND CAROLE 
GRILL, HUSBAND AND WIFE 

I 6220 Rolling View Drive 
I Sykesville, Maryland 21784 

FOR JUDICIAL REVIEW OF THE DECISION OF 
THE COUNTY BOARD OF APPEALS 

I 
OF BALTIMORE COUNTY 

I Room 49, Old Courthouse, 400 Washing­
'! ton Avenue, Towson, MD 21204 

I I IN THE CASE OF: IN THE MATTER OF 
I WARREN GRILL, ET UX 
·, ZONING COMMISSIONER'S APPROVAL/ 
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1 PROPERTY LOCATED ON WEST SIDE HILLTOP 
I AVENUE, 125' WEST OF INGLESIDE AVENUE 

1 (5902 HILLTOP AVENUE) w ,- ·-· 
* ::,,-

I lST ELECTION DISTRICT -w 

I l 

lST COUNCILMANIC DISTRICT 
CASE NO. CBA-94 - 163 
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* 
* * * 

PROCEEDINGS BEFORE THE OFFICE OF PERMITS 
AND DEVELOPMENT MANAGEMENT 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 
I 
!! TO THE HONORABLE, THE JUDGE OF SAID COURT: 

__ ) 
,:.11::} ::) -, , .... 
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* * 

And now comes s. Diane Levero, constituting the County Board 

I 
I of Appeals of Baltimore · county, and in answer to the Petition for 
I 

i! Judicial Review directed against the Board in this case, herewith 
'I 

i I 
11 returns the record of proceedings had in the above-entitled matter, 
I. 
!I consisting of the following certified copies or original papers on 
I I 

Ii 
·•- - ~~~~-~ ~~ normir~ ~nd Development Management and the 
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there is much more massive buildi ng across street /on 
diagonal; showed up on corner of photograph; able to find 
there is building with much more mass. Regarding rhythm, 
almost obvious that gable is most appropriate for site 
/looking at another house 4 lots down ; setback is issue where 
property owner attempted to be sensitive to adjoining property 
owner's setback and view to Ingleside Avenue, etc. Aligning 
that particular house with other house on Ingleside Avenue; 
appropriate step to take; most frequently done where first 
house not on corner is one wh i ch is responding to 
architectural character of corner house; by setting it back, 
is obviously responding to those same conditions which exist 
on Ingleside Avenue rather than having that house sitting out 
closer to Ingleside Avenue and in more plain view than 
adjoining house. 

For all these reasons, believe owner meets criteria of 304.2A 
and Bl, 2 and 3; design amendments were done in deference to 
concerns of surrounding community; neighbors should be 
grateful owner went this route rather than impose will on 
site; for all those reasons, believes petition should be 
granted. 

JHL: Regarding Section 304. 2B, appropriat eness of proposed new 
building, listened to Rob and respect fact that he is 
architect, and believes all reasons given are good reasons, 
and without belaboring point, appropriateness issue has been 
satisfied by Petitioner. However, has problems with 304.lA, 
Band C; particularly with A and C: "A" being the question of 
whether or not this was lot that was duly recorded either by 
deed or validly approved subdivision prior to 1955 and "C" 
being whether owner of lot owns sufficient adjoining land; 
like to address 304.lC first. Current owners of property by 
deed are Grills; thinking in terms of how Board is going to 
write opinion, and opinion needs to make findings of fact; 
must make conclusions of law based on those facts; owner under 
this regulation is not a snapshot taken day of hearing; not 
within spirit and intent of zoning regulations; have to look 
at this lot and ownership of lot over time; particularly in 
this case where snapshot is needed on March 30, 1955; in 
regard to "C", need to decide if owner of lot had sufficient 
adjoining land, the owner would have to be the Blackburns and 
successors, including the Grills; Bl ackburns for 65 years, 
give or take, would have sufficient adjoining land to conform 
with area requirements, particularly width requirements; by 
virtue of conveyances, owner, particularly successors, the 
Grills, now no longer have that adjoin ing land; believes that 
is, for lack of better term, self-imposed. Having big problem 
with that; in regard to "A", one argument is that land of lot 

3 
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51 and 52 and having combined width at the rear of 25 and 26, 
land in question here today has been part of a validly 
approved subdivision since well before 1955; was since 1927 
and 1943 at the latest; there in 1918. But either way, it was 
all before 1955. . But we' re not talking about land; this 
ordinance or zoning regulation speaks to a one family type 
dwelling erected on a lot; refers to such a lot. Lot we have 
before us today does not constitute a lot approved before 
1955; will expound upon these findings of fact in written 
opinion; would be difficult for us to grant this request; 
304. lB has been met that all other requirements have been 
complied with; but not saying that once opinion has been 
written, that if there is something in there that would 
convince me that A and Care met, I would not change my mind; 
but at this point, I'm inclined to deny request; 304.2A and B 
become moot and argument about need for variance under 307 
becomes moot. 

SDL: At hearing heard from three different people; first, 
Petitioner who contended he should not be deprived of use of 
property; house would be compatible in style and value; meets 
compatibility requirements. Protestants and residents argued 
that house was not compatible with existing homes; would 
overcrowd land and lower property values; People's Counsel, 
Peter Zimmerman, argued that case hinges on legal issue of 
whether it meets requirements of 304.1; contended that when 
Grills learned they could not meet square footage, decided to 
rearrange lot lines and add to property; took them out of 
compliance with 304.1; once added on in 1993, created new 
lots; no longer had lots existing prior to 1955; no longer met 
front foot requirements; intent of 304. 1 was to prevent 
hardship in cases where property owner owned undersized lots 
prior to zoning regulations; was not case with this property 
which originally consisted of lots on Hilltop and Ingleside 
owned by Blackburn, lots that were purchased in entirety by 
Petitioner in 1993; house existed for many years on these 
lots; sold by Petitioner; had legitimate use of property; 
People's Counsel argues that 304.1 is to allow legitimate use 
of undersized property, not to split it up. This is 
unfortunate, but rights and concerns of neighbors must be 
taken into account; believes concerns about overcrowding and 
lowering of property values are legitimate; does not meet 
requirements of 304.1; created after 1955; would deny building 
application for undersized lot. 

ROS: One point regarding intent of 304.1; does not believe intent 
was to preserve intent of property owners in 1955. 

SOL: Meant prior to adoption of zoning regulations. 

4 
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ROS: This bill was enacted in 1992; again recognizing that there 
are lots out there that are buildable; not persuaded that 
anyone's value or overcrowding of land is being impacted here 
at all; meeting all setback requirements; all they are doing 
is turning house in direction which enables them to meet 
criteria; not crowding land. Not persuaded by argument. 
Indicated that belief is that intent of 304.lA is to enable 
those lots which are in existence prior to 1955 /already 
subdivided; not exceeding density; really looking at technical 
issue of whether or not should go to 307 or 304; had testimony 
from Petitioner that indicated were following directions of 
County employees; have no County employees testimony, but 
uncontradicted; fundamental fairness in being able to rely on 
advice of County officials; very clear case where Petitioner 
has been pushed into situation by virtue of desire to meet 
wishes and desires of County officials; will not be swayed; at 
this point, will have to dissent from majority, if, in fact, 
that is majority. 

SDL: Intent is important; to allow reasonable use of property; in 
this case, Petitioner had reasonable use of property; had home 
built on it and sold home, and tried to get second home on it. 
Does not think compatibility issue is necessary after saying 
that; that issue becomes moot. 

JHL: 304 was enacted in 1992; but had to do with compatibility 
review of lots which qualified and in order to qualify, has to 
be lot of record in 1955; so believe intent of law still goes 
back to 1955 time frame; was there a lot of record in 1955? 
If convinced that this lot was a lot of record prior to that 
date, might have different opinion on that subsection. 

ROS: Believe it was a lot of record in 1955; all that Petitioner 
has done is to change ownership of portion of one lot versus 
another; property was owned by same person at one time; 
approved subdivision; had that owner decided not to make that 
a garden, could have built on it during that time. 

SDL: Would have been grandfathered. 

ROS: House would be there; intent of subdivision and reading of 
304.1 /what type of density were they looking for; density has 
not changed; nothing has changed; not increasing density; 
meets density guidelines; existence of those other lots being 
that one person and being conveyed to oneself to meet square 
footage does not push them into 307; width of that lot has 
been there since 1955; constraining factor is the width. 

JHL: What was of record in 1955; ROS is saying that width of lot 
has not changed; depth changed as a matter of record only, but 

5 
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in fact owner of lot did not change. 

ROS: At what point does property owner rely upon officials when 
applying for building permit? 

JHL: Has concern. In all fairness to everyone, Board must be 
decisive; decision is two to one in favor of denying the 
request under 304. Written Opinion and Order will be prepared 
and signed by the majority; dissenting opinion to be written 
by Mr. Schuetz. Any Petition for Judicial Review must be 
filed wi~hin 30 days from date of written Order and not from 
today's date. 

6 

Respectfully submitted, 

c. Weidenhammer 
A ministrative Assistant 



C. VICTOR MCFARLAND 

KENNETHH. MASTERS 

BRIAN V. MCFARLAND 

LAW OFFICES 

McFARLAND & MASTERS 

1002 FREDERICK ROAD 

CATONSVILLE, MARYLAND 21228 

Ta.EPHJNE 
(410) 788 - 2300 

< ) 
' I 

February 7, 1995 

744 - 0931 

788-0 ~ 

FAX 744-~3 

ri, 
c.o I 

( , , I 

Mr. Judson H. Lipowitz, Panel Chairman 
County Board of Appeals 
400 Washington Avenue - Room 49 
Towson,l\1D 21204 

Dear Mr. Chairman: 

Re: Case No. CBA 94-163 

- ::, - ~ ·-
N 
(fl 

w 

Enclosed is a memorandum and two copies filed on behalf of the Petitioners-Appellees in 
the subject case. After the hearing, I felt the matters set forth in the enclosed memorandum should 
be brought to the Board's attention. 

Before the hearing, I thought that Section 304 was the normal routes taken by undersized 
lots. I was surprised to find out that this is the first time Section 304 was used rather than Section 
307. 

I believe that the use of (B.C.Z.R.) 304 was proper in this case and should have been used 
in previously undersized lot cases. 

CVMcF:fj 
enc. 
cc: Peter Max Zimmerman, Esquire, 

People's Counsel 
Mr. and Mrs. Warren Grill 

r , 



WARREN GRILL, et ux. 

Petitioners 

* 

* 

COUNTY BOARD OF APPEALS 

BALTIMORE COUNTY, MD 

* Case No. CBA 94-163 

* * * * * * * * * 
MEMORANDUM 

The Petitioners, by their attorney, C. Victor McFarland, respectfully present the following 

memorandum in the subject case. 

This case arose when the Petitioners came to Baltimore County to get the necessary permits 

to allow them to build a house on two lots with a combined width of 40 feet in lieu of the required 

minimum width of 55 feet. The two lots involved in this case were created on a 1918 subdivision 

plat called Catonsville Gardens recorded among the Land Records of Baltimore County in plat 

book 6, folio 157. Upon the advice of the Office of Planning and Zoning, the Petitioners 

conveyed the rear most 20 feet of lots 25 and 26 of the same subdivision to create a lot with the 

minimum 6,000 square feet allowed under Bill 100. 

The Petitioners do not own the adjacent lots to the subject property which would enable 

them to increase the width of those lots. 

Thus, this case involves an undersized lot and upon the advice of the Office of Planning 

and Zoning proceeded under Section 304 of the Zoning Regulations. We were advised by 

People's Counsel that this was the first undersized lot proceeding under Section 304 rather than 

Section 307-Variances. 

The Petitioners believe the Office of Planning and Zoning was correct in the procedural 

advice given the Petitioners. 

Both Sections 304, et seq. and 307 were enacted when the zoning regulations were created 

to grant relief from situations that would create hardships and problems known and unknown to 

the County Commissioners at that time. 
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Both sections apply to area regulations. Section 304 requires that all " ... requirements of 

the height and area regulations are complied with; ... " Section 307 allows " ... the power to grant 

variances from height and area regulations, ... " 

However, even though it is obvious that the same power is granted in both statutes, there is 

no conflict in the application of these two statutes. Section 304 is to apply to undersized lots and 

Section 307 is to apply to all other variances. In other words, if a Petition is for anything other 

than an undersized lot 307 would apply. 

However, the proof required under these two sections differ greatly. In Section 304, the 

Office of Planning and Zoning must " ... detennine appropriateness of the proposed new building 

in relation to existing structures in the neighborhood." Emphasis supplied. The word 

"appropriate" is used four times in that statute leaving no doubt that it is the yardstick to be used. 

The yardstick set forth in Section 307 is the requirement of the zoning regulation height and 

area requirements do not " ... result in practical difficulty or unreasonable hardship" ....... . 

... "Furthermore, any such variance shall be granted only if in strict harmony with the spirit and 

intent of said height, area, offstreet parking, or sign regulations, and only in such manner as to 

grant relief without substantial injury to public health, safety and general welfare." Emphasis 

supplied 

Section 304 makes no reference to "public health, safety and general welfare". 

At the hearing in this case before the County Board of Appeals, the term "compatible with 

the neighborhood" or variations thereof were used. However, the term applicable to this case is 

"appropriateness" and is defined in Webster's New Collegiate Dictionary, 1958 Edition, as 

"Belonging peculiarly; specially suitable; fit; proper; as, words appropriate to the theme.". 

Compatible is defined as "l. Capable of coexisting in harmony; ... " and is, therefore, a more 

stringent requirement. Appropriateness is more flexible. 

2 
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Both Sections 304 and 307 are part of "Area Variances" and generally apply to area, height, 

density, setback or sideline restrictions. Anderson v. Board of Appeals, Town of Chesapeake 

Beach, 1974, 322 A.2d 220, 22 Md.App. 28. 

The problem created by this case was the application of the new zoning regulations in 1955 

to lots that had only been subject to real estate market forces, customs and usage. The purpose 

was expressed in the enactment of Section 304 is to allow the development of those lots with 

minimal requirements if the owners could not make regular lots by use of the owner's other 

property adjacent to the undersized lot. 

The Protestants' complaints are the same as those that would apply to a house built on 

regular sized lots that might not be appropriate to the neighborhood (i.e. parking, traffic safely, 

value of their property, water runoff, etc.). Economics dictate that you can only build on an 

undersized lot and what the market will bear. It is evident that some of the neighbors do not want 

any house built on the subject lots. 

It must be pointed out that, although this case is to be tried "de novo", the Zoning 

Commissioner visited the property and community and found that the proposed building to be 

"appropriate". He is a fact witness. 

"A variance is designed as an escape hatch from the literal terms of the 
ordinance which, if strictly applied, would deny a property owner all beneficial 
use of his land and thus amount to confiscation. A variance is granted to render 
justice in unique and individual cases of practical difficulties of unnecessary 
hardship resulting from a literal application of the zoning ordinance. It is 
designed to correct maladjustments and inequities in the operation of general 
regulations. To accomplish this end, authority is extended to a property owner 
to use his property in a manner forbidden by the zoning enactment." 
88 Am.Jur. 2d 

"Generally the action of a zoning board or officer with respect to the 
granting or denial of an exception, variance, or permit will be presumed to be 
legal and correct, and the person appealing from the action has the burden of 
overcoming the presump tion of legality." 23 M.L.E. 507 § 50, citing Mayor 
and Council of City of Baltimore v. Biermann, 1947, 50 A.2d 804, 187 Md. 
514 
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Section 304 is primarily concerned with the undersized lot owners and their assigns' prior 

rights as affected by the enactment of the mning Regulations, no mention is made, therefore, to 

"injury to the public health, safety and general welfare". Section 307 is not necessarily concerned 

with rights that existed before 1955 and, therefore, concerns all other variances that do not come 

within the purview of Section 304. Section 307 is the catch all variance statute and its primary 

concern is with; will the requested variance cause any "injury to the public health, safety and 

general welfare". 

The Petitioners believe that the following two rules of statutory construction apply to the 

application of Sections 304 and 307: 

1. "While, in the construction of an ambiguous statute custom or usage 
may be resorted to in order to ascertain the meaning of the Legislature, no custom, 
however venerable, can nullify the plain meaning and purpose of the statute." 
20 M.L.E. 444, Statutes§ 95. Contemporaneous or Practical Construction; Custom 
or Usage (cases cited) 

2. "Where two statutes are not irreconcilable and mutually repugnant, they 
should be construed both together in hannony with the objects and tenor of the 
legislation on the subject, and if two legislative acts can reasonably be construed 
together, so as to give effect to both, such a construction is to be preferred." 
20 M.L.E. 454, Statutes § 112. Construction with Reference to Other Statutes, 
(cases cited). 

WHEREFORE, the Petitioners request that the Protestants failed to meet their burden to 

establish that the development of the lots as proposed is not appropriate to the circumstances of this 

case. 
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CERTIFICAIB OF MAILING 

I HEREBY CERTIFY that on this ,j? ~ day of ~ //41U/ 
I 

, 1995, I 

caused to be mailed, first class, postage prepaid, a copy of the aforegoing Memorandum to Peter 

Max Zimmerman, Esquire, People's Counsel, 606 Baltimore Avenue, Suite 204, Towson, 

Maryland 21204. 
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WARREN GRILL, et ux. 

Petitioners 

* 
* 

COUNTY BOARD OF APPEALS 

BALTIMORE COUNTY, MD 

* Case No. CBA 94-163 

* * * ... * ... ... * * 
:MEMORANDUM 

The Petitioners, by their attorney, C. Victor McFarland, respectfully present the following 

memorandum in the subject case. 

This case arose when the Petitioners came to Baltimore County to get the necessary permits 

to allow them to build a house on two lots with a combined width of 40 feet in lieu of the required 

minimum width of 55 feet. The two lots involved in this case were created on a 1918 subdivision 

plat called Catonsville Gardens recorded among the Land Records of Baltimore County in plat 

book 6, folio 157. Upon the advice of the Office of Planning and Z.Oning, the Petitioners 

conveyed th~ rear most 20 feet of lots 25 and 26 of the same subdivision to create a lot with the 

minimum 6,000 square feet allowed under Bill 100. 

The Petitioners do not own the adjacent lots to the subject property which would enable 

them to increase the width of those lots. 

Thus, this case involves an undersized lot and upon the advice of the Office of Planning 

and Zoning proceeded under Section 304 of the Z.Oning Regulations. We were advised by 

People's Counsel that this was the first undersized lot proceeding under Section 304 rather than 

Section 307-Variances. 

The Petitioners believe the Office of Planning and Z.Oning was correct in the procedural 

advice given the Petitioners. 

Both Sections 304, et seq. and 307 were enacted when the zoning regulations were created 

to grant relief from situations that would create hardships and problems known and unknown to 

the County Commissioners at that time. 
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Both sections apply to area regulations. Section 304 requires that all " ... requirements of 

the height and area regulations are complied with; ... " Section 307 allows " ... the power to grant 

variances from height and area regulations, ... " 

However, even though it is obvious that the same power is granted in both statutes, there is 

no conflict in the application of these two statutes. Section 304 is to apply to undersized lots and 

Section 307 is to apply to all other variances. In other words, if a Petition is for anything other 

than an undersized lot 307 would apply. 

However, the proof required under these two sections differ greatly. In Section 304, the 

Office of Planning and Zoning must " ... determine appropriateness of the proposed new building 

in relation to existing structures in the neighborhood." Emphasis supplied. The word 

"appropriate" is used four times in that statute leaving no doubt that it is the yardstick to be used. 

The yardstick set forth in Section 3(17 is the requirement of the zoning regulation height and 

area requirements do not " ... resu It in practical difficulty or unreasonable hardship" ....... . 

... "Furthermore, any such variance shall be granted only if in strict harmony with the spirit and 

intent of said height, area, off street parking, or sign regulations, and only in such manner as to 

grant relief without substantial injury to public health, safety and general welfare." Emphasis 

supplied 

Section 304 makes no reference to "public health, safety and general welfare". 

At the hearing in this case before the County Board of Appeals, the term "compatible with 

the neighborhood" or variations thereof were used However, the term applicable to this case is 

"appropriateness" and is defined in Webster's New Collegiate Dictionary, 1958 Edition, as 

"Belonging peculiarly; specially suitable; fit; proper; as, words appropriate to the theme.". 

Compatible is defined as "1. Capable of coexisting in harmony; ... " and is, therefore, a more 

stringent requirement Appropriateness is more flexible. 
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Both Sections 304 and 307 are part of "Area Variances" and generally apply to area, height, 

density, setback or sideline restrictions. Anderson v. Board of Appeals, Town of Chesapeake 

Beach, 1974, 322 A.2d 220, 22 Md.App. 28. 

The problem created by this case was the application of the new zoning regulations in 1955 

to lots that had only been subject to real estate market forces, customs and usage. The purpose 

was expressed in the enactment of Section 304 is to allow the development of those lots with 

minimal requirements if the owners could not make regular lots by use of the owner's other 

property adjacent to the undersized lot 

The Protestants' complain ts are the same as those that would apply to a house built on 

regular sized lots that might not be appropriate to the neighborhood (i.e. parking, traffic safely, 

value of their property, water runoff, etc.). Economics dictate that you can only build on an 

undersized lot and what the market will bear. It is evident that some of the neighbors do not want 

any house built on the subject lots. 

It must be pointed out that, although this case is to be tried "de novo", the Zoning 

Commissioner visited the property and community and found that the proposed building to be 

"appropriate". He is a fact witness. 

"A variance is designed as an escape hatch from the literal terms of the 
ordinance which, if strictly applied, would deny a property owner all beneficial 
use of his land and thus amount to confiscation. A variance is granted to render 
justice in unique and individual cases of practical difficulties of unnecessary 
hardship resulting from a literal application of the zoning ordinance. It is 
designed to correct maladjustments and inequities in the operation of general 
regulations. To accomplish this end, authority is extended to a property owner 
to use his property in a manner forbidden by the zoning enactment" 
88 Am.Jur. 2d 

"Generally the action of a zoning board or officer with respect to the 
granting or denial of an exception, variance, or permit will be presumed to be 
legal and correct, and the person appealing from the action has the burden of 
overcoming the presumption of legality." 23 M.L.E. 507 § 50, citing Mavor 
and Council of City of Baltimore v. Biennann, 1947, 50 A.2d 804, 187 Md. 
514 
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Section 304 is primarily concerned with the undersized lot owners and their assigns' prior 

rights as affected by the enactment of the Zoning Regulations, no mention is made, therefore, to 

"injury to the public health, safety and general welfare". Section 307 is not necessarily concerned 

with rights that existed before 1955 and, therefore, concerns all other variances that do not come 

within the purview of Section 304. Section 307 is the catch all variance statute and its primary 

concern is with; will the requested variance cause any "injury to the public health, safety and 

general welfare". 

The Petitioners believe that the following two rules of statutory construction apply to the 

application of Sections 304 and 307: 

1. "While, in the construction of an ambiguous statute custom or usage 
may be resorted to in order to ascertain the meaning of the Legislature, no custom, 
however venerable, can nullify the plain meaning and purpose of the statute." 
20 M.L.E. 444, Statutes§ 95. Contemporaneous or Practical Construction; Custom 
or Usage (cases cited) 

2. "Where two statutes are not irreconcilable and mutually repugnant, they 
should be construed both together in harmony with the objects and tenor of the 
legislation on the subject, and if two legislative acts can reasonably be construed 
together, so as to give effect to both, such a construction is to be preferred." 
20 M.L.E. 454, Statutes § 112. Construction with Reference to Other Statutes, 
(cases cited). 

WHEREFORE, the Petitioners request that the Protestants failed to meet their burden to 

establish that the development of the lots as proposed is not appropriate to the circumstances of this 

case. 
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caused to be mailed, first class, postage prepaid, a copy of the aforegoing Memorandum to Peter 

Max Zimmerman, Esquire, People's Counsel, 606 Baltimore Avenue, Suite 204, Towson, 
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Maryland 21204. 
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'1Iountu ~oarh of J\ppeals of ~altimott '1Iounty 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

January 26, 1995 

NOTICE OF DELIBERATION 

Having concluded this case on January 26, 1995, the County Board of 
Appeals has scheduled the following date and time for deliberation in the 
matter of: 

WARREN GRILL, ET UX -Petitioners 
CASE NO. CBA-94-163 

DATE AND TIME Wednesday, February 15, 1995 at 9:00 a.m. 

LOCATION Room 48, Basement, Old Courthouse 

cc: c. Victor McFarland, Esquire 
Mr. & Mrs. Warren Grill 

Mr. Joseph L. Lotz, et al 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 

Counsel for Property Owners 
Property Owners 

Appellants /Protestants 
" " 
" " 
" " 

People's Counsel for Balto. County 
Pat Keller 
Lawrence E. Schmidt 
Timothy H. Kotroco 
W. Carl Richards, Jr. /ZADM 
Docket Clerk /ZADM 
Arnold Jablon, Director /ZADM 
Stanley J. Schapiro, County Attorney 

Kathleen c. Weidenhammer 
Administrative Assistant 

~ Printed with Soybean Ink 
DO on Recycled Paper 



C1Iouniij ~onrh of J\pprnls of ~nltimott C1Iounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

November 22, 1994 

NOTICE OF ASSIGNMENT 

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN 
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE 
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE 
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL 
NO. 59-79. 

CASE NO. CBA-94-163 WARREN GRILL, ET UX -Petitioners 
W/s Hilltop Avenue, 125' W of Ingleside 
Avenue (5902 Hilltop Avenue) 

1st Election District 
1st Councilmanic District 

RE: Zoning Commissioner ' s decision I approval 
of building permi t application /undersized lot 
(Permit No. B 184576 NR) 

7/29/94 -z.c.•s Order in which the building 
permit application for the proposed 
development of subject undersized lot, known 
as 5902 Hilltop Avenue, was APPROVED. 

ASSIGNED FOR: THURSDAY, JANUARY 26, 1995 at 10:00 a.m. 

cc: c. Victor McFarland, Esquire 
Mr. & Mrs. Warren Grill 

Mr. Joseph L. Lotz, et al 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 

Counsel for Property Owners 
Property Owners 

Appellants /Protestants 
" II 

II II 

II II 

People's Counsel for Balto. County 
Pat Keller 
Lawrence E. Schmidt 
Timothy H. Kotroco 
w. Carl Richards, Jr. /ZADM 
Docket Clerk /ZADM 
Arnold Jablon, Director /ZADM 
Stanley J. Schapiro, County Attorney 

~ Printed with Soybean Ink 
DO on Recycled Paper 

Kathleen c. Weidenhammer 
Administrative Assistant 



11/22/94 -Notice of Assignment for hearing scheduled for Thursday, 
January 26, 1995 at 10:00 a.m. sent to following: 

c. Victor McFarland, Esquire 
Mr. & Mrs. Warren Grill 
Mr. Joseph L. Lotz, et al 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 
People's Counsel for Balto. County 
Pat Keller 
Lawrence E. Schmidt 
Timothy H. Kotroco 
w. Carl Richards, Jr. /ZADM 
Docket Clerk /ZADM 
Arnold Jablon, Director /ZADM 
Stanley J. Schapiro, County Attorney 

1/26/95 -Hearing concluded before the Board; scheduled for deliberation; notices 
to be sent. (L.R .M.) 

-Notice of Deliberation sent to above parties; scheduled for Wednesday, 
February 15, 1995 at 9:00 a.m. Notice also sent to L.R .M. 

2/10/95 - Memorandum filed by C. Victor McFarland, Esquire, on behalf of 
Petitioners /Appellees . 

- Peter Zimmerman indicated verbally that, at this time, he' ,will not be 
responding to or submitting Memorandum. 



CASE NO. CBA-94-163 

WARREN GRILL, ET UX - Petitioners 

W/s Hilltop Avenue, 125' W of Ingleside Avenue 

(5902 Hilltop Avenue) 

1st District 
Appealed: 8/25/94 
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RE: UNDERSIZED LOT * BEFORE THE 
W/S Hilltop Avenue, 125' w 
of Ingleside Avenue * BOARD OF APPEALS 
(5902 Hilltop Avenue) 
1st Election District * OF BALTIMORE COUNTY 
1st Councilmanic District 

* Permit No. Bl84576NR 
Warren and Carole Grill 

Applicants * Case No. CBA-94-163 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other 

proceedings in this matter and of the passage of any preliminary or 

final Order. 

PETER MAX ZIMMERMAN r_:c~ ~l:re 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Room 47, Courthouse 
400 Washington Avenue 
Towson, MD 21204 
( 410) 887-2188 

CERTIFICATE OF SERVICE 

County 

I HEREBY CERTIFY that on this ~ day of September, 1994, a 

copy of the foregoing Entry of Appearance was mailed to C. Victor 

McFarland, Esquire, 1002 Frederick Road, Baltimore, MD 21228, attorney 

for Petitioners, and to Protestants Joseph Lotz, 5904 Hilltop Avenue, 

Baltimore, MD 21207, James Hannon, 5923 Hilltop Avenue, Baltimore, MD 

21207, James Scrofo, 5916 Hilltop Avenue, Baltimore, MD 21207, Margaret 

Mccance, 5914 Hilltop Avenue, Baltimore, MD 21207, and Robert Wiggins, 

1524 Ingleside Avenue, Baltimore, MD 21207. 

i74Kt41~ 
PETER MAX ZIMMERMAN 



Ballimore County Government 
Office of Zoning Administration 
and Development Management 

111 West Chesapeake Avenue 
Towson, MD 21204 ( 410) 887 -3353 

Prinlcd wilh Soybean Ink 
on Recycled Paper 

C. Victor McFarland, Esquire 
1002 Frederick Road 
Catonsville, MD 21228 

RE: UNDERSIZED LOT 

September 2, 1994 

W/S Hilltop Avenue, 125' W of Ingleside Avenue 
(5902 Hilltop Avenue) 

Dear Mr. McFarland: 

1st Election District 
lstCouncilmanic District 
Carole and Warren Grill-Applicants 
Permit No. B184576NR 

Please be advised that an appeal of the above-referenced 
filed in this office on August 25, 1994 by Joseph L. 
residents of Catonsville Gardens. All materials relative to 
have been forwarded to the Board of Appeals. 

case was 
Lotz and 

the case 

If you have any questions concerning this matter, please do not 
hesitate to contact Julie Winiarski at 887-3391. 

AJ: jaw 

cc: Mr. and Mrs. Warren Grill 
Mr. James Hannon 
Mr. Robert Wiggins 
Ms. Margaret Mccance 
People's Counsel 

Director 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF FINANCE· REVENUE DIVISION 

MISCELLANEOUS CASH RECEIPT 

No. 150602 
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HOUSE OF DELEGATES 

ANNAPOLIS . MARYLAND 21401 -1 991 

THOMAS E. DEWBERRY 

12TH LEGISLATI VE DISTRICT 

B ALTIMORE COUNTY 

HOME ADDRESS: 

1917 TADCASTER ROAD 

CATONSVILLE, M A RYLAND 21228-5555 

(410) 744-2382 

LEGISLATIVE OFFICE: COMMITTEE: 

APPROPRIATIONS 

S U BCOMMITTEE O N ED UC ATION 

A ND HUMAN RESOURCES 

CHA IRMAN: 

SPECIAL OVERSIG HT SUBCOMMITTEE 

ON PERSONNEL 

Mr. Arnold Jablon, Director 

August 25, 1994 

Zoning Admin. & Development Management Office 
111 W. Chesapeake Avenue 
M.S. 1105 
Towson, Maryland 21204 

1 NEWBURG AVENUE 

CATONSVILLE. MARYLAND 21228-5108 

(410) 7 47-0407 

ANNAPOLIS OFFICE: 

304 LOWE HOUSE OFFICE BUILDING 

ANNAPOLIS. M ARYLAND 21401 -1991 

(TOLL FREE) (4 10) 841 -3378 

RE: Undersized Lot, 5902 Hilltop Avenue, 21207 
WIS Hilltop Avenue, 125' W of Ingleside Avenue 

1st Election District - 1st Councilmanic District 

Dear Mr. Jablon: 

I have been contacted by the residents of Hilltop Avenue in Catonsville Gardens 
requesting that I support their appeal of the decision of the Zoning Commissioner with 
regard to this structure on the basis that it is incompatible with the existing properties 
in the area. · 

I would hope that you would give this matter your full attention and support the 
position of the residents in the area. 

TED/jcs 
cc: Mr. Joseph L. Lotz 

Mr. James Hannon 

Very truly yours, 

y4;,_,v cf cQ~ 
Thomas E. Dewberry ';I--
Delegate 
1 2th Legislative District 

I 



#K 
County Board of Appeals 
111 W. Chesapeake Avenue-Room 109 
Towson, MD 21204 

fil!E@&~W~,~ 
AUr, 25 1994 -.-,.,..4 

August 5, 1994 

Dear Mr. Jablon, 

This letter is an official request for an appeal against the approval of a structure to be 
buih on the properi)' known as 5902 Hiiitop Avenue, Baltimore, MD 21207. 

The undersigned residents of Catonsville Gardens are appealing this decision based on 
the type of this structure. 

We, as neighbors, protest the compatibility to existing property owners, especially 
around the adjacent pro erties . 
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TN RE: HEARING ON UNDERSIZED LOT * BEFORE THE 
W/S Hilltop Avenue, 125' w of 
Ingleside Avenue * ZONING COMMISSIONER 
( 5902 Hilltop Avenue) 
1st Election District * OF BALTIMORE COUNTY 
1st Councilmanic District 

* 
Warren and Carole Grill 
Applicants * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner pursuant to a 

request for a public hearing to determine the appropriateness of a build-

ing permit application for the proposed development of the subject under-

sized lot, known as 5902 Hilltop Avenue, located in the Catonsville area 

of southwestern Baltimore County. The request for public hearing was filed 

by numerous residents of the Catonsville Gardens community by letter re-

ceived in the Office of Planning and Zoning on January 12, 1994. Subse-

quent to the receipt of said letter, the property was posted and a public 

hearing scheduled before me on February 24, 1994. The property is owned 

by Warren and Carole Grill who seek to develop the site with a single 

family dwelling. 

Appearing at the public hearing on behalf of the application were 

the property owners, Warren and Carole Grill, and their attorney, C. Victor 

McFarland, Esquire. Appearing in opposition were Joseph Lotz, an adjacent 

property owner, James Hannon on behalf of the Catonsville Gardens communi-
1 

ty, and James Scrofo. 

As noted above, this matter comes before the Zoning Commissioner 

to Section 304.4 of the Baltimore County Zoning Regulations 

.C.Z.R.). Unlike the vast majority of cases which are heard before this 

matter is not before me as a Petition for ' Special Hearing, 

I 
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SpP.cial Exception or Variance. ~hus, none of the requirements and stan-

dards which regulate those zoning Petitions as found within the B.C.Z.R. 

are applicable. Quite frankly, I have held this case without opinion for 

a longer period of time than usual so as to consider the issues presented. 

Moreover, I have visited the property and driven throughout the neighbor-

hood to examine the nature of existing development in this locale. 

At the public hearing, Mr. Grill testified and described his 

plans. He described the subject site, which is a combination of two lots 

known as Lots 51 and 52 of the Catonsville Gardens subdivision. Mr. Grill 

noted that he is a contractor by occupation and proposes to construct a 

dwelling on the site similar to that depicted in Petitioner's Exhibit 4. 

The subject house will be 42 feet deep and 19 feet wide and will be sold 

for approximately $100,000, which in Mr. Grill's opinion, is within the 

average price range of homes sold in this neighborhood. Mr. Grill indicat-

ed that the homes in this neighborhood usually sell from between $85,000 

to $125,000. Mr. Grill believes the proposed dwelling will be in keeping 

with other homes in the community. He stated that other houses in this 

subdivision are similar in architectural style and design. He opined that 

there will be no adverse effect upon the neighborhood. 

A number of the neighbors testified in opposition to the proposed 

development. These included Mr. Lotz who resides immediately next door. 

Mr. Lotz believes that the proposed dwelling will not be compatible and 

fears that water runoff from the site might adversely affect his property. 

He also believes that a price range of $100,000 for the proposed dwelling 

will be too high and that the house will not be marketable at that price 

community. 

Similar testimony was offered by Robert Wiggins who resides at 

- 2-



1524 Ingleside Avenue. He also believes that the proposed dwelling will 

be too close to surrounding residences. Margaret Mccance, another proper-

ty owner in the community also testified. She believes that the house 

will be smaller than other houses in the area and out of character. 

In addition to this testimony, written comments were received from 

the Office of Planning and Zoning and a number of exhibits were offered by 

the Litigants. I have reviewed these exhibits carefully and, as noted 

above, have driven through the neighborhood and examined the housing types 

in this area. As to the Office of Planning and Zoning, they originally 

submitted inter-office correspondence dated December 29, 1993 in which 

they argued that the proposed dwelling is incompatible wi th the surrounding 

community and a permit for same should be denied. Thereafter, the appli-

cants revised their plans and resubmitted same to the Office of Planning 

and Zoning. By comment dated January 12, 1994, Francis Morsey of that 

Office recommended approval, indicating that the proposed dwelling depict-

ed on the revised plans will be "more compatible with the adjacent homes." 

It need again be emphasized that this case is governed by Section 

304.4 of the B.C.Z.R. Unlike a Petition for V~riance which is governed by 

Section 307 of the B.C.Z.R., the property owner need not show that a prac-

tical difficulty would result if the relief requested was denied. More-

over, Section 307 contains other standards which are not relevant here, 

i.e., whether the proposed improvements will be detrimental to the sur-

1 
!rounding locale and whether the proposed use is consistent with the spirit 

and intent of the regulations. Furthermore, this is not a Petition for 

Special Hearing or Special Exception. Those Petitions are guided by Sec-

502.1 of the B.C.Z.R. wherein it is provided that a special exception 

or special hearing can be approved only if the relief requested would not 

- 1-
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b,;, detrimental to the health, safety or general welfare of the community. 

A number of specific standards rP.lating to traffic, public utilities, 

etc., are listed within Section 502.1 of the B.C.Z.R. 

The language within Section 304.4 of the B.C.Z.R. is much more 

specific. Therein, it is indicated that "At the public hearing, the Zan-

ing Commissioner shall make a determination whether the proposed dwelling 

is appropriate". Moreover, as noted above, th~re are few cases which come 

before me pursuant to this Section. I am unaware of any occasion where 

the Circuit Court or Appellate Courts of this case have construed this 

language. Under the circumstances, I feel compelled to adjudge the merits 

of this case strictly based upon the language presented. In answer to the 

question "Is the proposed dwelling appropriate?", I must answer in the 

affirmative . The architectural style and design appear to be compatible 

with other homes in the surrounding community. This is not to say that I 

do not share some of the Protestants' concerns; however, there was no 

persuasive evidence to buttress their opinions. In the context of the 

narrow confines of Section 304.4 of the B.C.Z.R., I feel compelled to 

approve the proposed dwelling and will so Order. 

Pursuant to the advertisement, posting of the property, and pub-

lie hearing held thereon , and for the reasons given above, the special 

hearing should be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner this 
I 
! 

luay of July, 
I 

1994 that the building permit application for the proposed 

l 
development of 

LES:bjs 
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Zoning commissioner 
for Baltimore County 



JUNE 30, 1994 

ZONING COMMISSIONER 
ATTN: MR. LAWRENCE SCHMIDT 
OLD COURT HOUSE BLDG. RM. 112 
400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204-2112 

DEAR MR. SCHMIDT, 

J~[~ __ j _[U IU fnl 
lJ1] _-_at~ J ~ 
ZQl!JNG COfv1M fSSIONER 

I AM WRITING THIS LETTER TO KEEP YOU INFORMED OF OUR SITUATION 
CONCERNING CASE #8184576 AT 5902 HILLTOP AVENUE, BALTIMORE, MD 
21207. THE FOLLOWING CONDITIONS EXIST. 

1 . ALMOST ONE YEAR AGO ON AUGUST 6, 1993 MY UNCLE, HARRY 
BLACKBURN, STARTED THIS PROCESS WITH THE ENCLOSED LETTER TO ARNOLD 
JABLON IN ORDER TO GENERATE MONEY FOR -~URSING CARE. 

2. HE HAS BEEN RESIDING WITH MY HUSBAND AND ME DURING THIS TIME. 
WE DON'T KNOW HOW TO PLAN FOR HIS FUTURE CARE, SINCE WE DON'T KNOW 
WHETHER 5902 HILLTOP AVENUE WILL BE APPROVED AS A BUILDING LOT WITH 
THE PROPOSED HOUSE. 

3. MY HUSBAND AND I WENT TO THE EXPENSE OF APPLYING FOR A HOME 
EQUITY LOAN TO USE FOR BUILDING THE PROPOSED HOUSE AT 5902 HILLTOP 
AVENUE. WE WERE HOPING TO START THIS PAST SPRING, SINCE OUR LOW 
INTEREST RATE WE RECEIVED LAST YEAR WILL BE UP AUGUST 1994. 

4. WE PAID $246.00 FOR NEW BUILDING PLANS SO WE COULD HAVE THEM 
AT THE HEARING ON FEBRUARY 24, 1994 TO ACCOMMODATE THE PEOPLE 
OPPOSED TO OUR ORIGINAL BUILDING PLANS. HOWEVER, THE FEE FOR THE 
BUILDING PLANS IS NOT REFUNDABLE. 

5. MY UNCLE AND I WENT THROUGH EVERY PROCEDURE ASKED OF US BY 
MAKING NUMEROUS VISITS TO THE COUNTY , PAYING VARIOUS FEES FOR A NEW 
SURVEY, HAVING 2 DEEDS WRITTEN AND RECORDED, PAYING UNDERSIZE LOT 
FEES, AND A BUILDING PERMIT FEE WHICH IS ABOUT TO EXPIRE THIS YEAR. 

6. WE ARE NOW IN OUR 2ND LEVEL OF APPEALING THE PROPERTY TAX 
ASSESSMENT; SINCE WE BELIEVE IT IS NOW ASSESSED AS IF IT IS A 
BUILDING LOT. 

IF THERE IS ANY WAY YOU COULD GIVE THIS CASE YOUR IMMEDIATE 
ATTENTION, WE WOULD APPRECIATE YOUR EFFORTS. ALSO, IF WE CAN BE 
OF ANY HELP IN ANSWERING ANY QUESTIONS YOU MIGHT HAVE, PLEASE CALL 
US AT 795-2598 OR 549-1111. THANK-YOU. 

SINCERELY YOURS, . Y.J!'} · ;/ 
~~~ /tt~/{/Jt:4?/pf 
CAROLE GRILL HAR BLACKBURN 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 
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REAL ESTATE SERVICES PROPOSAL 

PREPARED ESPECIALLY FOR ... 

M/M WARREN GRILL 
1528 INGLESIDE A VENUE 

BALTIMORE, MD 21207 

RUSS BLACKBURN 
O'Conor, Piper & Flynn 

1631 N. Main Street 
Hampstead, Maryland 21074 

Office Phone: 410-239-8110 
Home Phone: 876-4499 
Fax Number: 239-4551 

February 14, 1994 



February 14, 1994 

M/M WARREN GRILL 
1528 INGLESIDE AVENUE 
BALTIMORE, MD 21207 

Dear WARREN AND CAROLE: 

Thank you very much for giving me the opportunity to present the enclosed proposal to 
market your home. I appreciate the time you spent with me reviewing the features of 
your home and outlining your financial goals and time considerations. 

You will receive competent and professional service when you select me and O'Conor, 
Piper & Flynn to represent you. We have represented many families in this area 
concluding transactions that realize maximum value in a reasonable time. I hope you will 
select me as your agent in this very important transaction. 

This proposal includes a comprehensive market analysis that will assist us in determining 
the market value and pricing of your home. Information on me and O'Conor, Piper & 
Flynn is included that will confirm I am best qualified to market your home. 

Very truly yours, 

RUSS BLACKBURN 



• 

• 

• 

• 

• 

• 

• 

• 

Why Choose O'Conor, Piper & Flynn ... 

We axe a leader in listing and selling hon1es in your market area . 

We have more top producers than any other company in the area . 

Our comprehensive print, TV, direct mail advertising program. 

Membership in international relocation network . 

Satisfied past custon1ers provide a source of potential buyers . 

All of our agents receive extensive on-going training . 

Efficient, con1puterized accounting and property inforn1ation systems . 

Computer resource department for agent training in the use of personal 
computers. 

A corporate committment to excellence in all areas of the real estate 
business. 



DETERMINING THE VALUE OF YOUR HOME 

A comprehensive market analysis is essential to determine the value of residential 
property. Location and characteristics of the property are the key elements in determining 
value, therefore the basis for valuation is similar properties in your area. The market 
analysis takes into account the amount received from recent sales of comparable properties 
and the quantity and quality of comparable properties currently on the market. The 
desired end result of course is to find a price that will attract a willing and able buyer in a 
reasonable time. 

Once the value of your home has been determined, yo~ can decide on an offering price that 
will achieve your goals. Generally, the price should not exceed the value by more than 5% 
or potential buyers may not even make offers. Naturally, if you want to sell quickly your 
asking price should be very near the value. 

The following are a few things to keep in mind about pricing: 

• Realistic pricing will achieve maximum price in a reasonable time . 

• Your cost or profit desire is irrelevant; the market determines the price . 

• The cost of improvements are almost always more than the added value . 

• Houses that remain on the market for a long time do not get shown . 

• A house that is priced right from the beginning achieves highest proceeds . 



Comparative Market Analysis Summary 

Currently On The Market ... 

AIDRESS NEIGHB£-D)I) IID3 B'IHS STYLE LEVEL LIST PRICE 
5942 Sunset Ave . Catonsvi 2 1/1 Rancher $95,000 
5937 Sunset Avenue Catons M 3 1/0 Rancher $109,000 
5916 Hi 11 top Ave Catonsvi 4 1/0 Cape Cod $110,000 
1420A Ingleside Ave Ca ton 1\iTa 4 2/0 Split Fo $114,999 
5927 Hilltop Avenue Caton Ga 4 3/0 Rancl1e r $119,900 
5955 Hilltop 4% Catonsvi 3 3/0 Rancl1er $127,500 
5949 Sunset Ave Catonsvi 5 2/1 Bi -Level $127,500 
5905 Franklin Ave West Hi 1 4 3/0 Split Fo $127,900 
5949A Sunset Ave 4% Catonsvi 3 2/0 Split Fo $129,900 
1401 Ingleside Ave Edmond so 4 2/0 Cape Cod $89,999 
1413 Ingleside Ave Catonsvi 3 1/0 Split Le $92,000 
AVERAGE OF 11 PROPERTIES is $113,063 

Recently Sold ... 

AIDRESS NE I CHBHX)]) IID3 BTI--JS STYLE LEVEL SOLD PRICE 
1126 Ingleside Ave Ca ton 1\iTa 3 1/0 Cape Cod $78,000 
1211 Ingleside Ave Catonsvi 3 1/1 Rancher $89,900 
1405 Ingleside Ave Edmondso 3 1/0 Split Le $86,000 
1427 Ingleside Ave Edmondso 4 1/0 Split Le $87,000 
5919 Franklin Ave Catonsvi 3 2/0 Rancher $90,000 
5915 Sunset Ave Catonsvi 4 2/0 Sp 1 it Fo $115,000 
1400 Ingleside Ave Catonsvi 3 2/0 Cape Cod $75,000 
AVERAGE OF 7 PROPERTIES is $88,700 

Did Not Sell... 

ADDRESS NE I Gf-IBE-D)I) IID3 B'IHS STYLE LEVEL LIST PRICE 
5934 Hilltop Ave$$$ Catonsvi 4 3/0 Rancher $114, 999 
AVERAGE OF 1 PROPERTIES is $114,999 ~. 



Comparative Market Analysis 

This report utilizes the market data approach to determine value. The following 
properties axe comparable and in close proximity to your property: 

Comparable #1 5942 SUNSET AVE. 
Comparable #2 5937 SUNSET AVENUE 
Comparable #3 5916 HILLTOP AVE 
Comparable #4 1420A INGLESIDE AVE 
Comparable #5 5927 HILLTOP AVENUE 
Comparable #6 5955 HILLTOP 4% 

DESCRIPTICN CXMP #1 CXMP /12 CXMP 113 

STA'IUS A A A 
LIST PRICE $95,000 $109,000 $110,000 
SOLD PRICE 
cx:NI'RACT 
SEITLED 

IXM 
AREA Catonsvi Catons M Catonsvi 
LEVEL 

STYLE Detached Detached Detached 
DESIGN Rancher Rancher Cape Cod 
AGE 34 37 34 
BIS 2 3 4 

B'IHS 1/1 1/0 1/0 
ACRES 0 . 00 0.22 0 . 00 
SITE Inside Lot Inside Lot Inside Lot 
EXTERIOR Brick Home Brick Home Al um Si din 
SPECIAL 
BASEMENT Full, Part Full, Impro Fu l l , Imp r o 

.. 
FUEL El ec El ec El ec 
HEAT Fha H.vbb Fha 
CXX)L Window A/C Ceiling Fa 
FIREPIACE 1 Fireplac Space Heat 
INTERIOR Wood Floor Wood Floor Wood Floor 
EXTERIOR Patio Porch Patio 
PARKIN} 1-Car Carp Driveway 
WATER 

• 

CXMP -114 CXMP /1-5 CXMP /16 

A A A 
$114, 999 $119,900 $127,500 

Caton Ma Caton Ga Catonsvi 

Detached Detached Detached 
Split Foye Rancher Rancher 

4 34 New 
4 4 3 

2/0 3/0 3/ 0 
0 .15 0 . 00 0 .17 

Inside Lot Inside Lot Inside Lot 
Vinyl Sidi Brick Home Brick Home 

Full, Impro Full , Impro Full , Part 
Elec Gas Elec 

Fha Fha Fha 
Central A/ Wi ndow A/C Central A/ 

No Wax Kit Wood Floor No Wax Kit 
Ext Lighti Patio · Deck 
Off -St Par Garage 1 A Driveway 

' 



Comparative Market Analysis 

This report utilizes the market data approach to determine value. The following 
properties are con1parable and in close proximity to your property: 

Comparable -#! 5949 SUNSET AVE 
Comparable 112 59 05 FRANI{L IN AVE 
Comparable #3 5949A SUNSET AVE 4% 
Comparable /14 1401 INGLESIDE AVE 
Comparable #5 1413 INGLESIDE AVE 
Comparable /16 1126 INGLESIDE AVE 

DESCRI PTI CN ex.MP #1 ex.MP /12 ex.MP /13 

STA'IUS A A A 
LIST PRICE $127,500 $127,900 $129,900 
SOLD PRICE 
CXNI'RACT 
SETTLED 
IXM 
AREA Catonsvi West Hi l Catonsvi 
LEVEL 
STYLE Detached Detached Detached 
DESIGN Bi -Level Split Foye Split Foye 
AGE 11 Unk New 
BOS 5 4 3 
B'IHS 2/1 3/0 2/0 
ACRES 0 . 17 0 . 00 0.17 
SITE Inside Lot Inside Lot Inside Lot 
EXTERIOR Brick Home Vinyl Sidi Brick Home 
SPECIAL 
BASEMENT Full, Impro Full, Irnpro Full, Impro 
FUEL El ec El ec El ec 
HEAT Fha Fha Fha 
CXDL Central A/ Central A/ Central A/ 
FIREPIACE 1 Fireplac 
INI'ERIOR WjW-Subf lo Ex Ww Carp No Wax Kit 
EXTERIOR Patio Deck 
PARKIID Driveway Driveway Garage 2+D 
WATER 

• 

ex.MP /14 ex.MP /15 CXMP if6 

~ A A s 
$89 , 999 $92 , 000 $84,921 

$78,000 
05/26/93 
10/21 / 93 

82 
Edmondso Catonsvi Caton Ma 

Detached Detached Detached 
-~ Cape Cod Split Leve Cape Cod 

27 30 Unk 
4 3 3 

2/0 1/0 1/0 
0.00 0 . 15 0.00 

Corner Lot Inside Lot Corner Lot 
Brick Home Vinyl Sidi Asbestos S 

Ful l , Part Half, Impro Full, Unim 
El ec Gas Gas 

Fha Fha H.vbb 
Cent ral A/ Central A/ Ceiling Fa 

Wood Floor Wood Floor Ex Ww Carp 
Porch Deck Deck 

Slick Pad Off-St Par Driveway 

I 



Comparative Market Analysis 

This report utilizes the market data approach to detern1ine value. The following 
properties are comparable and in close proximity to your property: 

Comparable . #1 1211 INGLESIDE AVE 
Comparable #2 1405 INGLESIDE AVE 
Comparable #3 1427 INGLESIDE AVE 
Comparable #4 5919 FRANKLIN AVE 
Comparable #5 5915 SUNSET AVE 
Comparable #6 1400 INGLESIDE AVE 

DESCRIPTICN CCMP i/:1 CCMP i/:2 CCMP i/:3 CCMP i/:4 CCMP #5 CCMP #6 

STA'IUS s s s s s s 
LIST PRICE $89 , 900 $87,500 $87,504 $94 , 900 $119,900 $76,000 
SOLD PRICE $89,900 $86,000 $87,000 $90,000 $115, 000 $75,000 
CXNI'RACT 08/06/93 08/07/93 07/18/93 08/02/93 09/17/93 07/22/93 
SETrLED 09/29/93 10/12/93 10/15/93 08/30/93 10/29/93 08/19/93 
IXM 119 73 157 0 10 236 
AREA Catonsvi Edmond.so Edmond.so Catonsvi Catonsvi Catonsvi 
LEVEL 
STYLE Detached Detached Detached Detached Detached Detached 
DESIGN Rancher Split Leve Split Leve Rancher Split Foye Cape Cod 
AGE 26 32 Unk 

... 
Unk 5 62 

BDS 3 3 4 3 4 3 
B'ff.lS 1/1 1/0 1/0 2/0 2/0 2/0 
ACRES 0.19 0 . 00 0 . 00 0 . 00 0 . 22 0 . 17 
SITE Inside Lot Inside Lot Inside Lot Inside Lot Inside Lot Corner Lot 
EXTERIOR Brick Home Asbestos S Altnn Si din Brick Home Al um Si din Frame Home 
SPECIAL 
BASEMENT Ful 1, Impro Crawl Spac Ful 1, Impro Ful 1, Impro Ful 1, Impro Ful 1, Unim 
FUEL 

,. 
El ec Gas Gas Gas El ec Gas 

HEAT Fha Fha Fha ~·- Fha Fha Fha 
CX:OL Central A/ Central A/ Central A/ Central A/ Central A/ Window A/C 
FIREPLACE 
INTERIOR Wood Floor Wood Floor Wood Floor Some Drape Wood Floor 
Ex:I'ERIOR Deck Porch Deck Deck Porch 
PARKIN} Slick Pad Off-St Par Slick Pad Garage 1 D 
WATER 

# 

' 



Comparative Market Analysis 

This report utilizes the market data approach to determine value. The following 
properties are comparable and in close proximitylo your property: 

Comparable -#1 5934 HILLTOP AVE$$$ 

DESCRI Pr I CN CXMP #1 CXMP 112 CXMP 113 CXMP #4 CXMP 115 CXMP 116 

STATUS x 
LIST PRICE $114,999 
SOLD PRICE 
CXNTRACT 
SETTLED 
IXM 
AREA Catonsvi 
LEVEL 

STILE Detached 
DESIGN Rancher 
AGE 12 
BIB 4 
B'IHS 3/0 
ACRES 0.18 
SITE Inside Lot 
EXTERIOR Brick Home 
SPECIAL 
BASEMENT Ful 1 ,.Impro 
FUEL El ec . 

HEAT 1-lwbb 

CCOL Central A/ 
FIREPLACE 2+ Firepla 
INI'ERIOR No Wax Kit 
EXTERIOR Patio 
PARKll\G- Garage 1 A 
WATER 

# 

~-



Comparative Market Analysis 

Currently On The Market ... 

AIDRESS NEIGHBE-DX> BIB B1BS STYLE LEVEL LIST PRICE 
5942 Sunset Ave . Catonsvi 2 1/1 Rancher $95,000 

Age: 34 Features: Detached, Brick Home, Asph Sh Roof, Full, Part Improved , 
Elec, Gas , Fha, Ex StormWnw, Ex StormDrs, Elec Range, Wall Oven , 
Refrigerator, Washer, Gas Dryer, Wood Floors, No Wax Kitch, Brick Home, 
Ext Lighting, 1-Car Carprt, Off-St Park, Inside Lot , Public Water, 
Public Sewer, Public Gas, Catonsvi 

5937 Sunset Avenue Catons M 3 1/0 Rancher $109,000 

Age: 37 Features: Detached, Brick Home, Asph Sh Roof, Full,lmprovd, Elec, 
Oi 1, 1-mbb, Window A/C, 1 Fi rep 1 ace, Ex Storm Wnw, Ex Storm Drs, El ec Range, 
Refrigerator, Washer, Wood Floors, No Wax Kitch, Ex WN Carpet , Ex Curtn Rod, 
Ex Shades, Ex Int Shttr, Brick Home, Storage Shed, Driveway, Off-St Park, 
Inside Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, Catons M 

5916 Hilltop Ave Catonsvi 4 1/0 Cape Cod $110 , 000 

Age : 34 Features: Detached, Almn Siding, Asph Sh Roof, Full,Irnprovd, Elec, 
Gas, Fha, Ceiling Fans, Attic Fans, Space Heater, Ex Sto1mWnw, Ex StormDrs, 
Attic Insul, Gas Range, Elec Range, Microwave, Refrigerator, Washer, 
Gas Dryer, Wood Floors, Parquet Fls, No Wax Kitch, Ex WN Carpet, Ex Shades, 
Ex Int Shttr, Alun1 Siding, Inside Lot, Fenced Yard, Level Lot , Public Water, 
Public Sewer, Public Gas, Hun1idifier, Catonsvi 

1420A Ingleside Ave Caton Ma 4 2/0 Split Fo $114, 999 

Age : 4 Fuel Cost : $100 Features : Detached, Vinyl Siding, Brick Veneer, 
Asph Sh Roof, Full,Irnprovd, Elec, Fha, Heat Pump, Central A/C, Ex Dl Glz Wn, 
Ex Storm Drs, Elec Range, Microwave , Refrigerator, Washer, Dishwasher, 
No Wax Kitch, Ex WN Carpet, Ex Curtn Rod, Ex Blinds, Some Drapes, 
Vinyl Siding, Brick Veneer, Off-St Park, Inside Lot, Level Lot , Public Water, 
Public Sewer, Cable Tv, Fan On Range, Caton Ma 



Currently On The Market ... 

AIDRESS NEIGIDl-XX)l) Bffi B'IHS STYLE LEVEL LIST PRICE 
5927 Hilltop Avenue Caton Ga 4 3/0 Rancher $119, 900 

Age : 34 Fuel Cost: $1,440 Features: Detached, Brick Home, Asph Sh Roof, 
Full,lmprovd, Gas, Wood, Fha, Window A/C, Ceiling Fans, Ex StormWnw, 
Ex Storm Drs, Gas Range, Wal 1 Oven, Microwave, Refr i gerator, Washer, 
Wood Floors, Ex 'INN Carpet, Ex Curtn Rod, Brick Home , Ingrnd Pool, 
Storage Shed, Garage 1 Att, Slick Pad, Inside Lot, Fenced Yard, Landscaped , 
Public Water, Public Sewer , Public Gas, Caton Ga 

5955 Hi 11 top 4% Catonsvi 3 3/0 Rancher $127,500 

Age : New Features: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Full, Part Improved, Elec, Wood, Fha, Heat Pump, Central A/C, Wdw Screens, 
Ex Dl Glz Wn, Elec Range, Washer, Dishwasher, Disposal, No Wax Kitch, 
WfW-Subfloor, Ex Lgt Fxtrs, Brick Home, Vinyl Siding, Driveway, Inside Lot, 
Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range , Catonsvi 

5949 Sunset Ave Ca tons vi 5 2/1 Bi-Level $127,500 

Age: 11 Features: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Full,Improvd, Elec, Fha, Heat Pump, Central A/C, 1 Fireplace, Firepl/Insrt, 
Ex StormWnw, Ex Dl Glz Wn, Elec Range, Refrigerator , Washer, Dishwasher, 
W(W-Subf l oor, Ex Curtn Rod, Some Drapes, Brick Home, Vinyl Si ding, Porch, 
Ext Lighting, Driveway, Off-St Park, Inside Lot, Fenced Yard, Part Fenced, 
Public Water, Public Sewer, Cable Tv, Fan On Range, Catonsvi 

5905 Franklin Ave West Hi 1 4 3/0 Split Fo $127,900 

Age: Unk Features: Detached, Vinyl Siding, Asph Sh Roof, Full,Improvd, Elec, 
Fha, Central A/C, Ex Dl Glz Wn, Ex D Glz Drs, Elec Range, Washer, Dishwasher, 
Ex 'INN Carpet, Ex Lgt Fxtrs, Vinyl Siding, Driveway"; Off-St Park, Inside Lot, 
Fenced Yard, Level Lot , Public Water, Public Sewer, Cable Tv, Fan On Range, 
West Hi l 

5949A Sunset Ave 4% Catonsvi 3 2/0 Split Fo $129,900 

Age: New Features: Detached, Brick Home, Vinyl Siding, Asph Sh Roof, 
Full,Improvd, Elec, Wood, Fha, Heat Prnnp, Central A/C, Wdw Screens, 
Ex Dl Gl z Wn, Ex D Gl z Drs, El ec Range, Washer, Dishwasher, No Wax Kitch, 
WfW-Subfloor, Brick Home, Vinyl Siding, Garage 2+Det, Driveway, Inside Lot, 
Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, Catonsvi 



. 
' 

Currently On The Market ... 

AIDRESS NE I CHBF[X)D BOS B'IHS STILE LEVEL LIST PRICE 
1401 Ingleside Ave Edrnondso 4 2/0 Cape Cod $89,999 

Age: 27 Fuel Cost: $132 Features: Detached, Brick Hon1e, Almn Siding, 
Asph Sh Roof, Full, Part Improved, Elec, Gas, Fha, Central A/C, Ceiling Fans, 
Attic Insul,.Ex Wall Insl, Gas Range, Microwave, Washer, Elect Dryer, 
Wood Floors, No Wax Kitch, Ex v\w Carpet, Ex Curtn Rod, Ex Shades, Ex Blinds, 
Brick Home, Almn Siding, Slick Pad, Corner Lot, Fe11'ced Yard, Part Fenced, 
Public Water, Public Sewer, Puhl i c Gas, Edrnondso 

1413 Ingleside Ave Catonsvi 3 1/0 Split Le $92,000 

Age: 30 Features: Detached, Vinyl Siding, Asph Sh Roof, flalf , Improvd, Gas, 
Wood, Fha, Central A/C, Ex StonnWnw, Ex DI Glz Wn, Ex Storm Drs, Gas Range, 
Refrigerator, Washer, Wood Floors, No Wax Kitch, Ex v\w Carpet, Ex Curtn Rod, 
Ex Shades, Ex Blinds, Vinyl Siding, Off-St Park, Inside Lot, Public Water, 
Public Sewer, Public Gas, Catonsvi 

AVERAGE OF 11 PROPERTIES is $113, 063 

Recently Sold ... 

AIDRESS NEICHBHXX) BOS B'IHS STYLE LEVEL SOLD PRICE 
1126 Ingleside Ave Caton Ma 3 1/0 Cape Cod $78,000 

Days on Market: 82 Date Sold: 05/26/93 Date Settled: 10/21/93 Age: Unk 
Features: Detached, Asbestos Shg, Al/Vnyl Trim, Asph Sh Roof, 
Full, Unimproved, Gas, Oil, &bb, Ceiling Fans, Ex Rplc Wnws, Ex StormDrs, 
Gas Range, Microwave, Refrigerator, Washer, Ex v\w Carpet, WjW-Subfloor, 
Ex Curtn Rod, Ex Blinds, Ex Lgt Fxtrs, Asbestos Shg, Al/Vnyl Trim, 
Storage Shed, Ext Lighting, Driveway, Off-St Park, Corner Lot, Fenced Yard, 
Level Lot, Public Water, Public Sewer, Public Gas, Caton Ma 

1211 Ingleside Ave Ca tons vi · 3 1/1 Rancher $89,900 

Days on Market: 119 Date Sold: 08/06/93 Date Settled: 09/29/93 Age: 26 
Fuel Cost: $100 Features: Detached, Brick Home, Asbestos Shg, Asph Sh Roof, 
Full,Iniprovd, Elec, Gas, Fha, Central A/C, Ceiling Fans, Ex DI Glz Wn, 
Ex Stonn Drs, Gas Range, Cont-Cl Oven, Microwave, Refrigerator, Washer, 
Elect Dryer, Wood Floors, Tile/Slatefl, Ex v\w Carpet, Ex Curtn Rod, Ex Blinds, 
Sonw Drapes, Brick Hmne, Asbestos Shg, Ext Lighting, Slick Pad, Driveway, 
Inside Lot, Tree Studded, Level Lot, Public Water, Public Sewer, Public Gas, 
Updatd Plumb, Catonsvi 



Recently Sold ... 

AIDRF.SS NEIGHBHXJD BIB B'IHS STYLE LEVEL SOLD PRICE 
1405 Ingleside Ave Edmondso 3 1/0 Split Le $86,000 

Days on Market: 73 Date Sold: 08/07/93 Date Settled: 10/12/93 Age: 32 
Fuel Cost: $1,200 Ground Rent: $15 Features: Detached, Asbestos Shg, 
Asph Sh Roof; Crawl Space, Half,Improvd, Gas, Wood, Fha, Central A/C, 
Ex Stonn Wnw, Ex Stonn Drs, Attic Insul, Gas Range, Refrigerator, Washer, 
Gas Dryer, Dishwasher, Disposal, Wood Floors, No Wax Kitch, Ex Vwv Carpet, 
Ex Curtn Rod, Some Drapes, Ex Lgt Fxtrs, Asbestos Shg, Off-St Park, 
Inside Lot, Tree Studded, Level Lot, Public Water, Public Sewer, Public Gas, 
Security Sys, Edmondso 

1427 Ingleside Ave Edmon<lso 4 1/0 Split Le $87,000 

Days on Market: 157 Date Sold: 07/18/93 Date Settled: 10/15/93 Age: Unk 
Ground Rent: $15 Features: Detached, Alum Siding, Brick Veneer, Asph Sh Roof, 
Full,Improvd, Gas, Wood, Fha, Central A/C, Ceiling Fans, Ex Rplc Wnws, 
Ex Storm Drs, Gas Range, Self-Cl Oven, Refrigerator, Washer, Gas Dryer, 
Dishwasher, Wood Fl oars, No Wax Kitch, Ex Vwv Carpet'/ Ex Curtn Rod, Ex Shades, 
Ex Blinds, Alum Siding, Brick Veneer, Ext Lighting, Slick Pad, Off-St Park, 
Inside Lot, Level Lot, Landscaped, Public Water, Public Sewer, Public Gas, 
Htm1idi fier, Edmondso 

5919 Franklin Ave Catonsvi 3 2/0 Rancher $90,000 

Days on Market: 0 Date Sold: 08/02/93 Date Settled: 08/30/93 Age: Unk 
Ground Rent: $10 Features: Detached, Brick Home, Frame Home, Asph Sh Roof, 
Full,Improvd, Gas, .Fha, Central A/C, Wdw Screens, Ex StormWi1w, Ex Rplc Wnws, 
Ex Stonn Drs, Gas Range, Microwave, Refrigerator, Washer, Gas Dryer, 
Brick Home, Frame Home, Inside Lot, Tree Studded, Level Lot, Public Water, 
Public Sewer, Public Gas, Catonsvi 

5915 Sunset Ave Catonsvi 4 2/0 Split Fo $115,000 

Days on Market: 10 Date Sold: 09/17/93 Date Settled: 10/29/93 Age: 5 
Features: Detached, Alum Siding, Al/Vnyl Trim, Asph Sh Roof, Full,Improvd, 
Elec, Wood, Fha, Heat Pump, Central A/C, Attic Fans, Ex StormWnw, 
Ex Dl Glz Wn, Ex Stonn Drs, Elec Range, Self-Cl Oven, Microwave, Refrigerator, 
Washer, Elect Dryer, Some Drapes, Alum Siding, Al/Vnyl Trim, Inside Lot, 
Part Fenced, Level Lot, Public Water, Public Sewer, Cable Tv, Fan On Range, 
Catonsvi 



Recently Sold ... 

ADDRESS NE I GIBI-XX)l) EDS B1HS STYLE LEVEL SOLD PRICE 
1400 Ingleside Ave Catonsvi 3 2/0 Cape Cod $75,000 

Days on l\1arket: 236 Date Sold: 07/22/93 Date Settled: 08/19/93 Age: 62 
Fuel Cost: $525 Features: Detached, Frame Home, Fonnstone, Asph Sh Roof, 
Ful 1, Unimproved, Gas, Oi 1, Fha, Window A/C, Wdw Screens, Ex Storm Wnw, 
Ex StormDrs, Gas Range, Self-Cl Oven, Refrigerator, Washer, Gas Dryer, 
Dishwasher, Wood Floors, No Wax Kitch, Ex Curtn Rod, Ex Shades, Ex Blinds, 
Some Drapes, Frame Home, Fonnstone, Garage 1 Det, Driveway, Corner Lot, 
Wooded Lot, Level Lot, Public Water, Public Sewer, Public Gas, Tv Antenna, 
Fan On Range, Humidifier, Dehumidifier, Updatd Plurnb, Catonsvi 

AVERAGE OF 7 PROPERTIES is $88,700 

Did Not Sell ... 

AIDRESS NE!G[-IBf-D)]) BDS BIBS STYLE LEVEL LIST PRICE 
5934 Hilltop Ave$$$ Catonsvi 4 3/0 Rancher $114, 999 

Age : 12 Features: Detached, Brick Home, M"ason Siding, Asph Sh Roof, 
Full,Improvd, Elec, Oil, }1vbb, Central A/C, Ceiling Fans, 2+ Fireplace, 
Ex StonnWnw, Elec Range, Self-Cl Oven, Microwave, Refrigerator, Washer, 
Elect Dryer, No Wax Kitch, Ex WN Carpet, Some Drapes, Ex Lgt Fxtrs, 
Brick Home, M"ason Siding, Garage 1 Att, Driveway, Inside Lot, Landscaped, 
Public Water, Public Sewer, Cable Tv, In Law Apt, Fan On Range, Catonsvi 

AVERAGE OF 1 PROPERTIES 1 s $114, 999 



'. 

SERVICES YOU WILL RECEIVE ... 

... 

• We will help you determine the best selling price for your home. 

• We will tell you what to do to get your hon1e in sale condition. 

• We will recommend reputable repair companies if necessary. 

• We will develop a strategy to show your home. 

• . We will enter your home in the Multiple List service in1n1ediately. 

• We will implement a comprehensive marketing plan. 

• We will periodically meet with you to review progress. 

• We will pron1 ptly advise you of changes in the market clin1ate. 

• We will present all offers to you promptly and assist in evaluating them. 

• We will monitor progress toward closing when a contract is accepted. 

• We will immediately advise you of events that n1ay threaten closing. 

• We will coordinate and monitor the settlement process. 

• We will monitor the appraisal and buyers loan approval. 

• We will stay in contact with selling agent to n1ake sure things are 
proceeding smoothly. 

• We will be present at closing to assure a successful conclusion. 



., . 

IN CONCLUSION ... 

You should choose RUSS BLACKBURN because: 

I will provide you with excellent service and support. 

I have made a thorough market analysis of your home. 

I have developed a winning marketing plan . ... 

I will make every effort to sell your home promptly. 

I have the resources of O'Conor, Piper & Flynn. 

LET ME LIST YOUR HOME NOW. 



; 
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FEBRUARY 1 0, 1 9·94 

MR. JOSEPH LOTZ 
5904 HILLTOP AVENUE 
BALTIMORE, MD 21207 

DEAR MR. LOTZ, 

c_08_ S2 .. -\)~ -~ ::=:::, -~ ~"-. L0,2:. 

~\u ?~___.A:\ ~ \"'KL o~ (?2~u? 

~ ~R-OT?_s" ~. 

WE ARE AWARE THAT YOU HAVE CONCERNS ABOUT OUR PLANS FOR THE 
PROPERTY AT 5902 HILLTOP AVENUE. SINCE YOU FELT THAT THE RANCHER 
WE SUBMITTED WAS NON-CONFORMING TO THE LOT SIZE, WE HAVE PURCHASED 
PLANS FOR A TWO-STORY VICTORIAN COTTAGE. 

WE . WOULD LIKE TO DISCUSS THE ENCLOSED HOUSE PLAN WITH YOU BEFORE 
THE BALTIMORE COUNTY HEARING ON FEBRUARY 24, 1994. THEREFORE, ON 
SUNDAY, FEBRUARY 20, 1994 BETWEEN 1 AND 3 P. M., WE INVITE YOU TO 
AN ON-SITE MEETING AT 1528 INGLESIDE AVENUE WITH HARRY BLACKBURN 
AND CAROLE & WARREN GRILL. THIS IS THE ADJOINING PROPERTY OF THE 
BUILDING LOT WHERE MY UNCLE, HARRY BLACKBURN, HAS RESIDED FOR THE 
PAST 50 YEARS. 

IN CLOSING WE WOULD LIKE TO ASSURE YOU THAT WARREN GRILL HAS BEEN 
IN THE HOME CONTRACTING BUSINESS FOR 35 YEARS AND WOULD NOT 
ENDANGER HIS GOOD AND LONGSTANDING REPUTATION BY BUILDING SOMETHING 
UNOESIREABLE. 

WE UNDERSTAND YOUR CONCERNS AND ANXIETIES AND LOOK FORWARD TO 
MEETING WITH YOU ON FEBRUARY 20, 1994. 

SINCERELY YOURS, 

~~ 
CAROLE AND WARREN GRILL 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 
(410) 795-2598 OR (410) 549 - 1111 

~\\~ s~"-- \~\ \"\ . \ 

~ L~S c s~~ ~~ ~~ Q::,~S 

~('_ NO.~ \~Y-~"16 

~ ya~ ~'1.>-r ~ <+--, 

't-\\ 'c__ ? l '---~ ?o-(7'­

\ S ~Q..%~0L~ 

~'(_---~\. 
s\~~~~LL\' 

0~~~ 



8 

~--- - ..,_ ., 
First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'·2" 

·,. -~-' -, 

.. - ··- .... :::...;.....,_ 

5' wall hgt._.,, 

Bedroom 1 
1r-4· x 11'-a· 

I 
111' cellng' 
I I 

I 
I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot· 
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the living 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

.. 5' wall hgt . 

WIDTH 19' 
DEPTH 40'·2' 

,-_5·-e· wall hgt. 

. olopo co!Ung !typ.) 

• 

Garage 

dance of natural lighting and excel· 
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

Living Room 
17·-4· x 14· 

Porch 
19' x 7' 



.. 

FEBRUARY 10, 1994 

MR. JOSEPH LOTZ 
5904 HILLTOP AVENUE 
BALTIMORE, MD 21207 

DEAR MR. LOTZ, 

·1--/ 1 ( /q y 

- ---- y 
In) ~ .@_JH IH ~ 
UU FEB I 7 1994 ~) 

ZONING COMMISSIONER 

WE ARE AWARE THAT YOU HAVE CONCERNS ABOUT OUR PLANS FOR THE 
PROPERTY AT 5902 HILLTOP AVENUE. SINCE YOU FELT THAT THE RANCHER 
WE SUBMITTED WAS NON-CONFORMING TO THE LOT SIZE, WE HAVE PURCHASED 
PLANS FOR A TWO-STORY VICTORIAN COTTAGE. 

WE WOULD LIKE TO DISCUSS THE ENCLOSED HOUSE PLAN WITH YOU BEFORE 
THE BALTIMORE COUNTY HEARING ON FEBRUARY 24, 1994. THEREFORE, ON 
SUNDAY, FEBRUARY 20, 1994 BETWEEN 1 AND 3 P. M. , WE INVITE YOU TO 
AN ON-SITE MEETING AT 1528 INGLESIDE AVENUE WITH HARRY BLACKBURN 
AND CAROLE & WARREN GRILL. THIS IS THE ADJOINING PROPERTY OF THE 
BUILDING LOT WHERE MY UNCLE, HARRY BLACKBURN, HAS RESIDED FOR THE 
PAST 50 Y[ARS. 

IN CLOSING WE WOULD LIKE TO ASSURE YOU THAT WARREN GRILL HAS BEEN 
IN THE HOME CONTRACTING BUSINESS FOR 35 YEARS AND WOULD NOT 
ENDANGER HIS GOOD AND LONGSTANDING REPUTATION BY BUILDING SOMETHING 
UNDESIREABLE. 

WE UNDERSTAND YOUR CONCERNS AND AN XIETIES AND LOOK FORWARD TO 
MEETING WITH YOU ON FEBRUARY 20, 1994. 

SINCERELY YOURS, 

~~ 
CAROLE AND WARREN GRILL 
6220 ROLLING VIEW DRIVE 
SYKESVILLE, MARYLAND 21784 
(410) 795-2598 OR (410) 549-1111 

. · ·"' 
. . -. . . :· , ~· 

•••· .. . . ""'!: .·. . ~ . . 

:; -~.·t'· •i; .· 

··,~uWtfr 
f£B · .. ~ 1994 . 

.. . 
, ·. 

ZADM 

--- .... . ~J "Y · ·.- ...... . . ,~· • 

/ 
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First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'-2" 

·:·- " · .-~ -

5" wall hgt . _.,, 

Bedroom 1 
. 11'-4" x 11'-a· 

I 

:11· ctllng: 

I 
I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot­
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the living 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

.. 5" wall hgt • 

WIDTH 19' 

DEPTH 40'·2" 

f--5°-8' wall hgt. 

. ,lope ctlNng ftyp.l, 

Garage 

dance of natural lighting and excel­
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

Uvtng Room 
17'-4' x 14' 

i 
.\ 



Suite 113 Courthouse 
400 Washington Avenue 
Towson, MD 21204 

Mr. Joseph L. Lotz 

Baltimore County Government 
Zoning Commissioner 

Office of Planning and Zoning ~ 

January 20, 1994 

5904 Hilltop Avenue 
Baltimore, Maryland 21207 

RE: Case No. Bl84576 

L ; \ -

Protest to the Rezoning of 5902 Hilltop Avenue 

Dear Mr. Lotz: 

(410) 887-4386 

This is to acknowledge receipt of your recent letter regarding the 
above property. 

Upon receipt of your letter, I reviewed the Zoning Conunissioner's 
active files to determine whether a case was pending on this property. 
Unfortunately, I have not located . any case which has been filed relating to 
this site. Moreover, the case number provided, Bl84576; does not sequen­
tially follow the case numbers which are assigned to matters before this 
office. 

In investigating the matter further, it appears th~t Bl84576 relates 
to a building permit which has been issued. Thus, I am referring your 
letter to Mr. Douglas Swam of the Office of Permits and ·Licenses for review 
and response, as necessary. If you have any questions regarding the permit 
which has been issued, I might suggest . that you call Mr.' Swam directly at 
887-4455. 

Lastly, ktndly note that I have directed this response only to you 
irrespective of the fact that there were in excess of 20 people who signed 
the letter. As the first signee, I assume that you are acting as spokesman 
on behalf of your community. 

V' t:;;/;s, , i~ 
ce E. Schmidt 

Zo.ning Co7mm.is ·an. er 
LES:mmn 
cc: Mr. Douglas Swam, Office of P~rmits and Licenses , 

• 

I 
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Zoning Commission 
111 W. Chesapeake Ave. 
Towson, MD 21204 

To: 
From: 

Baltimore County Zoning Commission 
Catonsville Gardens Residents 

Subject: Protest to the Rezoning of 5902 Hilltop Ave., Baltimore, MD 21207 
B184576 Case No.: 

The residents of Catonsville Gardens (Hilltop Ave. and the surrounding areas) are filing 
a formal protest to the proposed rezoning notice (Case No. B184576) posted on the vacant lot 
known as 5902 Hilltop Ave., Baltimore, MD 21207. We as the community residents have 
several concerns relating to the proposed rezoning and request a public hearing so that these 
concerns can be addressed. 

1. What is the current description of the present zoning? 

2. What is the description of the proposed rezoning? 

3. What is the proposed configuration of the improvement structure requested for 
the property? 

4. What impact will this structure have on neighborhood parking? Is offstreet 
parking a requirement? 

5. Will the structure present an impediment to public safety regarding access of 
emergency vehicles? 

6. What will be the requirements for setbacks and sideyards? 

7. Will the structure be compatible with existing structures in the surrounding 
neighborhood? As it now appears, the structure and lot size are non-conforming. 

8. How will property values be affected? Residents are concerned that the non­
conforming lot size and structure and will be incompatible with the character of 
our community and thus will have an adverse effect on our property values. 

,. 

As previously stated, the community residents request a public hearing on the proposed 
rezoning so that property owners can be heard on the above-mentioned concerns. Enclosed is 
a sketch and diagram of 5904 Hilltop Ave. , which will be adjacent to the proposed structure. 
We hope that these matters can be resolved in a manner whi~h is satisfactory to all concerned. 

/-::') ,--;;)_ ,i) ~·;,.v'i?-1~; ,-~ - r-;;:;.) r ( ·; 'i ,· .. _ : i 1· ,._,, 

\

I i '1 I f_ ' \ ·, ~--' I ', ' ~-:\ · \{ \ ~1£ <:>,-,:,,; ,.,,. .. ..~~} ' 
t,\t. . 

\ \ \ \ ; 

r..,.,;1,d .,l r.N 12 ,994 

Sincerely, 

I The Undersigned 

ZONING COMMISSIONER 



,CAS.t: NO.B1 84576 

The following is a list of residents who oppose the proposed rezoning: 

Jasc/?/-t L, lo-r-z­
Please Print Name 

J a7"" -es ~ tff/77 nclJ 
Please Print Name 

_s?rf!.t1€:... M, Mt4~ 
Please Print Name 

,~/!!J/[ II lc£TJ 
Please Print Name 

c 
0 ce>tt' C: . -5nour::'F<?., r 

Please Print Name 

2 

Joseph L. Lotz 
5904 Hilltop Ave. 
Baltimore, MD 21207 

ames I. Hannon 
5923 Hilltop Ave. 
Baltimore, MD 21207 

~µ-~ 

Steve M. Nagy 
5903 Hilltop Ave. 
Baltimore, MD 21207 

~~~ 
Signature 

Sadie Liberto 
5905 Hilltop Ave. 
Baltimore, MD 21207 

f!!:c. c~ 
~gnature ZJ 

Scott C. Snorffer 
5906 Hilltop Ave. 
Baltimore, MD 21207 



[_~_\.._\--'---: ----_: -'-'i_;_! _t _ · .. ''--· __ 1\-'-L--'-1'1'--"--~ R..1 VO 
Please Print Name 

{!, /7_,S <:-; (J JI/!) f. /J J:) {?.i) Lo,,.., 
Please Print Name 

('<\ 'A~ G (\ ~ e.< c_ ·LE. LL 
Please Print Name 

l,1(/-} t-2, I?. 6:N G. r=-, S rl 1=-1:z 
Please Print Name 

/1 ,4)J>GARcf /1 rCJNCF 
Please Print Name 

3 

CASE NO:B184576 

Matthew Palmerio 
5907 Hilltop Ave. 
Baltimore, MD 21207 

~c~k~ 
· - -·signature 7 

Cassandra Brown 
5908 Hilltop Ave. 
Baltimore, MD 21207 

Margaret Zell 
5910 Hilltop Ave. 
Baltimore, MD 21207 

Warren G. Fisher 
5912 Hilltop Ave. 
Baltimore, MD 21207 

Margaret McCance 
5914 Hilltop Ave. 
Baltimore, MD 21207 . 



' (_j .c:--- . 
A ff) £ _s - .>:-,11; r J.--:::, 

Please Print Name 

R ~ -~ v ~ AA.J-6J -
Please Print Name 

·--- . ,-1--, -
J (1.b (J: L 1{11 {)JV /:z_ 
Please Print Name 

(!_1e~c: e / 4 £ C,c, JV/ Ir) ;11~9 5 
Please Print Name 

J c,') c: p/, Pel &, 'o d /<' e 
Please Print Name 

4 

CASE NO~ B1 84576 , 

g1wf 
v Signature 

James Scrofo 
5916 Hilltop Ave. 
Baltimore, MD 21207 

-&~k'L4z;c 
Signature 

Bryn Scrofo 
5918 Hilltop Ave. 
Baltimore, MD 21207 

·~ . :;-F __,,,r--

John Koontz 
5920 Hilltop Ave. 
Baltimore, MD 21207 

)v~e.~ ~~ 
~ sfgnature ~ 

Marcella E. Cummings 
5925 Hilltop Ave. 
Baltimore, MD 21207 

Joseph Delguidice 
5926 Hilltop Ave. 
Baltimore, MD 21207 



(}AJ iv e e:f> () ~ 
Please Print Name 

c" t?OL K ,,&0 21·-
Please Print Name 

/11-11 /161/f ,1-l. Pl! L~t e:.. 2-1/tl o 
Plea£ Print Name 

f le v-'0---1,e c , J](v,/,( :f 
Please Print Name 

c ~ AtLE.s C. 88 fil s 0G f 
P ease Print Name 

; 

5 

CASE NO. B184576 

~U2~'t?ae_ 
Signature 

Anne Roe 
5927 Hilltop Ave. 
Baltimore, MD 212107 

~ ;}/ /[} - tf ~ (f ia.1x,;Zf 
Signature 

Ray L. Pratt 
5929 Hilltop Ave. 
Baltimore, MD 21207 

Anthony A. Palmerino 
1520 Dorchester Ave. 
Baltimore, MD 21207 

Howard E. Burke 
1518 1/2 Ingleside Ave. 
Baltimore, MD 21207 

Charles C. Hartsock 
1520 Ingleside Ave. 
Baltimore, MD 21207 



cc: Joseph L. Lotz 
James I. Hannon 
Steve M. Nagy 
Sadie Liberto 
Scott C. Snorffer 
Matthew Palmerio 
Cassandra Brown 
Margaret Zell 
Warren G. Fisher 
Margaret McCance 
James Scrofo 
Bryn Scrofo 
John Koontz 
Marcella E. Cummings 
Joseph Delguidice 
Anne Roe 
Ray L. Pratt 
Anthony A. Palmerio 
Howard E. Burke 
Charles C. Hartsock 
Robert Wiggins 

William Hughey, Community Planner 

6 

CASE NO~B184576 

Robert Wiggins 
1524 Ingleside Ave. 
Baltimore, MD 21207 
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LOT SIZE 
60' X 135' 

* THESE DIMENSIONS 
EXTEND BEYOND 
THIS PROPERTY 

I 17'6" T 15· I j I i 
1s· I 24· 

!-'URCH T.. -- - 8 

SEE SKETCH 
FOR 

DETAILS 

~li I -
-i 

I 36' 
I 

LOT SIZE 
40' X R:1145' 

PROPOSED 
HOME 

5902 
HILLTOP 

AVE. 
~ 

5904 HILLTOP AVE I 1 
J. .1. 40· I + .:. ~-

10· 10' 10' 
I - DRIVEWAY I 

20' 

R:122' 

I 
I 
I 
I 
I 
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CASE NO. 8184576 

:a 
I 

52· I 
I 
I 
I 
I 
I 
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CASE NO. 8184576 
JOSEPH L. LOTZ 
5904 HILLTOP AVE. 



December 22, 1993 

Dear Ms. Stephens 

As a resident of 5916 Hilltop Ave, Balto. Md. 21207, I wish to 
protest the rezoning of the property at 5902 Hilltop Ave, ID# 
B184576. I believe it is not fair to the two border properties to 
have a home so close to their property line. 
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Baltimore Counly Government 
Office of Zoning Adminislralion 
and Development Management 

111 West Chesapeake Avenue 
Towson, MD 21201 ( 410) 887 -3353 

Prinlcd wilh Soybean Ink 
on nccyclcd Paper 

JANUARY 11, 1994 

Ms. Carole Grill 
6220 Rolling View Drive 
Sykesville, Maryland 21784 

Re: Unaersizea lot - 5902 Hilltop Avenue 

Dear Ms. Grill: 

Please be aavised that pursuant to the Office 
comments and recorrunendations with regard to 
permit #B184576NR has been denied. 

of Planning ana Zoning's 
the above-referenced lot, 

Attached you will find a copy of said recommendation. If you wish to make 
changes in the house design, please contact OPZ within the next day or two 
to ascertain what would be acceptable. Your other option is to file an 
appeal to the Board of Appeals. If you wish to file an Appeal, please 
contact Zoning Administration at 887-3391 ana ask for Julie. 

ARNOLD JABLON 
DIRECTOR 

AJ:ggs 



B A L T I M O R E COUNTY, 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director DATE: December 29, 1993 
Zoning Administration and 
Development Management 

FROM: Pat Keller, Deputy Director r--\ 
Office of Planning & Zoning ~ 

SUBJECT: BUILDING PERMIT #B184576NR 
PURSUANT TO SECTION 304.2 (5902 HILLTOP AVE.) 

Pursuant to the provisions of BCZR, Section 304.2A and 304.2B 
concerning use of undersized single-family lots, OPZ recommends 
denial of building permit for the following reasons: 

1. The proposed dwelling is not appropriate in relation to 
existing structures in the neighborhood. This opinion is 
based on the 20' building width, 52' building length and lot 
coverage of the proposed dwelling. 

2. The architectural style of the proposed house is not 
compatible with existing homes in the established 
neighborhood. Most homes along Hilltop Avenue are small 
ranchers with their longest building face running parallel to 
Hilltop Avenue. The proposed 20' wide house will run over 50 
feet deep into the 40' wide lot at a perpendicular angle to 
Hilltop Avenue. This significant design element is a drastic 
departure from the norm on Hilltop Avenue and would probably 
have a negative effect on the neighborhood. 

PK:BH:lw 
BHHILLTP/PZONE/TXTLLF 



I\ I / '- / 1 ., 1i / · 

~A. cJt=?-, Fl LE . 

LAl'JDOWl'IER: 

ADDRESS: 

r:: .. \l__,n-10 :·,r C•1 1 :~H( S l)[L. cm,ISEF~ Vt,T [ Of'.I DISTrnCT 
SED l H.:t-,J T 1'.~.JD Ef-?O~:;IOi'-1 COl'ITROL STANDARD PLAM 
r=- r ,··1 !'!.. r, r.: ., .. ::. . ._ l , . " . ....... ry,, TC~ F:'< C'E[D 20, 000 SQ U.t..PE FE ET 

·-~2-C\ C?_;3,_ _____ ~-~ '---=--~--\~_.e_ _ __ A_-_v_-z-:____~~ t-_}f2_:.... ____ _ 

J-1 

--:3~\_. -W . \.Y\}? c)_ \ ~l_C) rl ______ , hereby requests a Standard Pl an 

for Sediment and Erosi :::w, Control 
:::~r~<?.>~- ~i\ ~ \ \.. -~~· 

of :3:::>~Z - \,_.\... . \_\ \ ~.,,. 1 OCi'l t.ed 

H,3p Coordinates 

Precinct: 

to be used for construction 

District: 0\ 

"I hereby certify that all requirements for this plan will be 
met c1nd that all gr·;,.,ding and construction will be done according to the 
requirernents and guicJP,l inPs f or this plan . 

. \ 
' 

Signature of Landowner/A ge n t: 

f'Jrint1:=d name of 1:"indowner/ag"!nt: ~~~-~_'f_·~-~-~\ __ G_). __ (o'3.ll.__(_ 

8 A L T 1 MO f"ff C :1 lJ NT Y SO I L CO t'-J S ER 1/ A T I ON D I ST R I CT 

APPROVED FOR SEDIMENT CONTRO L 2 9.9-COUNTY-9 2 

Plan Number 

DI S TRICT OFFICIAL 

Technic~I review for the District by: 

SERVICE 

\ \ - 30 ,_ 9-:'-:, 
(DATE) 

Ar,8ro'.1ed by the Baltimore County SCD , to be issued by Baltimore County. 

Completed copy sent to sec . 

T h i s p ·1 ,3. n 1 s n o t 'I a 1 i rl f o r· i ~.; s u e a f t e r· 1..~ - 3 I - 9 3 . 

IF ,'\1' iY ')!= Hie I_THI~,\:°::'}1':s r-::JR THE 1JSc rJF THIS PI_AN CANNOT BE 

~·IF:T. TH IS PLAN CA1'Jr---JOT BE USf:iJ . 

[ ~() Prinlr.d wilh Soybonn Ink 
\ .:JO o n ftocyr.lf'!d P!ip~, 



111 West Chesapeake Avenue 
Towson, MD 2120/i 

Ms. Carole Grill 
6220 Rolling View Drive 
Sykesville, MD 21784 

Dear Ms. Grill: 

Baltimore County Government 
Office of /.oning t\dminislralion 
and Development Management 

August 27, 1993 

Subject: Limited Exemption Approval 
Harry Blackburn Property 
NW/s Inglesid~ Ave., E/s Hilltop Ave. 
1C2 - DRC No. 9233C 

(410) 887-3353 

On August 23, 1993, the Development Review Committee reviewed the plan 
submitted on the above referenced project and determined it to be a 
Limited Exemption under Section 26-171(a) of the Baltimore County 
Development Regulations. This exempts your development from Division 2 of 
these regulations; however, compliance with Divisions 3, 4 and 5 is still 
required, as is compliance with all applicable zoning regulations. 

Please be advised that additional requirements may need to be fulfilled 
prior to approval of a building permit. You may contact Environmental 
Impact Review of the Baltimore County Department of Environmental Protection 
and Resource Management (DEPRM) at 887-2980 for details. 

Accordingly, you may apply for a building permit w'ith the Department of 
Permits and Licenses, in the County Office Building, Room 100, 111 West 
Chesapeake Avenue, Towson, MD. A copy of this Limited Exemption Approval 
letter should be presented when making application. 

If you have any questions, please feel free to call me at 410-887-3353. 

DTR:KAK:ggl 

Respectfully, 

~-r.,P~ 
Donald T. Rascoe, Manager 
Development Management 

c: DEPRM/GWM - Att: Larry Pilson, Chief 
OPZ - Att: Carolyn Beatty - M.S. 3402 

BLACKBUR/TXTGGL 

Printed with Soyboen Ink 
on flor.yclorl Popor 
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TO: Director, Office of Planning and Zoning 
Attn: Ervin McDaniel 
County Courts Bldg, Rm 406 
401 Bosley Av 
Towson.MD 21204 

INTER-OFFICE CORRESPONDENCE 
RECOMMENDATION FORM 

FROM: Arnold Jablon, Director, Zoning Administration and Development Management 

RE: Undersized Lots 

e 73!84S76" JIR 
Permit Number 

Pursuant to Section 304.2(Baltimore County Zoning Regulations) effective June 25, 1992; this office is requesting recommenda­
tions and comments from the Office of Planning & Zoning prior to this office's approval of a ctNelling pennil 

M.lfflMUM APPLICANT SUPPLIED INFORMATION: 

a~Le h. GR\.LL 
3'-<l..Z..~ v \. '--L's MD ~ t ~ f:? "t 

Co;;),_ao ~oc '- , t:\S6 \) l <2.L.:) DR.... (4-t oj 'l cis -o<5~ 
M11 ._ 11 ,..,.1 .. 1111 Add,.. r,,,,_.. ••• 

a Lot M4ms $C\ 0 ~ \-\ \ LL:S::0 e ~0~ fltetlOI District O \ c,mn District O \ $4Nrt Fett k:7 C)O lf: 
. Lltllcetlot9sw~rof t\ \'-L\Of faj£. .~ltttfrt•IE(yonerof ::t:::t:.\<b'3!~ ,)> ?;,,. W:E::?»~ 

(111'111) (llrwt) 

a 

ll140wt'2i\.&PLe_ ~ l.).....,~~ (b(3.lL\... T1xA~c:111tN1•ber O \-0;?, -~'JO d.. '5 3 -f>'-r.. 
M4ms~;l,,o ~LL.l t--4.C, \) l ~]::)-ctv~ Tt11pltonl1•M( 'f-f O) '[ Cf$- Q~9g 

S':<\~ \) l L\.... ~ . fy\.j) d_ l 7 g 'f: 
CNfCIUST OF NATHIAlS: (to be submitted for design review by the Office of Planning and Zoning) 

PIOYIDfl? 

YIS 10 
I . Tiiis IK•••11t11tl11 fer• (3 copies) ~ 

2. hr81t l"llntl11 .,,/" $£.(!; 73 .# 

J. Slt1 PIH 
Property (J copies) .......... 

T opo Map (..,..11a111, ift Rm 10, c.o.B.) (2 copies) v 
(pl- lobtl 111, dtoriy) 

, . 1111•111 ElmltlH Dmrt111 \,./"'" 

·s. ,111,,,,,..,r .. (pl .... label all phalff dtorly) v Adjoining Buildings 

Surrounding Ne1ghborhooo ~ 

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONL YI 

r- - - - - - - - - - - -• 
I Residenlial Processilg Fee Paid I 
I Codes 030 1Bl 1$111t I 
I I 
I Accepled I 
I I 
I · I 
1Date / I 
I .. I ·- -----------· 

RECOMMENDATIONS/COMMENTS: 

Oa,,nnl O Approval conditioned on required modifications of the pennit to conform with the following 
recommendations: 

D1t1: 



.3CHEDULE;D DATES, CERTIFICATE OF FILING _. POSTING B ,s.,5 7~AJR. 
FOR A BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2 

ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT 
County Office Building 

111 W. Chesapeake Avenue 
Towson, Maryland 21204 

The application for your proposed Building Perm.it Application has been accepted 
for filing by ..) LI.. on 

A slgn indicating the proposed Building 
fifteen (15) days before a decision 
$50.00 and posting $35.00; total $85.00. 

must be posted 
can be rendered. 

Date (A) 

on the property for · 
The cost of filing is 

In the absence of a request for public hearing during the 15-day posting period, 
a decision can be expected within approximately four weeks. However, if a valid 
demand is received by the closing date, then the decision shall only be rendered 
after the required public special hearing . 

*SUGGESTED POSTING DATE /-3-?-'i 

DA'l'E POSTED /:;,p;Vf_? 
> 

HEARING REQUESTED-YES NO ·-DATE 

' CLOSING DAY (LAST DAY FOR HEARING DEMAND) 

TENTATIVE DECISION DATE 

*Usually within 15 .days of filing 

CERTIFICATE OF POSTING 

District /s/ 
Location of property: 

Posted by: ~~:,e,4 
Signature 

Number of Signs: 
I I 

CK/UNDER.LOT (TXTSOPH) 

,-,B-~4' 
I-Zl-7., 

Date of Posting: 

D (15 Days Before C) 

C (B-3 Work Days) 

B (A+ 30 Days) 
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Section 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS [B.C.Z.R., 1955; 
Bill No. 47, 1992.] 

one-family detached or semi-detached dwelling may be erect- ed 
on a lot having an area or width at the building line less than 
that required by the area regulations contained in these 
regulations if: 

A. such lot shall have been duly recorded either by deed or in a 
validly approved subdivision prior to March 30, 1955; and 
{B.C.Z.R., 1955; Bill No. 47, 1992.} 

B. all other requirements of the height and area regulations are 
complied with; {B.C.Z.R., 1955.} 

c. the owner of the lot does not own sufficient adjoining land to 
conform to the width and area requirements contained in these 
regulations. [B.C.Z.R., 1955; Bill No. 47, 1992.] 

/ ' 304.2-A. Any person desiring to erect a dwelling pursuant to the 
provisions of this section shall file with the Office of 
Zoning Administration, at the time of application for a 
building permit, plans sufficient to allow the Office of 
Planning and Zoning to prepare the guidelines provided in 
Subsection B below. Elevation drawings may be required in 
addition to plans and drawings otherwise required to be sub­
mitted as part of the application for a building permit. 
Photographs representative of the neighborhood where the lot 
or tract is situated may be required by the Office of Plan­
ning and Zoning in order to determine appropriateness of the 
proposed new building in relation to existing structures in 
the neighborhood. {Bill No. 47, 1992.} 

B. At the time of application for the building permit, as pro­
vided above, the director of zoning administration shall 
request corrunents from the Director of the Office of Planning 
and Zoning (the director). Within fifteen (15) days of 
receipt of a request from the director of zoning administra­
tion, the director shall provide to the Office of Zoning 
Administration written recorrunendations concerning the 
application with regard to the following: {Bill No. 47, 1992.} 

1. Site design: New buildings shall be appropriate in the 
context of the neighborhood in which they are proposed 
to be located. Appropriateness shall be evaluated on 
the basis of new building size, lot coverage, building 
orientation and location on the lot or tract. 

2. Architectural design: Appropriateness shall be 
evaluated based upon one or more of these architectural 
design elements or aspects: 
a. height; 
b. bulk or massing; 
c. major divisions, or architectural rhythm, of 

facades; 

REV 11/92 3-3 



. ,. 

d. proportions of openings such as windows and doors in 
relation to walls; 

e. roof design and treatment; and 
f. materials and colors, and other aspects of facade 

texture or appearance. 

3. Design amendments: The director may recommend approval, 
disapproval, or modification of the building permit to 
conform with the recommendations proposed by the Office 
of Planning and Zoning. 

304.3--Public Notice. Upon application for a building permit pursuant 
to this section, the subject property shall be posted conspicuously 
unde::- ~e direction of the Office of Zoning Administration with 
notice of the application for a period of at least fifteen (15) 
days. {Bill No. 47, 1992.} 

30~.4--Public Hearing. {Bill No. 47, 1992.} 

Within the fifteen (15) day posting period: 1) any owner or 
occupant within 1,000 feet of the lot may file a written request 
for a public hearing with the Office of Zoning Admi.nist:.ration, or 
2) the director of zoning amninistrat.ion may require a public 
hearing. The Office of Zoning Administration shall notify the 
applicant wiU1in twenty (20) d2ys of the receipt of a request for a 
public hear ins. A hea-eins before :.he zoni,1s corrnni.ssioner shall be 
scheauied within :.hir-::y (30 i days ~:-om r-eceipt of :.i1e =~quest for 
public hear1ng . At the pubiic hearing, the zoning corru.issioner 
shall make a determination whether the proposed dwelling i.s 
appropriate. 

304.5--Final Approval. {Bill No. 47, 1992.} 

A. The director of zoning administration may issue the building 
permit; or 

B. Notwithstanding any provision to the contrary, the director of 
zoning administration may require a public hearing before the 
zoning commissioner pursuant to 304.4 above; or 

C. If the Office of Zoning Administration has not notified the 
applicant of a determination pursuant to the provisions of this 
section, or has not notified the applicant pursuant to 
Subsection 304.4 above of the intention to require a public 
hearing, the dwelling shall be considered appropriate for 
purposes oft.his section: 

304.6--The decision of the zoning commissioner or the director of 
zoning administration may be appealed, in which case the hearing 
shall be scheduled by the Board of Appeals wit.hin forty-five (45) 
days from receipt of the request. {Bill No. 47, 1992.} 

REV OE,/92 
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Design AA9150 
First Floor: 588 square feet 
Second Floor: 397 square feet 
Total: 985 square feet 
Width 19' 
Depth 40'-2" 

Design by 
Larry W. 
Garnett & 
Associates, Inc. 

5' wall hgt._.,. 

- - T 

I 
I 

Bedroom 1 
1r-4· x 11'-a· 

I 
18' cellng' 
I • 

I 
I I 

Bedroom 2 
10·-a· x 10· 

• This quaint little Victorian cot­
tage serves perfectly as a starter or 
second home; or maybe you have it 
in mind for a lakefront location. 
Beyond the front porch, the Jiving 
room defines the front of the 
house. A full kitchen, a dining 
room and a powder room account 
for the back of the house. Each of 
these areas appreciates an abun-

.. 5' waU hgt. 

WIDTH 19' 
DEPTH 40'-2' 

5'-a· wall hgt. 

· alopa cellng ltyp.l 

Garage 

dance of natural lighting and excel­
lent space utilization. Upstairs, two 
family bedrooms share a full bath. 
Bedroom 1 enjoys twin closets. 
Economical construction makes 
this house even more attractive. 
You'll find a detached garage with 
storage space just beyond the back 
door and arbor making a delightful 
outdoor living space. 

Porch 
19' x 7' 



.. -: ... .. 

.. -

12.~ta 
12.,12. ~ s:::1 12. \12. 

IQ. .;/ ', 12. 
/ '\ 

'/ '~ 
/7 '/ '\.. ~ 

ff / '\. ~ 

l~:J2. 

.. .. 

$ '/ 

tIE ' ~ // '/ ' ~ 
// '/ '\. ~ 

// '/ ' ~ ~"?/// ',~ 
~ ? ,:/ ' -:: '\. 

~ 

et> s::A=n- c, 

t Ej 
- - ~-

- -

ttE - .. ~1~ 
-

~ - . --
~ --

0-n:t!M tt8 ttE 1, .,. 

- -------- -- r:= ---- b - I-
---:-- -- -

·-

\. 

"' - ---
~Slt:>E.1 SID{H& 

REAR ELEVATION 

I / H 

~...1 ~11Ye ef\BLI: ~ 
, / 

-



' ' . 

:c 
ffi 
:t: .... 
en -c m 
m 
r­
m 
~ 
::j 
.0 z 

I I : 
I 

I 

~ 
~ 

.. 

\TI 

' ' 

,--r 
.,. 

~ 

111 11111 ~ "1p w~ 
~ 

' 

-



' \ 

-======--m 
.o+O 

..... ., 
I 

~ ­

~ 
Gj 
..J 
w 

- ~ -en 
1-:c 
(!l -a: 

)( )( )( ~--

--· z 
0 

~ 
~ w 
w c -u, ... 
u. 
~ 



v 
'I 

E 
_ .... 

Il 
Il -- .... 

I 

I 

z 
0 

~ -> 
~ -

w 

\ 

; 

. ~pl,.,, . T' iUVlmil {:;). , 

)7 11~ 
~ 111 // I 

~~/ ~' v 7IfflrD 
~ 

~ // I• 
.. 

-v 1.1' ~ // :~! 
// I 

~ ~~ / I I I I I I I l 
J Q/ rn ~ / ~ / 

' -.. ~ ~ - ?\..~ 

I 
. I .. 

Ll\ ,;~ '"~ 

~~ ' 
~~ . 

. ~ ""' ' 

m ~ ~ '\ 

- .,,~ . ~ 
~ ~ " ,_ 

; ~b~. 
....... ,., ~,,, 

I 

"" I { 'f ~ I 

~ 
; ~ 'J ..... 

a iti t " I , ... 
' it g~ • 



' ,. 

~~ 
~~ 
~~ 
~ ' ;~ 

I) 

t 
'I ">.: 
~-

..._4 

, , 

-=- Ex 1 s111ve-

I 

i------------- -- -- -- ----;;:--------,/~;..--:;s:-.S:-:-p--=----~.,.~ jO · 1 
//() I -

~ / 
~ 
1' 

"I 
Q 

t) 

~ 
~ 
tl\ 

""0 I Jo ' 
------~/_o_a..o_· ___ __...,_ ___ J"'_p~o~·------~~-~~:...--.=.-

....s~J·-3.r'w 

..P.L.,4 r or /'~a/".e,,e ry 
ar 

#A,,e.ey #. 8LAC.<:"4t/.A?/V 

CA To/VJJ"/.LL £ ,:;;,,.,,e ~.c...V~ /Jr./)/$ r. LI,,,.,( To. Ca./\1£). 

L .,.r-..,. .ff .r~ $?, f'~ 5"JJ ~ c1 ~/";(,er.,,.::- .z .S-7' ..l. ~ 4~~ /c:,, 
/~A-r ,,,e>ec:.. ,..,,.,..,..,....::',,j'r4~w..,..=....+:'""· ~-/.S-7 · 

..Sc.AL. J:° /:;' ~~,, ..s 
.,A? ~4 4 ..er c . ,,.y--..,.,.,...n-., 

c7 .L. .0 C:: c u .AI' T ...c'c;;. 



LOT SIZE 
60' X 135' 

* THESE DIMENSIONS 
EXTEND BEYOND 
THIS PROPERTY 

117' 6" I 15' I I 

T PORCH 8' T-+--

SEESKETCH 1 
36' FOR 

DETAILS 28' I 

5904 HILLTOP AVE 

I 

I· -1 1 o· · 40' 

I DRIVEWAY 

LOT SIZE 
40' X =145' 

5902 
HILLTOP 

AVE. 

HOME 

=22' 

~ ev15 D,nEµS,01-JS 

I CASE NO. B 184576 

I 
I 
I 
I 

10' 

ii 
I E]) 
I 
I 
I 

52· I 
I 
I 
I 
I 

HILLTOP AVE. 

SCALE 1" = 20' 

u..i 
~ 
UJ 
0 
(J) 
UJ 
.....J 
(!) 
z 


