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This case presents a number of difficult legal issues. It in­
volves the effects of an illegal subdivision and a request by the Petitioner 
for a density transfer to create a buildable lot. Hurst R. Hessey, Esquire 
represents the Petitioner. Douglas Worrall represents Valleys Planning 
Council. Mr. Worrall submitted a trial memorandum and I gave Mr. Hessey 15 
days from October 21, 1993 to respond. Worrall also submitted a copy of 
several relevant deeds as well as prior opinions of this office. The case 
appears to be difficult to decide. Worrall raises a number of issues. I 
should be reminded to refer to the legal opinion of County Attorney Jacobson 
to Zoning Commissioner Hammond which is in my research drawer. That may 
help in deciding this case. Also, I believe I originally obtained from Carl 
Richards when I considered another density transfer case which I cannot 
remember ..... maybe I can track that down. At this point, I intend to agree 
with Worrall that at least preliminarily Hessey has failed to join all of 
the parties in requesting the transfer. It is unclear and disputed as to 
who owns the .78 acres from where the density transfer would come. However, 
whether it is owned by B.G.& E. (as alleged by Hessey) or the estate of 
Bessie CUrtis (as alleged by Worrall) neither of those are parties to the 
Petition. That is, the only party to the Petition is the contract purchas­
er (Dennis McGee). Worrall's argument on Section 304 is irrelevant unless 
McGee intends to build on the .78 acres. I think that can be easily dealt 
with and dismissed in that fashion. Also, he appears to be making this a 
test case on density transfers and RC 2 zones ----perhaps talking to Carl 
and Arnold might help with some background on that. The rest of the case 
will have to be decided by looking at the deeds closely to determine exactly 
what was transferred to BG&E, (easement vs. in fee). 
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