to locate and determine the propriety of these improvements. He indicated
that he spoke to both Mr. Frascketti and individuals in Baltimore County's
Zoning Enforcement Office prior to doing construction of the pier. De-
spite these attempts, Mr. Waggoner is frustrated with what he believes is
an illegally constructed pier, notwithstanding the expression of his con-
cerns to both the <County and Mr. Frascketti in advance of its construc-

tion. Moreover, he believes that the pier is detrimental to the surround-

prong test is offered which the Petitioner must meet in order for varilance
relief to be granted. First, the Petitioner must show that they and their
property will suffer a practical difficulty if the variance relief has
been denied. Practical difficulty has been defined by the appellate

courts of this State. Specifically, in McLean v. Soley, 270 Md. 208

{1973), the Court identified the practical difficulty test as:

1} whether strict compliance with requirement
would unreasonably prevent the use of the proper-

philosophy. Rather, I find, as fact, that the Petitioner has satisfied
its burden under law.

As to practical difficulty, the topography of the land is a signifi-
cant consideration. As was testified by Mr. Moriconi, the Frascketti
property at the shore line is of uneven grade. Towards the east side of
the property, the shore line rises dramatically. It is lower in the mid-
dle and slightly higher on the west side. These site constraints justify

a finding of practical difficulty in this case. I believe that strict

3

pier if they so desire and [ do not believe that the size and scale of the
piler is s0 overwheiming so as to adversely affect thelr view. Therefore,
I am persuaded that the subject variance should be granted.

Nonetheless, |1 appreciate their concerns about overuse of the plers.
Thus, I shall restrict the relief granted herein to allow only the owners
of the subject lots (i.e., lot 3 and 3A) to use the piers. That is, there
shall be no additional storage of boats for rent or hire at the piers and

their use is restricted to the property owners and their short term guests.

ty for a permitted purpose or render conformance

Ing locale because it will be over utilized by other users and will crowd
unnecessarily burdensome;

adherence to the required setback distances would be unnecessarily burden- . . ] )
Pursuant to the advertisement, posting of the property, and public

the land. ™"iso, he is concerned about the location of the new pier as it
2) whether the grant would do substantial

injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-

some. For this reason, I believe that the Petiticoners have satisfied . . . ,
hearing on this Petition held, and for the reasons given above, the relief

relates to his house. Specifically, because of the angled position of the

shoreline and location of his house on his lot, the new pier is visible ﬁiigef%hzgdthat applied for would give substantial their burden. requested should be granted.
r
i i - Likewise, I believe that the relief which will be granted satisfies .
from the rear of his house and backyard. Mr. Waggoner believes that con . whother relief can be aranted in such fash- THEREFORE, IT _IS ORDERED by the Zoning Commissioner for Baltimore
i spirit of the ordinance will be the spirit and intent of the regulations. In this respect, the iers and ) 44/
ion that the sp p gu P P County this Céa 2 day of May, 1994 that a variance from Sections 417.3.B.

struction of the pier is detrimental to his view and will negatively af-
observed and public safety and welfare secured. .

! their layout were approved by the Department of Environmental Protection ) . .
: and 417.4 of the Baltimore County Zoning Regulations (B.C.Z.R.), as well

fect the use and enjoyment of his property. Also, in view of the environ-

and Resource Management (DEPRM). Admittedly, the process under which the ) L. . )
as the Zoning Commissioner's Policy Manual diagram so as to allow a dis-

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.

mental regulations prohibiting piers being located close together, he
piers were built was improper. The requested variances should have been . . . . .
tance between pilers of 17 ft., in lieu of the reguired 20 ft., and a dis-

believes that the pier will negatively affect his property in that same 28 (1974). .

obtained first. However, I believe the end result is consistent with the . . ; . . .
tance between the property line and the subject pier of 4 ft., in lieu of

reduces the amount of area on his side of the property line on which a In addition to a showing of practical difficulty, the Petitioner must

u ses of the BCZR d the 1 tion of the pi i itive t i - .
purpo € an e tocatio plers 1s sensiti © environ the required 10 ft., be and is hereby GRANTED; and,

pier can be constructed. He noted that he does not have a pier on his also demonstrate that a grant of the variance will be within the spirit
d intent of the B.C.Z.R. mental concerns.
an IT 1S FURTHER ORDERED that approval to amend the Final Development

Lastly, I do not believe that a grant of the variance would be detri- . .
Y 9 Plan of the Frascketti property be and is hereby GRANTED, subject, howav-

Lastly, the relief can only be granted if the proposed use and con-

o | o
< property at this time.
! In considering this case, it is necessary to first define the issues

FOR FILING
N

it i i i i i he health, fet and eneral wel- mental to the health and welfare of the locale. To th contrary, &a re- . .
presented. The case has been brought as a Petition for Variance to permit struction will not be detrimental to the hea saftety g o e Y e er, to the following restriction:

quired removal of the pier would be harmful to the enviromment. In this

the pier to remain where located and amend the Final Development Plan to fare of the surrounding locale.

respect, significant degradation of the shoreline would be suffered if the -
1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. [f, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsibie
for returning, said property to its original

condition.

accurately reflect field conditions. Thus, my inquiry is limited to those Although a close case, I find that the Petitioner has satisfied its ;.

piers were removed and/or relocated. Moreover, although there is some -

issues only. burden under law. [ make this decision not based upon the fact that these

piers are already in place but upon testimony and evidence as applied to ;é impact by the location of the pier on the Waggoner property, I do not find

As has been often stated, a variance from the height and area requla-

.~
N
-
ty

these legal standards. Although it has been said that it 1is easier for same to be so detrimental so as to justify a denial of the variance. The

tions of Baltimore County can be granted only if same is in accordance
with the standards enunciated in Section 307 of the B.C.Z.R. Therein, a 3 one to get forgiveness than permission, my decision is not based upon that Waggoners do have useable shore front from which to construct their own

' M]CHU["LMEU
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Baltimore County Government

@ 4 @
Zoning Commissioner Petltmn for % nce
2. The piers shall not be used for commercial Office of Planning and Zoning — ~
purposes, or be available for rent or hire. The ﬁﬁfrn _ :5_:—_{;{
"L" shaped pier as shown on the plan shall be ( to the Zoning Cmmissm of Baltimore ounty
used only by the owners of lot 3dandl3nbam2hthe : \,,“:i(! 950 Thompson Boulevard
i ier shall be used only by the Bl .
(S):i:rl'gh;f(?g:)fil.) Suite 113 Courthouse ﬁ.tlnl ¥ 3 at Baltimore, Maryland 21220
400 Washington Avenue which is presently zned pc o

(410) BR7-4386
This Petition shall be filed with the Office of Zoning Administration & Development Menagement.

The undersigned, legal ownar(s) of the property situate in Baltimore County and which is described in the description and plat aftachied

hereto and made a part hereot, hareby petition for a Variance from Sections) 417, 3B and 417.4 and Zoni ng

Commissioner's Policy Manual Diagram to allow a distance between piers

of 17 feet @n lieu of 20 feet and a distance from boundary line of

4 feet in lieu of 10 feet and to amend the Final Development Plan of

the Frascketti Prorertv

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore Courity, for the following reasons: {indicate hardship or

Towson, MDD 2124

May 27, 1994

Zoning Commissioner
for Baltimore County

LES/mmn
S ‘#?q practical difficulty) tOo maintain an existing wood pier which was erected in
Julius W. Lichter, Esquire (EICES accordance with an Amended Final Development Plan approved by the
305 W. Chesapeake Avenue E Depa;tment of Pub]_.lc Work§ on June 12, 1992 and pursuant to a building
Towson, Maryland 21204 Uo PHQM permit B143939 which was issued utilizing a site plan that was not
as shown on the Amended Final Development Plan
RE: Case No. 94-85-A NOM BE L FOR
Petition for Variance Property is to be ed and adverti . . .
Property: 950 Thompson Boulevard ow” m . , post ised as presc ribed by Zoning Regulatlons
ketti t Pet it ioners LEG L . Of we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this patition, and further agree to and are to
Salvatore A. Frasckettl, el ux, FPet : be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Batimore County.
L ]
Dear Mr. Lichter: (‘QL
FEnclosed please find tl.m decis.:ion rendered in the abov? _;:laptioned —— &'ﬁﬂ?ﬂ.ﬁm’mﬁﬂmL&mﬁ?mw“"“"*'"“"'
case. The Petition for Zoning Variance has been granted, wit ? a 3 Contract Furchaseeil,
restrictions, in accordance with the attached Order. freee Legal Cunert)
' In the event the decision rendered is unfavorable to any party, please Ty5e o Pt Namel SW_W re e L ! .
be advised that any party may file an appeal within thirty (30) days of the :
date of the Order to the County Board of Appeals. If you require S - L : .
additional information concerning filing an appeal, pledse feel free to 2
contact our Appeals Clerk at 887-3391. P Deborah A. Frascketti
0 g Adcrese Type ar Primt Name)
g | , VIRV ER %
;—L'J \,Q‘ “,ery ir/‘l’ly YOHY‘F;_. N '/7 ! — — we - Sare ~ .- _Z-A_'.":r:: . - P TE_NPS IN ‘j . e 9\ .
CE \; r\ /‘;,/ i M % Anarney tor Petitiones
fE\jw ' . s jéé%;47’¢‘,'/7f d Julius W. Lichte 950 Thompson Boulevard
~. . ) o ) Type or Print Name) - Address Phone No
R A N l.awrence E. Schmidt
KR B Zoning Commissioner Baltimore, MD 21220
G~ - — Gy Soate Fiocode
b e Name Address and phone number &' Mepresontalive 1o b contacted
. ?‘\4 LES :mmn
Fo att. - . Chesapeake Ave. 321-0600 Julius W. Lichter, Esqui
tﬂ : ; cec: Mr. and Mrs. Salvatore A. Frasckelti o i o e ’ qulre
=R Ms. Linda D. Miller - Towson, MD 21204 305 ¥. Chesapeakc Ave. 321-0600
& . . Ms. Donna L. Disney Vaura Civ State Zipcode MsesTowson, MD 21204 Phone No
o - @ cc: Mr. and Mrs. Jeffrey A. Waggoner N 2 R o cE USE On v T—
Gordon D. Fronk, Esquire (o) W|a‘J f.a—..,“\ ESTIMATED LEGTH OF N
unavallsbie lor Hearing
8-20-93 ‘ ‘ o
the tollowing detes Naxt Two

& S - ‘ (‘caé}';\ Prnied win Soybean mwca Al
-11- ! ¥ ™ foersted Paoar 5 REVIEWED BY: DATE
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. . GOROON D FRONK. 7 A

Lawrence E. Schmidt
March 1, 1994
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Petitioners claim to have erected the new pier in
accordance with an Amended Final Development Plan, which had been
approved by the Department of Public Works and pursuant to a
building permit, which was issued, utilizing a site plan that was

not as shown on said Amended Final Development Plan. The
Petitioners would contend that they acted in reliance on approvals
obtained from County agencies. The Protestants rebut the

suggestion that the Petitioners were justified in relying upon
County agencies for several reasons:

First, the County agencies must rely on representations
madg on the plats and plans, as certified by the Petitioners’
engineer. The County agencies had reason to believe that the
proposed new pier would have been constructed with the minimum

. . GORoON D FeOnk, P A

L.awrence E. Schmidt
March 1, 1994

2age 2

dash lines extending into Back River purportedly to show that the
setback requirements were being satisfied.

Fifth, the Protestants advised the Petitioners that there
was insufficient room to construct the pier at the time the
location was being staked out by the contractor and at several
times subsequent thereto, during various phases of construction of
the pier. Additionally, Protestants contacted the Office of
Planning and Zoning, Enforcement Division, and the County Executive
to advise of their objection to the proposed new pier. The
Petitioners proceeded with construction of the new pier, even
though it was quite evident from the dimensions determined by their
engineers that there was insufficient distance within which to
construct the pier in conformity with the Code.

Law OFFICE

GORDON D. FRONK P.A.
SUITE 700 CourT TOWERS
210 WEST PENNSYLVANIA AVENUE
TowsoN. MARYLAND 21204-5340
410-823.7966

April 20, 1994

Lawrence E. Schmidt
Zoning Commissioner

Law OFFICE

GORDON D. FRONK P.A.
SUITE 700 CouRT TOWERS
210 WeST PENNSYLVANIA AVENUE
TowsoN. MARYLAND 21204-5340
410—823-7966

June 28, 1994

Baltimore County Board of Appeals
Room 49

400 Washington Avenue ST
Towson MD 21204

Old Court House

setback requirements satisfied becaus i
q e of the representations made Towson MD 21204

on the plans and plats. Based upon the foregoing facts determined from the County

, files and from the testimony and exhibits heretofore submitted, we Re: Case No. 94-85-A . )
that th Seconga_th:e County Office of Planning and Zoning observed respectfully request the Petilion for Variance be denled and that ltem No. B/ Re pe""“_;hfm vamg‘l'r‘d SE of Sandl d Road
e re-subdivision of Lot 3 obligated the Petitioners to the Petitioners be required to remove the new pier. Petitioner: Salvatore A. Frascketti, et ux. SW/S Thompson Bivd., SE of Sandlewood Roa

comply with Code Section 26~169, et seq., which included processing
through the County Review Group (CRG) and the submission of a Final Sincerely
Development Plan; no such final plan, with the triangular -
waterfront parcel, was ever approved by all required agencies.

(950 Thompson Blvd.)
15th Election District
5th Councilmanic District

Petition for Variance

Dear Mr. Schmidt:

v 2}\-1& Salvatore A. Frascketti, Jr., et ux, Petitioner
: s ‘s . . - ' I am writing this letter at the request of my client to Case No, 94-85-A
permit ﬂndTh;:ig' 'étr:u;la“y’ che Petitioners filed for a building ¢ Gardon D. Fronk determine when a decision might be received gn this cals,e. It has
s n(t)g}e a plot plan (not drawn to scale), which been a littie better than six weeks since I wrote to you regarding Gentlemen:
thg Proll'mse:i3 (new) ?.?z-'e :f:;a{l{?:lla'r vaterfront parcel and showed je b my synopsis of the facts. As I have seen no correspondence from
In responding to thp 013 . minimum setbacks on either side. . . . Mr. Lichter, I trust that there is nothing further for you to Please enter the appearance of the undersigned on behalf of Jeffrey A. Waggoner and
P g € application for building permit, Catherine A. cc Julius W. Lichter, Esquire consider and that a decision will be forthcoming soon. Theresa L. Waggoner

giitogileb%ulfltdtieng S:rt}:gt0ctob§r 19‘,d %}992, advised the Petitioners
it was denie ecause (a) the pier was not . . !
10 from the property line, and (b) the existingp [old] pier e e o your fesponge v 1 sreatly sppreciares e

location had changed from the location shown on the approved Final
Development Plan.

Mr. and Mrs. Jeffrey Waggoner

Sincerely,

: Pt . VTP S -
Fourth, subsequently, the plot plan was revised on T"\’W ¢! oo e
1/12/93 to depict the triangular waterfront parcel and show the Gordon D. Fronk
proposed [(new) pier, with the minimum setbacks on either side. A |
bul;d}ng permit wae issued, when the application was supported by
exhibits purporting to comply with the Code. However, careful
scrutiny would have revealed that the frontage of the revised
triangular waterfront parcel was only 15.9’ to the southwest corner
of said parcel, which was not nearly enough frontage within which
to construct the pier. The requirement for satisfying the minimum
setbacks was obfuscated by depicting the shoreline as receding to

the southeast corner of the Protestants’ property and by adding

i }
je " _
cc Mr. and Mrs. Jeffrey A. Waggoner

cc Julius W. Lichter, Esquire Julius W. Lichter, Esquire

Mr. and Mrs. Jeffrey A. Waggoner

/.;"’r

t‘“'
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Law OrricE

GORDON D. FRONK P.A.

SUITE 700 CouUrRT TOWERS

210 WEST PENNSYLVANIA AVENUE ‘;‘?-
TowsoN., MARYLAND 21204-5340 ({2‘
410—-823-7966 ‘-‘-J
™~
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-
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September 20, 1994 on
o

William T. Hackett, Chairman Judson H. Lipowitz, Esquire

County Board of Appeals County Board of Appeals
Room 49 Room 49 .
400 Washington Avenue 400 Washington Avenue

Towson MD 21204 Towson MD 21204

Harry E. Buchheister, Jr.
County Board of Appeals
Room 49

400 Washington Avenue

Towson MD 21204

Re: Case No. 94-85A
Salvatore A. Frascketti, Jr., ef ux

Motion for Reconsideration
Dear Messrs. Hackett, Lipowitz and Buchheister:

During the public deliberation on the subject case, | attempted to take notes qf the
comments, which cach of you made, as you reached your determination to grant the variance
requested by Mr. and Mrs. Frascketti (the "Petitioners”). | undcrstoqd and respected the facF that
it was not appropriate tor me to interrupt or comment, bui only to listen and th_crcafter await the
reccipt of the written findings and opinmion. However, my notcs reveal that certain of the prefatory
comments were not accurate recitations of the facts. | would be remiss, if I failed to 1dent1fy the
inaccuracies, which may become the basis for your conclusions to grant the vari_ancc- A'\ccqrdmgly,
I am writing this letter, in the form of a Motion for Reconsideration, and wish to highlight the
following inaccuracies or inconsistencics in the comments, which werc made.

1. Mr. Buchheister observed that the Petitioncrs magnanimously had taken 15
feet of their land and provided it as an easement for the bencfit of the community. In fact, Exhibit
No. 3, First Amended Subdivision Plat, dated January 11, 1983, and recorded September 21, 1983,
provides for a "20-foot Private Easement for Lots 1 and 2 for access to river." [ submit this was not
a "magnanimous gesture” to the community, but merely intended to improve the value of Lots 1 and
2, which had been subdivided from the parcel for sale by the Petitioners.

ot . Sl AT

T

. . Goroon D FrOone P A, . . GORDON D Fronk. P A . . Gorpon D Frone, P A

William T. Hackett, Chairman
Judson H. Lipowitz, Esquire
Harry E. Buchheister, Jr.
September 20, 1994
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2 Mr. Buchheister obscrved that the topography did not lend itself to the
building of an additional picr and that a considcrable tonnage of rip-rap had been installed
purportedly to prevent crosion. In fact, the testimony confirms that, after they acquired the
property, the Petitioners altered the slope to the shoreline during the construction of the house built
on Lot 3, in order to provide a better sight line from the house to the water’s edge. After having
built the house and graded the property to suit their purposes, the Petitioners built the first L-shaped
pier in the spring of 1987. The pier could have been located any place along the waterfront;
however, the Petitioners were not contemplating the resubdivision of Lot 3 and the desirability to
construct a sccond picr; therefore, the Petitioners chose to locate the first pier within 26 feet of the
property line contiguous to the Waggoners. In summary, the Petitioners made three affirmative
clections: (a) to grade and change the topography, (b) to install the first L-shaped pier at a location,
which was too clos¢ to the contiguous property line, to permit the construction of a second pier
between the original pier and the Waggoner property ling, and (c) to nonetheless construct the
second pier between the L-shaped picr and the Waggoners’ property, when, in fact, there was ample
waterfront to construct the second pier on the other side of the original L-shaped pier. If a hardship
has been created, it was at the hand of the Petitioners, and cannot be found as the basis for the
granting of a variance at this time.

3. Mr. Buchheister observed that the Petitioners had retained an cxperienced
pile driver and an engineer, upon whom the Petitioners relied. The testimony will reveal that
Mr. Waggoner advised the Petitioners and the pile driver, prior to the pier being constructed, that
the proposed location was too close to the property line and in violation of the setback restrictions.
Further, the testimony will reveal that the Petitioners did not use the services of any other engincer
to survey the site for the purposc of locating the new picr. Had they done so, the Petitioners, the
engineer and the pile driver would have recognized the nced to apply for a variance prior to
construction of the pier, rather than constructing the pier and then seeking a variance, after being
cited by Zoning Enforcement for a violation.

4. Mr. Buchheister observed that the Petitioners had the approval of Baltimore
County for everything that they did. I[n fact, the building permit (Exhibit No. 10) is drawn to provide
for a ten-foot setback on cither side of the picr. The County had approved the proper construction
and location of the pier, but not an improper location, as has occurred.

5. Mr. Buchhcister observed that the Petitioners have incurred considerable
expense for attorney’s fees, as a result of which the Petitioners determined to rely upon the decision
of the Zoning Commissioner as a basis for their presentation before the Board of Appeals.
Likewise, the Waggoners have incurred considerable expense for engineering and attorney’s fees to
attempt to correct a violation, which was not of their making. On January 22, 1993, Mr. Waggoner
reported his concern to the County Exccutive and filed a complaint with Zoning Enforcement. He
was told that nothing could be donc until the pier was built. When the pier was built, Mr. Waggoner
was required to retain the engincer, Thomas Phelps, to locate the pier and submit to Zoning

William T. Hackett, Chairman
Judson H. Lipowitz, Esquire
Harry E. Buchheister, Jr.
September 20, 1994
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Enforcement an accurate drawing of the location of the pier. As a result, on May 4, 1993, Zoning
Enforecment signed a notice, charging the Petitioners with construction of the pier that did not
conform to the Final Development Plan. If the Petitioners had excrcised the prudent caution of
having the pier located by a surveyor, all of the considerable expense, which cach of the partics has
been caused to incur, would have been prevented. The new picr very readily could have been

constructed on the other side of the original L-shaped pier. Alternatively, the owners of Lots 3 and
3A could have shared the original L-shaped pier.

6. In conclusion, Mr. Buchheister observed that he was inclined to concur with
the decision of the Zoning Commissioner. On Page 10 of the Zoning Commissioner's finding of
facts and conclusions of law, you will obscrve that he was sensitive to the overuse of the piers and
restricted their use "to allow only the owners of the subject lots (i.e., Lot 3 and 3A) to use the pier."
Such relief effectively precludes the owners of Lots 1 and 2 from access to the shoreline, which was
granted to them in the original subdivision and continues and is intended to continue through the
present. The location of the new pier and the riprap o either side thereof precludes the owners
of Lots 1 and 2 from having access to the river.

. 7. Mr. Hackett observed that the Petitioners have done nothing that the County
did not know they were doing. In fact, the County approved construction of a pier, with proper
setbacks of ten feet on cither side. The County did not know that the pier was being constructed
with a setback of seven fect to one side and three or four feet to the other side.

8. Mr. Hackett observed that Mr. Sweicker (the pile driver) had rclicd on
Mr. Phelps (the engincer). In fact, Mr. Phelps was retained by Mr. Waggoner to locate the pier,
after it had been constructed, and was not involved in the initial location of the pier. In fact, no
cngineer was involved in the location of the picr.

[ respectfully request that you reconsider and cvaluate the facts on which you base
your conclusions and revicw the standards set forth in the case of Anderson v. Board of Appeals,
22 Md. App. 28, before writing your opinion. 1 concur with Mr. Lipowitz’s comment that the Board
must find that the granting of the variance is in strict harmony with the spirit and intent of the
zoning regulations. | submit that, in the instant case, the Petitioncrs sought and obtained approval
from Baltimore County to construct the new pier, with ten-foot sctbacks to each property linc. In
fact, the Petitioners had the pier constructed within seven feet of one property line and three or four
of tht? other property line. It cannot be within the spirit and intent of the zoning rcgulations to
permit the intentional and flagrant violation of the Code and aftcrwards scek a variance and rcly on
hardship or practical difficulty as the basis for such petition.

William T. Hackett, Chairman
Judson H. Lipowitz, Esquire
Harry E. Buchheister, Jr.
September 20, 1994
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If appropriate, I would like the opportunity iuv review the facts with you and the
Petitioners, before you write your opinion. The Petitioners determined to rely upon the Zoning
Commissioners’ decision; the Protestants are rclying on the testimony of the Petitioner, as well as
on the considerable information revealed by a careful scrutiny of the several Exhibits,which werc
presented to you in chronological order, intended to emphasize the sequence of cvents and
demonstrate that Petitioners had every opportunity to cither (1) construct the pier, without requiring
a variance, or (2) request the variance before constructing the pier.

Your favorable consideration of this request will be greatly appreciated and hopefully
avoid, for both parties, the requirement to incur additional costs in resolving this matter. [ await
YOUr response.

Sincerely,

dﬁdon D. Fronk
cC Mr. and Mrs. Jeffrey A. Waggoner

Mr. and Mrs. Salvatore A. Frascketti, Jr.




PETITION OF JEFFREY A. WAGGONER * IN THE
and TERRY WAGGONER
* CIRCUIT COURT
FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD * FOR
OF BALTIMORE COUNTY
* BALTIMORE COUNTY
IN THE CASE OF: 1IN THE MATTER
OF SALVATORE A. FRASCKETTI, JR. *
FOR A VARIANCE ON PROPERTY
LOCATED ON THE SOUTHWEST SIDE * Civil Action No.:
OF THOMPSON BOULEVARD, SOUTHEAST 94CV11048/97/332
OF SANDLEWOOD ROAD *
15TH ELECTION DISTRICT
STH COUNCILMANIC DISTRICT *
CASE NO.: 94~-85-A

RESPONSE TO MOTION TO STRIKE JUDGMENT
AND SCHEDULE CASE FOR TRIAL

NOW COMES JEFFREY A. WAGGONER and TERRY WAGGONER, Petitioners,
and state unto this Honorable Court, as follows:

1. Petitioners admit Paragraphs 1 through 16 and
neither admit nor deny Paragraphs 17 through 20, and deny Para-
graph 21.

2. Petitioners, the County Board of Appeals of Balti-
more County and the Clerk's office and/or Assignment Office of
this Honorable Court, made no mistake in failing to provide a copy
of the Scheduling Order to the Respondents and, in all events,
aid properly comply with provisions of Maryland Rules 7-202,
et seq. However, the Respondent failed to comply with Rule 7-204

by failing to file a written response, stating the intent to

. . Gomoow D. From, P. A,

IETITION OF JEFFREY A. WAGGONER * IN THE
and TERRY WAGGOMNER

* CIRCUIT COURT
POR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD OF * FOR
BALTINORE COUNTY

» BALTIMORE COUNTY
IN THE CASE OF: IN THE MATTER OF

BALVATORE A. FRASCKETTI, JR. * civil Action No.:
FOR A VARIANCE ON PROPERTY LOCATED 94CV11048/97/332
ON THE SOUTHWEST SIDE OF THOMPSON *

BOULEVARD, SOUTHEAST OF SANDLEWOOD

ROAD »

15TH ELECTION DISTRICT

STE COUNCILMANIC DIBTRICT .

CASE MO.: 94-85-A
*

...ti..t.iit*itit.ti**ti*itiittiii.ttttt..iﬁi..*itt.*.i‘i.*i.*tt.ii

Now comes Salvatore A. Frascketti, Jr. and Deborah A.
Frascketti, Respondent, and states untc this Honorable Court as
follows:

1. That on August 20, 1993, the Petitioners filed a Petition
for Variance by Julius W. Lichter, Esquire, attorney, to allow a
distance between piers of 17 feet in lieu of 20 feet in a distance
from boundary line of 4 feet in lieu of 10 feet and to amend the
Final Development Plan of the Frascketti Property.

2. That on August 12, 1993, a hearing was held on the
Petition by the Zoning Commission.

3. That on May 27, 1994, the Zoning Commissioner issued an
Order granting the Petition for Variance. .

4. That on June 13, 1994, a Notice of Appeal to the County
Board of Appeals was filed by Gordon D. Fronk, Esquire on behalf of
Jeffrey A. Waggoner and Theresa L. Waggoner, Protestants.

5. That on August 10, 1994, a hearing was held before the

proceeding and entitled to any further

. . Gonoon D. Frowx, P A,

participate in the action for judicial review within thirty (30)
days after the date the County Board of Appeals of Baltimore County
had mailed notice of the fiiing of Petition, as a consequence of

which the Respondent abandoned the status of being a party to the

notice thereof.

WHEREFORE, the Petitioners pray:

A. That this Honorable Court deny the Motion to Strike

Judgment and Schedule Case for Trial;

B. That this Honorable Court deny the request for hearing,

as the issue has already been 'reséived and the Respondent has no

further status in the proceedings; and,

C. That the Petitioners be granted such cther and

further relief as the nature of their case may require.

.7:“*\
™MW o frend

Gordpn D. Fronk
Sui 700 Court Towers
West Pennsylvania Avenue

Towson MD 21204
{(410) 823-7966

Attorney for Petitioners

MEMORANDUM OF POINTS AND AUTHORITIES

Rule 7-204, Maryland Rules of Civil Procedure, Norris v.

Howard Research and Development Corp. (273 Md. 417, at Page 423,

provides that one who has a status of a party at the adminfstra—

-2-

County Board of Appeals.

6. That on November 4, 1994, the County Board of Appeals

- issued an Opinion and Order in which the Petition for Variance was

granted.

7. That on December 2, 1994, the Protestants filed a Petition
for Judicial Review in the Circuit Court for Baltimore County.

8. On December 5, 1994, a Motion for Reconsideration was
filed by the Protestants in the County Board of Appeals.

9. That on December 9, 1994, a Certificate of Notice was sent
to all interested parties, including the Respondents, indicating
the filing of the Petition for Judicial Review. (A copy of which is
attached hereto and made a part hereof).

10. That on February 3, 1995, the transcript of testimony was
filed in the Circuit Court for Baltimore County.

11. That on February 7, 1995, a Notice of Filing of the
Record was filed in the Circuit Court for Baltimore County.

12. That a review of the notice of the filing of the record
of proceeding dated February 7, 1995, indicated that copies of the
notice were forwarded only to Gordon D. Fronk, Esquire, attorney
for the Protestors, and Charlotte E. Radcliffe, Legal Secretary of
the County Board of Appeals of Baltimore County.

13. That on March 7, 1995, a Notice of Civil Track Assignment
and Scheduling Order was issued by the Circuit Court for Baliimore
County. (A copy of which is attached hereto and made a part
hereof) .

14. That a review of the Notice of Civil Track Assignment and

Scheduling Order indicates in the upper left corner the names,

"| ‘.' Gosoow D. Frovs, P. A,

tive level and is thus entitled to notice of the judicial review
proceeding "abandons this status by failing to file in the ...
court an answer or other permissible pleading, as directed by

[former] Rule B-9 [now, Rule 7-204].

CERTIFICATE OF NOTICE

I HEREBY CERTIFY that on this 5th day of October, 1995, a
copy of the foregoing Response to Motion to Strike Judgment and
Schedule Case for Trial was mailed, postage prepaid to Stephen H.
Sacks, Third Floor, 16 South Calvert Street, Baltimore, Maryland
21202, Attorney for Respondents; and to Charlotte E. Radcliffe,
Legal Secretary, County Board of Appeals, Room 49, Basement, 0ld

Courthouse, 400 WAshington Avenue, Towson, Maryland 21204.

Gordon D. Fronk, Esquire, and Charlotte E. Radcliffe, Esquire,
indicating apparently those being the only two persons to receive
copies of the Scheduling Order.

15. That a review of the Memorandum Opinion and Order of the
Court in the within case dated June 30, 1995, indicates that copies
apparently were not forwarded to the Respondents

16. That as apparently the notice of the filing of the record
of proceedings, the Scheduling Order indicating the trial date of
June 8, 1995, and the Opinion and Order of this Court copied to all
parties except the Respondents appears to indicate that the
Respondents did not have notice of the trial date in the within
case. |

17. That counsel for the Respondents has been advised by the
Respondents that they did not receive notice of the June 8, 1995,
trial date in the within case.

18. That counsel for the Respondents has been advised by the
Respondents that although Julius W. Lichter, Esquire represented
them through the County Board of Appeals was not retained to
represent them in reference to the Petition for Judicial Review.

19, That although the Respondents did receive a copy of the
Proceedings Before the Zoning Commissioner and the Doard of Appeals
of Baltimore County filed by Charlotte E. Radcliffe, Esquire, Legal
Secretary to the County Beard of Appeals of Baltimore Countf, they
are not attorneys and, expected to receive a trial date in the
normal course of business.

20. That the Respondents aver that they have a meritorious

defense to the appeal of the Protestants as evidenced by findings

STEPHEN H.SACKS
ATTORNEY AT LAW

16 S. CALVERT ST.
3rd FLOOR

OFFICE BALTIMORE. MARYLAND 21202 RESIDENCE

(410) 962-5552
{410} 322-6160

September 8, 1995

Clerk's Office - Civil Division
Circuit Court for Baltimore County
401 Bosley Avenue

Towson, Maryland 21204

Re: Petition of Jeffrey A. Waggoner and
Terry Waggoner
For Judicial Review of the Decision
of the County Board of Baltimore Countv
In the Case of: In the Matter of )
s§lvatore A. Frascketti, Jr.
Civil Action No.: 94CV11048/97/332

Dear Mr. Clerk:

Please find enclosed the Motion to Strike Judgment and

Schedule Case for Trial and Request for Hearing i
above captioned case. g in reference to the

Thank you very much for your cooperation in this matter.

Very truly ypurs,

/

STEPHEN/H. [SACKS
SHS/k13

Enclosure

ce: Mg;rdon D. Fronk, Esquire
Charlotte E. Radcliffe, Esquire

in their favor by the Zoning Commissioner and the County Board of
Appeals.

21. That, as apparently a mistake was made in the Clerk's
Office and/or Assignment Office in not noting a copy of the
Scheduling Order to the Respondents, it would be in the interests
of justice for this Court to strike the judgment and reschedule a
hearing in the within case.

WHEREFORE, the Respondents pray:

A. That this Court strike the judgment entered by this Court
on June 30, 1995;

B. That this Court issue a new Scheduling Order setting this
case in for a hearing on the merits;

C. That they be granted such other and further relief as the

nature of their cause may require.

STEPH H. 8

16 8. Calvert Street
Third Floor

Baltimore, Maryland 21202
(410) 962-5552

Attorney for Respondents
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Law OFFICE

GORDON D. FRONK P.A.
SwTE 700 CourTt TOWERS
210 WEST PENNSYLVANIA AVENUE
TowsoN. MaRYLAND 21204.5340
410—823.7966
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December 5, 1994 g

M

P |

‘ -
County Board of Appeals of Baltimore County _
Room 49 _"j
400 Washington Avenue o

Towson MD 21204

Re: Case No. 94-85A
Salvatore A. Frascketti, Jr., et ux (Petitioners)
Motion for ideration

Gentiemen:

On behalf of Jeffrey A. Waggoner and Terry Waggoner, his wife (Protestants), I
respectfully submit this Motion for Reconsideration of the Opinion and Order by the County Board
of Appeals of Baltimore County, dated November 4, 1994,

1. The Opinion states that "Fred Sweicker, the pile-driving contractor, got the
permit for the pier...after complying with Baltimore County’s written regulation.” However, the
Opinion fails to take into consideration that the contractor depicted ten foot (10°) side setbacks
between property lines, then proceeded to construct the pier, in violation of the distances he
provided on the application. Baitimore County could not have known that he was going to ignore
the setback requirements, even when he had been forewarned by the Protestant, Jeffrey A,
Waggoner.

2 The Opinion states that "...the pile-driving contractor...done (sic) the very best
he could do with the situation as presented to him." On the contrary, a prudent man would have
obtained an enginecring stake-out to confirm that the proposed location of the pier was in
conformity with zoning regulations and the permit he had been granted.

The testimony will reveal that Mr. Waggoner advised the Petitioners and the
pile driver, prior to the pier being constructed, that the proposed location was too close to the
property line and in violation of the setback restrictions. Further, the testimony will reveal that the
Petitioners did not usc the services of any other engineer to survey the site for the purpose of
locating the new pier. Had they done so, the Petitioners, the engincer and the pile driver would
have recognized the need to apply for a variance prior to construction of the pier, rather than
constructing the pier and then seeking a variance, after being cited by Zoning Enforcement for a
violation.

. . Goroon D Fronk P A

County Board of Appeals of Baltimore County
December 5, 1994

Page 2

3 The Opinion states that the evidence provides that "this pier is in the best
location for its existence because of the contours of the shore line." In fact, the testimony confirms
that, after they acquired the property, the Petitioners altered the slope to the shoreline during the
construction of the house built on Lot 3, in order to provide a better sight line from the house to
the water’s edge. After having built the house and graded the property to suit their purposes, the
Petitioners built the first L-shaped pier in the spring of 1987. The pier could have been located any
place along the waterfront; however, the Petitioners were not contemplating the resubdivision of
Lot 3 and the desirability to construct a second pier; therefore, the Petitioners chose to locate the
first pier within 26 feet of the property line contiguous to the Waggoners. In summary, the
Pctitioners made three affirmative elections: (a) to grade and change the topography, (b) to install
the first L-shaped pier at a location, which was too close to the contiguous property line, to permit
the construction of a second pier between the original pier and the Waggoner property line, and
(c) to nonetheless construct the second pier between the L-shaped pier and the Waggoners’ property,
when, in fact, there was ample waterfront to construct the second pier on the other side of the
original L-shaped pier. If a hardship has been created, it was at the hand of the Petitioners and
cannot be found as the basis for the granting of a variance at this time.

4, The Opinion states that "the piers and their layout were approved by the
Department of Environmental Protection and Resource Management (DEPRM). The building
permit (Exhibit No. 10) is drawn to provide for a ten-foot setback on either side of the pier. The
County had approved the proper construction and location of the pier, but not an improper location,
as had occurred.

On January 22, 1993, Mr. Waggoner reported his concern to the County
Executive and filed a complaint with Zoning Enforcement. He was told that nothing could be done,
until the pier was built. When the pier was built, Mr. Waggoner was required to retain the
engineer, Thomas Phelps, to locate the pier and submit to Zoning Enforcement an accurate drawing
of the location of the pier. As a result, on May 4, 1993, Zoning Enforcement signed a notice,
charging the Petitioners with construction of the pier that did not conform to the Final Development
Plan. If the Petitioners had exercised the prudent caution of having the pier located by a surveyor,
all of the considerable expense, which each of the parties has been caused to incur, would have been
prevented. The new pier very readily could have been constructed on the other side of the original
L-shaped pier. Alternatively, the owners of Lots 3 and 3A could have shared the original L-shaped
pier.

5. The Opinion states that the Board will "restrict the relief granted herein to
allow only the owners of the subject lot, i.e., Lots 1, 2, 3 and 3A) to use the piers, " while the Order
states that "the straight (new) pier shall be used only by the owners of Lot 3." Such relief effectively
precludes the owners of Lots 1 and, 2 from access to the shoreline, which was granted to them in
the original subdivision and continues and is intended to continue through the present. The location
of the new pier and the riprap on either side thereof precludes the owners of Lots 1 and 2 from
having access to the river.

‘ . Goroon D Frowx. P A

County Board of Appeals of Baltimore County
December 5, 1994

Page 3

I respectfully request that you reconsider and evaluate the facts on which you base
your conclusions and review the standards set forth in the case of Anderson v of A
22 Md. App. 28. The Board must find that the granting of the variance is in strict harmony with the
spirit and intent of the zoning regulations. I submit that, in the instant case, the Petitioners sought
and obtained approval from Baltimore County to construct the new pier, with ten-foot setbacks to
cach property line. In fact, the Petitioners had the pier constructed within seven feet of one property
line and three or four of the other property line. It cannot be within the spirit and intent of the
zoning regulations to permit the intentional and flagrant violation of the Code and afterwards seek
a variance and rely on hardship or practical difficulty as the basis for such petition.

At the hearing, the Petitioners determined to rely upon the Zoning Commissioners’
decision; the Protestants relied upon the testimony of the Petitioner, as well as on the considerable
information revealed by a careful scrutiny of the several Exkibits, which were presented to you in
chronological order, intended to emphasize the sequence of events and demonstrate that Petitioners

had every opportunity to cither (1) construct the pier, without requiring a variance, or (2) request

the variance before constructing the pier.

Your favorable consideration of this Motion will be greatly appreciated and hopefully
avoid, for both parties, the requirement to incur additional costs in resolving this matter. [ await

yOUr response.

Sincere

NS

\jordon D. Fronk
i€

cc Mr. and Mrs. Jeffrey A. Waggoner
Mr. and Mrs. Salvatore A. Frascketti, Jr.
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IN THE MATTER OP

SALVATORE A.

variance - To permit

also amend FDP

Courthouse,

Reported by:

C.E. Peatt

SW/s Thompson Boulevard, * Case No. 94-85-A

SE of Sandlewood Road *

(950 Thompson Boulevard * August 10, 1994

* BEFORE THE

FRASCKETTI, * COUNTY BOARD OF APPEALS
* OF BALTIMORE COUNTY
*

distance between piers of *
17’ in lieu of required 20';*
distance between property *

line 4’ in lieu of required «

*

* * * *

The above-entitled matter came on for hearing

before the Baltimore County Board of Appeals at the 0ld

401 washington Avenue, Towson, Maryland 21204

at 10 o’clock a.m., August 10, 1994.

* * * *
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BOARD OF APPEALS

FRASCKETTI, his wife,

survivor of them,

.nt:23990 Mt 2y @
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FRASCKETTI, his wife , of Baltimore County, State of Mar¥Xafd,
of the first part; and BSALVATORE A. FRABCKETTIEIﬁJ£E :
" DEBORAH A. FRASCKETTI, his wife, of the second par¥ LULRX
WITNESSETH, That for NO CONSBIDERATION, the said/BERFNIPARWO. 7/[:18
FRABCKETTI, JR. and DEBORAH A. FRASCKETTI, his wife,

grant and convey unto SALVATORE A. FRASCKETTI, JR. and DEBORAH

that piece or parcel of land situate and lying and being 1in
the Fifteenth Election District of Baltimore County, State of

Maryland and described as follows to wit:

BEGINNING for the first or "Revised Lot 3" at a pipe
now get at the intersection of the North 26 degrees
29 minutes 10 seconds East 114.10 foot division line
bgtween Lot 2 and Lot 3 as laid out on the plat
titled *"1st Amended Subdivision Plat Frascketti
Property Thompson Blvd." which plat is recorded
among the plat records of Baltimore County in Plat
Book E.H.K.Jr. No. 50, folio 94, with the south side
of an additional road widening parcel for Thompson
Bou}evqrd containing 0.003 of an Acre, said
beginning pipe being distant South 26 degrees 34
minutes 46 seconds West 5.00 feet measured reversely
along said division line from the end thereof and
running thence from said place of beginning and
bxnd}ng reversely on a part of the North 26 degrees
29 minutes 10 seconds East 114.10 foot division line
between Lot 2 and Lot 3 as now surveyed and the
courses are now referved to the Baltimore County
Grid Meridian South 26 degrees 34 minutes 46 seconds
West 109.39 feet to the southwest corner of said Lot
2, thence leaving said corner and running for.a line
of .d%v1sion which is the prolongation of said
division line between Lot 2 and Lot 3 South 26
dggrees 34 minutes 46 seconds West 5.63 feet to a
pipe, thence continuing to run for a 1line of
division South 62 degrees 13 minutes 12 seconds East
140.92 feet to a pipe now set in the easternmost
outline of Lot 3 distance South 35 degrees 04
minutes 46 seconds West 6.02 feet, measured along
said easternmost outline as now surveyed, from the
southeast corner of Lot 1 as laid out on the
aforesaid "1st Amended Subdivision Plat Frascketti
P?operty Thompson Blvd.", thence running with and
binding on a part of said easternmost outline of Lot
3, as now surveyed, South 35 degrees 04 minutes 46
segonds West 151.23 feet to a point, thence leaving
said outline and running for lines of division the
four following courses and distances viz: North 62
degrees 13 minutes 12 seconds West 118.56 feet to

RECEIVEDaFoRjrBﬂ;S‘EEﬁ' set, North 26 degrees 34 minutes 46
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THIS DEED, made this 2f°  day of e/l , 1991,

by and between SALVATORE A. FRASCKETTI, JR. and DEBORAH A.

as tenants by the entiretijes,

and the survivor's heirs and assigns, all

175230 WL TS
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seconds East, running parallel with and distant 20
feet southeasterly, measured at right angles, from
the North 26 degrees 29 minutes 10 seconds East 500
foot line as shown on said plat, 121.75 to a pipe
now set, North 18 degrees 25 minutes 14 seconds West
14.14 feet to a pipe now set, and North 26 degrees
34 minutes 46 seconds East, running parallel with
and distant 10 feet southeasterly, measured at right
angles, from said North 26 degrees 29 minutes 10
seconds East 500 foot line, 130.80 feet to a pipe
now set and to intersect the aforesaid south side
of the additional road widening line of Thompson
RBoulevard and thence binding on the said south side
of Thompson Boulevard, South 77 degrees 27 minutes
25 seconds East 10.31 feet to the place of
beginning.

CONTAINING 0.478 of an Acre of land more or less.
\EE RITRACHED EWegeir A"

BEING a part cof Lot 3 as shown on a plat titled "1st

Amended Subdivision Plat Frascketti  Property

Thompson Blvd." which plat is recorded among the

Plat Records of Baltimore County in Plat Book

E.H.K.Jr. No. 50, folio 94.

BEING part of a parcel of land which by deed dated
May 12, 1980 and recorded among the Land Records of
Baltimore County in Liber E.H.K.Jr. No. 6164, folio
509 was conveyed by Richard F. S. Poston and wife
to Salvatore A. Fraseketti, Jr. and Deborah A.
Fraseketti, his wife.

SUBJECT to and together with the right and use
thereof in common with the owners of Lot 2 and Lot
1 of a 20 foot private easement for ingress and
egress access to and from Back River and said 20
foot easement is shown and laid out on the plat
titled "1st Amended Subdivision Plat Frascketti
Property Thompson Blvd."

SUBJECT to and together with the right and use
thereof in common with the owners of Lot 3A, now
laid out, their heirs and assigns and known as No.
948 A Thompson Boulevard, Jeffrey A. Waggoner and
wife, their heirs and assigns, owners of a parcel
of land described in a deed E.H.K.Jr. No. 6937,
folio 411, and known as No. 948 Thompson Boulavard,
and Michael J. Lhotsky and wife, their heirs and
assigns, owners of a parcel of land described in a
deed E.H.K.Jr. No. 6944, folio 529 and known as No.
946 Thompson Boulevard of the use and maintenance
of the existing driveway leading from the above
mentioned three owners' parcels of land in a
northeasterly direction to Thompson Boulevard.

See also an Order in the Matter of the Closing of
a Portion of Model Camp Road (a paper road) dated
May 21, 1984 in Liber 1, folio 563.

Also subject to an existing 10 foot drainage and
utility easement binding on the east side of said
revised Lot 3 and heretofore laid out on the plat
titled "1lst Amended Subdivision Plat Frascketti
Property Thompson Blvd."

Lo ED)
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Also subject to a new 10 foo* drainage and ut;lity
easement to be conveyed by the Grantors herein to
Baltimore County, Maryland and shown on Bureau of
Land Acquisition R/W Plat No. ¢><

BEGINNING for the second or wpart of Lot 3" lot at
a pipe now set in the first line of a parcel of land
which by a deed dated May 12, 1980 and r.:eco;ded
among the Land Records of Baltimore County in Liber
E.H.K.Jr. No. 6164, folio 509 was conveyed by
Richard F. S. Poston and wife to Salvatore A.
Fraseketti, Jr. and wife distant South 26 degrees

34 minutes 46 seconds West 460 feet measured along

said first line from the beginning of said parcel
of land and said pipe is in the westernmost or North

26 degrees 29 minutes 10 seconds East 500 fogt_l%ne
as shown on a plat titled "l1st Amended Subdivision
plat Frascketti Property Thompscn Blvd." whlch.plat
is recorded among the Plat Records of Baltimore
County in Plat Book E.H.K.Jr. No. QO, folio 94 ;nd
running from said place of beginning and running

with and binding on a part of said first line and
on a part of the second line of said parcel o{ land
which was conveyed by Poston to Fraseketti and
binding on part of the lines of said plat as the
courses are now referred to Baltimore County Grid
Meridian as now surveyed the two following courses
and distances viz: South 26 degrees 34 minutes 46
seconds West 40.00 feet to the waters of Back River
and South 37 degrees 05 minutes 26 seconds East,
binding on the waters of Back River, 15.90 feet and
thence leaving said outlines and river and running
for lines of division the two following courses and

. distances viz: North 50 degrees 22 minutes 46

seconds East 51.42 feet to a pipe and North 63
degrees 25 minutes 14 seconds West 35.00 feet to the
place of beginning.

containing 0.025 of an Acre of land more or less
and being known as "Part of Lot In Lot, L ATTRAED
Lapidir ‘R LIEsme Kan IV AT coT 7

BEING a part of Lot 3 as shown on a plat titled "1st
Amended Subdivision Plat Frascketti Property
Thompson Blvd." which plat is recorded among the
plat Records of Baltimore County in Plat Book
E.H.K.Jr. No. 50, folio 94.

BEING part of a parcel of land which by a deed dated
May 12, 1980 and recorded among the Land Records of
Baltimore County in Liber E.H.K.Jr. No. 6164, follio
509 was conveyed by Richard F. S. Poston and wife
to Salvatore A. Fraseketti Jr. and Deborah A.
Fraseketti, his wife.

SUBJECT to and together with the right and use
thereof in common with the owners of Lot 2 and Lot
1 of a 20 foot private easement for ingress and
egress access to and from Back River and said 20
foot easement is shown and laid out on the plat
titled "1st Amended Subdivision Plat Frascketti
Property Thompson Blvd.” Y

SUBJECT to and with the express reservation that no

structure, building, fence, shrubbery, or other
objects be placed upon this lot which would exceed

z27)
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See also an Order in the Matter of the Closing o; CERTIFY that -~z this ¢ f i / =' [ N , ThiS Deed ”’m May
i road (a paper road) dated - \ ) Y . . i ! day of
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! ' - . . . K AN GT-211D ’h 14190 in the year one thousand pine hundred and  eighty , by and between
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, the proper use and benefit of the said SALVATORE A. |f . -g .,TL; g S —— { ”'f‘ "1""' heirs and assigns, in fee simple, all that Lot of ground, situate, lying and being in
FRASCKETTI, JR. and DEBORAH A. PRASCKETTI, his wife, as 117006, Q QAU’_ L J | E’ d 1 g‘if;“% ) - ,\W ' Baltimone County, State of Maryland , aforesaid, and described ss follows, that is to say:—
- v MYLES P. FRIEDMAN 3|7 3 '
‘ . roties, the survivor of them, and the E2 d --3- 3[ ¥ E| HDAB-A, J\’—“‘f‘j DRANALE AnD LT ,
 tenants by the entire ' P ‘r\ n Ff*g : aw aver 1« v EAQEMENT T BE k?:oginrﬁng for the Aa.meAa.«t the south coanex ag a road 30 ‘egf wide and uaﬁéa feet wih
1 . . in fee simple. X Vg P e 2 | Fy CED wn a8 Hofatetter Avenue which place of beginning {s about 18 {eetl southerly from the
| survivor's heirs and assigns, forever, in fe P ! I o' }?_!_‘ [ /_,_f ¥ Pegquy '.' L"ﬁwﬁhw" of the cuwte‘%énu of aclli.d o m;d& thg tgcgimé;g ezc.mt 0f the 5mzh
. t that they will ; NV s wEy, oo \ (ne ¢ ¢ tract of Land (13,6 acres| firstly deseribed in a deed from Daniel Croo
AND the said Grantors hereby covenan a Y \‘ﬁ/%?‘f’af"wtl:d §|\7/J| .35:5‘ otat / / BASE MAPPING uﬁﬁzm, &Hmnn J. Hughes, dated -th; tngpgay of August, 1915, a:gduco&ded m;llong the
. d that the be et AT S . ' . Land Reco 0§ Baltimoxe County in Liber No. 451, dolio 109, aunning thence
warrant specially the property hereby conveyed an Y ‘\._\_ I; c ol / REVISION AREA from the aforesaid corner binding on the southeast aide of said road 30 feet vide
rances as may be requisite. . R douth 33°4" weat 500 feet moxe or Less to the waters of Bacg River, thence binding on
will execute such further assu . | ) said Back Riven south 34745’ cast 113 feet, thence noath 41934' east 556 f{eet moxe on
:d Grantors. ‘ S s vt s . T . i Less Lo Hoptwgu Avenue, and thence binding on the qau.t;hwut dide of Hofatetten
WITNESS the hands and seals of sail . . - \QH N P Avenue noath 56°56' west 183 feet to the place of beginning.
. - ) ~ T _
' WITNESS: ] | O Q Sb' . T g’fm tthAa:n:dfot‘oﬂ ground dgsadbcd in z Degd dated May 23, 1967 a:d reconded among
: /: y ;! 248 e land Reco. o Baltimore County in Liber 0.T.G. No. 4762, folio 470, which uns
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FERMEY 3 1114000

M (iNS CONS 2
LOCATION: 948A

OUNERS  (NFUORMATION

R IIEET Nt W I
I I BN H 1.0k

CONTROL +: HNR | LIRS R S FRLG 12
DATE [SSUED: 08/11 /92

FLOTS7 TROPLAT 0 DAYA 0 ELEC YFS PLUM YES
THOMESON BLYD
SURDIVISTON: FRASEKETIY FROFERTY

BALTIMORE COUNTY, MARYLAND es

DEPARTMENT OF PERMITS AND LICENSES N i L2 164 3510
TOWSON, MARYLAND 21204 %7/

Together with the buildings and improvements thersupon erected, made or being and all and every

BUILDINGS ENGINEER

the rights, aileys, ways, waters, privileges, appurtenances and sdvantages, to the same balonging, or anywise

appertaining.

BULLDING FERMI

To Have and To Hold the sid lot of ground and premises, above described and

mentioned, and hereby intended to be conveyed; together with the rights, peiviloges, appurtenances and

advantages thereto belonging or appertaining unto and to the proper us and benefit of the said
Satvatone A. Frasekettl, Jr. and Deboxah A. Fraseketti, his wife, as tenants by the

FAX ALCCOUNT ®: 12090091835 CLAuY: 94

. - entiretics, the suwrvivor of them, and the survivon's
NAME - FRASEKF 111, SALVATURE & DERORAH THIS PERMIT
ADLR: 9% YHOMPSOM BLVD., 29201
N EXP'RES ONE heirs and assigns, in fee simple.
{":lI:‘j"l::M:”l GUAL LYY CRAF T COMNTHRALTURYS . TN YEAR FROM DATE i
Ay N - . : - - Y, v
SRR
IRERTEN RT L LE PO L S Y EEN IR SN A B IS 1N chor ikt ‘
VRO GO MEME Y SURDAY IDER BT DEED . NEW LUT
GEAD COweX2has A0 L ARER B8 Yea b L0 Y.
AEM V0T SA. 0 REDRDOMS S48 XS56' X381 =45/ 7SF And the sid part <& of the first part hersby covenant that thy have
not done or suffered to be done any sct, matter or thing whatsoever, to encumber the property hereby
TN R T 1oalp P oEan. copk
[ CEFE AL D iRy DE EAGHED UWRERSH (170 PRIVATELY DMin conveysd; that ‘h¢/ will warrant specially the property granted and they KK will execute such further
T TR T N A O S (N EXRT S RN O T £ B [ B assurances of the same as may be requisite.
oL e e s TENEG D WAL AR D
. ands sealy id grantor
RN T R TR EAC N YT I SRR AN N IV M RN H I R L ; ' i Witness the I and of sid 4
ey N AL o : v '
T PR R I T S R ORI I vonfen iy FINE ‘ TEST:
eI A FIHEND E A EY WA LER S FURL TS EXYIS) [
7 | (SEAL)
Fove s b AR S aeatiy
I R B N RS ML A Al &) ‘q Y i C\Anwl
CRLOEL Ak A
P SEAL
YR SN T H N J \/)\/ 0 | |
(SR ER YN SRS U I A i
R ) TR C I 3 A8 A0

STATE OF MARYLAND, COUNTY OF BALTIMORE , to wit: .
! HEREBY CERTIFY, That on this | & dayof May
inﬂny-tomﬂmmndnimhmdndmd eighty ,before me, the subscriber,
) - in and £ imoxe. C aforesaid,
PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES.  * "~ & Notary Public of the State of Maryland, or  Baltimoxe County
personally appeared RICHARD F, S. POSTON and ELMA M. POSTON, his wife
the above named grantors and they acknowledged the foregoing Deed to be their act.

As Witness my hand and Notarial Seal. e

- - k- Bu .
7 e Coulasas O (o oars
tec’d for record MAY 14 1989 lm )

PY ) Notary Public.

Per Elmexr H. h-@;lg._gr. Jr., Clerk
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This Deed, Made this / J’,tl day of May

in the year one thousand nine hundred and edighty ) , by and between

RICHARD F, S, POSTON and ELMA M. POSTON, his wife

of Baltimore County in the State of Maryland, of the first part, and
s&:.wmms A. FRASEKETTI, JR. and DEBORAH A, FRASEKETTI, his wife

of the second part

Witnesseth, That in consideration of the sum of Thirty-Two Thousand Five Hundred Dollars

i . , " 14-80, . 1361053 *#e31205
($32,500.00) and c'ther good and vafuable considerations, the neceipt odswm 48 hegeby o, . -
acknowledged, TAT15-20 5315523 —=*1hZ2,
the said  Richard F. S. Poston and Elma M. Poston, his wife sy 14-20 1501%uET #Awi220)

w1580 13516758 #aew 07
do grant and convey unto the said  Salvatore A, Fraseketti, Ir. and Deborah A,
Frasehetti, his wife, as temants by the entireties, the survivor of them, and the

survivor's

heirs and assigns, in [ee simpie, all that Lot

Baltimone County, State of Maryland

of ground, situate, lying and being in

, aforesaid, and described as follows, that is to say:—

Beginning for the same at the south coamer of a road 30 feet wide and road 20 feet wide
known as Hofstetter Avente which place of eginning {8 about 18 feet southerly from the
intensection of the centre Lines of said fwo roads the beginning point of the finst
Line of the tract of land [13.6 acres) firstly deseribed in a deed from Daniel Crook,
widower, Lo Henman J. Hughes, dated the nd day of August, 1915, and reconded among the
Land Records of Baltimore County in Liber WPC No. 451, folio 109, and nunning thence
from the a§oaua4‘.d connen binding on the southeast side of said road 30 feet wide
south 33°4" west 500 feet mone on Less to the vaters of Back River, thence binding on
said Back River south 34%45' cast 113 feet, thence noath 41934' cast 556 {eet more o
Less 2o Hoﬁuwgu Avenue, and thence binding on the southwest dide of Hogatetter
Avenue north 56°56' west 183 feet Lo the place of beginning.

BEING the same Lot of ground deseribed in a Deed dated May 23, 1967 and necorded among
the Land Records of Baltimore County im Liber 0.T.G. No. 4762, folio 470, which was
granted and conveyed by Frederick G. Winterling and Madeline Winterling, his wife, and
Heber S. Dixon and Marie Dixon, his wife to Richard F. S. Poston and Elma M. Poston,
his wige, the Grantons henedin.
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Together with the buildings and improvements thereupon erected, made or being and all and every
the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, of anywise
appertaining.

To Have and To Hold the said lot of ground and premises, above described and
mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurtenances and

advantages thereto belonging or appertaining unto and to the proper use and benefit of the said
Safvatone A. Fraseketti, Jn. and Deborah A. Fraseketti, his wife, as tenants by the

entinetics, the survivon of them, and the survivor’s

heirs and assigns, in fee simple.

And the said part {€8 of the first part hereby covenant that they have

not done or suffered to be done any act, matter or thing whatsoever, to encumber the property hereby
conveyed; that th¢/ will warrant specially the property granted and they KK will execute such further

assurances of the same as may be requisite.

Witness the handy and sealy of said grantor §

- [, S5
. 1{/ : Pracl L), (SEAL)
ICHARDW.

-1 7 )} ) )
l(%:)\@ cﬁ 7/ O o (SEAL)

ELMA M. POSTON
STATE OF MARYLAND, COUNTY OF BALTIMORE , to wit: |
I HEREBY CERTIFY, That on this | I dayof  May
in the yesr one thousand nine hundred and eighty ,before me, the subscriber,
a Notary Public of the State of Maryland, in and for Battimore County aforesaid,
personally appeared RICHARD F. S. POSTON and ELMA M. POSTON, his wife
the above named grantor 3 .and  they acknowledged the foregoing Deed to be their act.

As Witness my hand and Notarial Sesi.

3N BL,

-~ ?‘ c -
o/ s *"":;Méucd—-
dec'd for record MAY 14 1980 lw - | Notary Public.

Per Elmer H. ‘“‘41*;9..- Ir., Clerk
Mail to meip T T im e
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DECLARATION OF NANCY L. SPIRKO \

I, NANCY L. SPIRKO, do hereby declare pursuant to 28 U.S.C.
1746 as follows:

1. I am employed by the U.S. Army Corps of Engineers, Baltimore
District, Operations Division, Regulatory Branch, Western Shore
Permits Section, as an Office Automation Secretary, and as such I
am in charge of the permit files which include those for Back
River, Baltimore County, Maryland.

2. I searched the computer data base, and the permit files for
any and all information on a permit for Salvatore Franscketti,
950 Thompson Boulevard, Baltimore, Maryland 21221. The search
showed that a General Permit was authorized for the construction
of a pier, permit No. NABOP-RW(Franscketti, Salvatore)
87-0971-6. The only documents concerning this General permit in
the District files are the computer print-out with the heading
FGP,11/13/1086,<NULL>, and the copy of the permit card from the
file, which states the waterway and location is "In Back River

near Hyde Park, Baltimore County, Md."

3. <Copies of thesc twe documents are attached.

I declare under penalty of perjury, under the laws of the
United States of America, that the foregoing is true and correct.

. g ’ / .
)26(‘4*(44 w “ k;) ) /éa

EXECUTED ON October 8,
E}NCY L. SPIﬁxo

1993

FGP,11/13/1906 ,<NULL>
PROJECT MANAGER : BURKE

KEYWORDS : , ,

INSPECTION SCHEDULED & PERFORMED:
INSPECTOR :

ACTION ID:198700971

NAME : FRANSCKETTI , SALVATORE , Al

CHESAPEAKE BAY CONSTRUCTION CO,,Cl

, ,AG
PROJECT NAME:FRANSCKETTI
WATERWAY : BACK RIVER
APPROVED WORK:
FIRST LINE OF DESCRIPTION:
COUNTY & STATE:Baltimore,MD
STATUS & START DATE:PPG,04/09/1987,04/25/1987

FGP,04/25/1987 ,<NULL>

PROJECT MANAGER:MORGAN
KEYWORDS : PIER,PILES,

TAIC DI .
INSPECTION SCHEDULED & PERFPORMED:

INSPECTOR:

WATERWAY AND LOCATION

In Back River near Hyde Park, Baltimore County, Md.

FILF NUMBER
NABOP-RW(Franscketti, Salvatore)
87-0971-6

R{COND OF PLAMITS

Gp-2

STRUCTURE OR WORN

high water shoreline.

to construct a 70 foot pier with a 10' x 20° "L" and to install four
mooring piles, none of the work to extend more than 70 feet charmelward of the mean

awt AwD ADDRESS OF APPLICANT  Mr. Salvatore Franscketti  Baltimore, M. 21221
950 Thompson Blvd.
; Tcavion | DATE RECEWEO DATE I1SSULD TRUED 87 DATE OF CEPIRATION
4 Apr. 87 13 Apr. 87 3 June 87 District Engineer 31 Dec. 1988
“TDaTE FORWARDED 70 Yiet 70 COMPLETE ENTENDED CERTRICATION RECEIVED
FEAITTEE ———DATT EXTINOEG |  EXTLiWGLO ves D wo D

DATE WORM STARTED

DATE INSPECTED NAME OF INSPECTOR

DATE wORR COMPLETED

REWARRS

GP-2
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% R I THIS DEED, frade this _Z2f € day of chzf/yﬁ" Lilggy, &7.00
L | W e vy
i \l /;f, onel s wi Tt o h by and between ‘SALVATORE a. FRASCKETTI, JR. and fnzmxum.fma iz
Mo ST 97 p t. - !
; ’\{/;j/ /.«o" /& CC T ! e "t ’ IJ FRASCKETTI, his wife + Oof Baltimore County, State of Maryland, S04
v S ) a . e - ¢ - ; I
& ol V) tor € o MiliER vENEY . ©of the first part: and BALVATORE A. FRASCKETTI, JR. and
N, N MiiER LienEY , b
o ?-C-Jh /Q:,‘ / bor ‘%‘r ! - DEBORAH A. FRASCKETTI, his wife, of the second part.
Y - ALY / LoT ey — ¥ H .
g -y ] e ) ,
/1 5 - d § ‘_i g WITNESSETH, That for NO CONBIDERATION, the said BALVATORE
rd C - 1=
/ t p}:\ [ Ane - l . A. FRASCKETTI, JR. and DEBORAH A, FRABCKETTI, his wife, do
e 3 . .
L ' N - . o I * dgrant and convey unto SALVATORE A. PRASCKETTI, JR. and DEBORAH
LT MAP ; ,/ i ~
ILE i i / ! '* M. FPRASCKETTI, his wife, as tenants by the entireties, the
! 1
i - i i ”
Lo “—-“‘»-,“ﬁ ;P i ! ! o # survivor of them, and the survivor's heirs and assigns, all
. e T Voo E L ~ ! , )
* o Lt S ‘ ; _ - /| that piece or parcel of land situate and lying and being in
l - / ‘.l l} ' P l
5 | e 1 f | s ‘ / _' !I the Fifteenth Election District of Baltimore County, State of
Vo thove : i
:I t LR TR ; t I

i
!
' !
/ ; ! | [ | Maryland and described as follows to wit:
; PR« £

——

|
I
|
J,
| of land which by a deed dated May 12, 1980 and
’ e e e ; \ recorded among the Land Records of Baltimore County
| AEREECK : l /

L BNREL K

{
; |
’J / : FRAOSE» £37)

O \ o(' {~ ] ﬂ' -

; in Liber E.H.K.Jr. No. 6164, folio 509 was conveyed

- | o054 / by Richard F. S. Poston and wife to Salvatore A.
=~ ' 7 Fraseketti, Jr. and wife with the south side of an
; additional road widening parcel for Thompson
; ; 4.,8 ’ Qg ! ! Boulevard containing 0.003 of an Acre, said pipe

f s, ‘ / being distant South 26 degrees 34 minutes 46 seconds
- L ' Hor West 35.00 feet measured along said line from the
' beginning of said parcel of land, said pipe also
; S ! f : | being in the North 2¢ degrees 29 minutes 10 seconds

FIOT LK Y ; : ny T ; East 500 foot line of Lot 3 as laid out on a Plat
' ' \‘ i ! titled "1st Amended Subdivision Plat Frascketti I
' . , ; Property Thompson Blvd." which plat is recorded
WAGLONNER : : p among the plat records of Baltimore County in Plat

e I i § Book E.H.K.Jr. No. 50, folio 94, said same pipe
~ i ; X being distant South 26 degrees 34 minutes 46 seconds
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corner of a parcel of land known as "Part of Lot 3"
and now laid out, thence leaving said outline and
running for lines of division and binding on the
outlines of said "Part of Lot 3" the two following
courses and distances viz: South 63 degrees 25
J’ minutes 14 seconds East 35.00 feet to a pipe and
South 50 degrees 22 minutes 46 Seconds West 51.42

feet to the waters of Back River and to intersect
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BTATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

. / L
§ THIS DEED, made this _2f”  day of 47547(@) ., 1991,

' by and between SALVATORE A. FRASCKETTI, JR. andlgEBORAH A.

of the existing driveway leading from the above
mentioned three owners' parcels of land in a
northeasterly direction to Thompson Boulevard.

i )\ Crll.cl-ld“-._ R
the second line of said parcel of land which was I HEREBY CERTIFY that on this _/. day of ( A

conveyed by Poston to Fraseketti, thence binding on
the waters of Back River and running with and
binding on a part of said second line and on a part
‘E of the third line of said parcel of land which was ' . '

FRASBCKETTI, his wife , of Baltimore County, State of Mar¥and, .G

MP 2,

See also an Order in the Matter of the Closing of of the first part: and BSALVATORE A. ‘FRABCRETTHIEﬁJﬁ? Iand

a Portion of Model Camp Road (a paper road) dted
iy May 21, 1984 in Liber 1, folio 563.

1991, before me, the subscriber, a Notary Public of the State '

of Maryland, in and for the County aforesaid, personally

conveyed by Poston to Fraseketti, the two following
courses and distances viz: South 37 degrees 05 )
minutes 26 seconds East 96.59 feet and leaving said : Also subject to an existing 10 foot drainage and
j river North 35 degrees 04 minutes 46 seconds East ! utility easement binding on the east side of said

binding on the eastern outline as shown on the | Lot 3A and heretofore laid out on the plat titled
aforesaid plat, as now surveyed, 255.16 feet to a

| point near a tree, thence leaving said outline and
running for lines of division now made, the four
b following courses and distances viz: North 62 i
5 degrees H¥’minutes 12 seconds West 118.56 feet to f
i i

|

appeared SALVATORE A. FRASCKETTI, JR. and DEBORAE A. . DEBORAH A. PRASCKETTI, his wife, of the second par¥ .Lff 3300

I! FRASBCKETTI, his wife, and acknowledged the foregoing Deed to WITNES8SETH, That for NO CONBIDERATION, the said/BEBNAPQRE)! 11/:
f

A. FRASCKETTI, JR. and DEBORAH A. FRASCKETTI, his wife, do ‘0%

"1st Amended Subdivision Plat Frascketti Property | be their act.

Thompson Blvd.

AB WITNESS my hand and Notarial Seal. grant and convey unto SALVATORE A. FRASCKETTI, JR. and DEBORAN

l [ / i ?
1 AP
v .r( Cl.Lr- *j - LS

NOTARY PUBLIC

Also subject to a new 10 foot drainage and utility
easement to be conveyed by the Grantors herein to
Baltimore County, Maryland and shown on Bureau of
Land Acquisition R/W Plat No.

A. FRABCKETTI, his wife, as tenants by the entireties, the
a pipe now set, North 26 degrees 34 minutes 46

seconds East running parallel with and distant 20

survivor of them, and the survivor's heirs and assigns, all
[ feet southeasterly, measured at right angles, from

o

!
| | e T ST that . . ] . .
S R e pPlece or parcel of land situate d 1l

I the first line of the herein described parcel of { See also approved Critical Findings Report in the : My Commission Expires: v 2-77 fiifbl'lq S P an Ying and being in
i land, 121.75 feet to a pipe now set, North 18 } Files of the Baltimore County Department of ! :ﬂ?‘:‘ ¢ oc;‘ ] the Fifteenth Election District of Baltimore County, State of
fi degrees 25 minutes 14 seconds West 14.14 feet to a | Environmental Protection and Resource Management. Vlf&gou i, ’

pipe now set and North 26 degrees 34 minutes 46 ! . ] Yl s Maryland and described as follows to wit:

seconds East, running parallel with and distant 10 | TOGETHER with the buildings and improvements thereupon T s

feet southeasterly, measured at right angles, from | ) . ST AN BEGINNING for the first or "Revised Lot 3" at a pipe

tge:fat? fi;gtséii? 35 Ehe hergin describ:d p:fc:; [ erected, made or being and all and every the rights, alleys, ggw gettat tge inti;section of the North 26 deqress

of lan . eet to a pipe now set an . minutes 10 seconds East 114.10 foot divisi i

intersec't. the aforesaid south side of the additional [ ways, waters, privileges, appurtenances and advantages thereto i , } between Lot 2 and Lot 3 as laid ot t‘:llstlh‘-';" ;i::

i line of Thompson Boulevard and thence | ) L y titl " P -

;?zgi:;d:: g‘l?e sanid c.’south spide of Thompson Boulevard belonging or appertaining. ' This is to certify that the within instrument was ¥ P;Ep:gty 1;§om;n;eo?lde§lvguad1:;fgfn 1Pa1€tisl"rascke;.tcll

as widened North 77 degrees 27 minutes 25 seconds ‘ i prepared by or under the supigrisifzh?f :E:‘;;ﬂ;fiiggéd;ai: ' among the plat records éf Baltimoge Countyriﬁoglzt

West 10.31 feet to the place of beginning. l . TO HAVE AND TO HOLD the said lot of ground and premises ggt;;x;;{ac:;ly admitted to practice before PP Book E.H.K.Jr. No. 50, folio 94, with the south side

Containing 0.704 of an Acre of land more or less.
IEE £rwideT AV ATTHCAed, SE10C fvood AT (o1 A

BEING a part of Lot 3 as shown on a plat titled "1st
Amended Subdivision Plat Frascketti Property

Thompson Blvd." which plat is recorded among the i and advantages thereto belonging or appertai:..ng unto and to
Plat Records of Baltimore County in Plat Book

of an additional road widening parcel
above described and mentioned, and hereby intended to be ! Boulevard containing 0.003 g'ff an f;’:r:'?omgzgg
beginning pipe being distant South 26 degrees 34
< minutes 46 seconds West 5.00 feet measured reversely
f‘ along said division line from the end thereof and

running thence from said pPlace of beginning and

conveyed; together with the rights, privileges, appurtenances

| W Qo
M B F. FRIEDMAN

' binding reversely on a part of the North 26 de rees
E.H.K.Jx. No. 50, folio 94, the proper use and benefit of the said BSALVATORE A. 29 minutes 10 seconds East 114 .10 foor divisioﬁgline

between Lot 2 and Lot 3 as now surveyed and the
BEING part of a parcel of land which by a deed dated FRABCKETTI, JR. and DEBORAH A. FPRASCKETTI, his wife, as | Y

May 12, 1980 and recorded among the Land Records of
1 Baltimore County in Liber E.H.K.Jr. No. 6164, folio
' 509 was conveyed by Richard F. S. Poston and wife
| to Salvatore A. Fraseketti, Jr. and Deborah A.
3 Fraseketti, his wife.

courses are now referred to the Baltimore County
Grid Meridian South 26 degrees 34 minutes 46 seconds
West 109.39 feet to the southwest corner of said Lot
2, thence leaving said corner and running for a line
of division which is the prolongation of said
division line between Lot 2 and Lot 3 South 26
] degrees 34 minutes 46 seconds West 5.63 feet to a
w p@pe, thence continuing to run for a line of
division South 62 degrees 13 minutes 12 seconds East
140.92 feet to a pipe now set in the easternmost

tenants by the entireties, the survivor of them, and the

survivor's heirs and assigns, forever, in fee simple.

¥ AND the said Grantors hereby covenant that they will
iy BUBJECT to and together with the right and use

I thereof in common with the owners of Lot 2, Lot 1,
! and Revised Lot 3 of a 20 foot private easement for
ingress and egress access to and from Back River and
said 20 foot easement is shown and laid out on the

warrant specially the property hereby conveyed and that they

will execute such further assurances as may be requisite.

plat titled "1st Amended Subdivision Plat Frascketti
Property Thompson Blvd."

SUBJECT to and together with the right and use
thereof in common with the owners of Revised Lot 3,
now laid out, their heirs and assigns and known as
No. 950 Thompson Boulevard, Jeffrey A. Waggoner and
wife, their heirs and assigns, owners of a parcel
of land described in a deed E.H.K.Jr. No. 6937,
folio 411 and known as No. 948 Thompson Boulevard
and Michael J. Lhotsky and wife, their heirs and
assigns, owners of a parcel of land described in a

WITNESS the hands and seals of said Grantors.

WITNESS:

r/(opcé’?,b{ ﬁ//ért (A2 /KM(KL@M

,LOJ gﬁQg"") -"YA' A.,/L) Cep

SALVATORE A. FRABCKETTI, JR/

(@ /Zm 4 /=4 »M._M '

DEBORAH A. FRASCKETTI

outline of Lot 3 distance South 35 degrees 04
mlputes 46 seconds West 6.02 feet, measured along ;
sald easternmost outline as now surveyed, from the

southeast corner of Lot 1 as laid out on the .
aforesaid "1st Amended Subdivision Plat Frascketti

PFopgrty Thompson Blvd.", thence running with and
binding on a part of said easternmost outline of Lot
3, as now surveyed, South 35 degrees 04 minutes 46
seconds West 151.2) feet to a point, thence leaving
said outline and running for lines of division the
four following courses and distances viz: North 62
degrees 13 minutes 12 seconds West 118.56 feet to

RECEWEDaFO?iI’R,?NsP[?f‘{ set, North 26 degrees 34 minutes 46

deed E.H.K.Jr. No. 6944, folio 529 and known as No. State Derartniant of

946 Thompson Boulevard of the use and maintenance
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’ % @ 8 q : % ® tis . cnoss "W GzruoLp. cross & erze. @ i
. AHILIP K. “ROSS GERHOLD, CROSS & ETZEL EMERITUS PHILIP X. CROSS GERHOLD. CROSS & ETZEL EMERITUS JOMN F. ETZEL Reg"mﬂi Pro{essional Land Surczyors PAUL G. DOLLENBERG
JOWN F.ETIEL Registcrcd Professi.nl Ld!ld Surteyors PAUL G. DOLLENDERG JOUNF. ETZEL cht'sttred Pl’ofe”w Land Surveyon PAUL O. DOLLENBERG WILLIAM G. ULRICH 412 DELAWARE AVENUE FRED H. DOLLENBERG
WILLIAM G, ULRICH 412 DELAWARE AVENUE FRED H. DOLLINSERG WILLIAM &. uLRICH 412 DELAWARE AVENUE FRED H. DOLLENSERG GORDON T. LANGOON TOWSON, MARYLAND 21204 CARL L GERHOLD
GOKDON T. LANGDON TOWSON, MARYLAND 21204 CAAL L. GERHOLD GORBONT. LANGDON TOWSON, MARYLAND 21204 GARL L dEAHOLD DAVID £. RANSONE -

DAVIO K. RARSONE — — ' —_ oAvia K. mansone - 823-4470 C, L{——' t‘: - Fi\
823-4470 L// U —X 5= A 823.4470 ey "PART OF LOT 3" LOT // 5 2
' P “’/L{ — ?55 L_A' 0.025 of an Acre

September 30, 1991 REVISED LOT 3
0.478 of an Acre
REVISED LOT 3 . _ ) . plat is recorded among the Plat Records of Baltimore County in Plat Book
0.478 of an Acre .. Being a part of Lot 3 as shown on a plat titled "lst Amended E.H.K.JR No. 50 folio 94 and running trom said piace of peginning and run-
Subdivision Plat Frascketti Prc?perty Thompsgn Blvd." which plat is recorded ning with and binding on a part of saia first tine ana on a part or the
All that piece or parcel of land situate, lying and being in amir_lg the Plat Records of Baltimore County in Plat Book E.H.K.JR No. 50 secona line or said parcel of land wnicn was conveyed py Poston to Fraseketti
the Fifteenth Election District of Baltimore County, State of Maryland folio 94. ) and pinaing on part of the lines ot said piat as tne courses are now referred
and described as follows to wit: to Baitimore County Grid Meriaian as now surveyed tne two following courses
. 198 Being part of a parcel of land Wh1Ch.bY a deed dat_:ed D?aY 12, and aisctances viz: South 26 degrees 34 minutes 46 seconds West 40.00 feec TE OF PosTING c oo /¢
Beginning for the first or "Revised Lot 3" at a pipe now set 980 and recorded anong the Land Records of Baltimore County in Liberx . to tne waters or Back River and South 37 degrees 05 minutes 26 seconds East, ZONING DEPARTMENT OF BALTIMORE COUNTY /ﬁ“/-" e
at the intersection of the North 26 degrees 29 minutes 10 seconds East E.H.K.JR No. 6164 folio 509 was conveyed by Richard F. S. Poston and wife binding on the waters of Back River, 15.90 feet and thence leaving said Towssn, Marylond
lJ‘.4.lO foot division line between Lot 2 and Lot 3 as laid out on the plat to Salvatore A. Fraseketti Jr. and Deborah A. Fraseketti, his wife. outlines and river and running for lines of division the two following
titled "lst Amended Subdivision Plat Prascketti Property Thompson Blvd." , ) . ) courses and distances viz: North 50 degrees 22 minutes 46 seconds East - — )
which plat is recorded among the plat records of Baltimore County in Plat ) Subject to and together with the right and use thereof in common 51.42 feet to a pipe and North 63 degrees 25 minutes 14 seconds West 35.00 Distriet_ o2 = 4. Dete of Z/;(/‘-':??
Book E.H.K.JR No. 50 folio 94, with the south side of an additional road with the owners of Lot 2 and Lot 1 of a 20 foot private easement for ingress feet to the place of beginning. Lo Posting. ... £L 2 e
widening parcel for Thompson Boulevar 0?1)03 of an Acre, said beginning and egress access to and from Back River and said 20 foot easement is shown Posted for: ._......_f. L g e
: . : : " s s . . _ " T N e e S e e e e r e e RS, i — . -———— s
Pipe being distant South 26 degrees 34 minutes 46 seconds West 5.00 feet and laid out on the Plaf titled "lst Amended Subdivision Plat Frascketti Containing 0.025 of an Acre of land more or less and being known Petitiover: ... e/ 2 ove K 4, bovad /;;’rsc-_@ /e
measured reversely along said division line from the end thereof and running Property Thompson Blvd. as "Part of Lot 3" Lot. ':':;""'“ T e e e - mmmmmmmeeeee
thence from said place of beginning and binding reversely on a part of the . . . . Being a part of Lot 3 as shown on a plat titled "lst Amended L.ocaunnolm----Z:?-i---../_.{.";.‘:"...?.{g.}:L--(ﬁl/fi‘./.- LD 5 [t A
North 26 degrees 29 minutes 10 seconds East 114.10 foot.division line be- . Subject to and tOQEth?r with the'_rlght:. and use tt}ereof in common Subdivision Plat Frascketti Property Thompson Blvd." which plat is recorded b S AnbaL I e L CE S S e ,
tween Lot 2 and Lot 3 as now surveyed and the courses are now referred to With the owners of Lot 3A, now laid out, their heirs and assigns and ]‘:HQW“ among the Plat Records of Baltimore County in Plat Book E.H.K.JR No. 50 T e e e e e
the Baltimore County Grid Meridian South 26 degrees 34 minutes 46 seconds as No. 948 A Thompson Boulevard, Jeffrey A. Waggoner and wife, their heirs folio 94. Location of Signe. ... 75075 7de & wiry ooy f£,70 Sy Say
West 109.39 feet to the southwest cornex of said Lot 2, thence leaving said and ass:.gns, owners of a parcel of land described in a deed E.H.K.JR No.  ~° | Location of Signe._. 1 75> EaC e Rt 7{‘ -~ ;;f--'v‘---':-]z----’--"jﬂ---m:’-:-c— .......
corner and running for a line of division which is the prolongation of said g?l” folio 41% and kn?‘m as No. 948 Tf}ompson Boulevard, and Michael J. Being part of a parcel of land which by a deed dated May 12, * | e T
division Line between Lot 2 and Lot 3 South 26 degrees 34 minutes 46 seconds °F§‘k¥ a;nd wife, their heirs and assigns, owners of a parcel of land de- 1980 and recorded among the Land Records of Baltimore County in Liber e e e e el
West 5.63 feet tn a pipe, thence continuing to run for a line of division gcrl ed in a deed E.H.K.JR No. 6944 folio 529 a.nd_known.ad No. 246 Thompson .~ E.H.K.JR No. 6164 folio 509 was conveyed by Richard F. S. Poston and wife marks: T e e et .
South 62 degrees 13 minutes 12 seconds East 140.92 feet to a pipe now set oulevard of the use and maintenance of the existing driveway leading from | to Salvatore A. Fraseketti Jr. anda Deborah A. Fraseketti, his wife. Posted by .._____ /{%’M‘Z/ 7 /Aj 77
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lst‘Amended Subdivision Plat Frascketti Property Thompson Blvd.", thence Model See also an order in the matter of the'Cloglng of a Portion of ! and egress access to and trom Back River and said 20 foot easement i's shown
running with and binding on a part of said easternmost outline of Lot 3, odel Camp Road (a paper road) dated May 21, 1984 in Liber 1 folio 563. . and laid out on the piat titled “lst Amended Subdivision Plat Frascketti
s now surveyed, South 35 degrees 04 minutes 46 seconds West 151.23 feet . ] . : i L Property Thompson Blvd."
to a point, thence leaving said outline and running for lines of ._Also subject to an existing 10 foot drainage and utility —
division the four following courses and distances viz: North 62 degrees ias::gment binding on the east side of said revised Lot 3 and heretofore See also an order in the matter of the Closing of a Portion of
13 minutes 12 seconds West 118.56 feet to a pipe now set, North 26 degrees Pa:. out on the plat tlElEd 1st Amended Subdivision Plat Frascketti Model Camp Roaa (a paper road) dated may 21, 1984 in Liber 1 tolio 563
34 minutes 46 seconds East, running parallel with and distant 20 feet roperty Thompson Blvd.
southeasterly, measured at right angles, from the North 26 degrees 29 1 ject to an existing 10 foot drainage and utility easement
minutes 10 seconds East 500 foot line as shown on said plat, 121.75 to a ) Also subject to a new 10 foot drainage and utility easement to bindi tﬁ so subjgg f said *p tg £ Lot 3" and hgretot‘ore laid out
i i be conveyed by the Grantors herein to Baltimore County, Maryland and sh incing on the west side of sal art o an -
Plpe now set, North 18 degrees 25 minutes 14 seconds West 14.14 feet to a Y 1LOTL S h ailtimore (ounty, ryland a shown on the plat titled "lst Amended Subdivision Plat Frascketti Property
pipe now set, and North 26 degrees 34 minutes 46 seconds East, running on Bureau of Land Acquisition R/W Plat No. Thompson Blvd."
garallel with and distant 10 feet southeasterly, measured at right angles, Beainni for th a . ¢ of Lot 3" 1 )
rom said North 26 degrees 29 minutes 10 seconds East 500 foot line, 130.80 . €ginning for the second or "Part o t ot at a pipe now g . s g . i1 h
: . : 3 ; : 4 = - < ee al approved Critical Findings Report in the Files ot the
feet to a pipe now set and to intersect the aforesaid soutn side of the i;; n the firsc line of a p arcel of land which by a deed dated May 12, . Baitimore Countyabzgarg’tent of Environmental grotegzion and Kesource i
additional road widening line of Thompson Boulevard and thence binding on 0 and recorded among the land Records of Baitimore County in Liber E.H.K.JK Management '
the said south side of Thompson Boulevard, South 77 degrees 27 minutes No. 6164 folio 505 was conveyed by Richard F. S. Poston and wife to .
25 seconds East 10.31 feet to the place of beginning. §amatore A. Fraseketti, Jr. and wife distant South 26 degrees 34 minutes
46 seconds West 460 feet measured along said first iine from the begiuning
Containing 0.478 of an Acre of land more or less. Or sald parcel of land and said pipe is in the westernmost or North 26
eegrees 29 minutes 10 seconds East 500 foot line as shown on a plat titled _
. } ist Amendea Supndivision Plat Frasckxetti Property Thompson Blvae." which f
MCROFILMED perty Thompson B s
-2-
|
. ¥ \. | .
: . ARYLAND Ne M S "P_“ o YLAND - Ne 1 ’,81 | (S el more l,‘r.,u'_‘_\. . ree
BALTIMORE CQJNTY. M ) ' i BALTIMORE ~~UNTY, MAR : s “oning Administration & 7 / —
OFFICE OF FINA{ » - REVENUE DVISION OFFICE OF FIN  E - REVENUE DIVISION EYY Development Manogeme:d - 8 S - fé}
MISCELLANEOUS CASH RECEIPT MISCELLANEOUS CASH RECEIPT ﬂ 11 Voxt Chesnroahe Aveue Aecount: R.001.6150
. Tou son, Marylund 21204
, ' ‘ 4 /. ooy 1 20 Number :
oaTe ACCOUNT | oATE___= ,f"q/ L pccoun DROP-OFF; NO REVIEW
. Date
‘ y 8/20/93 ITEM #87 (WCR)
, amount_$ . amount__$ S, 06
: '
. . ¥ ‘ . : = e N h < | t'; "é'chk;nL
RECEIVED : RECEIVED Y (e + Theikl A LG
_ TIFICATE OF PUBLICATION rroM: rrow:
' NOTICE OF NEARIS CER " #010 — VARIANCE 320-%
Safmere Coedy - - - )80 - SIGN POSTING 3.
| e mie ‘ : g oot Sieay Y-S5 # $85.00
“MMJ roR: . : FOR: ‘f r L) L TOTAIJ
dlﬁnncn“uin” hoid & TOWSON. MD., . 19?3 _ W’ : ] L AWA T RE A Cwpockemt, ETYY
foeriias hm'ﬁu' Aoeer - o | |
?Mhm‘m n THIS IS TO CERTIFY, that the annexed advertisement was Cb%_ ‘ "150 oy xfg‘f*‘“”ﬁ'—”gfgfbfj“‘ = $35.00 Lrgal Owner‘:_ Deborah & Salvatore Frascketti, Jr.
mm m""ﬁ VALIDATION OR SIGNATURE OF ‘-‘:”"!'“:I ae 3 7 vagln.\‘Ti'ot‘l"a;-llo"d:'r‘d::o#‘&umﬂp, Ty g‘dro::s: 91)2 ghompson Boulevard
aper published ' . RPN LA RN ' ' ) Viedual Do istrict: c
Wm&mﬁ‘m”"" published in THE JEFFERSONIAN, a weekly newspaper p TGS wow- a0y veuow- cusTouen b ARARRARS T Ben  row-maoxcy  YRAOW-CUSTOMER l Artorvey: Julius W. Lichter
%’ f,mm"" in Towson, Baltimore County, Md., once in egyh of L successive e ———— i s e T
S5 Sanomond P 9% ~~CRITIRAL AREA--
16h C~lon Diskiet weeks, the first publication appearing on . 19/ = ‘ _ e _
l’cﬂumn):A | E N : SR ' ) y P 134034020481 CHRC . $83.00
Sahatc s A Frasciel, &r. MORE ™~ MARYLAN AT S s _ EA COL11:01AMDB-24-93 :
%ﬁm : ’ BALTI oF E“ l:':_T:E'vﬂwE DIVISION h 5 Plesse Make Checks Payable To: Baltimore County '
1 OFFICE - :
2 . e o MISCELLANEOUS CASH RECEIPT
fite Bulfing. 3 Cashier Valldation e
Vasienes 1 aliow a distence THE JEFFERSONIAN, 1 - 100 _ | el TRHT e ———
between piers of 17 fest in feu of ( hd )qq account_ — .
20 fest and a diglence hom DATL ,J 4 eoo -
T T ) 38
Pt gy, ™ ' W *- {15 C0 gy Jun 2t P | —
Frasches Peoey. suourer_§ 2 1= EL CERTIFICATE OF POSTING o
LAWRENCE E_SCHMOT LEGAL AD. - TOWSON ) ; Z0M 1 (
mm . m .'c"vw TJ'(_ r l’ KAE. “l + \'! /kLK\t;f‘ .’_‘-.‘,:\(-f (g‘-JL_ |¢L m u’n um o' MLM cm ”‘_"I
1 | T Temn, o 74—
NOTES: (1hewings a9 Memi-
Capped Actcessitls; for sposiel a-
c.oiwslulul Plaase Call ﬂ c e *{ Lr - /
e sdior Hoaring, m' a i { FOR: fiteen b e . e - r Date of M‘-Mfﬂ_"_"_ _
I‘Ws.‘z ' TN RS A -+ S b on e PO T |
) - TSU Ty CRigterie— —4miias s e | | e Ras
VALIDATION OR SIGNATURE OF CASH T'“ﬁ Lt T e e e e R e e e
E P ERen  row.somcy  vmiow. CusTONEn *\!gﬁi"iﬂé@“?” 2y Location of proparty: ';‘U-S: e 7o) 45/"/{'(/» ?-é; -.féf-g?.g{[‘l@?_'f‘_ﬁk .........
+

- D i

CL¢s [

EIRE T L AR —— -

Bumber of Signs: /

| .  MICROFILME,




® ° o e ° | . ® | ® 1 o ® 9
" ER59390 PAEEI 26 . \ W A990 MCEL2T | , |

-

seconds East, running parallel with and distant 20
feet southeasierly, measured at right angles, from
the North 26 degrees 29 minutes 10 seconds East 500
foot line as shown on said plat, 121.75 to a pipe
now set, North 18 degrees 25 minutes 14 seconds West
14.14 feet to a pipe now set, and North 26 degrees
34 minutes 46 seconds East, running parallel with
and distant 10 feet southeasterly, measured at right
angles, from said North 26 degrees 29 minutes 10
seconds East 500 foot line, 130.80 feet to a pipe
now set and to intersect the aforesaid south side
of the additional road widening line of Thompson
Boulevard and thence binding on the said south side
of Thompson Boulevard, South 77 degrees 27 minutes
25 seconds East 10.31 feet to the place of
beginning.

CONTAINING 0.478 of an Acre of land more or less.
VEE ATTHANEDd Eiger AT

BEBING a part of Lot 3 as shown on a plat titled "1st

Amended Subdivision Plat Frascketti Property

Thompson Blvd." which plat is recorded among the

Plat Records of Baltimore County in Plat Book

E.H.K.Jr. No. 50, fclio 94.

BBING part of a parcel of land which by deed dated
May 12, 1980 and recorded among the Land Records of
Baltimore County in Liber E.H.K.Jr. No. 6164, folio
509 was conveyed by Richard F. S. Poston and wife
to Salvatore A. Fraseketti, Jr. and Deborah A.
Fraseketti, his wife.

S8UBJECT to and together with the right and use
thereof in common with the owners of Lot 2 and Lot
1 of a 20 foot private easement for ingress and
egress access to and from Back River and said 20
foot easement is shown and laid out on the plat
titled "1st Amended Subdivision Plat Frascketti
Property Thompson Blvd."

BUBJECT to and together with the right and use
thereof in common with the owners of Lot 3A, now
laid out, their heirs and assigns and known as No.
948 A Thompson Boulevard, Jeffrey A. Waggoner and
wife, their heirs and assigns, owners cf a parcel
of land described in a deed E.H.K.Jr. No. 6937,
folio 411, and known as No. 948 Thompson Boulevard,
and Michael J. Lhotsky and wife, their heirs and
assigns, owners of a parcel of land described in a
deed E.H.K.Jr. No. 6944, folio 529 and known as No.
946 Thompson Boulevard of the use and maintenance
of the existing driveway leading from the above
mentioned three owners' parcels of land in a
northeasterly direction to Thompson Boulevard.

See also an Order in the Matter of the Closing of
a Portion of Model Camp Road (a paper road) dated
May 21, 1984 in Liber 1, folio 563.

Also subject to an existing 10 foot drainage and
utility easement binding on the east side of said

Also subject to a new 10 foot drainage and utility
easement to be conveyed by the Grantors herein to
Baltimore County, Maryland and shown on Bureau of
Land Acquisition R/W Plat No.

BEGINNING for the second or "Part of Lot 3" lot at
a pipe now set in the first line of a parcel of land
which by a deed dated May 12, 1980 and recorded
among the Land Records of Baltimore County in Liber
E.H.K.Jr. No. 6164, folio 509 was conveyed by
Richard F. S. Poston and wife to Salvatore A.
Fraseketti, Jr. and wife distant South 26 degrees
34 minutes 46 seconds West 460 feet measured along
said first line from the beginning of said parcel
of land and said pipe is in the westernmost or North
26 degrees 29 minutes 10 seconds East 500 foot line
as shown on a plat titled "1st Amended Subdivision
Plat Frascketti Property Thompson Blvd." which plat
is recorded among the Plat Records of Baltimore
County in Plat Book E.H.K.Jr. No. 50, folio 94 and
running from said place of beginning and running
with and binding on a part of said first line and
on a part of the second line of said parcel of land
which was conveyed by Poston to Fraseketti and
binding on part of the lines of said plat as the
courses are now referred to Baltimore County Grid
Meridian as now surveyed the two following courses
and distances viz: South 26 degrees 34 minutes 46
seconds West 40.00 feet to the waters of Back River
and South 37 degrees 05 minutes 26 seconds East,
binding on the waters of Back River, 15.90 feet and
thence leaving said outlines and river and running
for lines of division the two following courses and
distances viz: North 50 degrees 22 minutes 46
seconds East 51.42 feet to a pipe and North 63
degrees 25 minutes 14 seconds West 35.00 feet to the
place of beginning.

Containing 0.025 of an Acre of land more or less
and being known as "Part of Lot 3" Lot. & A77Aved
Lapdry R LIEmie Kon.av A5 20T F

BEING a part of Lot 3 as shown on a plat titled "1st
Amended Subdivision Plat Frascketti Property
Thompson Blvd." which plat is recorded among the
Plat Records of Baltimore County in Plat Book
E.H.K.Jr. No. 50, folio 94.

BEING part of a parcel of land which by a deed dated
May 12, 1980 and recorded among the Land Records of
Baltimore County in Liber E.H.K.Jr. No. 6164, folio
509 was conveyed by Richard F. S. Poston and wife
to Salvatore A. Fraseketti Jr. and Deborah A.
Fraseketti, his wife.

S8UBJECT to and together with the right and use
thereof in common with the owners of Lot 2 and Lot
1 of a 20 foot private easement for ingress and
egress access to and from Back River and said 20
foot easement is shown and laid out on the plat
titled "1st Amended Subdivision Plat Frascketti
Property Thompson Blvd."

|2erected,
| ways, waters, privileges,

;Ebelonging or appertaining.

one foot in height, thereby preservinq for all the
water view intended teo rTun with the land.

i the Closing of
See also an Order 1n the Matter of _
a Portion of Model camp Rgaq (a paper road) dated
May 21, 1984 in Liber 1, folim 563.

Also subject to an existing 10 foot drainage and

indi t side of said

ili easement binding on the wes ]
2§;ittgf Lot 3" and heretofore laid out on the pt:?
ritled “ist Amended gubdivision Plat Frascketti

property Thompson Bivd."

see also approved critical Findings Report 12 tgi
Files of the Baltimore County Departmen e
Environmental Protection and Resource Management.

TOGETHER with the buildings and improvements thereupon

made or being and all and every the rights, alleys,

appurtenances and advantages thereto

To HAVE AND TO HOLD the sajid lot of ground and premises

and hereby intended to be

i
Il
l -

i.above described and mentioned,
\ gether with the rights, privileges, appurtenances

ging or appertaining unto and to

|
|
i
| conveyed; to
i
Eand advantages thereto belon

‘Ethe proper use and penefit of the

i FRASCKETTI, JR.

itenants by the entireties, the survivor of them,

|

I

| i i imple.
\survivor's heirs and assigns, forever, in fee sS1imp

1

AND the said Grantors hereb

warrant specially the property hereby conveyed

) isite.
. will execute such further assurances as may be requisit

WITNE8S8S the hands and seals of gaid Grantors.

| wrrness: .

SALVATORE A. FRASBCKETTI, J

YW/ =, -

¢
! N /’,‘ ‘
L e s
—f——

My Commission Expires: A A

prepared by or under the su
attorney duly admitted to pr
of Maryland.

said SALVATORE A.

and DEBORAK A. FRASCKETTI, his wife, as
and the

y covenant that they will

and that they

.//' b1 /'/ - —
| .- -2 3 _fl' K (_‘,‘Mj

| foe v s
1 __r/L_,”'_dc‘_ / [ ',L¢:) 7 ﬁ‘: ! (' ('/ BEBO h. rmc“ﬂl

STATE OF MARYLAND, COUNTY OF BALTIMORE, t- 4it:

I HERERY CER

-

PIPY that ~= b . L.
- -~ - Tl LIS = ~f . 1r-.‘,,

1991, befor- e, the subscriber, a Notary Public of the State

vf Maryland, in and for the County aforesaid, personally

appeared BSALVATORE A. FRASCKETTI, JR. and DEBORAH a

TRASCNETTI, his wife, and acknowledged tha {oregoing Deed to

be their act.

A8 WITNESS my hand and Notarial Seal.

;o L.
Al o o,
NOTARY PUBLIC R

This is to certify that the within instrument was

pervision of the undersigned, an

1/, 6) Q)AJJ,.Z‘

MYLES P. FRIEDMAN

actice before the Court of Appeals '

revised Lot 3 and heretofore laid out on the plat
titled "1st Amended Subdivision Plat Frascketti : BUBJECT to and with the express reservation that no
Property Thompson Blvd." structure, building, fence, shrubbery, or other
objects be placed upon this lot which would exceed
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8th day of September, 1995, a

copy of the foregoing Motion was mailed, postage prepaid, to Gordon

D. Fronk, Esquire, Suite 700, Court Towers, 210 W. Pennsylvania

Avenue, Towson, Maryland

and Terry Waggoner; and Charlotte E. Radcliffe, Esquire, Legal

Secretary County Board of Appeals, Room 49 -

Basement,

Courthouse, 400 Washington Avenue, Towson, Maryland 21204.

STEPHEN H. sz\\:xs

\

PETITION OF JEFFREY A.
and TERRY WAGGONER

WAGGONER * IN THE

* CIRCUIT COURT
FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD OF *
BALTIMORE COUNTY

FOR

* BALTIMORE COUNTY
IN THE CASE OF: 1IN THE MATTER OF
SALVATORE A. FRASCKETTI, JR. *
FOR A VARIANCE ON PROPERTY LOCATED
ON THE SOUTHEWEST SIDE OF THOMFSON *

Civil Action No.:
94CV11048/97/332

BOULEVARD, SOUTHEAST OF SANDLEWOOD
ROAD *
15TH ELECTION DISTRICT

STH COUNCILMANIC DISTRICT *
CASE NO.: 94-85-A

P Y Y Y Y Y S 23323 32322222222 X2 22222222 222 2 222 22 2 2 22 2 d d 2t sl tddt))

REQUEST FOR H N

The Respondents request a hearing on the Motion to Strike

Judgment and Schedule Case for Trial.

STEPHEN H. SACKS

16 3. Calvert Street
Third Floor
Baltimore, Maryland
(410) 902=-5552
Attorney for Respondents

21202

I HEREBY CERTIFY that on this 8th day of September, 1995, a

copy ©of the foregoing Request for Hearing was mailed, postage
prepaid, to Gordon D. Fronk, Esquire, Suite 700, Court Towers, 210

W. Pennsylvania Avenue, Towson, Maryland 21204, attorney for

21204, attorney for Jeffrey A. Waggoner

0ld

. i =

\ |

IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JEFFREY A. WAGGONER AND

TERRY WAGGONER *
948 Thompson Boulevard
Baltimore, MD 21220 *
FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 94-Cv-11048
Room 49, 0ld Courthouse, 400 Washing- /977332
ton Avenue, Towson, MD 21204 *
IN THE CASE OF: 1IN THE MATTER OF *
SALVATORE A, FRASCKETTI, JR.
FOR A VARIANCE ON PROPERTY LOCATED *
ON THE SOUTHWEST SIDE OF THOMPSON
BOULEVARD, SQUTHEAST OF SANDLEWOOD ROAD *
. (950 THOMPSON BOULEVARD)
- 15TH ELECTION DISTRICT *
.+ STH COUNCILMANIC DISTRICT
- CASE NO. 9%4-85-A *
. * * " * * * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, William T. Hackett, Harry E. Buchheister, Jr.,
Judson H. Lipowitz, constituting the County Board of Appeals of
Baltimore County, have given notice by mail of the filing of the

Petition for Judicial Review to the representative of every party

to the proceeding before it; namely, Gordon D. Fronk,

Esquire,f

Suite 700, Court Towers, 210 W. Pennsylvania Avenue, Towson, MD

21204-5340, counsel for Petitioners; Jeffrey A. Waggoner and Terry
Waggoner, 948 Thompscon
Petitioners;

Baltimore, MD

Boulevard,

Salvatore A. Frascketti, 950 Thompson Boulevard,

21221; Peter Max Zimmerman, PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, Room 47, Washington Avenue, Towson, MD 21204, a

copy of which Notice is attached hereto and prayed that it may be

made a part hereof. % é, £) g_ /éj; ,Z&

‘EQCCIP' R
Charlotte E. RadClifﬁag Legdl E“ﬂ:retary’

Baltimore, MD

FILED
L o .
TYtF P G s

CZiiee L O0ld Courthouse, 400 Washington Avenue
ZolTe e tmel Ll Towson, MD 21204 (410) 887-3180

N

Jeffrey A. Waggoner and Terry Waggoner; and Charlotte E. Radcliffe,

Esquire, Legal Secretary County Board of Appeals, Room 49 -~

Basement, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland

21204.

STEPHEN H. S*Kj

!

!

21221,

County Board of Appeals, Room 49 -Basement :

94-85-A /Salvatore A. Frascketti, Jr., et ux
File No. 94-CV-11048/97/332

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been majled to Gordon D. Fronk, Esquire, Suite 700,
!i Court Towers, 210 W. Pennsylvania Avenue, Towson, MD 21204-5340,
i counsel for Petitioners; Jeffrey A. Waggoner and Terry Waggoner,
' 948 Thompson Boulevard, Baltimore, MD 21221, Petitioners;
- Salvatore A. Frascketti, 950 Thompson Boulevard, Baltimore, MD
. 21221 ; Peter Max Zimmerman PEOPLE'S COUNSEL FOR BALTIMORE COUNTY,
, Room 47, Washington Avenue, Towson, MD 21204, this 9th day of
" December, 1994.

[ S2E L,

; Charlctte E. Radcliffé/iegal Secretary
- County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

The Qircuit Qourt for Baltimore County

THIRD JUDICIAL CIRCUIT OF MARYLAND

CHRISTIAN M. KAHL
JUDGE

COUNTY COURTS BUILDING
TOWSON, MARYLAND 21204
{41Q) 887-2500
TTY 410) 887-3018

August 23, 1995

Mr. Salvatore A. Frascketti, Jr.
950 Thompson Boulevard
Baltimore, MD 21221

RE: Petition of Jeffrey A. Waggoner, et al. -
In the Case of Salvatore A. Frascketti, Jr.
Case No. 94CV11048
Dear Mr. Frascketti:

It has been brought to my attention that you were
inadvertently omitted when copies of the Memorandum Opinion and
Order in the above case were mailed on June 30, 1995.

Enclosed is a copy of the Memorandum Opinion and Orger.
Because of the delay in receiving your copy, I will allow you
thirty days from the date of this letter in which to file an
appeal.

Yours very truly,

e e —

-~ Jd

Christian M. Kahl
/emh
Encl.
cc: Jeffrey and Terry Waggoner

Gordon D. Fronk, Esquire

People's Counsel of Baltimore County

Lawrence Schmidt, 2¢oning Commissioner

william T. Hackett, Chairman, CBA

arnold Jablon, Director, ZADM

James H. Thompson, Zoning Enforcement

P. David Fields, Director of Planning and Zoning

=

@ ®

CIRCUIT COURT FOR BALTIMORE COUNTY

” NOTICE OF CIVIL TRACK ASSIGNMENT AND L
SCHEDULING ORDER -

TFTN D [RAT, O Assigumen Dae:___ 3785 o
.0 Case Name: WAGSMNEP. TNy, VS, SRASCTOLY '

Case No.:___ror-ams % 07 11048 -

The above case has been assigned to an EXPEDITED TRACK. If you, a party represented by you. ora witness
10 be called on behalf of that party need an accommodation under the Americans with Disabilities Act, piease
contact the Court Administrator’s Office at (410) 887-2687 or use the Court's TDD line, (410) 887-3018. or the
voice/TDD M.D. Relay Service, 800-735-2258. Should you have any questions concerning your rack assignment.
please contact __ 3svma qarTTas as (410) 887-__aex~_ . You must notify this Coordinator within 15

days of the receipt of this Order as to any conflicts with the following dates:

SCHEDULING ORDER

1. Motons to Dismiss under Md. Rule 2-322(b)are due by ... ................... 15 days
2. Plaindff’s Expert Reports or Md. Rule 2-402(e)(1) L

Disclosures afe due By . . . . . . it XxiX
3. Defendant’s Expert Reports or Md. Rule 2-402(3)(1)

Disclosures ane due BY . . . - o oottt XXX
4. Discovery must be completed by . ... ... ... L 50 days
5. All Modoas (excluding Motions in Limine} aredue by . . . ....... ...t 60 days
6. The Settlement Conference (Districs Court Jury Trial

Prayers Only) i$ . ... .ovvvvinninne i 75 days
1. The TRIAL DATE is . .ASFEAL:. /C fav. . . Tocwiay,. ame 2, 105,88 222032 .. ... - -

(Note: This is a firm trial date. No subsequent notice will be forwarded to
counsel/parties concerning this daze.)

Signature

P_g;_m_m_mlkrNopoapomntsofdzmunderthiwtderwinbeappmedexccptformduhaxdship.or
amnymwﬁmuhmhAnmmmmﬁxmmmmummsmunummmmudmwﬂmuuMhaumywaﬂammnﬂmnms
invoived. All requests for postponements of cases filed after October 1, 1994 must be approved by the
Admimsmative Judge. 0

G0

a iC
Settlement Copference (Room 567); All counsel and their ctienss MUST actend the sewtiement conferelge in”
person, All insurance represcatatives MUST antend this conference in person as well. qumwaucndm?manz
in sanctions by the Court. Sedmbmingdammybecondmdbyswmmlwgﬁulmgumaggam::
are not affected. (Call [410] 887-2920 for more information.) T

-’

Cmulﬁ&agAMICmntums&ﬂEﬂﬂxpddonmcdmzofmesmkmmncmmnmmeoruhL

g€ :2 Hd

cc: Counsel/Parties, File, Assignment, demcl, Rev. 12/21/94

CIRCUH‘ COURT FOR BALTIMORE.COU NTY

CIVIL CATEGORY ——JIMICTAL REVIFY 97/332/94cw11048

E : ATTORNEYS

C

GORDON D. FRONX
Suite 700 Court Towers

210 V. Pennsylvania Ave.
Towson, 21204/823-7966

g PETITION OFJEFFREY A. WAGGONER AND TERRY WAGGONER

FOR JUDICIAL REVIEW OF THE DECISION OF THE
COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

IN THE CASE OF SALVATORE A. FRASCKETTI, JR.
ET UX FOR VARIANCE ON PROPERTY LOCKTED ON THE
ST SID2 OF THOMPSON BOULEVARD,
OF SANDLEwOOD ROAD (950 THOMPSON BOULEVARD)
1514 RLECTION DISTRICT
5TH COUNCILMANIC DISTRICT

Charlotte E. Radcliffe

County Board of Appeals of Balt. Co.
Room- 49, Basement - 0Old Courthouse
400 Washington Avenue

| Towson, MD (04) (410) 887-3180

MK 1 G ton Qg

|
COSTS

INInNJISSY ALy

i
i

LG (1) Dec.2,1994 Petitioner Jeffrey A. waggoner and Terr ~oner Petiti
for Judicial Review,fd. 7 Fee >

mar (2} Dec 12, 1994 Certificate of Notice, fd. (Rec'd 12/9/94)

*df (3} Feb. 7, 1995 - Transcript of Record fd. (Filed 2/3/95). ékﬂ{:’?fi

- I
*df (4) Feb. 7, 1995 - Notice of Filing of Record fd. Copies Sent. :
{riled 2/3/95).

as (5) March 7, 1995 Ex Parte Mntinn nf Jeffrey A. Waggoner and
Terry Waggnner with Crder of Crurt EXTENDING the time for o

the filing nf the petitimner's memnrandum until Maxch 10, ‘
1995, etec., fd. (BKH) . =

“8Ce) MAR 71995

b
H
[
!
.
]

setitioners, fd. Y agner & Terry Wayyoner's memorandum of | 5
i -~

June 8, 1995. Hon. Christian M. Kahl. dearing had. Held sub curia. Opinibn
and Order to be filed. (ALL FNTRIES HEREAFTER ON COMPUTER)

V/%éﬁﬂ“ Oeves (SYP 8y COT - REQELSHY | TCheur vieR

97 Page 332
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(‘ Baltimore County Government .

Office ot Zoning Administration
and Development Management
Office of Planning & Zoning

i)

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

October 19, 1992

Mr. Salvatore A. Frascketti, Jr.
950 Thompson Blvd.
Baltimore, MD 21221

RE: Permit #B143939
Control 4§ WF

Near Mr. Frascketti:

Your pier permit application was denied. The factors that led to
this decision were:

1. The pier 1is not 10' from the property line as established on
the Final Development Plan.

2. The existing pier location has changed from the location shown
on the approved Final Development Plan.

3. The lot line as shown is different than that shown on the
approved Final Development Plan.

If you need further information or have any questions, please do
not hesitate to contact me at 887-3391.

v ‘y truly yours,
C[m:.a.//(,/{\
Catherine A. Milton
Flanner 1

CAM/hek

cc: Mr, Fred Slicher :k 1{5
L

Chesapeake Bay Construction ﬂ
7320 Greenbank Road
Baltimore, MD 21220
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2.
3.

lo.
il.

1z,

13.

4.

15,

1.

17.

i8.

18,
20.

21.
22.

24,

Bs.

NoTres

Watershed 21; subsewershed 39; census tract 451}y
gouncilmanic district 3.

ADT'S & x 12.4 = 49.6
Principal building setbacks: Sagw Alrw *3Us

lots 1, 2 & 3 are improved by single family dwellings,
lot 3A iz for sale for a single family dwelling.

Entire site is grass.
Yublic water and sawer is available for this site.

Maintenance agreements for panhandle driveways are to
be recorded in the deeds of the lots having rights to
their use.

A waiver of open space grantad, 7-zi-B3 t_...

Proposed house site and direction shown thusg: H

S.H.H, AT ennnl, WAIVE R, CRANTRD JAN. 1, 199(

Clearing and grading of lots to be limited to that
neceasary for the construction of houses and driveways
only.

Thare are no historic buildings, archeological sites,
endangered species habitat or hazardous matarials on site.

The panhandle driveway shall be built in accordance with
standards established by the Director of Public Works. The
panhandle shall be paved within one year of the issuance

of the first occupancy permit and prior to the issuance

of the occupancy permit of the last lot to be served, which-
ever comes first. In D.R, 2ones, utilities shall be provided
to all lots to be served by the panhandle prior to the paving
of the panhandls driveway.

Panhandle lots subject to declaration and maintenance
agreements to be recorded among the Land Records of Baltimore
County at the time of deed recordation. For panhandle lots;
refuse coliection, snow removal and road maintenance will be
provided to the junction of the panhandle and street R/W line
only and not onto the panhandle lot driveway. (Refuse teo bhe
collested by Baltimore County), The proposed paving sections
shall be B* CR«6 stone with a 3! bituminous concrete surface
on all panhandle reoads., Widths are shown hereon.

Proposed parking area to he 8" pebblss or certified slag

- over Eilter ¢loth (see detail).

No further subdivision of the parcel of land shown hereon
will be permitted unless approved by the Baltimore County
Planning and Zoning Commission.

Where applicable,utilitiex shall be inatalled in accordance
with current regulations or asz amended by the Public Sarvice
Commission of Maryland regarding underqround utilities.

They are no wells, septic systems or underground fuel storage
tanks on this site,

A Critical Findings Plan has been submitted.

W

Tidal floodplain elevation = 9.4' - basement floor or #irst

floor-r will be at least 1 foot higher.

Propoxed dwelling ghall ba 10' or more from shoreline buffer,

Acceptance of this plan in no way hindx Baltimorae County Intao
refuse collection of this development. At the time of eonstruction
and after all reguirements (trash pads) have heen met, a repre-~
sentative of the Bureau will meet with the Developer or his

rapresentative to discuss details of refuse collection.
Each lot will ba brought to 15% forest cover,
Tax map 37; block 22; parcel 346; lot 3.

Linsar water frontage = 112.5%'+/-,

Existing and proposed dwelling sites at elevation of 13' to M4'+/-.

0.02% Acre +/- part of lot 3 is for proposed pier.
Area within 50' of shoreline iz 28% slopa +/-,

This property is located in a Limited Development Area (LDA) of
the Chesapeake Bay Critical Area.

Bownspout infiltration devices [Dutch draind) are to be utilized

to preserve water quality (mee datall).

Treas and shrubs are to be planted in the shoreline buffer area.

Parina NOres ARG Bore [O SERY WiDE wirs THE aE 8x Elignng 10’ PRIVATE

Eaggpgur #os Lor 14 2 AccESs To LivER.

There shall be no clearing, grading, construction or disturbance

of vegetation in the wetlands, stream or shoreline huffers except

a8 permitted by the Baltimore County Department of Environmental
Protection and Rdsource Management.
- [

L]

ZONING COMMISSIONER'S NOTE

This developmsnt plan is approved by the Zoning Conuinlln;c: based on
his interpretation of the Zoning Ragulations, that it complies with

presant policy, density, and bulk controls as thay are delinsated in the

Regulaticns. Any part or parcel of this tract that has been utilized
for density to support dwallings shoun thearson shall not be furthser .

divided, subdivided, or developed for additional dwellings or any purpose

other than that indicated prasently on said plan., Gtilization will
have cccurred whan a dwelling is constructed and transferred for the
purposs of occupancy. :

ACCESSORY STRUCTURE NOTE

Envelopes shown hereon ars for the location of-all principal buildings
only. Accessory structures, fences, and projections into yards may bs

gonstructed gutside the snvelops, but must comply with Sections 400 and’

301 of the Baltimors County Zoning Regulations. ~ (Subject to cov t
and applicable building pci;ltn.)g 9 ] enantsg

Bujlding Setbacks

Window to Window = 40!
Window to Tract Boundary - 35t
Window to Property Line - 15¢
Building to Tract Boundary = 3!

Height to Height Requirements (Distances between facing elevation):

0-29" - 16F Separation
20-25"* - 25! Separation
25-30°* - 30" Separation
3p-40" - 40* Separation
4350 - 60' Separation

Building height - 50*' Max.
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poNA L. DISNEY
452 A THOMPSON BOULEVARD
ESsEx, MARYLAND 21221
DEEp REF: EHK Jr G757-599

PLAN .
Lar 2 ﬁlwé? 7 Maﬁ,ﬁdwfr 3.7, 47
LINDA O MILLER MAM - DAYE

52 THEMPSSN BoOULEVARD
ESsEX , MARYLAND 2i22I
DERD REm: EH.K Jr Gl -555
TAX MNO. ! 19 OS. DN B

OwWNER Lot B 4 DavaLorer

DALVATORE A, FRASEKETTI M ¢ Wire
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AMENCED 11741 OF VELOPIIEN, FLAN

ResusaDivision or Lot B
IS AmEnDED  SusDivision PLar

FRASCKETTI PROPERTY

(SEE RECORXD MAT No EuxSr S5 S4)
LOCATED IN -
ST ELECTION DISTRICT
SALTIMORE COUNTY | MARY LAND
ZOMNED: DR 35

THE PuRPOoSE ar TNIS LAY 16 vo SuBDVIBE Loy B
inNTe 2 Lorg (Ler 3§ Lor BA), AND TO Cesalicr
Knscoras o Prar E.HE \r SO-N4

MeVISED - FEBRUALRY £7, 1292

ReHSED. Foomoary MICROFILMEL 8 ’7

KENISELD » ZEETr e 27, 13

Scals ['s 5

GERHOLD,CROSS & ETZEL
REGISTERED PROFESSIONAL LAND SURVEYIRS

42 DELAWARE MVENUE
MAGYL AND 21204
823-4470
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Hiqhway ¢ Highway widenrime.glope drainage g utility easements
showr Hereorn are referved m-n?o The Jcnlopcr; are neredy offered
for dedication e Baltimore Co.Md. The developer, His persomal/

COORDINATES SHOWN ARE REFEERED TO THE

BALTIMORE CounTy METROPOLITAN DISTRICT SYSTEM

representatives g assigns sholl cortvey S aid areas by deed fo Balfo. Q
County,Md.at o cost. / Q
- pRrR 5. k \ PEPT. OF ED.
/ 39¢/ /442
A Za N 26°29 10 £
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That the formal I/rrevocable Offers T — = \
of declication have beern macle. == 3 N
Scord EAST The recording of the Plat does rot Tuis 15" S.08 yae o @ = N
| | 2592 .7/5 45/12.028 consritute or'imply qcceptance by the SETBACK WAS ArrEovLD
21 county of any sfréef,eose ment park oper 3,22 CASEMo g3 7304
13| 2585 961 45123 .239 | Space or ofher puvblic arec show orzﬂ,}; Jat. 7 7z
4| 2541 ¢35 | 45+29.929 hat rhe recors 19 of the plat does nof. . Pes.s
slzs7ecsi Tassonsit] 1705e7tes, 1nslelbtion of Strects or olilfies
6] 2591 -287 | 45/95. 24/ 7%:# the mformalion” showrn may be svper-
]1°2614.330 | 4527582/ | seded by a svbsequent or amended Plat.
8| 2626 149 452¢5.908 '
9| 7737 706 | 45777 379 e ety B TR
0| zjod 714 75127 . 004 | That edditioral [nformation concerning the plat Nowe LA
j| 2¢74- 960 45063 . 496 may be obtained from the office of Planning § wi LAk
12| 2980.23¢___ | 44457 -038 Zo'ning and Mhe Daporfment of Public Works. ,’fg//f/gj
[19] 306¢ 228 44949.¢85 - z [‘/’/ﬂ
412983.0// 450/,7. 800 T
151 2934 240 449/ 956 Tt e

OWNER' 5AM FRASCKETTH, Je.

8131 MURRAY POINT RD
DUNDALK , MARYLAND 2i222
PHONE . 282 1666

Date APR 28 983

Test
TS, L3 i
-TOTAL ACREAGE .35
-PRESENT 20ONING DR 5.5
-UNITS ALLOWED (1.35x 55) 74
-UNITS PROPOSED 30

0.08! ACt

-OPEN SPACE REQD.

VICINITY MAP

LNKR 80 7 1Y

Filed for recora

-WANER TO BE APPLIED FOR
THE [OWEST FLOOR OF ANY BUILDING,
INCLUDING BASEMENT, SHALL NOT BE
LOWER THAN ELEVATION 104 i —
REFUSE CoLLECTION Snow Zrvovat ff Roar |
MAINTENANCE ARE ProviD£D JoIlne Juwcgron
OF PANHANDL E § BoAD 2/.« Line ONLY, §Hor 70’&/
PANKANDLE Lo7 D#ivEWAY.

SUBDIVISION PLAT
FRASCKETTI PROPERTY
THOMPSON BLVD.

ELECTION DISTRICT 15
BALTIMORE COUNTY, MARYLAND

\

Me Office of Vidntiing §lomeg.

7

~2RECARED, IN ACCORDANCE WITH THE PROVISIONS OF THE LAW
KNOWNEAS HOUSE RBILL 189

RELATING TQ SUBDIVIS(Gin3 GF LAND ¥

CHAPTER 1016
/ REGISTERED LAND SURVEYOR NO. 2630

Director of
APPROVED

APPROVEDR
- :-_/n AND ARE BASED ON COORDINATES X—8075 51473 0% L£ 4438529 F -
X-801¢6 3 1184.0% E 4452872
Diractor of the Depalidient of Poblic Wor ks
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13.

14.

NoTes

watershed 2!; subsewershed 39; census tract 4511
councilmanic district 5.

ADT'S 4 x 12.4 = 49.¢6

Principal building setbacks: ozs AMory 3

Lots 1, 2 & 3 are improved by gingle family dwellings,
lot 3A is for sale for a single family dwelliny.

Entire site is grass.

Public water and sewer is available for this sgite.
Maintenance agreeménts £or panhandle driveways are to
be recordad in the deeds of the lots havimg rights to
their use.

A waiver of open space granted. t—.-

Proposed hodse site and direction shown thus: CEEEEEEE%Z

S.W.M. iy WAIVER. CRAVTER JAn T, 1991
aad gradimy of lots to be limited to that

hnvcwaaa&‘:‘ for tHe ConsteusLion 9f houges and driveways

only.

There are no historic buildings, archeological sites,
endangered species habitat or hazardous materials on site.

The panhandle driveway shall be built in accordance with
standards established by the Director of Public Uorks. The
panhandle shall be paved within one year of the issuance

of the first occupancy permit and prior to the issuance

of the occupancy permit of the last lot to be served, which-
ever comes first. In D.R. zones, utilities shall be provided
to all lots to be served by the panhandle prior to the paving
of the pannandle driveway.

Panhandle lots subject to declaration and maintenance
agreements to be recorded among the Land Records of Baltimore
County at the time of deed recordastion. For uvanhandle lots;
refuse collection, snow removal and road mainienance will be

- provided to the junction of the panhandle and street R/W line
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only and not onto the panhandle lot driveway. ({Refuse to bLe
collected by Baltimore County). The proposed paving sections
shall e 8° CR-6 stone with a2 3' bituminous concrete surface
on ail panhandie roads. Widths are shown hereon,

Proposed parking area to be 8" pebbles or certified slag
over filter cleth (see detail), '

No further gubdivision of the parcel ef land shown hereon
will be permitted unless approved by the Baltimore County
Planning and Zoning Commission. '

Where applicable,utilities shall be installed in accordance
with current regulations or as amended by the Public Service
Commission of Maryland regarding underground utilities.

Ther are no wells, septié systems or underground fuel storage
tanks on this site.
L ]

A Critical Findings Plan has been submitted.

Tidal floodplain elevation = 9.4' - basement floor or first
floor- will be at least 1 foot higher.

Proposed dwelling shall be 10' or more from shoreline buffer.

Acceptance of this plan in no way binds Baltimore Caunty Into
refiuse COLiScCLiOMGl this deavelopment. Bt the time.os
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and after all regquirements (trash pads) have been met, a repre-
sentative of the Bureau will meet with the Developer or his
representative to discuss details of refuse collection.

Each lot will be brought to 15% forest cover.

- Tax map 97; block 22; parcel 346; lot 3.

Linear water frontage =.112.5'+/-.

Existing and proposed dwelling sites at elevation of 13' to 14t +7-.
0.033 Acre +/- part of lot 3 is for proposed pier.
Area within 50' of shoreline is 28% glope +/-.

This property is located in a Limited Development Area (LDA) of
the Chesapeake Bay Critical Ares.

Bownspout infiltration devices Dutch draingd) are to be utilized
to preserve water quality (see detall).

Trees and shrubs are to be planted in the shoreline buffer area,

Panmapytoces ala Bor [0 EEST WIDE wme e e oF Skisnng 20’ PEWATE
EasemEmnyr Foe Lor 14 € ArcEss 1o EvEe.

There shall be_no'cl.earing, grading, construction or disturbance
of vegetation in the wetlands, stream or shoreline buffers except

as permitted by the Baltimore County Department of Environmental
Protection and R&source Management.

LOMING COMMISSIONER'S NOTE

This development plan is approved by the Zoning Commisai

his interpretatign of the Zoning Requlations, ghat it co:giie:aiiihan
‘present policy, density, and bulk controlz ag they are dslineated in the
Regulatigns. Any part or parcel of this tract that has been utilized

for density to support dwellings shown thereon shall pot be further
divided, subdivxged. or developed for additional dwellings or any purpose
other than that indicated pregently on said plan., Utilization will

have occurred when & dwelling is constructed and
purpose of accupancy- transferred for the

ACCESEORY STRUCTURE NOTE

Envelopes shown hereon are for the lecation of-all
rincipal build
only, Accessory_struceures, fences, and projectiong intopzard: ma;ng:
gggs;;uz;:dB:r:zéga tg: envelope, but must comply with Sections 460 and’
ré County Zoning Regulati .
and applicabis besigic pﬂgmits.}g gulations {Subject to covenants

Building Setbacks

Window to Window - 40¢
Window to Tract Boundary - 35!
Window to Property Line ~ 15
Building to Tract Boundary - 30

Height to Height Requirements (Distances between facing elevaticn):
f=20at - 1A' Separation

20-25° 25' Separation

25-30¢ - 30* Separation
30-40" - 40' Separation
43-50 - 60' Separation

Building height - 50°¢ Max.
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JEFFREY A WAGGONER AND

PETITION OF:  TERRY WACGOMNER o

CI\‘;L ACTION # 94-CV-11048 /9773
SALVATORE A. FRASCKETTI,
IR.

IN THE MATTER OF

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE

ABOVE-ENTITLED CASE, AND ZONING i
COMMISSIONER'S . FILE AND EXHIRITS

&yw\ /[ (_k.U/K(.L L

gzj/@ffice
Date: -~ ({

. 1 . ‘

CIRCUIT COURT FOR BALTIMORE COUNTY
NOTICE OF CIVIL TRACK ASSIGNMENT AND 10:
SCHEDULING ORDER

PUTUXENT PUBLISHING COMPANY
September 2, 1993 Issue - Jeffersomian

Please foward billing to:

covs

Assigoment Date: 0 Julius ¥. Liciter, £a3.
“oeon 2 Ty Case Name; AFIINF 2000, 200 725770 305 W. Chesapeake Avenue
s / Case No.:___rvoawy » 7 i,

Towson, Maryland 21204
410-321-0600

The above case has been assigned to an EXPEDITED TRACK. If you, a party represented by you, or a wiiness
to be called on behalf of that party need an accommodation under the Americans with Disabilities Act, please
contact the Court Administrator’s Office at (410) 887-2687 or use the Court’s TDD line. (410) 887-3018. or the
voice/TDD M.D. Relay Service, 800-735 2258. Should you have any questions concerning your track assignment.

please contact . at (410) 887-_ 5, . You must notify this Coordinator within 15
days of the receipt of thls Order as to any conflicts with the following dates:

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

SCHEDULING ORDER

l. Motions to Dismiss under Md. Rule 2-322(b)aredue by . ... ... ... .. ... ....... 15 days

2 Plaintiff"s Expert Reports or Md. Rule 2-402(e)(1)
Disclosures are due by . . . ... ... ... ... . e i e XXX CASE NUMBER: 94-85-A (Item 87)

3. Defendant’s Expert Reponts or Md. Rule 2 402(3)(1) Q%0 Thogmmeon Boulevard
Disclosures are due by . . . ... ... . e e XXX SW/S Thompson Boulevard, SE of Sandlewood Road

4. Discovery must becompleted by . . ...... .. ... . . .. i 50 days 15th Election District - 5th Councilmanic

5. All Motions (excluding Motions in Limine) are due by . . . ... ........ ... .. ..., 60 days Petitioner(s): Salvatore A. Frascketti, Jr. and Deborah A. Frascketti

6. The Settlement Conference (District Court Jury Trial HEARTNG: TUESDAY, OCTOBER 12, 1993 at 10:30 a.n. in Rm. 106, County Office Building.
Prayers Only) i . . .. .. .ottt i 75 days

7. The TRIAL DATE is . . AWTTAL:. /2 thv. . Tawdiav,. dew L0 8 2 Doae, oo oo

Variance to allow a distance between piers of 17 feet in lieu of 20 feet and a distance from boundary

(Note: This is a firm trial date. No subsequem notice will be forwarded to line of 4 feet in lieu of 10 feet and to amend the Final Development Plan of the Prascketti Property.

counsel/parties concerning this date.)

CAREYRS M TN
Signature

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or
emergency situations. All requests for postponements must be submitted in writing with a copy to all counsel/parties
involved. All requests for postponements of cases filed after October 1, 1994 must be approved by t.he‘
Administrative Judge. '

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

(te
wn

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conferegc
person. All insurance representatives MUST attend this conference in person as well. Failure to attend may Rsult
in sanctions by the Court. Settlement hearing dates may be continued by Settlement Judges as long as mal'gates
are not affected. (Call [410] 887-2920 for more information.)

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FPOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.

Court Costs; All Court costs MUST be paid on the date of the settlement conference or trial. 3

¢c: Counsel/Parties, File, Assignment, dcmcl, Rev. 12/21/94

111 West Chesapeake Avenuce

Towson, MDY 21204

Q/\ !> Printed with Soybean Ink
1(

on Recychrd Paper

. Baltimore County Government .

Office of Zoning Administration
and Development Management

(410) 887-3353

December 16, 1993

NOTICE OF REASSIGNMENT

Continued from 10/12/93, 10/22/93,
CASE NUMBER: 94-85-A (item 87)

450 Thompson Boulevard

SW/S Thompson Boulevard, SE of Sandlewood Rcad
15th Election District - Sth Councilmanic
Petitioner{s): Salvatore A. Frascketti, Jr.

11/5/93, and 11/15/93

and Deborah A. Frascketti

Variance to allow a distance between piers of 17 feet in lieu of 20
feet and a distance from boundary line of 4 feet inlieu of 10 feet and
to amend the Final Development Plan of the Frascketti Property.

HEARING: TUESDAY, JANUARY 4, 1994 at 9:00 a.m. in Rm. 118, 0l4d
Courthouse, 400 Washington Avenue, Towson, Maryland 21204.

ARNOLD JABILON
DIRECTOR

¢c: Julius W. Lichler, Esq.
Salvatore Frascketti, Jr.
Jeffrey Waggoner
Gordon Fronk, Esq.
Thomas Phelps

Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

County Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

: Hearing Room - Room 48 Heari
| Old Courthouse, 400 Washington Avenue earing Room - Room 48

0ld Courthouse, 400 Washington Avenue

June 29, 1994

July 15, 1994

NOTICE OF ASSIGNMENT

NOTICE OF REASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE

UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY CIL BILL gg“gg }l'; FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL
NO. 59-79. . 59-79.
CASE NO. 94-85-A SALVATORE A. FRASCKETTI, JR., ET UX
i CASE NO. 94-85-A SALVATORE A. FRASCKETTI, JR., ET UX SW/s Thompson Boulevard, SE of Sandlewood Road

SW/s Thompson Bouleva
(950 Thompson Boule

. SE of Sandlewood Road
rd)

o 15th Election District 5th Councilmanic District
b 5th Councilmanig District
N kl/ VAR -To permit distance between piers of 17'
0\ ¢ 5 . > VAR -To perm distance between piers of 17' in lieu of required 20'; distance between
N A - in lieu of required 20'; distance between property 11?9 and pier of 4' in lieu of
. 5 A ‘ Y property Jdine and pier of 4' in lieu of required 10°'; also amend Final Development
N v {\Qf S e riquire/ 10'; also amend Final Development Plan.
. / v ' Plan.
| <Q<:/ L *uﬁéé e 5/27/94 -Z.C.'s Order in which Petition for
N 7 5/27/94 -Z.C.'s Order in which Petition for Variance was GRANTED.
; ’ \ V9!‘1ance was GRANTED.

ASSIGNED FOR: TUESPAY, OCTOBER 11, 1994 at 10:00 a.m.

cc: Julius W. Lichtey, Esquire
Mr. and Mrs. Saivatore A. Frascketti

Counsel for Petitioners
Petitioners

which was scheduled for hearing on October 11, 1994 has been REASSIGNED
TO AN EARLIER DATE at the request of Petitioners by letter filed

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE

(950 Thompson Boulevard)
15th Election District

7/11/94; and has been

REASSIGNED FOR:

WEDNESDAY, AUGUST 10, 1994 at 10:00 a.m.

S\®

. A

Mr. & Mrs. Jgffrey A. Waggoner Appellants /Protestants cc: 7 L\@ Counsel for Petitioners
Mr. and Mrs. Salvatore A. Frascketti Petitioners

Gordon D. Aronk, Esquire Counsel for Appellants /Protestants

Ms. Linda’D. Miller : Mr. & Mrs. Jeffrey A. Waggoner Appellants /Protestants

Ms. Donda L. Disney Vaura Gordon D. Fronk, Esquire

People’s Counsel for Baltimore County

Pat Keller Ms. Linda D. Miller

Lawrence E. Schmidt Ms. Donna L. Disney Vaura

mothy H. Kotroco People's Counsel for Baltimore County

W. Carl Richards, Jr. /ZADM Pat Keller

Docket Clerk /ZADM Lawrence E. Schmidt

Arnold Jablon, Director /ZADM Timothy H. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM

Kathleen C. Weidenhammer Arncld Jablon, Director /ZADM
Administrative Assistant
Kathleen C. Weidenhammer
Administrative Assistant
PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.
7% Puntod win Sopbean in N PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.
e on Hocycled Papet r Printed with Soybean tnk

on Recycled Paper

Baitimore Countv Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce

Towson, MD 21204

"
—

AUDGUST 27, 1993

NOTICE OF HEARING

The Zoning Commissioper of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Roam 106 ot the County Office Building, 111 W. Chesapeake Avenue in Towsan, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

" CASE NUMBER: 94-85-A (Item 87)

950 Thompson Boulevard

SW/S Thompson Boulevard, SE of Sandlewood Road

15th Election District - 5th Councilmanic
petitioper(s): Saivatore A. Frasckeiii, Ji. and Deborah
HEARING: TUESDAY, OCTOBER 12, 1993 at 10:30 a.m. in Rm. 106, County Office Building.

3 Doar i rbrmd &3
Oe & LUOCACS L

Variance to allow a distance betwsen piers of 17 feet in lieu of 20 feet and a distance from boundary
line of 4 feet in liew of 10 feet and to amend the Final Development Plan of the Frascketti Property.

(%)

Arnold Jabldm - - -
Director

cc: Salvatore and Deborah Frascketti
Julius W. Lichter, Esqg.
Jeffrey A. Waggoner

HOTFS:(l)ZOlIHGSIGN&POSTHUSl‘BERETUREEDTORHIM,llIH CHESAPEAKE AVENUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3333.
{3) FOR TNFORMATION COMCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

:ACROFILme

. Prmted with Soybean (nk

AR acrtnn Manay

@ o
County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 11, 1994

(410) 887-3353

NOTICE OF DELIBERATION

Having concluded this case on August 10,

Appeals has schedul
matter of:

1994, the County Board of
the following date and time for deliberation in the

SALVATORE A. FRASCKETTI, JR., ET UX
CASE NO. 94-85-A

,y/(/

Thursday, September 1, 1994 at 9:00 a.m. b}

LOCATION : Room 48, Basemenhi, 0Old Courthouse kab) Dﬁf
¢ o
5 ;\\)/W
* N Tl T
cc: Mr. and Mrs. Salvatore A. Frascketti- Ilfliﬂe F Petitioners
.

# Mr. & Mrs. Jeffrey A. Waggoner.~” Tfe

Appellants /Protestants
Gordon D. Fronk. Esquire w Fron

4# Ms. Linda D. Miller - ver LisTeD
s Ms. Donna L. Disney Vaura v .M. -Tope

# People's Counsel for Baltimore County — r&r /N ¢ AsE
Pat Keller

Lawrence E. Schmidt
Timothy H. Kotroco

"2 W. Carl Richards, Jr. /ZADM
1134 Docket Clerk /ZADM
pc Arnold Jablon, Director /ZADM
James H. Thompson /Zoning Enforcement
W - Craig McGraw /Zoning Enforcement

Kathleen C. Weidenhammer
Administrative Assistant

1.
= Prntod wilh Soybean Ink
on Hecycled Papor
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Hatarshed 21; subpewershed 19%; census tract 4511;
councilmanic district 5.

ADP'S 4 % 12.4 » 49.6

Principal building setbacks: Sge Alorw *50.

3

ot 1, 2 & 3 ars improved by singls family dwellings, -
lot 3A is for sale for a single family dwelling.

Entire site iz grass.
Fublic water and sewer is avaiiable for this site,
Haintenance agreements for panhandle driveways are te

be recorded in the deeds of the lots having rights to
their use.

A waiver of epen space granted, 9-2/-23 t.,.
Proposed house site and direction shown thus: H
B0 nclE, WAVER CRANTRD 1av. 0, 198]

€lsaring and grading of lots to be limited to that
nacesaaly foFf the consirucstion of houses and drivewaya

only.

Thers are no historic buildings, archeolegical sites,
endangerad specias habitat oy hazardous materials on site.

The panhandle driveway shall be built in aceordance with
standards established by the Director of Public Works. The
panhandle ghall be paved within one yesr of the issuance

of tha first sosunanov merpit s8d prior to the issuance

of the oscupancy parmit of the last lot to be served, which-
éver comes first., In D.R. zones, utilities ghall be provided
to all lots to be served by the panhandle prior to thes paving

of the panhandle driveway.

Panhandle lots subject to declaration and maintenance
agreaements to be recorded among the Land Reeords of Baltimore
County at the time of deed recordation. TFor panhandle lots)
refuse collection, snow removal and road maintenance will be
provided to the junciion of the panhandle and street R/% line
nnli and not onto the panhandle lot driveway., (Refuse te be
collected by Baltimore County). The proposed paving sections
shall be 8' CR-6 gtone with & 3' hituminous conorete surface
on all panhandle roads. WWidths are shown hereon,

Proposed parking area to bs 8" pebblas or certified siag

- aver Eilter cloth {(see detsil).

Ro further subdivision of the parcel of land shown herson
will be permitted unless ;pf:ﬁ#td by the Baltimore County
Planning and Zoning Commiss .

Where applicable,utilities shall be installed in acesrdance
with current regulations or as amended by the Publio Service
Commigsion of Maryland ragarding undszgr2und utilities.

Ther are no wells, septic systams or uvnderground fuel storage
tanks on this site. -

A Critical Findings Plan has bsen submitted.

Tidal floodplain alevation = 9.4* -~ basament floor or first
floor-r will be at least 1 foot higher.

Proposed dwelling shall be 10° or mors from shoraline buffer.
Acceptance of this plan in no way binds Baltimore County Into
refuxs collaction of this developmant. At the time of construetion
and after all requirements (trash pads) have been mat, a repre-
santative of the Bureau will meet with the Developer or his
reprasaentative to discuse details of refuse collection.

Each lot will be brought to 15% forest covar,

Tax map 97; block 22; parosl 348; lot 3.

Linear water frontage w» 112.5% /-,

-

Existing and proposed dw-!ling sites at slevation of 13' to 1é'+/~,
0.02% Acre +/- part of lot 3 is for proposed pier.
Avex within 50' of shorsline is 28t slope +/-.

This property is located in a Limited Development Area (ILDA) of
ths Chesapaake Bay Critical Area. pae

Downspout infiltration devices {Dutch drains) ars to be utilized
to preserve water gquality (sas detail),

Treeas and shrubs are to be planted in tha shoreline buffer area.

Parivia prms ARt Boye (O NIRT WIOE Witk o Vol o5 Sxigrmg g " PRVATE
Eangmmnyr POR Lov | 4 2 AvcEns To Eved.

There shall be no clearing, grading, construction or disturbancs
of vegetation in the wetlands, strssm oF shoreliine buifers except’
as permittad by the Baltimors County Department of Enviroamental
Protaction and Rdsource Managamant.

LONING COMMYSSIONER'S NOTE ~

Thig devalopsent plan is approved by the Soning Commissionsr based on
his interpretation of tha Zoning Regulations, that it complies with
prassnt policy, density, and bulk controla as thay ayre delinested in ths
Regulations. Any part or parcel of this tract that has basn utilized
for dansity to support dwallings shown therson shall aot be further
divided, subdivided, or developsd for additicnal dwellings or an urpass
other than that indicatad pressntly on said plan., Deilisation w{lg

bave ococurred when a dwelling is constructsd and transferred fopr the
purposs of oUCuUpERCY. ’

ACCESSORY STRUCTURE NOTE

Enveicpes shown hareon are for the Iocation of-all prinecipal muug:
only, Accessory structares, fences, and projsctions into yards may .
constructed gutaide the snvelops, but must comply with Sections 400 and
351 of the Baltimore County Soning Regulations., {Subject to covenants
and applicable building permits.) :

Building Setbacksa
Window to Window

- 4p
¥indow to Tract Boundary - 35¢
¥indow to Property Line - 15
Building to Tract Boundary - 30°

Haight to Height Requirements (Distances between facing elevation):
Q=20 - Separation
20-25" - 25' Separation
25-30° - 30* Saparation
30=40" - 40' Separation
43=50 - 60' Separation

Building height = 50* Max.
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councilmanic district 5.

2. ADT'S 4 x 12.4 = 49.6

lot 3A is for sale for a single

5. Entire site is grass.

their use.

8. A waiver of open space granted.

only.

13, The panhandle driveway shall be
standards established by the Di
nanhandle shall he paved within

of the occupancy permit of "the
ever comes first. In D.R. zone

of the paniandle driveway.

14. Panhandle lots subject to decla
agreszments to be recorded among

enly and not onto the panhandle
collected by Baltimore Countyl.
shall be 8' CR-6 stone wiih a 3
‘on all panhandle roads. Widths

over filter cloth (see detail).

Planniag and Zoning Comm1551on.

tanks on thig site.

g

23. Tnch lot will be brought to 5%

27. 0.025 Aere +/~ part of lot 3 is

- 28. Area within 50' &f shoreline is

30. Downspout infiltration devices

24, LYNING COMMISSLONER'S NOTE

purpose of accupancy.

B35  ACCESSORY STRUCTURE NOTE

301 of the Baltimore County Zoning
and applicable building permits.)

9. Building Setbacks

Window to Window -
window to Tract Boundary -
viindow to Property Line -

2uilding to Tract Boundary -

Height to Height Requirements

9, Proposed house site and direction shown thus:

ii. Clearlny and gradilng of lois ko
necessary for the construction of bhous2s and drivewavs

12. There are nro historic buildings,
endangered species habitat or hazardous materials on site.

County at the time of deed recordation.
refuse collection, snow removal and read mainlenance will be
provided to the junction of the panbandle and street R/W line

2%. Linear water frontagqe = [12.5%'+/-

26. Fxisting and propnsed Adaelling sites ar alevation
g ] H 2]

1. Watershed 21:; subsewershed 3%; census tract 4511;

]

3. Principal building setbacks: sge Abre 36

family dwelling.

6. Public water and sewer is available for this site.

q-Z21-863

4. Lots 1, 2 & 3 are improved by single family dwellings,

7. Maintenance agreements for panhandle driveways are to
be recorded in the deeds of the lots having righis to

L

16. S WM. Sehe=mEEarmmst. WAIVER CRAVTED 160 1, 199

be limited Lo Lhal

archeologienl cites,

built in accordance with

rector of rublic Torks.

The

one woo f t+he iczuance
one yoar oI the 1s3uanc

of the first occupancy permit and nrior to the issuance
last lot to be served,

which-

s, utilities shall be provided

ration amd naintenance

to all lots to be served by the panhanile prior to the paving

the Land Records of Baltimore

Tor panhandle

lots;

lot driveway. (Refuse to be
The provosed paving sections

' obituminons concrece

are shown hereon.

13. A Critical Findings Plan has been submitted.

20. Tidal floodplain elevation ='3.4' - basement floanr o
' floor" will be at least 1 foob highor.

21.  Froposed Awolling shall he 100 ar moce Trom choeetsgn

farnat covnr,

24, Tax map 97; block 22; parcel 316: 1aov 3.

s

for provosaed pier.

29% slora +/-,

vy

o

sur face

15. Proposed parking area to be 8" pebbles or certificd slag

l6. o further subdivision of the parcel of land shown hereon
will be permitted unless approved by the Baltimore County

17. W@ere applicabie,utilities shall be installed in accordance
with current regulations or as amended by the Public Service
Commission of Maryland regarding underground utilities.

18. Ther are no wells, sepric gystems or underground fuel storage

firnt

(A3 EAT

22. ricceptance of this plan in no way binds Baltimore County Into
refuse collection of this development.
and after all requirements (trash pads! have been net,
sentative of the Bureau will meet with the Developer or his
representative to discuss details of refuse collection.

At the time of construction

a repre-

IR AN RN

23. This property is located in a Limited Dovolopmont Aren
the Chesapeake Bay Critical Area.

{Tha) f

{(Dutch draind) are to be utilizen
to preserve water guality (ser detail).

31. Trees and shrubs are to be planted in the shoreline buffer area.

3z. PAMHANI?&,&: AL Bor O FEEST WIDE Wity TwE Vse oFf Elsayg 20" PRIVATE
Easemeng Foe lor 14 2 dccEns 10 EvER

33. There shall be no clearing, grading, construckion or disturbance
of vegetation in the wetlands, stream or shoreline buffers except
as permitted by the Baltimore County Department of Environmental
Protection and Rdsource Management.

This development plan is approved by the Zoning Commissioner hased on

his interpretation of the Zoning Regulations, that it complies with
present policy, density, and bulk controls as they are delineated in the
Regulations. Any part or parcel of this tract that has been ntilized

for density to support dwellings shown thereon shall not be further
divided, subdivided, or developed for additional dwellings or any purpose
other than that 1ndxcated presently on said plan.

Utilization will
have occurred when a dwelling is constructed and transferred fnr the

Envelopes shown hereon ars for the location of-all principal build dings
only. Accessory structures, fences, and projections into yards wmay be |
constructed qutside the envelope, but must comply with Sections 400 and

Regulations. ({Subject to covenants
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P e QET4 S 94-85-A -Salvatore A. Frascketti, Jr.

. ] Ct REVERSES CBA; DENIED VAR.
. : hristian M. Kahl - 6/30/95)}
S/67- 75"
PETITION OF JEFFREY A. WAGGONER * IN THE CIRCUIT COURT
AND TERRY WAGGONER
* FOR
FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY * BALTIMORE COUNTY -
BOARD OF APPEALS OF -
BALTIMORE COUNTY * CASE NO. 924CV11048 o
=

IN THE CASE OF: 1IN THE MATTER *
OF SALVATORE A. FRASCKETTI, JR.

[
-

FOR A VARIANCE ON PROPERTY * -
LOCATED ON THE SOUTHWEST =
SIDE OF THOMPSON BOULEVARD, * <
SOUTHEAST OF SANDLEWOOD ROAD =
15TH ELECTION DISTRICT *

5TH COUNCILMANIC DISTRICT

CASE NO. 94-85-a *

x

* * * * * * * * * * x * * * * *x * %* * * *

MEMORANDUM OPINION AND ORDER

This is a Protestants' appeal from a decision of the County
Board ot Appeals of Baltimore County ("CBA"}, affirming the
Zoning Commissioner's grant of area variances to the owners of
waterfront property with respect to the placement of a pier
extending into the waters of Back River. Protestants own an
adjacent parcel which also fronts on the river. Argument was
heard by the Court on June 8, 1995 from counsel for the
Protestants only. Neither petitioners, who are ﬁresently not
represented by counsel, nor any other parties, appeared for
argument.

The CBA, by Opinion and Order dated November 4, 1994,
granted variances from Sections 417.3.B and 417.4 of the

Baltimore County Zoning Regulations (BCZR), as well as the

Zoning Commissioner's Policy Manual diagram so as to allow a

distance between piers of 17 feet, in lieu of the required 20
feet, and a distance between the property line and the subject

pier of 4 feet (or less), in lieu of the required 10 feet, and

-

o ; o

the completion of it, advised again of its improper location,

precluded use of the pier for commercial or rental purposes or
use of either of the piers on Petitioners' property by persons
other than the owners of the properties from which they extend.
Protestants' principal complaint concerns the variance approving
the construction of the new pier less than 10 feet from the
common boundary line between their property and that of
Petitioners, who erected the pier in the offending location
before seeking these variances.

The factual history is well-documented in the pleadings and
in the opinions of both the Zoning Commissioner and the CBA,
and will not be set forth fully herein. In pertinent part,
Petitioners acquired a parcel of land of approximately 1.67
acres in 1980, located between what is now Thompson Boulevard
and the waters of Back River. The river frontage is 113 feet.

The property was and is zoned D. R. 5.5, and was unimproved at

T

he time Petitioners acquired it. Petitioners developed the
property first by building a home in its approximate center,
which they occupied. Later, they subdivided thefproperty as a
minor subdivision into Lots 1, 2 and 3, selling off Lots 1 and 2
fronting on the road and keeping for themselves Lot 3, the
larger waterfront lot on which their home had been erected. The
subdivision plat is in evidence as Protestants' Exhibit 3.

Petitioners remained in the home constructed on the
original Lot 3 until November, 1993, when they moved into a new
home which they had built between the first home and the river,
on Lot 3A, created by a resubdivision of Lot 3. Before the

resubdivision and construction of the new home, they had, in

@ 5 ®

L P o

1987, caused an L-shaped pier to be built along the waterfront
of the property. The western edge of this pier is some 27 feet
from the common boundary of the parties, to the west. To the
east of the pier there is approximately an 80 foot expanse of
shoreline to the easterly boundary of Petitioconers' property. At
the time of the erection of the L-shaped pier, Petitioners had
" no plans to erect any additional piers.

when the resubdivision of Lot 3 was undertaken in 1991,
the Petitioners created a separate appendage to the new Lot 3,
located along the waterfront on the west, for the purpose of
establishing a fee simple base for the erection of a new pier to
benefit the purchasers of new Lot 3, which was improved by
Petitioners' original home. The revised Lot 3 reserved an
easement for access to the waterfront parcel over the same
easement area which had previously been created to allow the
owners of Lots 1 and 2 access to {(but apparently not use of )
the waterfront. The minimum water frontage requi;ed to permit a
new pier to be constructed would have been 26 feéL, provided
there were no other existing pier within 10 feet of the new line
of division of Lot 3A and the waterfront portion of Lot 3.
However, the Petitioners did not take into account the location
of the L-shaped pier. The proposed waterfront parcel overlapped
a portion of the width of that pier and caused it to straddle
the proposed line of division between Lot 3A and new Lot 3's
appendage.

On the Final Development Plan which the County required be

filed for the now major subdivision of more than 3 lots

@ 7 ®

9 4 ®

(Protestants' Exhibit 12), the L-shaped pier was drawn and
identified as "Existing Pier," with setback notations of "10'
Min" and arrows to each of the east property boundary and the

newly proposed west property boundary in common with the

proposed rectangular waterfront parcel. Additionally, the new

pier was drawn on the Plan and identified as the "Proposed
Pier," with setback notations of "10' Min" and arrows to each of
the east and west property lines of the rectangular waterfront
parcel.

Neither pier was drawn or located to scale, so there

appeared to be adequate frontage to provide for both piers

according to the Plan.

A char+ +3
A Enort tim

6) was approved by County agencies, providing for a revision to
the shape of the waterfront parcel, so that the distance from
the L-shaped pier to the newly proposed boundary line of the Lot
3 waterfront parcel was 10 feet, and the distance from the same
boundary to the proposed new pier was 10 feet; however, the

A

distance from the proposed new pier to the boundéfy line to the

west was not depicted. Petitiocners claim to have erected the

new pier in accordance with the Final Development Plan (and the
Seccond Corrected Plan, Protestants' Exhibit 7) which had been
approved by the County and pursuant to a building permit,
contending that they acted in reliance on approvals obtained
from County agencies.

Before construction of the new pier began, Petitioners were

warned by Protestants that the location of it was too close to

the common boundary, but they constructed it nonetheless. After

agency's decision must be supported on the facts that were found regulations, 1f enacted, they normally had to conform to the
they sought and obtained the variances which are the subject of

by the agency and stated in the agency's opinion. When the provisions of Article 66B.

In North V _St. Mary's County, 99 Md. App. 502 {1994), the

this case.

o . . a variance is sought must have
may not be supplied by the parties, and the Court will not glean many of the provisions in Article 66B. Code, Art. 66B,

SCOPE OF REVIEW

the record in search of evidence to support the agency’s §7.03. Nevertheless, the language of Art. 66B relating to prope i?her?nt he area; 1oe.. ive hazed DY otner
properties in the area, i.e., its shape, topography, )
sgbsgrgace condition, environmental factors, historical
51gn1f1cance, access or non-access to navigable waters,
practical restrictions imposed by abutting properties
(such as obstructions) or other similar restrictions.
In respect to structures, it would relate to such

chargcteristics as unusual architectural aspects and
bearing or party walls.

conclusions. Ocean Hideaway Condo. V Boardwalk Plaza, 68 Md. variances is virtually identical to the provisions of the

The Scope of review by this Court of the actions of an

App. 650 (1986). The agency's opinion must contain something - Baltimore County ordinance.

administrative body such as the CBA is such that the Court

more than conclusory statements or mere boilerplate The Article 66B provision that establishes variance
may, through appeal or otherwise, correct any abuse of

resolutions. Turner V Hammond, 270 Md. 41 (1973); Pistorio V

authority in local zoning ordinances is Section 1.00(3j). With
discretion by such an administrative agency or modify its

Zoning Board, 268 Md. 558 (1983).

respect to area variances, this section defines a variance as
actions when they are unsupported by facts, or are arbitrary,

In the instant case, the only reference by zoning

Moreover, a reviewing court is under no constraints in ' follows:
illegal, capricious or unreasonable. Heaps V Cobb, 185 Md.

authorities to any such characteristic of Petitioners' property

reversing an administrative decision which is premised solely [M]Jodification only of density, bulk or area

requirements in the zoning ordinance...where owing
to conditions peculiar to the property, and not the
results of any action taken by the applicant, a
literal enforcement...would result in either, as
spegified by the local governing body in a zoning
ordinance, unnecessary hardship or practical
difficulty. ([Emphasis added.]}

was mention of its elevation being somewhat lower in the center,
372 (1945). However, the scope of judicial review of decisions

upon an erroneous conclusion of law. People's Counsel for

by administrative agencies is narrow, recognizing that Board

near the waterfront. However, this differing topography was

Baltimore County V Maryland Marine Manuf., Inc., 316 Md. 491

apparently the result of actions taken by the property owner to
members have expertise in a particular area and ultimately :

(1989), quoted with favor in United Parcel V People's Counsel,

should be free to exercise their discretion as such. Finney V ]

regrade it and improve sight lines to the river from the
g 93 Md. App. 59 (1992). When reviewing questions of law, the

residence. (R., p. 26)
Halle, 241 Md. 224 (1966). Thus a reviewing court will not

. Indeed, topographic maps in evidence
The Baltimore County 2oning Ordinance in Section 307.1, ’ ’

o - ‘ ' show no significant differences in th i i i
: reviewing court may reach its own conclusions without deference _ _ _ . | e respective configurations
substitute its judgment for that of an administrative board ' under "VARIANCES", provides in pertinent part that the zoning

‘{.
to the opinion of the administrative body. Columbia Road

‘ of the several properties in the vicinit j
here the i is freely debatable and the record contains entities ‘ ® ¥ of the subject
where e issue is freely deba e an e re n

citizens' Assoc. V Montgomery County, 98 Md. App. 695 {1994).

substantial evidence supporting the administrative decision.

property prior to the grading work they themselveé caused to be
shall have...power to grant variance from ...area

regulations,...only in cases where special circumstances
or conditions exist that are peculiar to the land or
structure which is the subject of the variance request
ggg where strict compliance...would result in practical
difficulty or unreasonable hardship... [Emphasis added.]

Montgomery County V Woodward and Lothrop, Inc., 280 Md. 686
APPLICABLE LAW
(1977).

performed.

(See, for example, the 1954 topographic map in

evidence as Protestants' Exhibit 14.)

The CBA's opinion is devoid of any reasoning as to how or
Appellate courts have frequently observed that an order of
°F Y The State Zoning Enabling Act was enacted by Chapter 705 of

The Court of Appeals in Easter V City of Baltimore,
an administrative agency must be upheld on judicial review if it

why special circumstances existed in this case, and the Board

the Acts of 1927. It has since been codified as Article 66B of 195 Md. 395 (1950), stated that in order for a variance to be

the Annctated Code of Maryland (1957, 1988 Repl. Vol., 1994 Cum. granted it

made no factual findings that would support that conclusion.
is not based on an error of law, and if the agency's conclusions

reasonably may be based upon the facts proven. Ad+ Soil, Inc.

Moreover, Petitioners failed to meet their burden of proof with

Supp.) Although it was generally understood that local must be shown that the hardship affects the particular

prgmises and is not common to other property in the
neighborhood. [Emphasis added.]

V County Commissioners, 307 Md. 307 (1986). However, the

regard to the practical difficulties requirement. An applicant
municipalities were not required to enact local zoning

seeking a variance from area restrictions in Baltimore County

| _ . _ _ must show that "strict compliance ... would result in practical
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Watershed 21; subsewershed 3Y9; census tract 4351il;
counciimanic district 5.

ADT'S & x 12.4 = 49.6
Principal building cothacks: age Alorw 30

Iots 1, 2 & 3 are improved by single family dwellings,
lot 2A is for sale for a single family dwelling.

Entire gite is grass.

Public Wwater and sewer iz available for this site,
Maintenance agreements for panhandle driveways are to
be recorded in the deeds of the lots having rights to
their use.

b waiver of Qp&l‘; space granted. 4-21-8% t_..

Proposed house site and direction shown thus: H

TBJHLWM. eeheeaddrunninl. WAVER. GRANTED JAN. 1, 199]

Clearing and grading of lots fo bz limited to that
necessary for the construction of houses and driveways
only. ‘

There are no higto buiiuings, archeclogical sites,
endangered spec'es hahitat or hazardous materials on site.

The panhandle driveway shall be built in accordance with
standards established by the Director of Public Horks. The
panhandle shall be paved within ohe year of the issuance

of the first occupancy permit and prior to the issuance

of the oucupancy permit of the last lot tb be.served, which-
ever 'comes First, In D.R. zones, utilities shall be provided -
to all lots to be serxrved by the panhandle prior to the paving
of the panhandle driveway.

Panhandle lots subject to declaration and maintenance
agresments to be recarded awong the Land Records of Baltimore
County at the time of deed recordation. For panhandle lots;
refuse collection, snow removal and road maintenance will be
provided to the junction of the panhandle and street R/W line
ouly and not onto the panhandle lot driveway. [(Refuse to ke .
collected by Baltimore County). The proposed paving sections
shall be B' CR-6 stone with a 3' bituminous concrete surface
on all panhandle roads. Widths are shown hereon,

Proposed parking area to be 3" pebbles or certified slag
over fLilter ¢loth {see detail}.

e further subdivision of the parcel of land shown hereon
will be permitted unless approved by the Baltimore County
Planning and Zoning Commission.

WYhere applicable,utilities shall be installed in accordance
with current regulations or as amended by the Public Service
Commission of Maryland regarding underground utilities.

Ther are no wells, septic systems or underground fuel storage
tanks on this site.

& Critical Pindings Plan has been submitted.

L

Tidal floodplain elavation = 9.4' - basecment floor or first
£loor-+ will be at least 1 foot higher.

Proposed dwelling shall be 10' or more from shoreline buffer.
Aceeptance of this plan in no way binds Baltimore County Into
refuse collection of this development. At the time of construction
and after all regquirements (trash pads) have been met, a repre-
sentative of the Bureau will meet with the Developer or his
representative to discuss details of refuse collection.

Each lot will he brought to 15% forest cover.

Tax map 97; block 22; parcel 346; lot 3.

Linear water fronbtage = 112.5%/-,

Bxisting and proposed dwelling sites at elevation of 13' o 14'4+/-,

0.025 Acre +/~ part of lot 3 is for praposed pier.
Area within 50°' of shoreline iz 28% slope +/-.

This property is located in a Limited Development Area (LDA) of
the Chesapeake Bay Critical Area.

Downspout infiltration devives IDutch draing) are to be utilized
Lo preserve water gquallity (see detail).

Trees and shrubs are to be planted in the shoreline buffer area.

PAMHAM&:.:; ALy Borw 10 EEET WIDE WirK THE S oF Exisnyg e0’ PRIIATE
Easerimr Foe Lor 142 ArcEss 7o Brvee,

There shall be no clearing, grading, construction or disturbance
of vegetation in the wetlands, stream or shoreline buffers except
as permitted by the Baltimore County Department of Environmental
Protection and Résource Management.

w3
SLONING COMMISSIONER'S NOTE

This development plan iz approved by the Zoning Commissioner based on

his interpretation of the Zoning Regulations, that it complies with
present policy, density, and bulk controls sg they are delinecated in the
Regulations. Any part or parcel of this tract thst has been utilized

for density to support dwellings ghown thereon shall not be further
divided, subdivided, or developed for additional dwellings or any purpose
other than thai indicated presently on said plan. ©tilization will

bhave ocourred when a dwelling is constructed and transferred £or the
purpose of oscupancy.

BCCESSQRY STRUCTURE NOTE : i

Envelopes shown hereon are for the location of-all principal buildings
only. Accessory gtructures, fenwes, and projectione into yards may be
congtriucted outside the envelope, but must comply with Sections 480 and’
301 of the Baltimore County Zoning Regulations. {Subject to cavenants
and applicable building permits.)

Buxldlng Sethacks

Findow to Window - 407

Window to Tract Boundary - 35t

window to Property Line - 150 .
Building te Tract Boundary -~ 30°

Height to Height Requirements (Bistances between facing elevation):

0-~20° - 16* Separation
20-25" - 25" separation
«25-307% - 30 Separation
30-40° - 40' Separation
40-50 - 60' Separation

Byilding height -~ 50' Max.
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TASEMENTS
HIGHWAY § HIGHIVAY WIDEPING, DLOPE , DRAINAGE ’u]'n.\‘w

5\-\qowu ::’z{.ou ARE RESERVED UNTO THE DEVELOPE®R § ARY OFFLRED
FoR PEDICATION To DALIIMORE CO.MD. THE PEVELOPER HiS PESONAL

A

i A A R e

REVPRESENTATWES § ASSIgNS SHALL cmu}y SAID AREAS BY PEEY To
BALTIMORE CO. MD AT NO COST.
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County Board of Appeals of Baltimore County County Board of Apprals of Bnltimnrrgauntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE 400 WASHING Baltimore County Government
TOWSON. MARY > . TON AVENUE . - Lo ve: >

' LAND 21204 - TOWSON. MARYLAND 212 Office of Zoning Administration

(410) 887-3180 (4;0) 887-3180 04 and Development Management

OLD COURTHOUSE, ROOM 49

A t ’
ugust 30, 1994 September 2, 1994

11 West Chesapeake Avenue (410) 887-3353
S 4 .
NOTI1 owson, MD 2120
CE OF POSTPONEMENT SECOND NOTICE OF DELIBERATION :

Octcber 4, 1993
RE: SALVATORE A. FRASCKETTI, JR., ET 4
E R SCKET ’ . 1324 Having concluded this case on August 10, 1994, the County Board of

Appeals has scheduled the following date and tim
matter of: 9 e for deliberation in the

which was scheduled for public deliberation on Thursday, September 1, 1994

has been
possible.POSTPONED by the Board, to be reset to another date as soon as

assigned.

Julius W. Lichter, Esquire

305 W. Chesapeake Avenue
All parties listed will be notified when that date has been SALVATORE A. FRASCKETTL, JR., ET UX Towson, Maryland 21204
Should you have any questions, please call 887-3180. CASE NO. 94-85-A :

RE: Case No. 94-85-A, Item No. B7
Petitioner: Salvatore A. Frascketti, et ux
Petition for Variance

CASE NO. 94-85-A

DATE AND TIME : Wednesday, September 14, 1994 at 9:00 a.m.

LOCATION : Room 48, Basement, 0Old Courthouse

Salvatore A, Frascketti, Jr., et ux Dear Mr. Lichter:

SW/S Thompson Boulevard, SE of Sandlewocod Road

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
(950 Thompson Blvd.)

submitted with the above referenced petition. The attached comments from

each reviewing agency are not intended to indicate the appropriateness of
cc: Mr. and Mrs. Salvatore A. Frascketti

Petitioners 15th District Appealed: 6/13/94 the zoning action requested, but to assure that all parties, i.e., zoning
commissioner, attorney and/or the petitioner, are made aware of plans or
Mr. & Mrs. Jeffrey A. Waggoner Appell problems with regard to the proposed improvements that may have a bearing
. ants /P
Gordon D. Fronk, Esquire PP /Protestants on this case.
Ms. Linda D. Miller cC: Mr. and Mrs. Salvatore A. Frascketti Petitioners Enclosed are all comments submitted thus far from the members of ZAC
Ms. Donna L. Disney Vaura M that offer or request information on your petition. I1f additional
p 1 Gﬁ;dgnmgs.Fgeflireg A-iWBQQOner Appellants /Protestants comments are received from other members of ZAC, I will forward them to
eople’'s Counsel for Baltimore County ' onk, Esquire you. Otherwise, any comment that is not informative will be placed in the
Pat Keller M Lind hearing file. This petition was accepted for filing on August 20, 1993,
giwrelr:ce E. Schmidt M:. Dogn: 2 gi;ler v and a hearing was scheduled accordingly.
mothy H. Kotroco . . ney vaura
W. Carl Richards, Jr. /ZADM People" The following comments are related only to the filing of future
DOCth Clerk /ZADM P::pleiegounsel for Baltimore County zoning petitions and are aimed at expediting the petition filing process
Arnold Jablon, Director /ZADM with this office.
James H. Thompson /Zoning Enforcement ! Lawrence E. Schmidt
Craig McGraw /Zoning Enforcement Timothy H. Kotroco 1. The director of Zoning Administration and Development Management
W. Carl Richards, Jr. /ZADM has instituted a system whereby seasoned zoning attorneys who
: ROCkfg Clerk /ZADM feel that they are capable of filing petitions that comply with
Jrno Jablon, Director /ZADM all aspects of the zoning regulations and petitions filing
Camfs H. Thompson /Zoning Enforcement requirements can file their petitions with this office without
raig McGraw /Zoning Enforcement the necessity of a preliminary review by zoning personnel.
:;:‘lillge: Ct-_'iileidenhamer Kathleen C. Weidenhamm
nistrative Assistant : er
27 Printod wih Soybean Ik . Administrative Assistant
o on Recycled Paper ™ ‘;} Prmle:mlh:;ybcan losk MED
Ao e on Recycied Paper lL

R . . Q. James Lighthizer .
b . Secretary . .
Zoning Plans Advisory Committee Comments - - MaryiandnepadmentOfn-anspon‘atlan Hal Kassoft
Julius W. Lichter ) . . X . s . " c
) Ad Committee Comments ation Administrato
Date: October 4, 1993 Zoning Blame mter State Highway Administr
Page 2 Date: October 4, 1993 . BALTIMORE COUNTY, MARYLAND
Page 2

INTER-OFFICE CORRESPONDENCE
2. Anyone using this system should be fully aware that they are

responsible for the accuracy and completeness of any such 2. Anyone using this system should be fully aware that they are

TO: Arnold Jablon, Director DATE: August 30, 1993
petition. All petitions filed in this manner will be reviewed and responsible for the accuracy and completeness of any such 7 Zoning Administration and
commented on by zoning personnel prior to the hearing. In the petition. All petitions filed in this manner will be reviewed and : ‘L(/ ¢ C/_ = Development Management
event that the petition has not been filed correctly, there is commented on by zoning personnel prior to the hearing. In the -
always a possibility that another hearing will be required or the event that the petition has not been filed correctly, there is
zoning commissioner will deny the petition due to errors or always a possibility that another hearing will be required or the - Re: Baltimore County FROM: Pat Keller, Deputy Director
’ incompleteness. zoning commissioner will deny the petition due to errors or Ms. Helene Kehring . ltem No.: J £7 W'C'ﬁ) Office of Planning and Zoning
. . - . incompleteness. Zoning Administration and T
3. Attorneys, engineers and applicants who make appointments to welopment Management
file petitions on a regular basis and fail to keep the 3. Attorneys, engineers and applicants who make appointments to Develop B 1di SUBJECT: Petitions from Zoning Advisory Committee
appointment without a 72-hour notice will be required to submit file petitions on a regular basis and fail to keep the County Qffice bullding
the appropriate filing fee at the time future appointments are appointment without a 72-hour notice will be required to submit Room 109
made. Failure to keep these appointments without proper advance the appropriate filing fee at the time future appointments are 111 W. Chesapeake Avenue
notice, i.e. 72 hours, will result in the forfeiture loss of the ; made. Failure to keep these appointments without proper advance Tovizam }.{aryland 21204
filing fee. notice, i.e. 72 hours, will result in the forfeiture loss of the
filing fee. _ The Office of Planning and Zoning has no comments on the following petition(s):
If you have any questions concerning the enclosed comments, please .
feel free to contact Charlotte Minton in the zoning office at 887-3391 or 1f you have any questions concerning the enclosed comments, please Dear Ms. Kehring: Item Nos. 62, 71, 72, 73, 74, 76, 71, 78, 81, 82, 84, 86, 87 and 88.
the commenting agency. feel free to contact Charlotte Minton in the zoning office at 887-3391 or . ) ve no obiection to
the commenting agency. This office has reviewed the rCfchSCCd 1;::;1 g:nri:v:f:cac:cd by aiy State Highway If there should be any further questions or if this office can provide additional
X approval as it does not access a State roadway information, please contact Jeffrey Long in the Office of Planning at 887-3480.
Very truly yours,

=y

rr
W

W
b
144 K - [me/

Administration projects.
Very truly yours, I o
- 11 at 410-333-1350 if you have any questions. ,} { (
LU -..Qolva 1 Rich {91’ w M : *QL : Please contact Bob Small a orepared by: O)efon
W. Carl Richards, . . ,

. L f
zoning Cgoydinator W. Carl Richards, Thank you for the opportunity to review this item.

. .  toning Cooydinator _ Division Chief:
WCR: cmm o - Vcr}r truly yours,
WCR:cmm

.',/5,@/(7 | ﬂ( sl ( PK/JL: lw

" .
4~ John Contestabiie, Clief
— Engineering Access Permits

Division

My telephone number is

{ i i h
Teletypewriter far impaired Hearing or Speec )
J83-7555 Baltimore Meelroy? §65-0451 D.C. Metro - 1.800-492-.5062 Statewide Toll Free

oS North Calvert St., Baltimore, Maryland 21203-0717 7AC.62/PZONE/ZAC1
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3. Principal building setbacks: Sz Alore B2, : — 7 1
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4, lots 1, 2 & 3 are improved by single family dwellings, \,{v'
ot 3a is for sale for a single family dwelling, X

)
5. Entire site is grass. - Ez:s—,\~ . - -
g, Publi¢ water and gewer is available for this site. \é’-u g

|
7. Maintenance agreements for panhandle driveways are to 'O |
be recorded in the deeds of the lots having rights to ‘.‘
their use. .

¢ 0] —emy

THOMPSON BouyLevarD ‘%
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8. A waiver of open gpace granted, §-2/-83 L_.. t -;-w#aa-} / ‘
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12, There are no historic buildings, archeological sites, it }‘p/' —
eadangered species habitat or hazardous materials on site. L
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13. The panhandle driveway shall be built in accordance with
si~ndnrds establighed by the Director of Public Horks. he
panhandie shall be paved within one year of the issuance
of ghe first occupancy pernit and prior to the issuance
of the occupancy permit of the last lot to be served, which- ¢
ever comes first. In D.R. zones, utilities shall be provided
to all lots tc be served by the panhanile prior to the paving
of the panhandle driveway.

o m—

-

, ! @ O COAS At 1o 8= Defoed ve LoT 2
' ® c.clca Ac: ro Bz Desren vo Lorl L

4 PR
14. Panhandle lots subject to de¢larstion and maintenance .. N G221
ayreements Lo be recordsd among the land Recurds of Baltimore
County at the time of deed recordation. For panhandle lots;
refuse collection, snow removal and road mainlenance will be
provided to the junction of the panhandle and street R/W ling
only and not onto the panhandle lot driveway, {(hefuse te be .
vollected by Baltimore County). The proposed paving sections
snall be 8' CR-6 stone with a 3% bituminous concrete surface

on all panhandle roads., Widths are shown hereon,
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15+ Proposed parking area to be 8" pebblys or certified slag
over filter cloth {gee detail).

16. HNo further subdivision of the parcel of land shown hereon )
will be permitted unless approved by the Baltimore County
Plaaning and Zoning Commission.
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17. Where applicable,utilities shull be installed in accordance . ,
with uarrent regulations or as amended by the Public Service
Commission of Maryland regarsdiny underground utilities.
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18. Ther are no wells, septic systews or underyrvund fuel stcraje
tanks oa this site.
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Watershed 21:; subsewershed 3%; census tract 4511,
councilmanic district 5.

ADT'S & x 12.4 = 49.6

Principal building setbacka: s Apore TE.

Lots 1, 2

£ 3 are improved by single family dwellings,

laot 37 is For sale four a single family dwelling.

Entire site is grass.

Public water and sewer is available for this sits.

Haintenance agreements for panhandle driveways are to
be recorded in the deeds of the lots having rights to
their use.

A waiver of open space granted. §-2/83 _ t

Proposed house site and direvtion shown thus: H

[ryyy

S.iW.H. Wa

Clearing and grading of lots to be limited to that

Tz Soasren Jaw. 9,194

———

necessary for the construction of hcuses and driveways

only.

There are no histeric buildings, archeological sites,

-

endangared species habitat or hazardous materials on site.

13
The panhandle driveway shall be built in accordance with
standards established by the Directcr af Public Works. Tha
panhandle shall be pavad within one year of the issuance
of the first occcupancy permit and prior to the issuance .
of the occupancy permit of the last lot to be served, which-

ever comes first.

In D.R. 2ones, wtilities shall be provided

to all lots to be served by the panhandle prior to the paving
of the panhandle driveway. '

Panhandle lots subject to declaration and naintesance
agrecments to be recorded among the lLand Recourds of Baltimore
County at the time of deed recordation. For usanhandle lots,
refuse collection, snow removal and road main.chence will Le
provided to the junction of the panhandle and street R/W line
tnly and not onto the panhandle lot driveway, {hefuse to Le
collected by Baltimore Countyl. The proposed paving sections
shall be B’ CR-6 stone with a 3 bituminous concrete surface

on all panhandie roads.

Widths sre shown hercon,

+

Proposed parking area to be 8" petblas or certified slag
aver filter cloth (see detail).

Ng further subdivision of the parcel of land shown hereon -
will be permitted unless approved by the Baltimore County
Plapning and Zoning Commission.

Where applicable,utilities shall Le .nstalled in accordance
with current regulations or as amended by the Public sacviee
Commission of Maryland regardin; underground utilities.

Ther are no wells, septic s;stuis or underqroind Evel! steoaju

tanks on

this siie.

A Critical Findisgo Plan La. boun subsitved.
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Tax map 47; block 22,

tarcel 3463 lor 3.

Linesr water frontaje = 112.5%+/=.
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thue Ches:cake Bay Critical Area.
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Trées and shrubs arc tu be planted in the shoreling p.oter .o o,

FPAMHAND LES ARs Bory 10 'w»pg W THE UsE OF THE Exisring 2o’
PRVATE EASEMENT FOE LOT IS Loy 2 Accass 1o Ree

Ihcre stav. be tw clwarimg qradiag, (Ir trw-ti0 or ji-vurf -
of veyutation in the veLlonds, strem e2 choreline b, wecrs oot
as perwvit*ed by the bamorigore Courty Drpartey At o Luviroiotecal
Prorecidion end lestuccs Manigeaant .

Building Setbacks

Window to
Window to
Window to

Building to Tract Boundary

20-25°¢
25-3p)
o400
43-5¢

Y E YY)

Window
Tract Boundary
Property Line

25' separation
30* Separation
40' Separation
60' Separation

Building height « 50' Max.

Sone TaroerATion

L T S |

40
. 350
15
30*

Height to Height Requirements (Distances b
0-20 Beparation 8 Detween facing elevation):
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NoTeSs

Watershed 21; subsewershed 39%9: census tract 4511;
counceilmanic district 5. _ .

ADT'S 4 x 12.4 = 49.6

Principal bullding setbacks: sze Alore *3¢s

Lots 1, 2 & 3 are improved by single family dwellings,
lot 3a is for sale for 2 single family dwelling.

Entire site 1s grass.

Public water and sewer ig available for this aite.

Maintenance agreements for panhandle driveways are to
be recorded in the deeds of the lots having righte to

their use. ..
A waiver of open space granted. g-zi-£3 B L
Proposed house site and direction shown thus: H

S.W.N. ‘Sl WAIVER CRANTED JAN. 1,199

Clearing and grading of lots to be limited to that
necesgary for the construction of houses and driveways
only.

There are no historic buildings, archeclogica% sites,
endangered species habitat or hazardous materials on site.

The panhandle driveway shall be built in accordance with
standards established by the Director of Public Works. The
panhandle shall be paved within one year of the issuange

of the first occupancy permit and prior to the issuance
of the occupancy permit of the last lot to be served, whlgh-
ever comes first. In D.R. 2ones, utilities shall be provided
to all lots to be served by the panhandle prior to the paving
of the panhandle driveway. . :

Panhandle lots subject to declaration and maintenance .
agreements to be recorded among the Land Records of Baltimore
County at the time of deed recordation. For panhandle lots;
refuse gollection, snow removal and road maintenance will ?e
provided to the junction of the panhandle and street R/W line
only and not onto the panhandle lot driveway. {Refuse to %e .
collected by Baltimore County). The proposed paving sections
shall be 8' CR-6 stone with a 3" bituminous concrete surface
on all panhandle roads. Widths are shown hereon.

Proposed paxking area to he 8" pebbles or certified slag
over filter cloth (zee detail). )

No further subdivision of thé parcel of land shown hereon
will be permitted unless approved by the Baltimore County
Planning and Zoning Commission. ,

Where applicable,utilities shall be installed in accordance
with cufrent requlations or as amended by the Public Service
Commission of Maryland regarding underground utilities.

Ther are no wells, septic systems or underground fuel storage
tanks on this site.

A Critical Findings Plan has been submitted. ,
Pidal floodplain elevation = 9.4* - basement floor or first
floor~t will be at least ! foot higher.

Proposed dwelling shall he 10' or more from shoreline buffer.
fcceptance of this plan in no way binds Baltimore County Into
refuse collsction of this development. At the time of construction
and after all requirements (trash pads) have been met, a repre-
sencative of the Bureau will meet with the Developer or his
representative to discuss details of refuse coliection.

Each lot will be brought to 15% forest cover.

Tax map $7; block 22; parcel 346; lot 2.

Linear water fromntage = 112.574+/-,

Existing and proposed dwelling sites at elevation of 13' to Y4/,
0.025 Acre +/- part of lot 3 is for proposed pier.

Area within 50' of shoreline is 28% slope +/-.

This property is located in a Limited Development Area (LDA) of
the Chesapsake Bay Critical Ares.

Dowanspout infiltration devices (Dutch draing) are to be utilized
fo preserve water guality {(see detail).

Trees and shrubs are to be planted in the shoreline buffer area.

FAnHA NS Lom ARG Borw [0 GEBT WIDE Wirh TWE UBE oF Eiisting 20’ PEATE
EAsemeEr Foe Lor [ 4 2 AccEas 7o BiveER,

There shall be no clearing, grading, construction or disturbance

of vegetation in ‘the wetlands, stream or shoreline buffers except
as permitted by the Baltimore County Department of Environmental

Protection and Résource Management.

-r
4ONING COMMISSIONER'S NOTE

This development plan is approved by the Zoning Commissioner based on
his interpretation of the Zoning Regulations, that it complies with
present policy, density, and bulk controls as they are delineated in the
Regulations. Any part or parcel of this tract that has been utilized
for density to support dwellings shown thereon shall net be Further
divided, subdivided, or developed for additional dwellings or any purpose
other than that indicated presently on said plan. wUeilization will

bave ocourred when a dwelling is constructed and transferred for the
pPurpose of cccoupancy. g

RCCESSORY STRUCTURE NOTE

Envelopes shown herson are for the location of-all principal buildings
only. Accessory structures, fences, and projections into yards may be |,
gonstructed outside the envalope, but must comply with Sections 400 and
301 of the Baltimore County Zoning Regulations. {Subject to tcovenants
and applicable building permits.) -

Building Setbacks

Window to Window - aQ
Window to Tract Boundary - 35¢%
Window to Property Line - 15
Building to Tract Boundary - 30°

Height to Height Requirements (Distances between facing elevation):

0~20" - 16" Separation )
20-25? - 25! Separation
25-30" - 30" Separation
30-40° .- 40' Separation
40-50 - 60! Separation

Building height - 50° Max.
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difficulty or unreasonable hardship ...". Courts have
interpreted the "practical difficulty or unreasonable hardship"
language to be disjunctive, and a showing of practical

difficulty alone will be sufficient. Red Roof Inns V People's

Counsel, 96 Md. App. 219 (1993). Although the "practical
difficulty" requirement may be satisfied by a lower standard of

proof than "unreasonable hardship"”, Red Roof Inns, supra,

there is not substantial evidence in the record to support even
that conclusion.

Section 307.1 of the Baltimore County Ordinance further
provides:

. Furthtermore, any such variance shall be granted
only if in strict harmonyv with the spirit and intent

of said ... area ... regulations, and only in such
manner as to grant relief without injury to public
health, safety and general welfare .... Any order

... granting a variance shall contain a finding of

fact setting forth and specifying the reason or

reasons for making such variance ....

In the instant case, diséord, rather than “strict harmony®
is the result of the variance, and the Board's op&nion is
unsupported by findings of fact or reasons for making the
variance, or any explanation of how the relief granted does no
injury to public health, safety and general welfare.

A lesson to be learned from a thorough review of the
decisions of our appellate courts is this: Variances, even
seemingly minor area variances, are rarely appropriate or
justified. Recently, the Court of Special Appeals observed as
follows:

... in our review of the reported Marvliand cases

since the creation of the state zoning enabling act
... , we have found only five reported Maryland

1 f ' [

CIRCUR COURT FOR BALTIMORECOUNTY
CIVIL CATEGORY

LBnadiSSY WAy

15TH RLRCTION DISTRICT

GORDON D. FRONK
Suite 700 Court Towers

PETITION OFJEFFREY A. WAGGONER AND TERRY WAGGONER

FOR JUDICIAL REVIEW OF THE DECISION OF THE Towson, 21204/823-7966

OOUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

IN THE CASE OF SALVATORE A. FRASCKETTI, JR.

ET UX FOR VARIANCE ON PROPERTY LOCATED ON THE
gowmm= g0 SIDE OF THOMPSON BOULEVARD, . OUTHEAST
OF SANDLEWOOD ROAD (950 THOMPSON BOULEVARD) { charlotte E. Radeliffe

400 Washington Avenue

ATTORNEYS

210 W. Pennsylvania Ave.

: County Board of Appeals of Balr. Co.
STH COUNCILMANLIC DISTRICT Room 49, Basement - 0ld Courthouse

Towson, MD (04) (410) 887-3180

G (1) Dec.2,1994 Petitioner Jeffrey A. waggoner and Terry Waggoner Petition
for Judicial Review,fd.

mar {2)

*df (3) Feb. 7, 1995 ~ Transcript of Record fd. (Filed 2/3/95)Q;f§fX22653m1f

*df (4) Feb. 7, 1995 ~ Notice of Filin3j of Record fd. Copies Sentw_. . _ .-
(Filed 2,/3/95}).

as (5) March 7, 1995 Ex Parte Mntinn nf Jeffrey A. Waggnner and

(?,‘-V)(f‘ )

oG (7)

Docket

pec 12, 1994 Certificate of Notice, fd. (Rec'd 12/9/94}

e C-

Terry Waggnner with Crder nf Cnurt EXTENDING the time for
the filing of the petitimner's memnrandum until March 10,
1995, etc., fd. (BKH) ;

MAR 071965 il miy gd. (800

Mar 10, 1995 Jeffrey A. Wasner & Terry Wagsoner's memorandum of
~titioners, fd.

94 CV-
97 Page

COSTS

332 . 11048
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cases in which the grant of a variance has been
affirmed or the denial of a variance has been
reversed. [Cases cited.] ... All of these cases

were decided over a twelve-year period and the

last of them was decided more than twenty-one years
ago. Three of them ... appear to be somewhat at odds
with accepted Maryland law .... Cromwell V Ward,

102 M4A. App. 691 (1995).

The Cromwell case is especially enlightening to this

Court in reviewing the case sub judice. In reversing the

judgment of another member of this bench, the appellate court
addressed factual circumstances markedly similar to this case,
which, like Cromwell, also involves the completion of
structural improvements in violation of an ordinance and a
subsequent request for an after-the-fact variance. The Court

{cathell, J.) said

The treatise writers also are in accord with
the rule that variances should only be granted when the
uniqueness or peculiarity of a subject property is not
shared by neighboring property and where the uniqueness
of that property results in an extraordinary impact
upon it by the operation of the statute, thus creating
undue difficulty. ...

L
wWe conclude that the law in Maryland and in

Baltimore County under its charter and ordinance remains
as it has always been - a property's peculiar
characteristic or unusual circumstances relating only
and uniquely to that property must exist in conjunction
with the ordinance's more severe impact on the specific
property because of the property's uniqueness before
any consideration will be given to whether practical
difficulty or unnecessary hardship exists. ...

Were we to hold that self-inflicted hardships
in and of themselves justified variances, we would,
effectively not only generate a plethora of such
hardships but we would also emasculate z2cning ordinances.
Zoning would become meaningless. We hold that practical
difficulty or unnecessary hardship for zoning variance
purposes cannot generally be self-inflicted.

In addressing the granting of the building permit in the

PETITION OF JEFFREY A. WAGGONER * IN THE
AND TERRY WAGGONER
948 Thompson Boulevard * CIRCUIT COURT
Baltimore MD 21220
* FOR
FOR JUDICIAL REVIEW OF THE * BALTIMORE COUNTY
DECISION OF THE COUNTY BOARD
OF APPEALS OF BALTIMORE COUNTY *
Room 49 Old Courthouse
400 Washington Avenue . bt

Towson MD 21204 -

p T
e 1 -

IN THE CASE OF: IN THE MATTER

N

OF SALVATORE A, FRASCKETTI, JR. .

FOR A VARIANCE ON PROPERTY B
LOCATED ON THE SOUTHWEST SIDE . ]
OF THOMPSON BOULEVARD, SOUTHEAST -
OF SANDLEWOOD ROAD . W
(950 THOMPSON BOULEVARD)

15TH ELECTION DISTRICT * CIVIL ACTION

STH COUNCILMANIC DISTRICT NO. 94CV11048

CASE NO. 94-85-a . 971332

* * & * * * * * * * ¥* * *

MEMORANDUM OF PETITIONERS

JEFFREY A. WAGGONER and TERRY WAGGONER, his wife (the "Protestants”), by
Gordon D. Fronk and Gordon D. Fronk, P.A., submit this Memorandum in support of the Petition
for Judicial Review, pursuvant to Marryland Rule 7-207.

STATEMENT OF THE CASE

This is a petition to review the Opinion and Order of The County Board of Appeals of
Baltimorc County, dated November 4, 1994, granting a variance from Sections 417.3.B. and 417.4 6f
the Baltimore County Zoning Regulations (B.C.Z.R.), as well as the Zoning Commissioner’s Policy
Manual diagram so as to allow a distance between piers of 17 feet, in licu of the required 20 feet,
and a distance between property line and the subject pier of 4 feet, in licu of the required 10 feet;

and, precluding the piers from being used for commercial purposes or from being available for rent
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Cromwell case, the Court observed:

Accordingly, it appears clear that the mistake of

a county official cannot be the "practical difficulty"

unique to the subject property required in order to

authorize the grant of the variance sought and

obtained by Wward.

Finally, the Court observed that:
It is not the purpose of variance procedures to
effect a legalization of a property owner's intentional

or unintentional violations of zoning requirements.

when administrative entities such as zoning authorities

take it upon themselves to ignore the provisions of the

statutes enacted by the legislative branch of government,
they substitute their policies for those of the
policymakers. That is improper ...

The Court is not unmindful of the fact that the Cromwell
case was not decided until January of this year, and that the
CBA did not have the benefit of its guidance when reviewing the
award of these variances, but a number of earlier appellate
cases which should have been considered by the CBA were
improvidently disregarded. However, what was at least
discernible before Cromwell is now viewable with crystalline
clarity: The variances granted by the Zoning Commissioner and
affirmed by the CBA in this case were improperly and unlawfully
awarded.

Moreover, the traditional criteria customarily relied upon
by zoning officials in Baltimore County to justify the granting
of area variances must be thoroughly and thoughtfully
reevaluated in the light of the decisions discussed above.

As painful as the application of this ruling is to the
Petitioners in this case, the offending structure unlawfully

erected by them must he removed forthwith, absent appeal to the

or hire; and, limiting the use of the piers to the owners of the respective lots on which the piers have

been constructed.

In August, 1993, Salvatore A. Frascketti and Deborah A. Frascketti, his wife (Petitioners),
filed with the Zoning Commissioner’s Office, a Petition for Variance to allow a distance between
piers of 17 feet in licu of 20 feet and a distarice from boundary line of 4 feet in licu of 10 feet and
to amend the Final Development Plan of the Frascketti Property. Petitioners sought a variance to
allow the distance between two piers (hereinafter referred to as the "L pier” and the "new pier”) to
be 17’ in lieu of 20’ and between the new pier and the boundary line to be 4’ in lieu of 10’, and to
a mend the Final Development Pian in conformity with the requested variances. Their application
states the reasons for hardship or practical difficulty are "to maintain an existing wocd [new] pier,
which was erected in accordance with an Amended Final Development Plan approved by the
Department of Public Works on June 12, 1992, and pursuant to a building permit B143939, which
was issued utilizing a site plan that was not as shown on the Amended Final Development Plan."

Protestants opposed the granting of the variance on the grounds that it was made known to
the Petitioners by both the County and the Protestants that there was not sufficient frontage within
which to construct the new pier and thereforc any hardship or practical difficulty had been self-
created by Petitioners and should not be found to be the basis for granting a variance..

Zoning Commissioner Lawrence E. Schmidt, by his Findings of Fact and Conclusions of Law,
dated May 27, 1994, ordercd that the variance be granted, provided the piers are not used for
commercial purposes or available for rent or hire, and limited the use of the "L" shaped picr to the
owners of Lots 3 and 3A, and the use of the straight "new" pier to the owner of Lot 3. At the
Zoning Commissioner level, the Petitioners were represented by Julius W. Lichter, Esquire, and the
Protestants were represented at the first day of the hearing by Douglas L. Burgess, Esquire, and at

the second day of the hearing by Gordon D. Fronk, Esquire, who had replaced Mr. Burgess, who
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higher courts of this State. Unless a timely appeal is lodged,
the new pier constructed by Petitioners must be dismantled and
removed, with the least possible environmental damage, within 90

days of the date of this ruling, and it is by this Court, SO

ORDERED.
/s
Christiar/ M. Kahl
<;LLéqﬁ—l_a cgléz /%7€?:Sr-
Date/" ’
CMK : emh

cc: Jeffrey and Terry Waggoner
Gordon D. Fronk, Esquire
People's Counsel of Baltimore County
Lawrence Schmidt, Zoning Commissioner
William T. Hackett, Chairman, CBaA
Arnold Jablon, Director, ZADM
James H. Thompson, Zoning Enforcement
P. David Fields, Director of Planning and Zoning

had been required to withdraw his appearance because of a conflict of interests within the law firm
in which he is a partner.

At the de novo Board of Appeals hearing, held on August 10, 1994, the Petitioners were not
represented by counsel; the Protestants were represented by Mr. Fronk. Petitioner Salvatore A.
Frascketti took the stand and stated that he had nothing to say, but would rely on the Zoning
Commissioner’s Findings of Fact and Conclusions of Law. (Board Record, Page 5). Through cross-
examination of Mr. Frascketti, Mr. Fronk elicited the background of the case and introduced the
eeveral exhibits. Thomas Phelps, a civil engineer and land surveyor, was the only other witness, who
was called to testify on behaif of the Protestants.

By Order, dated November 4, 1994, the County Board of Appeals of Baltimore County (the
"Board") upheld the Zoning Commissioner and granted the variance with the identical conditions
rcgarding purposc and uscs.

On December 2, 1994, Protestants filed timely a Petition for Judicial Review of the Order
of the Board.

STATEMENT OF THE ISSUES

1. DID THE BOARD OF APPEALS PROPERLY APPLY THE STANDARDS
IMPOSED BY BALTIMORE COUNTY ZONING ORDINANCE IN GRANTING THE
VARIANCES?

2. DID THE BOARD HAVE THE RIGHT TO IMPOSE LIMITATIONS ON THE
USE OF THE NEW PIER, IN LIGHT OF THE ACCESS EASEMINTS -GRANTED TO
OWNERS OF CONTIGUOUS LOTS?

STATEMENT OF FACTS
The Pctitioners acquired a parcel of land (the "Parcel”™) by deed, dated May 12, 1980

(Exhibit 1), from which they caused the same to be subdivided into Lots 1, 2 and 3 by recording a

Goroon D, Frons, P A,
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plat, entitied "1st Amended Subdivision Plat Frascketti Property Thompson Boulevard” dated 1-11-83,
Rev. 8-15-83 and recorded September 21, 1983, at Plat Book E.H.K,, Jr. 50, folio 94 (Exhibit 3). The
subdivision plat (a) created Lot 3, comprising 1.2+4/- acres, fronting for 113’ +/- on Back River, with
a panhandle to Thompson Boulevard, and (b} granted to the owners of each of Lots 1 and 2 a 20-
foot easement for ingress and egress to and from Back River, along the west boundary of the
original Parcel, which easement continues to be in effect today. The Pctitioners lived in the house
constructed on the original Lot 3 at all relevant times, until November, 1993, when they moved into
the house, which they subsequently had caused to be constructed on Lot 3A. In April, 1987, the
Petitioners applied for, obtained approval of and caused to be constructed an L-shaped pier on
Lot 3. The western edge of the L pier was constructed at a point, which is 27.2 feet from the west
property line of the original Parcel, being the common boundary line with the Protestants’ property.
No consideration had been given to leaving room to construct a new pier between the L pier and
the west boundary line of Lot 3 (Record Page 30).

[n 1991, while living in the house on the original Lot 3, the Petitioners applied to Baltimore
County to re-subdivide the original Lot 3 into two lots, one to be known as Lot 3A, intended to have
approximately 82’ of frontage on Back River, comprising 0.704 acres, including a panhandle varying
in width between 20° and 10’ for ingress and egress access to Thompson Boulevard. The Petitioners
retained the engineering firm of Gerhold, Cross & Etzel, who prepared and submitted to Baltimore
County a Resubdivision of Lot 3, 1st Amended Subdivision Plat Frascketti Property, datcd July 26,
1991, which, among other things, depicted the 0.033-acre rectangular waterfront parcel. (Exhibir 5.)
The revised Lot 3 was reduced to approximately 0.478 acres, including a panhandle 10’ wide to
Thompson Boulevard, and was designed to include a separate 0.033-acre rectangular parcel of land
fronting on Back River 30’ wide and varying in depth of 40" on the west and 54.85” on the east. The

Petitioner testified that the purposc for the waterfront parcel was to improve the desirabitity of the
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s0, the Petitioners, the engineer and the pile driver would have recognized the need to apply for a
variance prior to construction of the pier, rather than constructing the pier and then secking a
variance, after being cited by Zoning Enforcement for a violation.

‘The Board Opinion (Page 3) statcs that the evidence provides that "this pier is in the best
location for its existence because of the contours of the shore line.” In fact, the testimony (Record
Page 26) confirms that, after they acquired the property, the Petitioners altered the slope to the
shoreline during the construction of the house built on Lot 3, in order to provide a better sight line
from the house to the water’s edge. After having built the house and graded the property to suit
their purposes, the Petitioners built the first L-shaped pier in the spring of 1987. The picr could
have been located any place along the waterfront; however, the Petitioners were not contemplating
the resubdivision of Lot 3 and the desirability to construct a second pier; therefore, the Petitioners
chose to locate the first pier within 26 feet of the property line to the Protestants. In summary, the
Petitioners made three affirmative elections: (a) to grade and change the topography, (b) to install
the first L-shaped pier at a location, which was too closc to the contiguous property line, to permit
the construction of a second pier between the original pier and the Protestants’ property line, and
(¢) to nonetheless construct the second picr between the L-shaped picr and the Protestants’ property,
when, in fact, there was ample waterfront to construct the second pier on the other side of the
original L-shaped pier. If a hardship has been created, it was at the hand of the Petitioners and
cannot be found as the basis for the granting of a variance at this time.

Thc Board Opinion (Page 4) states that "the piers and their layout were approved by the
Department of Environmental Protection and Rcsource Management (DEPRM). The building
permit (Exhibit No. 10) is drawn to provide for a ten-foot sctback on cither side of the pier. The
County had approved the proper construction and location of the pier, but not an improper location,

as had occurred.
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revised Lot 3, so that it would have adequatc water frontage to construct a new pier. (Record Page
35) The revised Lot 3 reserved an easement for aceess to the waterfront parcel over a portion of the
same easement area granted to the owners of Lots 1 and 2. The minimum water frontage required
to permit a pier to be constructed would have been 26', provided there was no other existing picr
within 10’ of the new line of division of Lot 3A and the waterfront parcel; therefore, the 30’ width
would have seemed adequate. However, the Petitioners did not take into account the exact location
of the L pier. In fact, the proposed 0.033+/- acre rectangular waterfront parcel overiapped one-half
of the width of the L pier and caused it to straddie the proposed property linc of division between
Lots 3 and 3A.

Because the Baltimore County Code, Section 26-169, et seq., requires that any subdivision of
more than three lots be regarded as a "major subdivision,” the Officc of Planning and Zoning
required that a Final Development Plan be filed. The aforesaid "1st Amended Subdivision Plat” was
revised by inserting the words "Final Development Plan” and the L pier was drawa and identified
as "Existing Picr,” with setback notations of "10° Min" and arrows to each of the cast property
boundary and the newly proposed west property boundary in common with the proposed rectangular
watcrfront parccl. Additionatly, the new pier was drawn on the Plan and identificd as the "Proposed
Picr,” with sctback notations of "10° Min" and arrows to each of the east and west property lines of
thc rectangular watcrfront parcel. Neither pier had been drawn or located to scale, so there
appeared to be adequate frontage to provide for both piers.

On September 25, 1991, a Corrected Plan was signed by the County agencies and provided
for a revision to the shape of the rectangular waterfront parcel, so that the distance from the L pier
to the newly proposed boundary line of the Lot 3 waterfront parcel was 10%; and, the distance from
the same boundary to the proposed new pier was 10'; however, distance from the proposed new picr

to the boundary line to the west is not depicted.
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On January 22, 1993, Mr. Waggoner reported his concern to the County Executive and filed

a complaint with Zoning Enforcement. He was told that nothing could be done, until the pier was ~
built. When the pier was built, Mr. Waggoner was required to retain the engincer, Thomas Phelps,
to locate the pier and submit to Zoning Enforcement an accurate drawing of the location of the pier.
As a result, on May 4, 1993, Zoning Enforcement signed a notice, charging the Petitioners with
construction of the pier that did not conform to the Final Development Plan. If the Petitioners had
exercised the prudent caution of having the pier located by a surveyor, all of the considerable
expense, which each of the parties has been caused to incur, would have been prevented. The new
pier very readily could have been constructed on the other side of the original L-shaped pier.

Alternatively, the owners of Lots 3 and 3A could have shared the original L-shaped pier.

The Board Opinion (Page 5) states that the Board will "restrict the relief granted herein to

allow only the owners of the subject lot, i.e., Lots 1, 2, 3 and 3A) to use the piers, " while the Order
states that "the straight (new) pier shall be used only by the owners of Lot 3." Such relief effectively
precludes the owners of Lots 1 and 2 from access to the piers and the shoreline, which was granted
to them in the original subdivision and continues and is intended to continue through the present.
The location of the new pier and the riprap on either side thereof precludes the owners of Lots 1

and 2 from having access to the river.

The Board purportedly based its conclusions on the standards set forth in the case of

Anderson v. Board of Appeals, 22 Md. App. 28. The Board must find that the granting of the

variance is in strict harmony with the spirit and intent of the zoning regulations. We submit that,

in the instant case, the Petitioners sought and obtained approval from Baltimore County to construct
the new pier, with ten-foot sctbacks to each property line. In fact, the Petitioners had the pier
constructed within seven feet of one property line and three or four of the other property line. It

cannot be within the spirit and intent of the zoning regulations to permit the intentional and flagrant
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Petitioners claim to have erected the new pier in accordance with an Amended Final
Development Plan, which had been approved by the County and pursuant to a building permit, which
was issucd by the County. (Exhibit 10.) The Petitioners contend that they acted in reliance on
approvals obtained from County agencies.

ARGUMENT

The Protestants rebut the suggestion that the Petitioners were justified in relying on County
agencies for several reasons:

The County agencies must rely on representations made on the plats and plans, as certified
by the Petitioners’ engincer. The County agencies had reason to belicve that the proposed new pier
would not have been constructed with the minimum setback requirements because of the
represcntations made on the plans and plats.

Initially, the Petitioners filed for a building permit and submitted a plot plan (not drawn to
scale), which depicted the 0.033-acre rectangular waterfront parcel and showed the proposed (new)
picr, with 10" minimum sctbacks on either side. In responding to the application for building permit,
Catherine A. Milton, by letter, dated October 19, 1992 {Exhibit 11}, advised the Petitioners that the
building permit was denicd because (a) the picr was not 10° from the property line, and (b) the
cxisting L picr location had changed from the location shown on the approved Final Development
Plan.

Subscquently, the plot plan was revised on 1/12/93 to depict the triangular waterfront parcel
and show the proposed (new) pier, with the minimum sctbacks on either side. A building permit was
issucd, when the application was supported by cxhibits purporting to comply with the Code.
However, careful scrutiny would have revealed that the frontage of the revised triangular waterfront

parcel was only 15.9” to the southwest corner of said parcel, which was not nearly enough frontage

within which to construct the pier. The requirement for satisfying the minimum setbacks was
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violation of the Code and afterwards seek a variance and rely on hardship or practical difficulty as
the basis for such petition.
AUTHORITY
In Cromwell v. Ward, Md. App. (1994) [No. 617, 1994 Term, filed January 4, 1995},
the Court of Special Appeals, in reversing the judgment of the Circuit Court for Baltimore County
(Daniels, J., Presiding) addressed factual circumstances substantially similar to the subject case and
went to great length to cite treatises, previous Maryland cases and decisions from other jurisdictions
to point out that the first step in the determination of the appropriateness of an area variance is a
demonstration that thc property is so inherently unique that the ordinance’s impact thereon would
be disproportionate, when compared to the other lands in the district. The following excerpts from
that opinion are provided as support for the arguments containcd herein. The Court cited Salisbury
Bd. of Zoning Appeals v. Bounds, 240 Md. 547 (1965), which also involved the completion of
structural improvements in violation of an ordinance and a subsequent request for an after-the-fact
variance. In Salisbury, the Court first quoted from 2 Rathkopf, The Law of Zoning and Planning,
§48-1, and then noted:
Where property, due to unique circumstances applicable to it,
cannot reasonably be adopted to use in conformity with the
restrictions...hardship arises.... The restrictions of the ordinance,
taken in conjunction with the unique circumstances affecting the
property must be the proximate cause of the hardship..{T}he hardship,
arising as a result of the act of the owner...will be regarded as having
been self-created, barring relief....
The instant case fits squarely within the above general.. [I])f
the appellees had used proper diligence...and then made aCcurate
measurements...[the resultant hardship could have been avoided].
The hardship...was entirely self-created....

Id. at 554-55 (emphasis added).

Further citing the Cronmwell Opinion, the Court of Special Appeals observed the following:
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obfuscated by depicting the shoreline a3 receding to the southeast corner of the Protestants’ property
and by adding dash lines extending into Back River, purportedly to show that the setback
requirements were being satisfied.

The Protestants adviscd the Petitioners that there was insufficient room to construct the pier
at the time the location was being staked out by the contractor and at several times subsequent
thereto, during various phases of construction of the picr. Additionally, Protestants contacted the
Office of Planning and Zoning, Enforcement Division, and the County Exccutive to advise of their
objection to the proposed new pier. The Petitioners procceded with construction of the new pier,
even though it was quite cvident from the dimensions determined by their cngincers that there was
insufficient distance within which to construct the picr in conformity with the Code.

The Board Opinion (Page 2) states that "Fred Sweicker, the pile-driving contractor, got the
permit for the pier..after complying with Baltimore County’s written regulation " However, the
Board Opinion fails to take into consideration that the contractor depicted ten foot (10°) side
sctbacks between property lines, then proceeded to construct the pier, in violation of the distances
he provided on the application. Baltimore County could not have known that he was going to ignore
the setback requirements, even when he had been forewarned by the Protestants and Mrs, Milton.

The Board Opinion (Page 2) states that "...the pile-driving contractor...donc (sic) the very best
he could do with the situation as prescnted to him.” On the contrary, a prudent man would have
obtained an cnginecring stakc-out to confirm that the proposcd location of the pict was in

conformity with zoning regulations and the permit he had been granted.

Petitioner Franscketti admitted (Record Page 8) that Mr. Waggoner advised the Petitioners
and the pile driver, prior to the pier being constructed, that the proposed location was too close to
the property line and in violation of the setback restrictions and that the Petitioners did not use the

services of an engineer to survey the site for the purpose of locating the new pier. Had they done
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One indication of the general rule that variances are rarcly
appropriate is that, in our review of the reported Maryland cases
since the creation of the state zoning enabling act in 1927, we have
found only five reported Maryland cases in which the grant of a
variance has been affirmed or the denial of a variance has been
reversed. (Id. at 22).

The treatise writers also are in accord with the rule that
variances should only be granted when the uniqueness or peculiarity
of a subject property is not shared by neighboring property and where
the uniqueness of that property results in an extraordinary impact

upon it by the operation of the statute, thus creating undue difficulty.
(Id. at 32.)

We conclude that the law in Maryland and in Baltimore
County under its charter and ordinance rcmains as it has always
been - a property’s peculiar characteristic or unusual circumstances
relating only and uniquely to that property must exist in conjunction
with the ordinance’s more severe impact on the specific property
because of the property’s uniqueness before any consideration will be
given to whether practical difficulty or unnecessary hardship exists.
(Id. at 34-35.)

Were we to hold that self-inflicted hardships in and of
themselves justificd variances, we would, effectively not only generate
a plcthora of such hardships but we would also emasculate zoning
ordinances. Zoning would become meaningless. We hold that
practical difficulty or unnecessary hardship for zoning variance
purposcs cannot generally be self-inflicted. (/d. at 36.)

In addressing the granting of the building permit in the Ward casc, the Court observed:

Accordingly, it appears clear that the mistake of a county
official cannot be the "practical difficulty” unique to the subject
property required in order to authorize the grant of the variance
sought and obtained by Ward. (/d. ar 39.)

Finally, thc Court ohscrved that:

[P PR

It is not the purpose of variance procedures to cifect a
legalization of a property owner’s intentional or unintentional
violations of zoning requirements. When administrative cntitics such
as zoning authorities take it upon themselves to ignore the provisions
of the statutes enacted by the legislative branch of government, they
substitute their policies for those of the policymakers. That is
improper.... (Id. at 40-41.)
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UMMARY
For all the reasons sct out in this Memorandum, and for such additionai reasons as shall be
brought out in the course of argument, the Protestants urge this Court to reverse the Opinion and
Order of the County Board of Appeals of Baltimore County, dated November 4, 1994,

Respectfully submitted,
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K I GORDPON D. FRONK
' Suite 700, Court Towers
210 West Pennsylvania Avenue
Towson MD 21204-5340
(410) 823-7966
Attorney for Protestants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the forcgoing Memorandum has becn mailed to
Salvatore A. Frascketti, 950 Thompson Boulevard, Baltimore, Maryland 21221; Peter Max
Zimmermann, Pcoplc’s Counsel for Baltimore County, Room 47, 400 Washington Avenuc, Towson,
Maryland 21204, and to William T. Hackett, Harry E. Buchheister, Jr., Judson H. Lipowitz,
constituting the County Board of Appeals of Baltimore County, Room 49, Old Court Housc, 400
Washingt.... Avenue, Towson, Maryland 21204, this 10th day of March, 1995,
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GORDQON D. FRONK ~~

Suite 700, Court Towers

210 West Pennsylvania Avenue

Towson MD 21204-5340

(410) 823-7966

Attorney for Protestants
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JEFFREY A. WAGGONER

AND TERRY WAGGONER * |

948 Thompson Boulevard

Baltimore, Maryland 21220 *

FOR JUDICIAL REVIEW OF THE *

DECISION OF THE COUNTY BOARD OF Civil Action

APPEALS OF BALTIMORE COUNTY * No. 94Cv11048

Room 49, 0ld Courthouse 97/332 '

400 Washington Avenue *

Towson, Maryland 21204 |
*

IN THE CASE OF: 1IN THE MATTER |

OF SALVATORE A. FRASCKETTI, JR. * ;

FOR A VARIANCE ON PROPERTY LOCATED

ON THE SOUTHWEST SIDE OF THOMPSON L

BOULEVARD, SOUTHEAST OF SANDLEWOOD ROAD

(950 THOMPSON BOULEVARD) *

15STH ELECTION DISTRICT

S5TH COUNSELMANIC DISTRICT *

CASE NO., 94-85-A

- * * - * *  J * | * * w*

ORDER OF COURT

Upon consideration of the Ex Parte Motion to Extend Time for
Filing Memorandum, it appearing to the Court that no person is
prejudiced by granting the Motion and for good cause shown, it is

this 2;171 day of :)ihégfffduﬁ_— , 1995,

ORDERED, that the Motion is GRANTED and that the time for

filing Petitioner's Memorandum is extended to March /O ., 1995.
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' 94-85-A, Salvatore A. Frascketti, Jr. 3
'File No. 97/332/94-CV-11048

; -Preliminary Dev. Plan for Lots
fi

i 1, 2 & 3

i -Revised Plat by Surveyor

(Herbert) 1/11/83
-Permit for Pier #1 in April 1987
-Revised Plat of Lot #3 9/10/91
-Corrected Plan of Lot #3 size
9/25/91
7 -Plat of Dimensions of Piers to
£ accompany Petition
¥ 8 -Deed Creating Lot 3A 10/28/91
! 9 -Findings Plan for Plat Plan Lot3
| 10 -Photocopy of Revised Pier Permit
3 11 -Letter from C. Milton denying
| Pier #2 10/19/92
i 12A-Photo of new Pier, rif-raf &
house
B-Photo of new Pier showing old
pier, new house
C-Photo of Property showing shed
D-view of Back River
Piers.
' 13 -T. Phelps survey plat 4/22/93
14 -B.C. Topographical Map (1952)
15 -B.C. Photographic Map,
Frascketti property in yellow
with 8x11 blow up attached
16A-Drawing -colored boundary
B-Drawing -colored
C-Drawing -colored
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fiFebruary 3, 1995
H Court for Baltimore County.

It and upon which said Board acted are hereby forwarded to the Court,
!;together with exhibits entered into evidence before the Board.

‘
i

Respectfully submitted,
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i Charlotte E. Radcliffe,/I£&gal Secretary
v County Board of Appeals of Baltimore
County, Room 49, Basement - 01d Courthouse
i 400 washington Avenue

Towson, MD 21204 (410) 887-3180

cc: Salvatore A. Frascketti, Jr., et ux

* Gordon D. Fronk, Esquire

Mr. & Mrs. Jeffrey A. Waggoner
People's Counsel for Baltimore County

showing

Record of Proceedings filed in the Circuit

' Record of Proceedings pursuant to which said Order was entered

PETITION OF JEFFREY A. W_A__GGONER,

CIRCLI l.Ul.-l( I FUR ______P_i_\_l;'_l'_l_l.-i_Ql_l_!;__. COUNLY

Civil Acton No 94cv11048 97/332

ET AL

Agency Case No,

vs.

Pussuant to Masyland Rule 7-206(¢),

Notice

you ase advised that the Record of Proceedings was filed

February 3, 1995

Date mai'ed: February 7, 1995
. GORDON D. FRONK
Copy to: CHARLOTTE E. RADCLIFFE
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JEFFREY A. WAGGONER AND
TERRY WAGGONER *
948 Thompson Boulevard

Baltimore, MD 21220 *
FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 94-Cv-11048
Room 49, 0ld Courthouse, 400 Washing- /97/332
ton Avenue, Towson, MD 21204 *
IN THE CASE QF: 1IN THE MATTER OF *
: SALVATORE A. FRASCKETTI, JR.
FOR A VARIANCE ON PROPERTY LOCATED *
ON THE SOUTHWEST SIDE OF THCMPSON
- BOULEVARD, SOUTHEAST OF SANDLEWOOD ROAD ¥
(950 THOMPSON BOULEVARD)
15TH ELECTION DISTRICT *
5TH COUNCILMANIC DISTRICT
CASE NO. 94-85-A *
%* +* * * %* * * * * * * * *
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PRNCEFEDTNGS REFORE THE ZONING COMMI
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]
AND THE BOQARD OF APPEALS OF BALTIMORE

OMER
WANAIAN

T
COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come William T. Hackett, Harry E. Buchheister, Jr.,

and Judson H. Lipowitz, constituting the County Board of Appeals of

' Baltimore County, and in answer to the Petition for Judicial Review

directed against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the

following certified copies or original papers on file in the Office

of Zoning Administration and Development Management and the Board
l

of Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
OFFICE OF ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY

No. 94-85-A

Ti:

August 20,. 1993 Petition for Variance to allow a distance |
‘ between piers of 17 feet in lieu of 20 feet :
and a distance from boundary line of 4 feet
in lieu of 10 feet and to amend the Final !
Development Plan of the Frascketti Property

L

'

IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

»

PETITION OF JEFFREY A. WAGGONER AND

TERRY WAGGONER *
948 Thompson Boulevard
Baltimore, MD 21220 *
. FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 94-CV-11048
- Room 49, 0ld Courthouse, 400 Washing- /97/332
ton Avenue, Towson, MD 21204 *
" IN THE CASE OF: 1IN THE MATTER OF *
SALVATORE A. FRASCKETTI, JR.
FOR A VARIANCE ON PROPERTY LOCATED *
ON THE SOUTHWEST SIDE OF THOMPSON
BOQULEVARD, SOUTHEAST OF SANDLEWOOD ROAD *
(950 THOMPSON BOULEVARD)
15TH ELECTION DISTRICT *
S5TH COUNCILMANIC DISTRICT
CASE NO. 94-85-A *
* | * * * * W * * * * L x*

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland

" Rules of Procedure, William T. Hackett, Harry E. Buchheister, Jr.,

Judson H. Lipowitz, constituting the County Board of Appeals of

Baltimore County, have given notice by mail of the filing of the‘

. Petition for Judicial Review to the representative of every party

' to the proceeding before it; namely, Gordon D. Fronk, Esquire,

'

Suite 700, Court Towers, 210 W. Pennsylvania Avenue, Towson, MD

' 21204-5340, counsel for Petitioners; Jeffrey A. Waggoner and Terry

i'Petitioners;

i

Waggoner, 948 Thompson Boulevard,

Frascketti,

Baltimore, MD 21221,
950 Thompson Boulevard, -

21221; Peter Max Zimmerman, PEOPLE'S COUNSEL FOR

Salvatore A.
Baltimore, MD

;BALTIMORE COUNTY, Room 47, Washington Avenue, Towson, MD 21204, a%

; copy of which Notice is attached hereto and prayed that it may bet

" made a part hereof.

St e T Charlotte E. Radcliffé;, Legal Secretary
v N County Board of Appeals, Room 49 -Basement
01d Courthouse, 400 Washington Avenue

Towson, MD 21204 (410) 887-3180

Gl AL

- September 2

September 22

May 27, 1994

3 December 5

. December 7

. December 9

'94-85-A, Salvatore A. Frascketti, Jr. 2

File No. 97/332/94-CVv-11048

filed by Julius W. Lichter, Esquire, on behalf
of Salvatore A. and Deborah A. Frascketti.

Publication in newspapers.
Certificate of Posting of property.

October 12 Hearing held on

Commissioner.

Petition by the

Order of the Zoning Commissioner in which
Petition for Variance was GRANTED.

June 13 Notice of Appeal filed by J. A. Waggoner,
Protestant.

June 30 Entry of Appearance filed by Gordon D. Fronk,
Esquire to represent Jeffrey A. and Theresa L.
Waggoner, Protestants.

August 10 Hearing before the Board of Appeals.

September 14 Deliberation by the Board of Appeals.

September 20 Motion for Consideration (of deliberation
comments) filed by Gordon D. Fronk, Esquire on
behalf of Protestants.

September 28 Motion for Consideration DENIED.

November 4 Opinion and Order of the Board in which the
Petition for Variance was GRANTED.

December 2

Circuit Court for Baltimore County by Gordon
D. Fronk, Esquire, on behalf of Jeffrey A. and
Terry Waggoner.

Motion for Reconsideration filed in the County
Board of Appeals by Gordon Fronk, Esquire, on
behalf of Protestants.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested '
parties.

February 3, 1995 Transcript of testimony filed. '

Protestant's Exhibit No. 1l -Deed of Frascketti Property?

5/12/80

94-85-A /Salvatore A. Frascketti, Jr., et ux 2
" File No. 94-CV-11048/97/332

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Gordon D. Fronk, Esquire, Suite 700,
~ Court Towers, 210 W. Pennsylvania Avenue, Towson, MD 21204-5340, °
- counsel for Petitioners; Jeffrey A. Waggoner and Terry Waggoner,

948 Thompson Boulevard, Baltimore, MD 21221, Petitioners;
Salvatore A. Frascketti, 250 Thompson Boulevard, Baltimore, MD
21221 ; Peter Max Zimmerman PEOPLE'S COUNSEL FOR BALTIMORE COUNTY,

Room 47, Washington Avenue, Towson, MD 21204, this 9th day of
December, 1994.

) (5\ r - =
[@4;;;*/ :H4§;ifﬁi::%é;/.¢

Charlotte E. Radcliffé/Legal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

Zoning

Petition for Judicial Review filed in the

YT
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Qounty Board of Appeals of ?altimnm%nuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

(!quxg Board of Appeals of _Ealtimnrr.,auntg g o ® ®

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY * BEFORE THE

IN THE MATTER OF * BEFORE THE
THE APPLICATION OF

SALVATORE A. FRASCKETTI, JR., ET UX* COUNTY BOARD OF APPEALS
FOR VARIANCE ON PROPERTY LOCATED

ON THE SOUTHWEST SIDE OF THOMPSON * OF

BOULEVARD, SOUTHEAST OF SANDLE-

WOOD ROAD (950 THOMPSON BOULEVARD) *
15TH ELECTION DISTRICT

PETITION OF JEFFREY A. WAGGONER * COUNTY BOARD OF

AND TERRY WAGGONER
948 Thompson Boulevard
Baltimore MD 21220

* APPEALS OF

* BALTIMORE COUNTY
December 9, 19%4 :

December 9, 1994 FOR JUDICIAL REVIEW OF THE DECISION OF THE

: ) BALTIMORE COUNTY
COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY * v ... ., . -/

;o o . S5TH COUNCILMANIC DISTRICT * CASE NO: 94-85-A
*
Salvatore A.Frascketti Gordon D. Fronk, Esquire IN THE CASE OF SALVATORE A. FRASCKETT], IR, * * * * * * * * * * * * * * * * *
950 Thompson Boulevard Suite 700, Court Towers ET UX, FOR VARIANCE ON PROPERTY LOCATED
Baltimore, MD 21221 210 W. Pennsylvania Avenue ON THE SOUTHWEST SIDE OF THOMPSON * OPINTION
Towson, MD 21204-5340
RE: Civil Action No. 94-CV-11048 wson, BOULEVARD, SOUTHEAST OF SANDLEWOOD ROAD . This case comes before the Board on appeal from a decision of

. ] (950 THOMPSON BOULEVARD)
SALVATORE A. FRASCKETTI, JR 15TH ELECTION DISTRICT

5TH COUNCILMANIC DISTRICT

RE: Civil Action No. 94-CVvV-11048

the i i ; s e s .
SALVATORE A. FRASCKETTI, JR. * CASE NO. 94-85-A Zoning Commissioner in which the Petition for Variance was
Dear Mr. Frascketti:

Dear Mr. Fronk: granted and the Final Development Plan amended to conform with the

Notice is hereby given, in accordance with the Maryland Rules

of Procedure, that a Petition for Judicial Review was filed on
December 2, 1994, in the Circuit Court for Baltimore County from
the decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a

response within 30 days after the date of this letter, pursuant to
Rule 7-202(d)(2)(B).

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 97/332/94-CV-11048

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you

hhawswa alram o ko Mlvmicids Mariemd Fasw Mol dmorea Mocoombar £ % - -t -
LU YD LUATIL LU LT LllGculby LwUUL L Lol DAl LUl e LUy 10l oile anove-

entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other
documents necessary for the completion of the record must also be

PETITION FOR JUDICIAL REVIEW

TO THE HONORABLE JUDGES OF SAID COURT:

present development.

This relatively small parcel (1.67 acres} has quite a history
and numerous exhibits were entered on the record to document this.
Mr. Frascketti purchased an undeveloped parcel of 1.67 acres in

1980. This parcel was zoned D.R.5.5 and would permit the

at your expense. JEFFREY A. WAGGONER and TERRY WAGGONER, Petitioners, by Gordon D. Fronk, development of 9.2 homes. 1In 1982, Mr. Frascketti built his home
Enclosed is a copy of the Certificate of Notice, which has The cost of the transcript, plus any other documents, must be - .
been filed in the Circuit Court. paid in time to transmit the sam'e to the Circuit Court within sixty their attorney, hereby petitions for judicial review of the Order of the County Board of Appeals of in the center of the parcel. In 1984, he subdivided a portion of
days, in accordance with Rule 7-206(c). .
very truly yours, YS, (c) Baltimore County, dated November 4, 1994, in the matter of Salvatore A. Frascketti, Jr., et ux, Casc / the parcel to produce two very small lots facing on Thompson
-~ Enclesed is a co f th tif i i . '
- filed in the Circuitlgg;;t, e Certificate of Notice which has been = R . y Boulevard and designated them on the plan as Lot Nos. 1 and 2. At
Charlotte E. Radcliffe No. 94-85-A. , th .
Legal Secretary Very truly yours, € same time, he created a 20-foot easement on the westside of the
Enclosure .
| < /49 éiuf . _ \’@\~lﬁ‘_ parcel to provide access to the waterfront on Back River for these
¢c: Linda D. Miller A %/’* ' ' RDON D. FRONK two lots. The b -
Donna L. Disney Vaura Charlotte E. Radcliffe 2 i (S} 700 Conirt Towers ots. e balance of the property was then designated on the
Pat Keller /Plannin e \\\ u ; :
Lawrence E./Schmidtg/zmu Legal Secretary S West Pennsylvania Avenue Plat as Lot No. 3 containing the zoned residence. In 1985, he
W. Carl Richards /ZADM Towson, Maryland 21204-5340 erected a T-sh
Docket Clerk /ZADM Enclosure (410) 823-7966 ected a shaped pier in the center of the water frontage of Lot
Arnocld Jablon /ZADM e aun SILED ] ]
James Thompson /Zoning Enforcement cc: Jeffrey A. Waggoner and Terry Waggoner RECE\!LDim;u-\-- Attorney for Petitioncrs No. 3. In 1991, Mr. Frascketti decided he would like to live
Craig McGraw /Zoning Enforcement -—_n LD 1
CLOTD =L i w & closer to the water so he subdivided Lot No. 3 into two lots
L N L designated as Lot Nos. 3 and 3A. 1In 1993, he built a home on Lot

N R No. 3A. 1In order to provide access to the waterfront for Lot No.

\g‘
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Case No. 94-85-A, Salvatore A. Frascketti, Jr.

Case No. 94-85-A, Salvatore A. Frascketti, Jr.

Case No. 94-85-A, Salvatore A. Frascketti, Jr.

Case No. 94-85-A, Salvatore A. Frascketti, Jr.

3 and thereby increase the value, Mr. Frascketti decided to erect waterfront. The Board will note that testimony indicated that 190

App. 28 (1974). Lastly, the Board does not believe that a grant of the

a second pier. Lot No 3A was then subdivided to create a tiny tons of rock had been placed on the property to protect the eroded

In addition to a showing of practical difficulty, the variance would be detrimental to the health and welfare of the

.025-acre parcel that would permit the second pier to be erected. shore line. The Board will also note from the evidence received

Petitioner must also demonstrate that a grant of the variance will locale. To the contrary, a required removal of the pier would be

Fred Sweicker the pile-driving contractor got the permit for the that this pier is in the best location for its existence because of

be within the spirit and intent of the B.C.Z.R. harmful to the environment.

In this respect, significant

pier after being denied his original request for a permit and the contours of the shore line.

Lastly, the relief can only be granted if the proposed use and degradation of the shore line would be suffered if the piers were

complying with Baltimore County's written regulation. The As has been often stated, a variance from the height and area

construction will not be detrimental to the health, safety and removed and/or relocated. Moreover, although there is some impact,

neighbor, Mr. Waggoner, protested the erection of this pier before regulations of Baltimore County can be granted only if same is in

general weiiare of the surrounding locale. The Board finds, as by the location of the pier, on the Waggoner property, we do not

it was even built and still protests it today. He notes how close accordance with the standards enunciated in Section 307 of the

fact, that the Petitioner has satisfied its burden under law. find same to be so detrimental so as to justify a denial of the

this pier is to his property line and how close to the other pier Baitimore County Zoning Requiations (B.C.Z.R.). Therein, a 3 prong

As to practical difficulty, the topography of the land is a variance. The Waggoners do have useable shore front from which to

and vehemently objects to its existence. He specifically notes test is offered which the Petitioner must meet in order for

significant consideration. Towards the east side of the property, construct their own pier if they so desire and we do not believe

that this second pier is visible from his rear yard and claims it variance relief to be granted. First, the Petitioner must show

the shore line rises dramatically. It is lower in the middle and that the size and scale of the pier is so overwhelming so as to

to be a detriment to his property. The Board will note that Mr. that they and their property will suffer a practical difficulty if

slightly higher on the west side. These site constraints justify adversely affect their view. Therefore, the Board is persuaded

the variance relief has been denied. Practical difficulty has been

wWwaggoner has ample frontage on the Back River to erect a pier of

a finding of practical difficulty in this case. We believe that that the subject variance should be granted.

his own should he so desire. The Board will also note that the defined by the appellate courts of this State. Specifically, in

strict adherence to the required setback distances would be Nonetheless, the Board appreciates their concerns about

pier does not comply with the setback requirementcs and therefore is McLean v. Soley, 270 Md. 208 (1973), the court identified the

unnecessarily burdensome. For this reason, we believe that the overuse of the piers. Thus, we shall restrict the relief granted
in need for the variances requesting the pier. The pier is in practical difficulty test as:

Petitioners have satisfied their burden. herein to allow only the owners of the subject lots (i.e. lots 1,
question until the decision to grant the variance is ordered by 1) whether strict compliance with requirement
would unreasonably prevent the use of the
property for a permitted purpose or render

conformance unnecessarily burdensome;

Likewise, the Board believes that the relief which will be 2, 3 and 3A) to use the piers. That is, there shall be no

this Board. The Board does not find the pile-driving contractor to

granted satisfies the spirit and intent of the regulations. In additional storage of boats for rent or hire at the piers and their

-ba_at_fault as he hag recejived the permit and done the very best he

2 —witetirer—the—grant—would—do—substantial this g he piers and their layout were approved by the

use is restricted to the property owners and their short term

injustice to applicant as well as other
property owners in the district or whether a
lesser relaxation than that applied for would
give substantial relief; and

could do with the situation as presented to him. The Board is of Department of Environmental Protection and Resource Management guests.
the opinion that it would be an extreme hardship to require that (DEPRM). Admittedly, the process under which the piers were built ORDER

this pier be removed. The Board notes that a variance for the pier 3) whether relief can be granted in such was improper. The requested variances should have been obtained IT IS THEREFORE, this 4th day of November ,
fashion that the spirit of the ordinance will

secured.

1994, by

when granted will be for the use of the property owners only and

not for general use. The use is to be restricted to people from

purposes of the B.C.Z.R. and the location of the piers is sensitive ORDERED that a variance from Sections 417.3.B. and 417.4 of

Lot No. 3 and from Lot Nos. 1 and 2 in order for them to reach the Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md.

to environmental concerns. the Baltimore County Zoning Requlations (B.C.Z.R.), as well as the




Gounty Board of Appeals of Balfimore Gounty

Case No. 94-85-A, Salvatore A. Frascketti, Jr. OLD COURTHQUSE, ROOM 49

IN RE: PETITION FOR ZONING VARIANCE * BEFORE THE originally represented by Douglas Burgess, Esquire of Nolan, Plumhoff and
400 WASHINGTON AVENUE SW/S Thompson Blvd., SE of

Zoning Commissioner's Policy Manual diagram so as to allow a dist- TOWSO{?%OT%ZYIL:?B% 21204 S:gdlﬁwmd Road ; * ZONING COMMISSIONER Williams. However, Mr. Burgess and his firm subsequentiy withdrew trom

. 950 Thompson Boulevar

ance between piers of 17 feet, in lieu of the required 20 feet, and 15th Election District * OF BALTIMORE COUNTY the case and the Protestants were then represented by Gordon Fronk, Es-

November &4, 1994 5th Councilmanic District
a distance between property line and the subject pier of 4 feet, in Salvatore A. Frascketti, Jr., * Case No. 94-85-A quire. The Petitioners were represented by Julius W. Lichter, Esquire.
et ux, Petitioners
lieu of the required 10 feet., be and is hereby GRANTED; and, Gordon D. Fronk, Esquire L T A R A significant volume of testimony and evidence was received in this
. ’
IT IS FURTHER ORDERED that approval to amend the Final gl;(j)-t‘eq 732;]_“231;5:"3:“:52]‘“1& FINDINGS OF FACT AND CONCLUSIONS OF LAW case. A transcript of the tape recording made of the hearing will reflect
Development Plan of the Frascketti property be and is hereby Towson, MD 21204-5340 : all of the testimony offered. The exhibits presented were numerous.
Lot RE: Case No. 94-85-A This matter comes before the Zoning Commissioner as a Petition for
GRANTED, subject, however, to the following restrictions: ' ' Salvatoi‘e A. Frascketti, Jr., et ux Overall, the record discloses a somewhat complex history of the develop-

Variance for the property located at 950 Thompson Boulevard, adjacent to
1. The Petitioners are hereby made aware that proceeding

F k: ment of this subject site. In essence, a summary of the relevant testimo-
at this time is at their own risk until such time as the Dear Mr. Fronk: Back River in the eastern portion of Baltimore County. Variance relief is
30 day appellate process from this Order has expired. ny i £ :
¥y is as follows:
I1f, for whatever reason, this Order is reversed, the Enclosed please find a copy of the final Opinion and Order 7 requested from Sections 417.3.B. and 417.4 of the Baltimore County Zoning
Petitioners would be required to return and be
responsible for returning, said property to it's original issued this date by the County Board of Appeals of Baltimore County
condition.

Testimony was received from Salvatore A. Frascketti, co-owner of the
Regulations (B.C.Z.R.), as well as the Zoning Commissioner's Policy Manual

in the subject matter. subject property and co-Petitioner with Deborah A. Frascketti, his wife.

diagram (Section 417.7) so as to allew a distance between piors of 17 £t
Mho minre ohall mAadt e tsmmed Lo mmmmaie e ! o1 | |
<. I0€ piers shaili nol De used 1or commercial purposes, As noted above, the subject property is known as 950 Thompson Boulevard
or be available for rent or hire. The L-shaped pler as Very truly yours, in lieu of the required 20 ft., and a distance between the property line
shown on the plan shall be used only by the owners of lot é« > and is located in the eastern end of Baltimore County on Back River.
3 and 3A and the straight (new) pier shall be used only LD and a pier of 4 ft. in lieu of the required 10 ft. Approval is also
by the owners of lot 3. ' hicul he site is f h levard b £ dle-
Charlotte E. Radcliffe . ) L . Vehicular access to the site is from Thompson Boulevar Y way o Sandle
t P t Q F t P h
An etition for judicial review from this decision must b Legal Secretary sought within the Petition to amen the inal Developmen lan of the
Y P us e wood Road. Eastern Boulevard and thc Southeast Freeway are nearby. Mr.
Enclosure Frasckettli property. All of the relief requested is more particularly
made in accordance with Rule 7-201 through Rule 7-210 of the n Frascketti testified that he acquired the entire tract in 1980. At that
M &M Jeffrey A. Waggoner shown on the numerous exhibits which were submitted at the public hearing
Maryland Rules of Procedure. cc: Mr. rs. . time, the i ' ite i
’ property was unimproved. The total area of the subject site is
Mr. i?ddmrg. gi‘i‘{giore A. Frascketti held for this case. These include the Amended Final Development Plan
COUNTY BOARD OF APPEALS Ms. D nda L' Disnev Vaura o . ! approximately 1.67 acres +/-. The property is zoned D.R.S.5. Under the
OF BALTIMORE COUNTY Ms. lm:maC . T fgr Baltimore Count (Petitioners' Exhibit No. 1A), the approved C.R.G. plan (Protestants' % \:!
. ge:pxeli ounse Y i \,! applicable density requlations, 9.2 dwelling units would be allowed. Mr.
; ’U 17 ‘-r‘ ,’7’ é ? a e e; Schmidt Exhibit No. 7) and numerous photographs and schematic renderings which _ t
L MM/ : . aawgenieRi'ha:‘ds Jr. /ZADM oy wd b Frascketti indicated that after his purchase of the site, he and his wife
William T. Hackett, Chairman D' kai Clegk /ZABM * were submitted at the hearing. T rr‘
Aogoid Jablon. Director /ZADM & "'{ 4| built a single family dwelling on the property in 1982. This dwelling is
é— L,,Z/’ nges H Thom'son /Zoning Enforcement The procedural history of this case and the hearing process was "_';'\““(g
/Lr‘a/z/aq . /544. cu?f\ Q Crai M(:.'Graw l/:'zmung Enfgrcement :\; ~! known as 950 Thompson Boulevard and sits squarely in the center of the
Harry E. Buchheister, Jr. rad g strained. Several dates were postponed at the request of the parties. s \,
_ . p i\'\ \ property, equal distance from Thompson Boulevard to the north and Back
. f_‘/ f . \L'?“\ Some of these postponements were requested in an effort to provide the . ; ‘
et o1 J ’ River to the south.
Judson H. LipowlItz )t parties with an opportunity to resolve questions relating to their common - i
5 ,5 Subsequently, Mr. Frascketti subdivided the property. Two additional
property lines. Obviously, as Zoning Commissioner, I do not have the
6 lots were created. Lot No. 1 is .0104 acres and is known as 952A Thompson

authority to resolve questions of title. Moreover, the Protestants were

. MICROFIL g,

Ay .
Q-_-, C9 Fll::?‘ with Soy::xrlm

Boulevard. A second parcel, known ac lot No. 2, is .0085 acres and is parcel immediately adjacent to Back River. This small parcel is .025 house was properly sited in conformance with that regulation. He also Also testifying in support of the Petition was Fred Slichter, the
known as 952 Thompson Boulevard. Lot No. 1 was ultimately sold to Donna acres in size and is shown on the site plan as part of lot 3, the balance discussed in great detail the location of the new pier which serves lot piledriver who built the second pier. The construction drawings which Mr.
L. Disney Vaura and was improved with a single family dwelling. Lot No. 2 of which occupies the middle of the property between the river and Thomp- No. 3. He described the process which he followed to obtain an accurate Slichter created and followed in building the pier were received into
(952 Thompson Boulevard) was conveyed to Linda D. Miller. These lots were ! son Boulevard.  Moreover, a second pier was built into Back River from siting of the pier. Particularly, he determined the Frascketti property 1 evidence as Protestants' Exhibits 2 through 6. Mr. Slichter described his
transferred shortly after Mr. and Mrs. Frascketti acquired the site and that property., Therefore, at the present time, the original tract contains line on its southern side (waterfront) and extended a line from same at an original proposal which is shown on Protestants' Exhibit No. 2. When he
appeared on the 1st Amended Subdivision Plan for the Frascketti property two piers, the older “"L" shaped structure which serves the Frasckettis' angle of 90 degrees into the water. The same method of calculation was attempted to get a permit, same would not be issued because of certain
recorded in 1983. It is also of note that neither the Disney nor Miller new residence on lot 3A, and a newer pier which leads into thz water from made from the neighboring property owned by Mr. and Mrs. Waggoner. Having concerns from the Office of Zoning Administration and Development Manage-
properties have the right to use or access the piers which extend from the the small portion of lot 3 which was created at the water's edge. Both computed these base angles, Mr. Moriconi then determined the divisional k ment (ZADM). Thereafter, he obtained a copy of the Final Development Plan
property at its southern end into Back River. However, an easement was the owner of lot 3A and lot 3 will have enjoyment of the water by use of property line pursuant to the Zoning Commissioner's Policy Manual ({(appen- and revised his plan as shown on Protestants' Exhibits No. 5 and 6.
created on the west side of the property so as to provide the owners of these piers and, as noted above, the owners of lots 1 and 2 will have dix J). Based upon his work, Mr., Moriconi determined that the new pier is It was obvious, based on this witness's testimony, that he made good
Jots 1 and 2 with access to the water. access to water frontage, aithough not use of the piers, per se. 4 ft. from the divisional property line and that the piers are 17 ft. faith efforts to construct the pier in compiiance with all appropriate
As noted above, Mr. and Mrs. Frascketti built the dwelling known as Also testifying on behalf of the Petition was David C. Moriconi, a apart. Moreover, Mr. Moriconi concluded that the width of the original regulations. Although not a surveyor, he attempted to locate the pier so
950 Thompson Boulevard in 1983. Due to the conveyance of lots 1 and 2 to professional engineer. Mr. Moriconi was retained by Mr. Frascketti to tract is 112.49 ft. at the water line. The Petition for Variances are as to provide sufficient setback distances based upon the site plans and
Disney and Miller, as noted above, the balance of the property was desig- conclude work which had been started for the Petitioners by the firm of based upon these calculations as determined by Mr. Moriconi. documents given to him and his field investigation.
nated as lot 3. Subsequently, Mr. Frascketti erected a pier so as to Gerhold, Cross and Etzel, Land Surveyors. Testimony was developed through That engineer also testified extensively about the practical consider- In addition to the testimony offered by the Petitioners as outlined
provide access into the deeper water in Back River. This pier, which is Mr. Moriconi that the Frasckettis had originally retained that firm to ations which must be considered in locating these piers. Specifically, he above, evidence and testimony was also received from the Protestants. The
"L" shaped, was erected in 1985. accomplish the subdivisions as described above. However, the process was commented upon the topography of the property at the shoreline. He noted variance relief sought is protested by the adjacent property owners, Mr.
Mr. Frascketti further testified that he and his wife eventually torturously slow and Mr. Moriconi was eventually retained to conclude the that the property slopes significantly upwards towards the eastern proper- and Mrs. Waggoner. On their behalf, testimony was received from Thomas
g i'\J decided that they wanted to live closer to the water. Thus, lot 3 was O ] subdivision process. He described in great detail the subdivision process g '\‘f : ty line. It is highest on the east side with a slight valley in the mid- g | Phelps, a surveyor. Mr. Phelps' survey was offered (Protestants®' Exhibit
TN Qi Ye subdivided in 1991 so as to create 2 lots designated as lots 3 and 3A. 5 \ \:i which has been characterized above. He also described the C.R.G. plan :‘% \'\ E'\:‘:'r dle and a slighf rise again as the property extends towards the west and : L__:: ;} No. 13). The relevant distances shown therein were similar to that
. T L™~ N i H i .

g\?‘ l‘& Mr. and Mrs. Frascketti constructed a new dwelling on lot 3A which bears g: ,_TE (Protestants' Exhibit No. 7) and compared same with Petitioners' Exhibit (q';\x ;*‘\, the Waggoner property. 1In Mr. Moriconi's opinion, he believes that the . E% ';?L E: reached in Mr. Moriconi's work but did not precisely match. Specifical-

L}:\'\f}\ the address 948A Thompson Boulevard. In fact, they moved into that house % ;\* \i No. 1A, the amended Final Development Plan. ?\\"{: :‘; piers should remain where they are. Relocation of the piers would disturb é-}r‘ N\ ly, Mr. Phelps believes that the newer pier is but 3 ft. from the property

e N s d T S N 5 W

E;f ‘\N\\\ in November of 1993 after the filing of the subject Petition, but prior to ;.: - —“:\:: Mr. Moriconi testified that he resurveyed the shore Ltine and checked () k}_\; the shoreline and result in potential damage to the environment and aquat- i h i ‘i line, as opposed to Mr. Moriconi's determination that it is 4 ft. from the

E }i the closing of testimony. :’:i ) : the previous work that had been done. He noted that environmental requla- f‘ : ic life. Moreover, the topography of the site, as described above, would é_‘ . property line, and he believes that there is an 18 ft. distance between

e - ; . ! ! -

g:; T'; N In order to provide access to the water from lot 3 (the old dwell- 3,. i : tions mandated that the proposed dwelling which was eventually built on :: .' ! make relocation of the pier towards the east difficult. For these rea- LruL; (: the piers, as opposed to the 17 ft. length described by Mr. Moriconi.

G ing}, the Frasckettis decided to construct another pier. Thus, as shown %‘ ;5 ‘:;l lot 3A be located a minimum of 110 ft. from the shore line. Thus, he % ii i soms, Mr. Moriconi believes that a denial of the variances would cause the | % .‘g & Also testifying was Jeffrey Waggoner, the aforementioned neighbor at
on the site plan, they subdivided the property so as to create a small recalculated the distance required for this buffer. He testified that the Petitioners the legal equivalent of practical difficulty. 948 Thompson Boulevard. Mr. Waggoner described the efforts which he made

TIURUS IUivie -



111 West Chesapeake Avenuc

Towson, MDD 21204

6 Baltimore County Government .

Office of Zoning Administration
and Development Management

(410) 887-3353
October 5, 1993

Julius W. Lichter, Esquire
305 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Case No. 94-B5-A, Item No.87
950 Thompson Boulevard

Dear Mr. Lichter:

Enclosed are copies of comments received from the Department of

Environment Protection and Resource Management on October 4, 1993 for
the above-referenced case.

If there are any questions, please do not hesitate to call me at

887-3391.
Very truly yours,
A/
Chaflotte Minton
Enclosure

g Printed with Soybasn ok
Q-] on Recycied Papet

Mr.

Robert Covahey

June &4, 1992
Page 3

Finding: The amount of impervious areas shall not exceed 3287 A

and 4600 square feet for the proposed lots numbered 3 and 3A
respectively. This includes all building structures, paved and
crusher run driveways and parking pads, or any other impervious
surfaces.

4. Requlation: "Infiltration of storm water shall be maximized
throughout the site, rather than directing the flow to single
discharge points* <Baltimore County Code, Sec. 26-453(h)2>.

Finding: Storm water runoff shall be directed from impervious
surfaces associated with this plan to pervious areas to encourage
maximum infiltration. Rooftop runoff shall be directed through
down-spouts and into drywells to encourage maximum infiltration
(see attached information).

5. Requlation: "If no forest is established on proposed
development sites, these sites shall be planted to provide a
forest or developed woodland of at least 15%" <COMAR 14.15.
02.04 C.(5)>.

Finding: Lot 3 currently contains at least 15% developed
woodland. The following plant material shall be selected from the
enclosed list and planted in the 100 foot buffer on Lot 3A, in
addition to existing vegetation to provide a 15% forested cover.

Shrub and small tree list: 12 items - ball and burlap or
2 gallon container size

3 jtems - ball and burtap
1-1.5 inch caliper

Trees 1ist:

Treos are 2n important factor in improving water _guality.
The roots of trees greatly improve the infiltration rate of storm
water and efficiently remove nitrogen from subsurface flows of
groundwater. Trees also act as both a barrier and a sponge,
blocking and absorbing eroding soils and the phosphorous
associated with them.

6. Regulation: "For development in the Critical Area,
restrictions on the use of said property as reguired for
compliance with the County's Chesapeake Bay Critical Area Program
shall be separately Jisted on the Findings Plan, which shall be
recorded among the land records of Baltimore County; a general
note referencing the restrictions on the Findings Plan shall be
provided on the record plat" <Baltimore County Code, Section 26-214
(a)>.

T0:

FROM:

BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

September 29, 1993

Mr. Arnold Jablon, Director
Zoning Administration and
Development Management

Yl
J. Lawrence Pilson)f
Development Coord?nator, DEPRM

SUBJECT: Zoning Item #87 - Frascketti Property

950 Thompseon Blvd.
Zoning Advisory Committee Meeting of August 30, 1993

The Depart@ent of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

The gpproved Findings Plan for the minor subdivision of this property
required that trees and shrubs be planted in the shoreline buffer (Note 31).

A site visit revealed that this has not been done and therefore, should be a
condition of any variance approval.

e
JLP:sp

FRASCK/DEPRM/TXTSBP

Mr. Robert Covahey
June 4, 1992
Page 4

Finding: The applicant shall record the Findings and the
Findings Plan for this property in the land records of Baltimore
County at or before the time of the recording of the record plat.

Conclusion

It is the finding of this Department that this project, with the
implementation of the Regulations and Findings listed above, will be in
compliance with the Maryland State Criteria and the Baltimore County
Code for the Chesapeake Bay Critical Area and therefore js approved.

Please contact Ms. Patricia M. Farr at 887-2504 if you require
additional information.

b Nt
o7

cc: Mr. and Mrs. Salvatore A. Frascketti, Jr.
Mr. Washington Bowie

JJD:SRO: ju
Attachment

FRASCHTI/TXTSRO

111 West Chesapeake Avenuce
Towson, MDD 21204
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

51

TO: Mr. Robert E. Covahey, Chief DATE: June 4, 1992
Bureau of Public Services

FROM: Mr. J. James Dieter, Director
SUBJECT: Amended Chesapeake Bay Critical Area Findings

Minor Subdivision - Frascketti Property

SITE LOCATION

The subject property is located at 950 Thompson Boulevard off Back
River. The site is within the Chesapeake Bay Critical Area, and is
classified as a Limited Development Area {LDA).

APPLICANTS Mr. and Mrs. Salvatore A. Frascketti, Jr.

APPLICANT PROPOSAL

The applicant proposes to amend the acreage for a previously
approved minor subdivision. The applicant proposes to subdivide an
existing 1.20 acre parcel of land into 2 parcels that are 0.50 and 0.70
acres in size respectively.

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

In accordance with the Chesapeake Bay Critical Area Program, all
project approvals shall be based on a finding which assures that
proposed projects are consistent with the following goals of the
Chesapeake Bay Critical Area Law:

1. “"Minimize adverse impacts on water quality that result from
pollutants that are discharged from structures or conveyances
or that have runoff from surrounding lands;

2. Conserve fish, wildlife and plant habitat; and

3. Establish land use policies for development in the Chesapeake
Bay Critical Area which accommodate growth and also address
the fact that even if pollution is controlled, the number,
movement, and activities of persons in that area can create
adverse environmental impacts" <COMAR 14.15,10.01.0>.

MICROFILME L

Baltimore Countly Government
Office of Zoning Administration
and Devclopment Management

(410) 887-3353

June 14, 1994

Julius W. Lichter, Esquire
305 W. Chesapeake Avenue
Towson, MD 21204

RE: Petition for Variance
SW/S Thompson Blvd, SE of Sandlewcod Rd
(950 Thompson Blvd)
15th Election District
5th Councilmanic District
Salvatore A. Frascketti, Jr, et ux-Petitioner
Case No. 94-85-A

Dear Mr. Lichter:

Please be advised that an appeal of the above-referenced case was
filed in this office on June 13, 1994 by Jeffrey A. Waggoner and
Theresa L. Waggoner. All materials relative to the case have been

forwarded to the Board of Appeals.

[f you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3391.

Sincerely,

ARNOCLD
Director
AJ: jaw
c: Mr. and Mrs. Salvatore A. Frascketti

Ms. Linda D. Miller

Ms. Donna L. Disney Vaura
Gordon D. Fronk, Esquire
People's Counsel

WiILROFILMEL

Mr. Robert Covahey
June 4, 1992
Page 2

REGULATIONS AND FINDINGS

k=N

1. Requlation: "Dredging, filling, or construction other than
approved bulkheading shall not be permitted in any non-tidal and
tidal wetlands unless the proposed development consists of
utility, bridge, or street development in a non-tidal wetland and
unless the Director of Environmental Protection and Resource
Management finds this proposed development not detrimental to the
County's Wetland Management Programs" <Baltimore County Code,
Section 26-447>.

Finding: No tidal or non-tidal wetlands were found on this
site, or in the vicinity of the site.

2a. Regulation: "A minimum 100 foot buffer shall be established
Tandward from the mean high water line of tidal waters, tidal

wetlands, and tributary streams" <Baltimore County Code Sec.
26-449(a)>.

2b. Regulation: "The natural vegetation accurring in the buffer
shal] remain undisturbed. Except as provided in Section 26-450,
vegetation shall be planted in the buffer where necessary to
protect, stablilize, or enhance the shoreline" <Baltimore County
Code, Section 26-449(d)>.

2c. Reguiation: "Development activities, including redevelop-
ment activities and including structures, roads, parking areas,
and other impervious surface, mining and related facilities, or
septic systems, may not be permitted in the buffer, except for
those necessarily associated with water-dependent facilities, as
appraved in accordance with Sections 417 in the Baltimore County
Zoning Regulations and 26-454 in the Baltimore County Code"
<Baltimore County Code, Section 26-449(e)>.

Finding: Thi~ property is located adjacent to the tidal waters
of Back River. A 100 foot buffer shall be established landward
from the mean high water line of Back River. No clearing,
grading, or construction shal) occur in the 100 foot shoreline
buffer. Approximately 25 feet of the shoreline adjacent to Back
River is a steep slope area that is currently rip-rapped. The
applicant shall plant trees and shrubs in the remaining area of
the 100 foot buffer in conjunction with the afforestation
requirements of this site.

3. Regulation: "The sum of all man-made impervious areas shall
not exceed 15% of the lot™ <COMAR 14.15.02.04 C.(7)>.

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

August 21, 1995

Mr. Salvatore A. Frascketti, Jr.
1809 Campbell Road
Forrest Hill, MD 21050

Re: Case No. 94-B5-A
Salvatore A. Frascketti, Jr., et ux

Dear Mr. Frascketti:

In response to your telephone call this morning, enclosed are the
documents which you have requested from the subject file.

As we discussed earlier, a Petition for Judicial Review was filed by
Mr. and Mrs. Waggoner, through their attorney, Gordon D. Fronk, on December
2, 1994. With regard to this Petition, enclosed are the following
documents:

1. Letter dated December 7, 1994, from Chairman Hackett to Gordon D.
Fronk, Esquire, in response to the Motion for Reconsideration
filed by Mr. Fronk, which references his Petition filed in the
Circuit Court. (Both parties copied.)

2. Certificate of Notice filed by the Board in the Circuit Court for
Baltimore County on December 9, 1994. (All parties copied.)

3. Record Extract filed in Circuit Court on February 3, 1995 by the
Board along with the record in this case. (All parties copied.)

4. Notice that Record of Proceedings was filed on February 3, 1995,

18%ued by the Circuit Coust for Baltimore Countys— —

5. Notice of Civil Track Assignment and Scheduling Order issued by
the Circuit Court for Baltimore County.

6. Memorandum of Petitioners filed by Mr. Fronk on behalf of Mr. &
Mrs. Waggoner in Circuit Court in March 1995 (cppies to parties).

Should you have any additional questions, please call me 887-3180.

r

Very truly yours,

LLMMAWW

Kathleen C. Welidenhammer
Administrative Assistant

cc: Gordon D. Fronk, Esquire
People's Counsel for Baltimore County

RIEY
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o on Recycled Paper



Baltimore County Government I ; . .
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Baltimore County Government
County Board of Appeals of Baltimore Caunty Zoning Commissioner

Office of Planning and Zoning AEPEA,
AN OLD COURTHOUSE. ROOM 49 Pl b ren Tor Yarianee
(@J j !, 400 WASHINGTON AVENUE ..:.. W/ 'I'Iur-rnp-::(;::'.::l.‘;rl"l_, ;':! ”fnr;":';(:lr‘w””,‘ Piane]
@@ - | TOWSON' MARYLAND 21204 \3 .E'/ POth Fleel don Disty et - ;;I?l Ceoninetlmanie District
111 West Chesapeake Avenue (410) 887-3180 Salvalore A Frasekelli, dr., el ux PETITIONER
Towson. MD 2120+ (410) 887-3353 Suite 113 Courthouse fase Moo N4 H5OA
400 Washington Avenue
Towson, MD 21204 October 14, 1993 (410) 887-4384
Bugust 27, 1993

Fetibinn{=) for Varianee

September 27, 1994

Beseription of Property

Cortilicate of Pos) jng

. ) Cortilicate of Fablical jon
Julius W. Lichter, Esquire

305 W. Chesapeake Avenue
Towson, Maryland 21204

Gordon D. Fronk, Esquire
Suite 700, Court Towers
210 W. Pennsylvania Avenue

Julius W. Lichter, Esquire
Levin and Gann

Zoning Flans Advisory Commitles Commeon! s

Pet itioner{n) and I'velostant (=) Sran In Sheel s
305 West Chesapeake Avenue Towson, MD 21204-5340 Douglas Burgess, Esquire Fab it inner's Fxhitit e 1 Amended Final Devel bop
Towson, MD 21204 210 W. Pennsylvania Avenue | ioner's Fxhibite: F:::‘:::‘:;'I";u;n‘r"ip:::-ynpmnn "lan
RE: Prelimin Petition Review (Item #87) RE: Case No. 94-85-A Suite 700 2 Pwelue Pholographs
- ary Salvatore A. Frascketti, Jr., et ux - Towson, Maryland 21204 U - Pl1al 1o Aecompany Fetil ion Tor Variancee
Legal Owner: Deborah A. & Salvatore A. Petitioners 4 - Three Photographs
Frascketti, Jr. RE: Case No. 94-85-A % - Final Drsw-lnpmr-nfl I:‘l:_m Frasckett j Property
a50 Tho[ﬂpson Boulevard Dear Mru FrOnk: Salvatore A Frascketti Ir. 2t ux Pet;t;oners <. 1at Amandsd Sobadivision Vlal Frascker: j
15th Election District o : . ' : ' Properiy
Petition for Zoning Variance 7 tepy of Tuilding Permit No. B114000
. The Board is in receipt of your letter dated September 20, n ﬁqw(ﬂlwmmlzmnr:%dfmmeqog
Dear Mr. Lichter: 1994 requesting that the Board reconsider its determination to Gentlemen: T - Copy of Deed, Liber A990, Page 124
_ grant the Petition for Variance in the above-captioned matter. . o _ _

o At the request of the .a?.:tornel'r/petltlonerf the‘ ?bove FeferenCEd This is to follow up the public hearing held for the above captioned Protestanl 's Fxhibits: I, l:lnt .I‘I::n of Fras;t:knf,h Property
petltion was accepted for filing without a final filing review by the The Board points out to you that a written Opinion and Order case on Tuesday, October 12, 1993. As a result of your joint request, e kot td
statf. The petition was accepted with the understanding that all  zoning is forthcoming which the Board is obligated to do pursuant to 'this matter has been continued to Friday, Octobrer 22, 1993 at 9:00 A.M. in v Trom Catherine A. MuiFon dated 10/19/92
lssues/filing requirements would be addressed. A subsequent review by the provisions of the Baltimore County Charter. This was announced at Room 106 of the County Office Building. 1 Pan of Thompsen #lvd
§taff h?S revealed no unaddressed zoning issues and/or incomplete the time of the public deliberation hearing. Any motion for " Peve Plet Plan dated 1/12/%3 Frascketti
information. reconsideration or appeal should be from the Board's final written “ Tﬂ*:'”?ﬁﬂthVﬂ ﬂan?mpﬂl/i/qy

inio nd Order. : J0 hmended Subdivision Tlat Frascketti
If you need further information or have any questions, please do Opinion a o Verv trulv vours Property
not hesitate to contact me at 887-3391 Y Y yours, . Ao Final Plat-Subdivision Plal Frasckett
. Therefore, your letter of September 20, 1994 being treated as ,,4/’ d T Final Plai 18t Amended Subdivieion Flat
a Motion for Reconsideration is denied. =50 S A Frasekel ti Property
Very truly yours, ¢ tawrence E. Schmidt 10 Peciaration of Nancy 1. Spirke
; . i I - Photneopies nof Permit icati
Very truly yours, Zoning Commissioner b e P:{’ﬂ:qmp]mrmﬂ Application R141919
LES :mmn Y2 - Final bevelopment Plan Frasckelti Property
. f I * - M 1Y - leeation Survey for 946 & 748 Thompson Blvd
T, M /° 11 Phot ogrammet vice Map of Balt imore Counly
John L. Lewis William T. Hackett, Chairman Mol ropolitan Area
Planner I1I County Board of Appeals i
Three Photographs marked 26 (8- 1
JLL:scj
Ietter to Julinus W, Lichter f1om John 1. lLewis daterd Auqust 27, 1993
¢e:  Zoning Commissioner cC: Mr. and Mrs. Jeffrey A. Waggoner - Iebter to bawrance Foo Schnidt Trom Gordon . Fronk dated March 1, 1794
: Mr. and Mrs. Salvatore A. Frascketti, Jr. ‘ _ ‘
Enclosure: Recelpt hetter to Lawrence E. Schmicl [rom Julius Litcher dal ed March 16, 1794
Zoning Commissioner's Order dal ed May 27, 1994 (Granted)
Notice of Appeal received on June 131, 1994 from Jelfrey N, Wagagoner
and Theressa [.. Waggoner
_ ’ M‘CROF’LMtb . 3] Mrh;?!\:rs. deflfvey AL Waggoner, 948 Thompson Rlvd, Raitimore, H[;
r..\{; Prrted on Ratar e ® e T . N ] My, ﬂ-n.d Mrs. Salvatore A. Frascketti, 950 Thompson Rlvd,
‘:.\:9 ..:::;nwks:,:::u Ty ! Baltimore, MD 21221
’\}l{g Fommee o Ty 18 ' P Ms. Linda D. Miller, 952 Thompson Rlvd, Baltimore, MD 21221
. R T Hs..nonna .. Disney Vaura, 9527 Thempson Blvd, Baltimore, MD 21221
| ! \_.; ‘;-/’,/. _/‘/ Julius W, Lichter, Fequire, 105 W. Chesapeake Avenue, Towson, MD
. b 21204
. . Gordon . Fronk, Fsquire, Suite 700 Court Towers, 210 West
Baltimore County Government . ey Q:m,& Buarh of Appmlg of Bnltimnr&uunm Pennsylvania Avenue, Towson, MD 21204-5140 o
Zoning Commissioner ] Q: . ‘ : = - - People's Counsel of Baltimore County
Office of Planning and Zoning outty ?narh of CAFPwl’ of ‘Balhmnn‘ Q:mmtg OLD COURTHOUSE, ROOM 49 Rm. 304, County Office Rldg.. Towson, Md. 21204
D OLD COURTHOUSE' ROOM 49 400 WASH'NGTON AVENUE Request Notificalijon: p. David Fields, Director of FPlanning & Zoning
. .. 400 WASHINGTON AVENUE TOWSON, MARYLAND 21204 Palrick Keller, Office of Planning &-Znning '
" ¥ TOWSON, MARYLAND 21204 (410) 887-3180 - lawrence F. Schmidt, Zoning Commissioner
i ‘ {410) 887-3180 W. Carl Richards, Jr., Zoning Coordinator
Suite 113 Courthouse . g_} : Pocket Clerk
400 Washington Avenue | Arnold Jdablon, Director of ZADM
Towson, MD 21204 November 10, 1993 (410) 887-4386
December 9, 1994
December 7, 1994 Salvatore A.Frascketti
950 Thompson Boulevard
Baltimore, MD 21221
Julius W. Lichter, Esquire 1 RE: Civil Action No. 94-Cv-11048
305 W. Chesapeake Avenue SALVATORE A. FRASCKETTI, JR.
Towson, Maryland 21204
Gordon D. Fronk, Esquire Dear Mr. Frascketti:
Douglas Burgess, Esquire Suite 700, Court Towers
210 W. Pennsylvania Avenue 210 W. Pennsylvania Avenue Notice is hereby given, in accordance with the Maryland Rules
Suite 700 Towson, MD 21204-5340 of Procedure, that a Petition for Judicial Review was filed on
Towson, Maryland 21204 December 2, 1994, in the Circuit Court for Baltimore County from
Re: Case No. 94-85-A the decision of the County Board of Appeals rendered in the above
RE: Case No. 94-85-A Salvatore A. Frascketti, Jr., et ux matter. Any party wishing to oppose the petition must file a
Salvatore A. Frascketti, Jr., et ux, Petitioners response within 30 days after the date of this letter, pursuant to
Petition for Zoning Variance Dear Mr. Fronk: Rule 7-202(d)(2)(B).
Gentlemen: . The Board is in receipt of your letter dated December 5, 1994 Please note that any documents filed in this matter,
wherein you have requested that the Board reconsider its decision including, but not limited to, any other Petition for Judicial
This is to follow up the public hearing held for the above captioned issued November 4, 1994 in the subject case. Review, must be filed under Civil Action No. 97/332/94-CV-11048
case on Friday, November 5, 1993. It is agreed upon by all parties that
this matter has been continued to Monday November 15, 1993 at 1:00 P.M. in Inasmuch as you have filed a Petition for Judicial Review in Enclosed is a copy of the Certificate of Notice, which has
Room 118 of the Court House. the Circuit Court for Baltimore County (94-CV-11048), this Board no been filed in the Circuit Court.
longer has jurisdiction in this matter.
' Very truly yours, .
_ Very truly yours, l/ 4f%2i : ,
yer; truly yours, -~ , . ) 7 /lﬁ",‘__ 5. ﬁltﬁc }f\
c,”Q// Ve W L hanm T 7W Charlotte E. Radcliffe
) AHYrince S A Nl /1,, ‘ Legal Secretary
- " Lawrence E. Schmidt / T William T. Hackett, Chairman Enclosure
Zoning Commissioner County Board of Appeals .
LES :mmn cc: Linda D. Miller
cc: David T. Moriconi, P.E. Donna L. Disney Vaura
Thomas Shannahan . cc: Mr. & Mrs. Jeffrey A. Waggoner Pat Keller /Planning
Bryan J. Zubick Mr. & Mrs. Salvatore A. Frascketti, Jr. Lawrence E. Schmidt /ZADM ig?iii
. W. Carl Richards /ZADM = 1;"}'.‘_,";:\ ‘\-.\_ “‘ SEARY <
Docket Clerk /ZADM \'\_;\,s-.;:;:‘,};.. e ¥
Arnold Jablon /ZADM {J\Q?
James Thompson /Zoning Enforcement eb* 12 994
Craig McGraw /Zoning Enforcement SRR Y .
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. . a k . U.S. DCpart'lt of Justice - . O

1
- . ,bk -
f_ United States Attorney b
<= District of Maryland I regret any inconvenience this may cause you or the
EAL e : IN RE: PE’ :
AFEEAL _ g Zoning Commissioner of Baltimore County. However, the United ETITION FOR * BEFORE THE
Pelition for Variance = States has no choice, under the law, but to insist on full 950 Thompson Boulevard,
SW/5 Th Boulevard, SE of *  20HNING COMMISSION
SW/5 Thompszon Bled, 8F of sandlewood Road — compliance With federal IEQUIatiOHS- ompson Boulevard, o] A MMISSIOHER
(50 Thompson Blvd) - Sandalwood Road, 15th Election
1%th Flection District - Sth Councilmanic Bistrict ~ . District - 5th Councilmanic *  OF BALTIMORE COUNTY
Galvatore A, Frascketti, Jr., et ux-PETITIONFR Q:: Lynne A. Batiaglia fﬁmwummsm
Tas . 94-85- United States Anorney N
Cave No. 94-85-A N Baltimore, MD 21201-2692 Very truly yours, * Case No. 94-85-A (Item 87) 2
A. Allison
/ - . . A%WSMAW : ® " * * * * * * * * ®
Petition(s} for Variance Lynne A. Battaglia
v ipt i October 6, 1993 United States Attorney
Description of Property L ; , . o ) . SUBPOENA
e g - / ~ 'O rs. San ews
Certificate of Posting «.""/ ~ /”« [ %’“——-————\ U.s. ArmyyCorp. of Engineers
/.
“rertificate of Publication By: Kaye A. Allison Baltimore District
Douglasp?. Bgzge:SWilliams . Assistant United States Attorney P.0. Box 1715
\/?.oning Flans Advisory Committee Comments Nolan, umh _ Baltimore, MD 21203
210 W. Pennsylvania Avenue ;
\/Petitionpr(s) and Protestant () Sign-In Sheets . Towson, MD 21204 ' )
v ORANING cc: Zoning Commissioner for
Petitioner's Exhibits: 1A Amended Final Development Plan 18- _— Baltimore County
Frascketti Property Re: S oena Servea on Sandra Mues in Case Douglas Knowles, Esq. You are hereby summoned and commanded to be and appear personally
- Twelve Photographs (A“') . ukr P
- rlat to Acéompany‘ Petition for Variance 0, 94-85-A (Item 87) Before the Zoning Sandra Mues, CE ‘ -
- Three Pholtegraphs o alt before the Zoning Commissioner/Deputy Zoning Commissioner of Baltimore
- tinal vevelopmeni Flan Frascheblii Fropeily 4
_ 1st Amended Subdivision Plat Frascketti County in Room 106 of the County Office Building, 111 W. Chesapeake Ave., Towson, MD
Property .
14 : Mr. Burgess:
© Copy of Building Permit Mo BlIA00 pear I 21204, OR Room 118, 0ld Courthouse, 400 Washington Ave., Towson, MD 21204. Call
- Copy o eed, Liber ., Page - —
- Copy of Deed, Liber 8990, Page 124 Yesterday Sandra Mues of the United States Army COI‘pS og B87=3353 Tor location.
Engineers ("Corps"), Baltimore District, received a subpoena issue and to bring _ all of your files regardin- the Frascketti property, 950_Thompson
Protestant 's Exhibils: - Plot Plan of Frascketti Property at your request for testimony before the Zoning Commissioner of : ) :

Permit Plan, B143939-WF
letter to Mr. Salvatore A. Frascketti,
Jr. from Catherine A. Milton dated 10/19/92

Baltimore County.

'Boulevard, Baltimore, Maryland 21220.

SNV LD R E RSN

. at 10:30 a.m.
Plan of Thompson Blvd Federal regulations prohibit Ms. Mues’ from teitiﬁyi:g on the 12th g5y of October 199 3, regarding the above captioned
- Rev. Plot Plan dated 1/12/93 Frascketti unless you comply with the requirements of those reguiaiu;: . —_
- Marked up Rev. Plot Plan dated 1/12/93 Specifically, you must set forth, in writing, and with specificity, case, for the purpose of testifying at the request of Douglas L . Burgess,
- 18t Amended subdivision Plat Frascketti the content of the testimony you seek from the employee and the
Property o . f h testimony at your judicial proceeding. 32 C.F.R. attorney for Jeffrey Waggoner
- Final Plat-Subdivision Plat Frasckebti relevance o er Y ‘
_ Final Plat-ist Amended Subdivision Plat . § 516.35(d). You must make a similar statement with respezt ?glagg ///’i> /}
Frascketti Property - Corps’ documents which you have subpoenaed. Your statement wil | e )
- Declaration of Nancy L. Spirko reviewed by the appropriate approval authorities within the { & - /
- Photocopies of Permit Application B143939 Department of Defense. They have the authority to permit Ms. Mues Lot
e - to testify and to produce documents. Without such approval Ms. Douglgs L. Burgessi”]
2 - Final Development Plan Frascketti Property by 1 from either testifying or producing any / Plumho ams
‘/1]'1 - Location Survey for 946 & 948 Thompson Blivd Mues istprohibited Yy law Ir 210.4. Pennsylvani3 Avenue
4 - Photogrammetric Map of Baltimore County documents. Towson, Maryland 21204
Metropolitan Area . 410-823-7800
// If you decide to comply with the regulations, you may Leriff/Private P .
Three Photographs marked 20 A-1C send your written statement to Mr. Dougliﬁ(SFOﬂéfgiqshthg CorpS_ii . Mr. Sheriff/Private Process Server:
i ' - . it is very unlike a e Corps wi
,{eum to Jilis W, Lichter from dohn totewis dated Mugust 27, 1993 z(-:cl:g)iv?:ng.?gx?oce::‘;%‘;err'request befzre the hgaring date of October Please process in accordance with Zoning Commissioner's Rule 1V(c
'/I.nlter to Lawrence F. Schmidt from Gordon D. Fronk dated March 1, 1994 /E 12, 1993. (The persons authorj_ze'd to make the decision regardir:ng ’
v . : . . 199 Ms. Mues’ testimony and production of documents are located in — (:59 Z
Letter to Lawrence E. SchmidL from Julius Litcher dated March 16, 4 Washington, D-Co) Therefore, 1 suggest you make other arrangements = 2 i ja ?
. ‘oning Commissioner/Deputy
v Zoning Commissioner’'s Order dated May 27, 1994 (Granted) for the hearing on the 12th Zoning Commissioner
v Notice of Appeal received on June 13, 1994 from Jeffrey A. Waggoner for Baltimore County
and Theresa L. Waggoner ) tL Issued: {
# c: Mr. & Mrs. Jeffrey A. Waggoner, 948 Thompson Blvd, Baltimore, MD N“CRO"‘LM |
21221 i
Mr. and Mrs. Salvatore A. Frascketti, 950 Thompson Blvd, '/

Baltimore, MD 21221
Ms. Linda D. Miller, 952 Thompson Blvd, Baltimore, MD 21221

Ms. Donna I.. Disney Vaura, 952A Thompson Blvd, Baltimore, MD 21221 o )
Jotios—W—idehter, Faquire, -305 W. Chesapeake Avenue,—Tewson, MD W % . . . . .
—21304—

Gordon D. Fronk, Esquire, Suite 700 Court Towers, 210 West . (uonoc) -Qf.

; \ . COUNTY BOARD OF APPEA UNTY
;wmf?“?"anrm?}'ﬁfmm'202P0$5M0 qu“““B‘*”“jP“‘r IN RE: 950 Thompson Boulevard BEFORE THE behalf of Salvatore A. Frascketti, legal owner of the subject LS OF BALTIMORE CO
eople s ounse Q a 1imore ounty
Rm. 304, County Office Bldq., Towson, Md. 21204 ‘l&ﬂg* 15thElection District ZONING COMMISSIONER property. | MINUTES OF DELIBERATION
Request Notification: P, D;?wid Fields, Director of Planning & Zening IN THE MATTER OF: Salvatore A. FraSCkEttit Jr., et ux
Patrick Keller, Office of Planning & Zoning S8alvatore A. Frascketti, et ux OF /4_}—5 ~ Case No. 94-85-A
Lawrence F. Schmidt, Zoning Commissioner AN -
W. cCarl Richards, Jr., Zoning Coordinator . Juliys W. Lichter .
nocket Clerk ::;itloner BALTIMORE COUNTY gggyl & GANN, P.A. DATE : September 14, 1994
Arnold Jablon, Direct f ZADM
rhotd Jablon, Director o Legal Owner CASE NO.: 94-85-A 5 Best Chesapeake Avenue BOARD /PANEL : William T. Hackett (WTH)
James Thompson /Zoning Enforcement 7 ;_i?c:-“ff“-’ Suite 113 . Judson H. Lipowitz (JHL)
Craig McGraw /Zoning Enforcement 5T o e ITEM NO.: 87 I("T;g?n':;l;]])_-osgtljzo Harry E. Buchheister, Jr. (HEB)
SECRETARY H Kathleen C. Weidenhammer
Administrative Assistant
REQUEST FOR SUBPOENA DUCES8 TECUM
Those present at the deliberation included Mr. and Mrs.
| _ | Salvatore Frascketti, Petitioners; and Gordon D. Fronk,
Please issue a subpoena duces tecum for the following named Esquire, on behalf of Protestants, Mr. & Mrs. Jeffrey
Waggoner.

witness and command him to appear at the hearing on the above-

PURPOSE --to deliberate issues and matter of petition for
variance presented to the Board; testimony and evidence taken

at hearing on August 10, 1994. Written Opinion and Order to
be issued by the Board.

referenced matter scheduled before the Zoning Commissioner for 04
G/z(
Baltimore County on Friday, October 22, 1993 at 9:00 a.m., in Room

of the 01d Courthouse, Towson, Maryland, 21204:

Opening comments by Chairman Hackett as to matter before Board,
including case number and case name; deliberated pursuant to law;

no one can participate in this decision with the exception of Board
members.

Linda D. Miller
952 Thompson Boulevard
Baltimore, Maryland 21221

’

The witness should also be directed to bring with him to the HEB: Finds this a very difficult case; certain considerations he
had to make. Would rather have had input from fellow Board
members, but in public deliberations, thoughts are made known
in the public meeting. Briefly reviewed background; Mr.
Frascketti created easement to give access to the waterfront;
his understanding that Petitioner took 15 ft. of his property
for easement; reviewed construction of homes on property;
topography of Petitioner's property; believes that 90 tons of
rock was located along the waterfront to prevent erosion;
rather serious thing, along any waterfront. Mr. Frascketti
had professional engineer and experienced pile
driver/contractor; had approval of Baltimore County to
construct pier in the area 4 ft or 3 ft from the property line
of the neighbor. But it's at least within the easement area;
17 ft. from original pier; should be 20 ft. Asking for these
variances from where second pier was built and also setback
from line; reviewed Waggoner property; 130 ft. waterfront.
The construction of the second pier does not seem to be
detrimental to the health, safety and general welfare of the
surrounding neighbors; does not agree with Waggoner's that the
pier as erected is distracting, disruptive, interferes with

their view of the water; inclined to grant the requested
variances.

Hearing any and all documents, plans, files and records in his
custody, possession or control concerning the previous zoning hearings
on the subject property, as well as copies of policies, directives,
prev‘ous zoning decisions and any other information in his possession
or control regarding the determination of height of structures for
compliance with the Baltimore County Zoning Regulations.

Mr. Sheriff/Private Process Server:

Please process this Subpoena Duces Tecum in accordance with
Zoning Commissioner's Rule IV.C.

Lo “}ZZ / 4 YZ;‘v-c.o

Zoning Comm¥ssioner/Deputy Zoning
Commissioner

4

. Would grant Petition for Variance.
This subpoena request is made by the undersigned attorney on
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Deliberation /Salvatore Frascketti, Jr., et ux 94-85-A

WTH: Is of opinion from studying testimony and evidence given that
the variances should be granted; several reasons for that --
in order for a variance to be granted, there must be hardship.
Briefly reviewed history of property and construction thereon;
Petitioner has done nothing that the County did not know he

was doing, per

review cf notes, evidence, etc. Has building

permit and pier permits; both for L-shaped pier and new pier.
Pler permit is not quite valid yet until decision is made
today. However, the pile driver does the best he can do with
what he is given; WTH does not see pier as detriment to
anyone; hardship to require that it be moved. Variance should
be granted; for use of property owners, not for general use.
To be for people from lot 3 and the two back lots to reach the

water, etc.

To make him have pile driver come back and move

pier would be extreme hardship; in addition, if it is moved,
will do environmental damage. Notes that 190 ton of rock had
been placed on property to protect shoreline; in light of all
those considerations, even though Mr. Waggoner thinks that the

pier is detrimental, does not find that to be true.

Would

grant variance 17 ft. and 3 or 4 ft., whichever it would
happen to be from the Waggoners' property line.

- RF

b o J-OF SR RN SRy g ¥ 4 R L] LI T | . =
reLiclon 1ui variance snoula pe granted.

JHL: This 1is a very tough case; difficult to decide.

These

deliberations do not allow Board the opportunity to obtain
advance input from colleagues; now with input from colleagues;
however, now has that input. There are zoning laws to be used
as guides; must, in a variance case, find that relief
requested is within spirit and intent of zoning laws; must be
taken into consideration; does not believe that spirit and
intent of zoning laws would be to deny the relief requested;
inclined to grant the relief requested for reasons stated by
colleagues. Also, Board must give written opinion and order,
which will state findings of fact and conclusions of law;
certain that that opinion will accurately state legal standard
and evidence in case which will support the decision to grant

the variances.

Would grant Petition for Variance.

Closing statement by Chairman Hackett:

Written Opinion to be

issued; appeal will run from date of that Opinion and Order and not

today's date.

Respectfully submitted,

Administrative Assistant

SALVATORE A FRASCKETTI, JR., ET UX

94-85-A

SW/S Thompson Blvd., SE of Sandlewood Road

(950 Thompson Blvd)
RE: Variance

August 20, 1993

October 12
May 27, 1994

June 13

June 30

August 10
September 14

September 20

September 28

November 4
December 2
December 5
December 7
December 9

February 3, 1995 /

June 30 V//E;

15th Election District

Petition for Variance to allow a distance
between piers of 17 feet in lieu of 20 feet
and a distance from boundary line of 4 feet
in lieu of 10 feet and to amend the Final
Development Plan of the Frascketti Property
filed by Julius W. Lichter, Esquire, on behalf
of Salvatore A. and Deborah A. Frascketti.

Hearing held on Petition by the
Commissioner.

Zoning

Order of ¢the Z.C.
variance was GRANTED.

in which Petition for

Notice of Appeal filed by Waggoner, Protstnt.

Entry of Appearance filed by Gordon D. Fronk,
Esquire to represent the Waggoners.

Hearing before the Board of Appeals.
Deliberation by the Board of Appeals.

Motion for Consideration (of deliberation
comments) filed Fronk on behalf of Prot.

Motion for Consideration DENIED.

Opinion and Order of the Board in which the
Petition for Variance was GRANTED.

Petition for Judicial Review filed in the CCt
by Fronk, on behalf of Protestants.

Motion for Reconsideration filed in the County
Board of Appeals by Fronk, on behalf of Prot.

Copy of Petition for Judicial Review received
by the C.B.of A. from the CCt.

Certificate of Notice sent to interested
parties.

Transcript of testimony filed; Record of
Proceedings filed in the Circuit Court.

Order of the CCt wherein decision of CBA was REVERSED;

VAR for pier DENIED - to be dismantled and removed within

90 days of date of ruling. (Hon. Christian M. Kahl)

4
E.
'
3
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CHRONOQLOGY OF SIGNIFICANT EVENTS

Petitioners, Salvatore A. Frascketti, Jr. and Deborah A. Frascketti took
title to a 1.67-acrc unimproved parcel accesscd by Thompson Boulevard
and fronting for 113 feet on Back River.

October 1981 throu

September 21, 1983

Post-1983

April 4, 1987

November 30, 1990

September 25, 1991

Petitioners caused the property to be subdivided into Lots 1 and 2,
fronting on Thompson Boulevard, and Lot 3, fronting on Back River,
with a 20-foot panhandle access to Thompson Boulevard.

Lots 1 and 2 were granted a 20-foot private easement across Lot 3 for
access to Back River.

Lots 1 and 2 were sold to third parties and houses built and occupied on
each lot.

Petitioners built their first residence on Lot 3 well set back from Back
River.

Petitioners applied for the L-shaped pier permit from Baltimore County
and the Corps of Engineers and caused the same to be constructed from
Lot 3.

Petitioners initiated the process to re-subdivide Lot 3 into Lot 3 and
Lot 3A.

Initially, a 0.033-acre rectangular out-parcel, fronting on Back River, was
depicted as being a part of the new Lot 3 and accessed by the 20-foot
private casement shared with Lots 1 and 2 across Lot 3A.

The re-subdivision plan was amended to reduce the size of the out-parcel
to 0.025-acre and the configuration was changed to a triangular-shape.
leaving 15.9 feet fronting on Back River.

NOTE: The original rectangular-shaped out-parcel overlapped one-half
of the L-Pier; the revised out-parcel shifted the one property line to a
point 10 feet removed from the L-Pier.

ALSO NOTE: A minimum frontage of 26 feet fronting on Back River
would have been required to permit the construction of a pier on the out-

parcel.

August 11, 1992 Building permit was issued to Petitioners for a house to be constructed
on Lot 3A.
Application for Permit to Construct Pier was submitted to Baltimore
County, but not to the Corps of Engincers.

October 19, 1992 Catherine A. Milton wrote letter to Petitioners denying picr permit for
lack of 10-foot setback.

January 13, 1993 Pier Permit issued by Baltimore County, based on revised plan, on which

SALVATORE A. FRASCKETITI, JR., ET UX

setback to Protestants’ property was garbled, but appeared to be 10 feet.
No permit was secured from the Corps of Engineers.

Despite Protestants’ objections that the pier was too close to his property.
Petitioners proceeded to construct the Pier.

94-85-A

SW/s Thompson Blvd., SE of Sandlewood Road

(950 Thompson Boulevard)

15th Election District
Page

8/21/95 -

T/C from S. Frascketti, Jr. - has just received a copy of the Circuit
Court's decision in this matter; indicated that he was unaware of the
fact that an appeal had been taken to the CCt by the Waggoners; that
he therefore did not attend the hearing in Circuit Court; property
has been sold with no knowledge, per Mr. Frascketti, that any further
appeal had been taken.

- Reviewed file (Board's copy); at request of Mr. Frascketti, forwarded
to him the following documents: (1) Letter 12/07 from WTH to Fronk re
Fronk's Motion for Reconsideration (Board lacked jurisdiction; Mr. Fromk
had filed Petition for Jud. Review in CCt for Waggoners; copies to all
parties. (2) Certificate of Notice; Frascketti copied; (3) Extract;
Frascketti copied; (4) Notice from CCt that record had been filed (no
indication that Frascketti received copy from CCt); (5) Notice of
Assignment and Scheduling Order from CCt (with no indication that

copy had been sent to Mr. Frascketti by CCt); and (6) Memo of Petitiomers
{(Waggoners) filed in CCt; Mr. Frascketti copied on this document.

Copy of cover letter from kcw to Mr. Frascketti also sent to PC and Fronk/
FYI.

NOTE: Mr. Frasckettl indicated that he has moved from the
Thompson Boulevard address to: 1809 Campbell Road,
Forrest Hill, MD 21050. Advised him that all copies
from the Board had been sent to his Thompson Blvd
address, as indicated in file; and, further, that to
date we had received nothing back from the post office
as undeliverable.

4 o

6/29/94 -Notice of Assignment for hearing scheduled for Tuesday, Octcber

11,

1994, at 10:00 a.m. sent to following:

Julius W. Lichter, Esquire

Mr.
Mr.

and Mrs. Salvatore A. Frascketti

& Mrs. Jeffrey A. Waggoner

Gordon D. Fronk, Esquire

Ms.

Linda D. Miller

Ms. Donna L. Disney Vaura

People’'s Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM

REL T

Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

6£/30/94 =Letter from Gordon D. Fronk, ESquire -entering appearance as Counsel

for Appellants /Mr. & Mrs. Jeffrey A. Waggoner

T/11/7494 ~Letter from Mr. & Mrs. Frasckettl --requesting consideration of earlier
hearing date; financial burden of carrying subject property (prior houss:|
and house payments on present home, resulting in two houseée payments.

7715794 ~Notice of REASSIGNMENT sent to parties; matter reassigned to earlier
date; case reset to Wednesday, August 10, 1994 at 10:00 a.m.

8/09/94 -lLetter hand-delivered from J. Lichter, Esquire -withdrawing appearance
as Counsel for Petitioners; Petiticners to appear in proper person.

8/10/94 -Case concluded before Board; to be scheduled for public deliberation.

3/11/94 -Notice of Deliberation sent to parties; scneduled for Thursday, September 1,

1994 at 9:00 a.m.; copies to appropriate Board members. HLB

8/30/94 <T/C from J. Lipowitz /due to death in family,®*unable to be here in a.m.
on Thursday, September 1, 1994, Notified G. Fronk and Mrs. Frascketti
by telephone; left message on ans. machine for Ms. Disney Vaura:; unlisted

number for Ms. Miller /funable to locate,

*funeral scheduled for a.m. 9/01/94

-Sent Notice of Postponement to all parties; to be reset as socn as possible
(first date this panel can be assembled); will send notice to parties at
that time. Mrs. Frasckettl asked that early date be assigned pursuant
to her earlier letter (see 7/11/94 comment abovel; her situation is the same.

G/02/94 -Second Notice of Deliberation sent to parties; deliberation scheduled for
Wednesday, September 14, 1994 at 9:00 a.m. (H.L.B.)

9/14/94 -Deliberation concluded; variance request GRANTED; written Opinion and

Order tc be issued; appellate period to run from date of written Order.
(H.L.B.)

9/20/94 -Letter from G. Fronk /requesting consideration of Board's deliberation
comments,

G/28/94 -Response to Mr, Fronk's ltetter from Chairman Hackett /letter of September 20
being treated as Motion for Consideration is DENIED.

FROM:

RE:

please

93-303, Thompson Boulevard. Part of Lot No. 3.

¢ &

BALT1I1MORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Gwen Stephens DATE: August 25, 1993
Development Management

James H. Thompspn
Zoning Enforcement Coordinator

Item No. 87
950 Thompscn Boulevard
Frascketti - Petitioner

When the referenced petition is scheduled for a public hearing
notify:

Jeffrey A. Waggoner
948 Thompson Boulevard
Baltimore, Maryland 21221

[

es have an active case, number

tresently, the enforcement division

Furthermore, on August 25, 1993 this case file was continued for a

period of 90 days in district court pending outcome of the public hearing.

JHT /hek

c: James M. McKinney, Executive Assistant
Jeffrey A. Waggoner

Th=35-4
saitvatore A, Fraockenti, Jr., ot ouy
VA 0, ivmnA A e e A A A e e L P |
HPE R I A A A b Lol 4 a0y Lov/iEi vl e
P2ALR/94 “Motlon for Reconsideration Tiled bty Tounsel for Protestants at b: :
this date (appeliate period on Hoard's 11/04/G4 Ordepr runs through °rio
date),  Advised by counsel tnat an appeal nas also veen fited in Tirogn
Court {will verify tnis with Circuit Tourt),

127077446 <Letter from WTH to Mr. Fronk; inasmuch as Petition Tor Judicial Revioy

was filed by him on December 2, 1994 in trne QDircuilt Court, the Board -~

longer has jurisdiction in this matter.

-

L.

BALT .1 MORE COUNTY, MARYLAND

«NTER-OFFICE CORRESPONDENCE

DATE: July 15, 1994

TO: Wwilliam T. Hackett, Chairman
Board of Appeals

FROM: James H. Thompsocn
Zoning Enforcement Supervisor

RE: Case No. 94-85A
Salvatore A. Frascketti, et ux
950 Thompson Boulevard
15th Election District

On June 14, 1994, the referenced case had an appeal filed by the
original complainant Jeffrey Waggoner.

Presently, the enforcement section has an active district court case,
Caze No. SP0O1303-93. This matter was placed on the stet docket on
December 23, 1993, by our section pending the decision of Zoning
Commissiconer Lawrence E. Schmidt.

1 am requesting that when a decision is made by the board, that a copy
of that ruling be sent to us.

JHT/hek

c: Inspector Craig McGraw

4 SN he
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. . . ﬁ ' LAW OFFICES . / LAW OFFICES .

. BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893 1960) BALTIMORE OFFICE LEVIN & CANN ELLIS LEVIN (1893-1960)
LAW OFFICES N ) MERCANTILE BANK & TRUST BUILDING  PROFESSIONAL ASSOC LA FION MERCANTILE BANK & TRUST BUILDING A PROFESSISNAL A (AT
BALTIMORE OFFICE L &G ELLIS LEVIN {1893-19601 > HOPKINS PLAZA 2 HOPKINS PLAZA ‘ :
MERCANTILE BANK & TRUST BUILDINC EVIN ANN 9TH FLOOR 305 W CHESAPEAKE AVENUE 9TH ELOOR 305 W CHESAPEAKE AVENLUE
' HS::':B;‘:“ N PRORESSEONAL Ao LA TION BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 BALITMORE, MARYLAND 21201 TOWSON, MARYLAND 21204
RAT TIMORE, MARYLAND *150y 305 W. CHESAPEAKE AVENUE 410-539-3700 410-321-0600 A0-532 1700 410-321-0600
ORE, MARYLAND 101 o ' TELECOPIER 410.625.9050 TELECOPIER 410-625-9050 X
BALTIMORE COUNTY, MARYLAND 410-539-3700 TOWSON, MARYLAND 21204 TELECOPIER 410-296-2801 TELECOPIER 410-296-2801
L TELECOPIER, 410-6.7-90%0
410-321-0600
INTER-OFFICE CORRESPONDENCE TELECOPIER 410-296-2801
. JULIUS W LICHTER JULIUS W LICHTER
KATHRYN T MAY
December 7, 1993 February 7, 1994 March 16, 1994

TO: Arnold Jablon, Director DATE: March 5, 1999 |
Permits & Devélopment Management The Honorable Lawrence Schmiqt . > o~ ﬁr ﬁ @ E ﬂ W E F“] HAND DE
Baltimore County Zoning Commissioner T Lawrence E. Schmidt t;”E#_“_-M,___uﬁq!jr
FROM: Charlotte E. Radcliffe . . 400 Washington Avenue : Mr. Lawrence E. Schmidt Zoning Commissioner for N -
County Board of Appeals Towson, Maryland 21204 Zoning Commissioner Baltimore County o MAE - Y

400 Washington Avenue Court House C L A
. Towson, Maryland 21204 400 Washington Avenue banigsas vt e it -QUANE
RE: Rescheduling of Case No., 94-85-A Towson, Maryland 21204 l;anuuiAn4anubH3KhR_
Salvatore A. Frascketti, et ux, Petitioners RE: Case No. 94-85-A, Item No. 87
o _ Petitioner: Salvatore A. Frascketti, et ux RE: Case No. 94-85-A
Dear Commissioner Schmidt: Petition for Variance Item No. 87
Petitioner: Salvatore A. Frascketti, Jr. and
As you may recall, the above referenced case was set for Dear Mr. Schmidt: Deborah A. Frascketti
hearing on November 15, 1993 but postponed to allow the protestants l Petition for Variance

........ 9 Mol 43, 4/09
to oktain new counsel. I have spoken with Gordon Fronk, Esquire I am writing this letter at the request of my client to

SUBJECT: Closed File: 94-85-A
Salvatore A. Frascketti, Jr.

n the above

o
o

[ ¥ S § L
who will be representing the protestants in place of Doug Burgess, determine when a decision might be received in this case. I know Dear Commissioner Schmidt:
Esquire. Mr. fronk informed me today that you may go ahead and that you are seriously considering the issues involved. Please
reset the hearing, advise as to when a decision might be forthcoming. _ As you are aware and as I have advised Mr. Fronk, I feel that
| | | | 1t was most inappropriate for Mr. Fronk to write to you by his

Please call Julius W. Lichter if you have any gquestions Sincerely, letter of March 1, 1994. At no time did you request nor was there
ragarding his schedule. an agreement of the parties that Post Hearing Memoranda would be
submitted. However, now that his letter has been delivered to you,

. : I will respond on behalf of my clients, Mr. and Mrs. Frascketti.
1llius W. Lichter

captioned case, we are hereby closing our file and returning same

to you herewith.

The original file and exhibits were returned to your office by

John Almond, Records Manager /CCt on September 11, 1998.

The evidence presented during the hearings, which Mr. Fronk
JWL: 1sp L for the most part_did not attend, should be the basis of the
\ Commissioner's decision and not Mr. Fronk's attempt to bring

%z;/; . _“7QQL}/, ~3: Mr. and Mre. Salvatore 3. Frascketti perspective two months after the hearing closed.

Sincerely,

Gordon D. Fronk, Esquire
Kathryn T. May

Attachment (CBA Case File No. 94-85-A) -
The testimony revealed that my clients, at all times, sought

to comply with all regulations and requirements up to and including
the time of the installation of the pier. The testimony revealed
that they retained the services of recognized engineering firms to
| prepare plans to enable them to further subdivide their property
c.c. Gordon Fronk, Esquire ' and obtain the necessary permits for installing the pier in
2324 W. Joppa Road, Suite 120 question. These plans at various stages were reviewed and approved
Luthgfv111e, Maryland 21093 by the required government agencies including the Department of
(fgxi‘ o Public Works, Department of Environmental Protection and Resource
Management and the Office of Planning and Zoning.

LS NI TRT P

MERCANTILE BANK 8 TRUST BUILDING A PROFESSIONAL ASSOCIATION . _
_ P.A. Lawrence E. Schmidt i
T oo ZA 305 W. CHESAPEAKE AVENUE GORDON D. FRONK March 1. 1994 : Lawrence E. Schmidt
9TH SWTE 700 CoURT TOWERS Cc ’ March 1, 1994
BALTIMORE, MARY LAND 21201 TOWSON, MARYLAND 21204 [
210 WEST PENNSYLVANIA AVENUE Eﬁgg 2 _ m

410-539-3700 410-321-0600

TELECOPIER 410-625-9050 TowsoN, MARYLAND 21204.3340

410—823-7986

TELECOPIER 410-296-2801

JULIUS W LICHTER UU[ MAR _ Petitioners constructed the old pier on the original Lot 3 (now existing pier within 10’ of the new line of division of Lot 3A and

Lot 3A) at a point which is only 27.2’ from the west boundary line the waterfr : ’

e e T in common with the Protestants property; at a minirum, it would adequate, O;oig\f::e:lt;h:hell-iiﬂfii' tclhed 30
JONING Crid oSty o have required 36’ of frontage to have constructed a 6’-wide pier exact location of the olé) i 9 In fact
. and allow the 10’ setbacks from each pier to each respective acre rectangular waterf Barce
property line. of the old pier. £e

raust 5. 1904 varch 1, 1954 width would have seemed
take into account the
In fact, the proposed 0.033+/-

nt parcel overlapped one-half of the width

HAND DELIVERED

Lawrence E. Schmidt e .
Zoning Commissioner The Petitioners acquired a parcel of land (the "Parcel*) The Petitioners retained th : . .

Suite 113, Court House by dgeq, da?ed May 12, 1980, from which they caused the same to be Gerhold,Cross & Etzel, who prepared ancie i?glneerlng firm of

400 wWashington Avenue subdivided into Lots 1, 2 and 3 by recording a plat, entitled "1st County a Resubdivision of Lot p3 ist Amsmdm

Towson MD 21204 Amended Subdivision Plat Frascketti Property Thompson Boulevard," Frascketti Property, dated Jul '268 T

dated 1-11-83, Rev. 8-15-83 and recorded September 21, 1983, at things, depicted the'0.033-acre g;ctén ular’

Re: Case No. 94-85-A, Item No. 87 Plat Book E.H.K., Jr. 50, folio 94. The subdivision plat 9

Petitioner: Salvatore A. Frascketti, et ux (a) created Lot 3, comprising 1.2+/- acres, fronting for 113’+/- on The Baltimore County Code, Section 26-169, et seq
. . = ’ L4

Back River, with a panhandle to Thompson Boul d d (b i bdivisi
' p P oulevard, and (b) granted requires that any su
Retition for Variance to the owners of each of Lots 1 and 2 a 20-foot easement for asqa “major subdjﬁlisiortv}sjf;c::dﬂg;f’y e e lots be piJarded
* ’

ingress and egress to and from Back River, along the west boundary Zoning file refl

d I L ects i
of the original ?a;cel, whloch easement continues to be in effect that g Final Developm:r?: Pcloe;nxinen?tf:t obfe Mflitlchi N et oo the effect
toqay. The Petitioners lived in the house constructed on the Amended Subdivision Plat*” or
original Lot 3 at all relevant times, until November, 1993, when Development Plan"

County Board of Appeals of Baltimore County
0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

itted to Baltimore

d_Subdivision Plat

which, among other

Re: Case No. 94-85-A ular waterfront parcel.
Salvatore A. Frascketti, Jr., et ux

Gentlemen:
s the Office of Planning and

. Dear Mr. Commissioner:
At the request of Deborah A. and Salvatore A. Frescketti, Jr.,

I am hereby withdrawing my appearance as their counsel in the above
captioned case. They have advised me tht they will be appearing in

! ] The aforesaid "ist
was revised by inserting the words "Final

Recently, I reviewed the file in your office and
and the old pier was drawn and identified as

confirmed my suspicion that the exhibits tend to create more

. . GokrooN D Fronk, P.A
LAW OFFICES 8 . . . Goroon D. FRonK, P A
BALTIMORE OFFICE LEVIN 8 GANN ELLIS LEVIN (1893-1960) LAw OFFICE

proper person before the Board at the hearing scheduled for confusion than clarity. I have elected to write this synopsis to they moved into the house, which.they subsequently had caused to be "Existing Pier,” with set i *10’ Min*
Wednesday, August 10, 1994 at 10:00 a.m. attempt to bring perspective to the facts, which I believe are gggstggg:iege;napﬁ%viﬁ' of I: cf‘%nl' dlzml; the I::etiti:i%ners apglieg each of gthe east PIOPertt;?chSg;:E;or;idofthel One::i; parr;ioasr:;wge:ct)
ertinent. or, A nd caused to be constructed an L-shape ropert i :
Sincerely, P pler (old pier) on Lot 3. The western edge of the old pier Sas KddftioﬂQgﬁgﬁdzﬁﬁ'ﬁ;fiﬂﬂg?;ggﬂﬁfgﬁkrggtzggugfzﬁwztgr?§°nt.géfcel-
Petitioners are seeking a variance to allow the distance fqnstructed at a point, which is 27.2 feet from the west property the "Proposed Pier,* with setback notations of ,lo,nM,l,8nt§ led as
between two piers (hereinafter referred to as the "old pier* and ine of the original Parcel, being the boundary line of the to each of the east and west property lines of thln cctangulas
the “new pier") to be 17/ in lieu of 20’ and between the new pier Protestants property. Apparently, adequate consideration had not waterfront parcel. Neither pier had been draw e ﬁfctangular
and the boundary line to be 4’ in lieu of 10’, and to amend the been given to leaving room to construct a new pier between the old scale, so there appeared to be adequate front ; ;n: et sfo
Final Development Plan in conformity with the requested variances. pler and the west boundary line of Lot 3. both piers. age to provide for
JWL:1sp Petitioners have incurred considerable expense to retain engineers In 1991, while living in the hou th iginal Lot 3 '
) to properly subdivide their property and to comply with all zonin L. ! . 11 e g€ on the original Lo ' The evide : -
cC: Mr. and Mrs. Salvatore A. cketti, Jr. regﬁlaﬁionﬁ, requirements aJ% giocéaures. Furghg;more, they havg the Petitioners applied to Baltimore County to re-subdivide the included several eggibff:seﬁiﬁi;agftﬁiigﬁaﬁiggnif Ehetfetltlon
, , had the new pier constructed at considerable expense. Their original Lot 3 into two lots, one to be known as Lot 3A, intended executed by all parties, engineers and County offi ; 1 S equirea ey
cc: via fax 410-296-2765 to Gordon D. Fronk, Esquire application states the reasons for hardship or practical difficulty EO have approximately 82’ of frontage on Back River, comprising give effect to the requirements of Code Sect{;n 2651298 riqulred o
are “to maintain an existing wood (new] pier, which was erected in 16?0; acres, including a panhandle varying in width between 20’ and include a recorded plat and an approved Final Devel. ment Dlan.
accordance with an Amended Final Development Plan approved by the _for 1ingress and egress access to Thompson Boulevard. The Petitioner is seeking to amend the Amended Final D e]?pment Plan.
Department of Public Works on June 12, 1992, and pursuant to a revised Lot 3 was reduced to approximately 0.478 acres, including signed in the CRG block by David L. Thomas on J evelgpment Plan,
building permit B143939, which was issued utilizing a site plan a panhandle 10’ wide to Thompson Boulevard, and was designed to not signed by a representative 6% the d%ficeung ]f 1992, but
that was not as shown on the Amended Final Development Plan." have a.separafe 0.033-acre rectangular parcel of land fronting on Zoning, which is the agency which required %. P anning and
Back River 30’ wide and varying depth of 40’ on the west and 54.85’ Code, in the first instance. At somg time g?mg g the Terigihe
Protestants oppose the granting of the variance on the on the east, The apparent purpose for the waterfront parcel was to process, the Plan was revised to show the exact gglng_the he oig
grounds that it was made known to the Petitioners by both the improve the desirability of the revised Lot 3, so that it would pier and the intended location of th~ new pier Igatlofdog the old
County and the Protestants that there was not sufficient frontage | have adequate water frontage to construct a new pier. The revised impossible to have depicted the new pier oﬁ thé Pl woud h e shoon
within which to construct the new pier and therefore any hardship ; Lot 3 reserved an easement for access to the waterfront parcel over the 10’ minimum setbacks on either side of said :n os d ave shown
or practical difficulty has been self-created by Petitioners and a portion of the same easement area granted to the owners of Lots 1 which may be the reason that no fully approved Plopose new pler,
cannot now be found to be the basis for granting a variance. A and 2. The minimum water frontage required to permit a pier to be to be submitted into evidence. PP pian was avallable
! very brief synopsis of the facts would conclude that, in 1987, the constructed would have been 26, provided there was no other
LV !



