PETITION OF GEORGE S. BECK * IN THE
GEORGE R. BECK
13240 Fork Road * CIRCUIT COURT

Baldwin, Maryland 21013
* FOR
FOR JUDICIAL REVIEW OF THE
DECISION QOF THE COUNTY BOARD * BALTIMORE COUNTY
OF APPEALS OF BALTIMORE COUNTY

* Civil Action
No: 94-Cv-07650/89/134
IN THE MATTER OF *
THE ESTATE OF RITA S. HOLLAND/
ELIZABETH HENDRICKSON, PR *

FOR A SPECIAL HEARING ON
PROPERTY LOCATED ON THE WEST *
SIDE OF FORK ROAD, 400’ S OF
BOTTOM ROAD (13224 FORK ROAD) *
11TH ELECTION DISTRICT

6TH COUNCILMANIC DISTRICT *

CASE NO. 94-139-SPH
*

* ¥ * ¥ * *

MEMORANDUM OF GEORGE S. BECK AND GEORGE R. BECK
IN SUPPORT OF APPEAL

George S. Beck and George R. Beck, Appellants, by their
attorney, Mark P. Hanley, Jr., pursuant to Maryland Rule 7-207,
submit this memorandum in support of their appeal.

STATEMENT OF THE CASE

The issue involved in this matter is whether or not a density
unit for the construction of a residential dwelling passed by Deed
from the Decedent, Rita S. Holland, to the Appellants herein.

QUESTIONS PRESENTED FOR REVIEW

1. DID THE APPELLANTS HEREIN ACQUIRE BY DEED DATED DECEMBER
10, 1983 CONTAINING 1.09 ACRES OF GROUND A LOT OF GROUND WITH A
DENSITY UNIT WHICE WOULD HAVE GRANTED TO THEM THE RIGHT TO
CONSTRUCT A DWELLING UPON SAID LOT OF GROUND?

2. DID THE COUNTY BOARD OF APPEALS ERROR IN DENYING
APPELLANTS RIGHT TO THE DENSITY UNIT AS AN EXCEPTION TO THE
SUBDIVISION RULE ESTABLISHED UNDER SECTION 26-170 OF THE COUNTY
CODE?




3. DID THE COUNTY BOARD OF APPEALS ERROR IN REFUSING TO
GRANT THE APPELLANTS RIGHT TO A DENSITY UNIT IN ACCORDANCE WITH
THE BALTIMORE COUNTY CODE UNDER THE RC2 ZONE WHEREIN THE DECEDENT,
RITA S. HOLLAND WAS PERMITTED TO DEED OFF ONE (1) LOT WHICH WOULD
HAVE BEEN EXEMPTED UNDER THE AFOREMENTIONED SECTION 26-170 OF SAID
CODE AND IN TOTAL COMPLIANCE WITH THE APPLICABLE ZONING
REGULATIONS?

4. DID THE COUNTY BOARD OF APPEALS ERROR IN THEIR DECISION
WHICH BASICALLY DENIED THE APPELLANTS RIGHT TO A DENSITY UNIT
UNDER THE DEED OF DECEMBER 10, 1983 BY BASING THEIR DECISION ON
THE AILLEGATION THAT THE INTENTIONS OF THE DECEDENT, RITA S.
HOLLAND, AND THE PURCHASER WERE NOT EXPRESSED IN THE DEED BETWEEN
THE PARTIES CONCERNING THE DENSITY UNIT?

5. DID THE COUNTY BOARD OF APPEALS ERROR IN DENYING TO THE
APPELLANTS THE OPPORTUNITY TO TESTIFY AS TO THE INTENTIONS OF THE
PARTIES CONCERNING THE CONVEYANCE OF DECEMBER 10, 19837

STATEMENT OF FACTS

1. That in December of 1983 the subject parcel was zoned
RC2 (TL-46) which was owned by Rita S. Holland and consisted of
approximately fifteen (15) acres.

2. That on December 10, 1983 Ms. Holland agreed to convey
a 1.09 acre lot to George R. Beck by Deed (TL-13-Appellee’s
Exhibit No. 3) and tock back a mortgage in the amount of Fifteen
Thousand Dollars ($15,000.00) (TL-24, TL-32 and TL-33).

3. That in August of 1990 the subject Deed and Mortgage
were recorded and George R. Beck paid the agricultural transfer
penalty tax (TL-51) in the amount of Six Hundred Forty Decllars
($640.00) (TL-34).

4. That on January 31, 1991, George R. Beck by Deed
conveyed to his son, George S. Beck, the subject 1.09 acres lot in
order that he have a building lot (TL-13- Appellee’s Exhibit No.

4, TL-35).




5. That on February 6, 1993 th transferror, Rita S.
Holland passed away (TL-19).

6. That on February 18, 1993 by formal request and payment
of the Forty Dollar (5$40.00) fee (TL-50-Appellant’s Exhibit "1"),
George S. Beck requested of the Baltimore County Zoning
Administration Office the availability of building upon the
subject lot and to which request a response was issued on March 8,
1993 (TL-51- Appellant’s Exhibit “2") wherein Catherine A.
Milton, Planner I, issued the following (TL-39-Appellant’s Exhibit
"5":

wphis office has reviewed the information
supplied by you in a letter dated, February
18, 1993. That information in conjunction
with our research has led to the conclusion
that from a zoning density perspective the
lot is buildable for residential purposes.”

7. That in reliance upon this response by the Zoning
Office, George S. Beck proceeded to request a formal building
permit from the Administrative Office, Permit Section for
Baltimore County.

ARGUMENT

1. That it is the contention of the Appellant/Protestant
that under Section 26-~170 of the County Code titled General
Exemption, there was no necessity for a formal subdivision for

agricultural transfer as same is exempt under the aforementioned

Section of the Agricultural Division of the Code (TL-42).




2. That Mr. James McKee of McKee & Associates testified as
an expert that under the Baltimore County Code conc rning RC2
zone, Rita S. Holland was permitted to Deed off one lot and same
would be exempted und r the afor mentioned S ction 26-170, subject
to compliance with all applicable zoning requlations, and that a
special hearing concerning same would not have been required (TL-
46) .

3. That the expert called on behalf of the
Appellant/Protestant, namely, James McKee of McKee & Associates,
testified that under County policy then in existence it was proper
and sanctioned by the County to make transfers for agricultural
purposes similar to the one in this case without the formality of
a subdivision proceeding (TL-50, Appellant’s Exhibit "6").

4. That James McKee of McKee & Associates further testified
that a density unit would follow the transfer of this parcel, for
if this were not the case, a special hearing for a non-density
transfer would have been required (TL-50).

5. That James McKee of McKee & Associates also testified
that it was customary where the first to apply (TL-61) for said
permit would take precedence over any other applications for said
permit which in this case would, in fact, be George S. Beck who

applied first for the building permit.




On behalf

CONCLUSION

of the Appellant/Protestant,

the Petitioner

respectfully requested that th building permit which was applied

for and granted by the Baltimore County Zoning Office be allowed

to stand and that the application of the Estate of Rita S. Holland

be for denying this density unit be denied.

Respectfully submitted,

9/

Mark [PJ Hanley, Jr.
206 Washington Avenue
P.0. Box 5506

Towson, Maryland 21204
(410) 823-1174

Attorney
Protestant

for Appellant/
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20106 WASHINGTON AVENTE
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November 16, 1994

Clerk of the Court
Circuit Court for Baltimore County

County Courts Building

401 Bosley Avenue
Towson, Maryland 21204

RE: PETITION OF GEORGE S. BECK AND GECRGE R. BECK
FOR JUDICIAL REVIEW OF THE DECISION OF THE COUNTY
BOARD OF APPEALS OF BALTIMORE COUNTY, IN THE MATTER
OF THE ESTATE OF RITA S. HOLLAND/ELIZABETH

BENDRICKSON, PR, FCR A SPECIAL HEARING CN PROPERTY
LOCATED ON THE WEST SIDE OF FORK ROAD, 400 § OF
BOTTOM ROAD (13224 Fork Road), 1l1lth Election
pistrict-6th Councilmanic District

Case No.: 94-139-SPH
Circuit Court Civil Action No.: 94CvV07650/89/134

Dear Madam Clerk:

ease find the Memorandum of George S. Beck
Support of Appeal regarding the above
filing.

Enclosed herewith pl

and George R. Beck in
captioned case. pPlease accept same for

Thank you for your cooperation in this matter.

Very truly yours,

S

Mark|P.| Hanley, Jr.

MPH/jae

Enclosure(s)
cc: William T. Hackett, Chairman//

County Board of Appeals
Carole S. Demilio, Esgquire
Paul A. Harper, Esquire
Mr. George S. Beck
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF
GEORGE S. BECK

GEORGE R. BECK *

13240 Fork Road

Baldwin, Maryland 21013 ¥

FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL

THE COUNTY BOARD OF APPEALS ACTION

OF BALTIMORE COUNTY * No. 94-Cv-07650
Room 49, 0ld Courthouse, 400 Washing- /89/134
ton Avenue, Towson, MD 21204 *

IN THE CASE OF: 1IN THE MATTER OF *

THE ESTATE OF RITA S. HOLLAND/

ELIZABETH HENDRICKSON, P.R. *

FOR A SPECIAL HEARING ON PROPERTY

LOCATED ON THE WEST SIDE OF *

FORK ROAD, 400" S OF BOTTOM ROAD

(13224 FORK ROAD) *

11TH ELECTION DISTRICT

6TH COUNCILMANIC DISTRICT *

CASE NO. 94-139-SPH

* * L] * * % * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come C. William Clark and Harry E. Buchheister, Jr.,

constituting a majority of the County Board of Appeals of Baltimore
County, and in answer to the Petition for Judicial Review directed
against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the

following certified copies or original papers on file in the Office

of Zoning Administration and Development Management and the Board

of Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
OFFICE OF ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY




94-139-SPH, The Estate of Rita S. Holland
File No. 94-Cv-07650/89/134

: No. 94-139-SPH

September 24, 1993 Petition for Special Hearing to approve the

. right to subdivide 1 building lot from the

existing 15.76 acre parcel, based on B.C.Z.R.

Sec. 1A01.3, B, by confirming the density

i units available on the subject and neighboring

| properties and ruling the 1983 conveyance a
¥ non-density transfer.

which Petition for Special Hearing was GRANTED
with restrictions.

! December 15 Notice of Appeal filed by Mark P. Hanley, Jr.
ﬁ Esquire, on behalf of George S. Beck.
l
) April 12, 1994 Hearing before the Board of Appeals.
June 2 Memorandum filed by Mark P. Hanley, Jr.,

Esquire on behalf of George S. Beck.

June 2 People's Counsel's Memorandum filed by Peter
Max Zimmerman.

June 7 Memorandum of Petitioner filed by Paul A.
‘ Harper, Esquire, on Dbehalf of Holland,
I Elizabeth Hendrickson.

I June 16 Public Deliberation by County Board of
Appeals.

July 20 Opinion and Order cof the Board in which the
Petition for Special Hearing was GRANTED with
restrictions.

July 20 Dissenting Opinion of board member (WTH).

August 18 Petition for Judicial Review filed in the

Circuit Court for Baltimore County by Mark P.
Hanley, Jr., Esquire.

August 19 Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court

COUrt for Baltimore County.

Record of Proceedings pursuant to which said Order was entered

| and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

7/ \ -7 A hS 7

i AP
Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals of Baltimore

County, Room 49, Basement - 0ld Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-3180

cc: Mark P. Hanley, Jr., Esquire
Paul A. Harper, Esquire
People's Counsel for Baltimore County

October 7 Publication in newspapers.
t October 22 Certificate of Posting of property.
November 9 Hearing held on Petition by the Deputy Zoning;
Commissioner.
November 18 order of the Deputy Zoning Commissioner in




94-139~SPH, The Estaté of Rita S. Holland
File No. 94-Cv-07650/89/134

for Baltimore County.

August 22 Certificate of Notice sgent to interested
‘ - parties.
October 14 Transcript of testimony filed.

Petitioner's Exhibits No. 1 -Plat by KLS 7/8/93

2 -Deed to George R. Beck from R.
Holland 12/22/77

3 -Deed to George R. Beck from R.
Holland

4 -Deed between George R. Beck and
George S. Beck 8/10/90

5 -Photo of Holland house and
alfalfa field

6 -Decision of D.Z.C. ({Kotroco)
11/18/93

Appellant/Protestants Exhibits No. 1 -Deed from Holland to

Beck

2 -Settlement Sheet

3 -Letter from Mark Hanley
to Zoning Commissioner

4 -Letter from Office of
ZADM and Mark Hanley

5 -Building Permit
Application

6 ~Letter from J. Dyer to
McKee & Assoc.

October 14, 1994 Record of Proceedings filed in the Circuit
_ Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered
and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

y o ~ ’
522&Vﬁzébéi_xiéigﬁ%i

Charlotte E. Radcl¥ffe, Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - 0ld Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-3180

cc: Mark P. Hanley, Jr., Esquire
Paul A. Harper, Esquire
People's Counsel for Baltimore County

£
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY
*
PETITION OF
GEORGE S. BECK
GEORGE R. BECK *
13240 Fork Road
Baldwin, Maryland 21013 *
FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 94-CV-07650
Room 49, 0l1d Courthouse, 400 Washing- /89/134
ton Avenue, Towson, MD 21204 *
IN THE CASE OF: 1IN THE MATTER OF *
THE ESTATE OF RITA S. HOLLAND/
ELIZABETH HENDRICKSON, P.R. *
FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE WEST SIDE OF *
FORK ROAD, 400' S OF BOTTOM ROAD
(13224 FORK ROAD) *
11ITH ELECTION DISTRICT
6TH COQUNCILMANIC DISTRICT *
CASE NO. 94-139-SPH
¥ * L 2 * * ¥ * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, C. William Clark and Harry E. Buchheister, Jr.,
constituting a majority of the County Board of Appeals of Baltimore
County, have given notice by mail of the filing of the Petition for
Judicial Review to the representative of every party to the
proceeding before it; namely, Mark P. Hanley, Jr., Esquire, 206
Washington Avenue, Towson, MD 21204, Counsel for Petitioners;
George S. Beck and George R. Beck, 13240 Fork Road, Baldwin, Md
21013, Petitioners; Paul A. Harper, Esquire, Room 47, Courthouse,
400 Washington Avenue, Towson, MD 21204, Counsel for Ms.
Hendrickson; Elizabeth Hendrickson, 1419 Larch Road, Severn, MD
21144; Peter Max Zimmerman, PEQOPLE'S COUNSEL FOR BALTIMGRE COUNTY,
Room 47, Washington Avenue, Towson, MD 21204; a copy of which

NOtlcEEéEﬂﬂﬁf3jﬁ$g“?$feto and prayed that it may be made a part
hereo Lo

sa AUG Yon ., g 7 .
T e J 22 F“ v Ql; %‘a‘i DL‘/’ ? Iéu%

R e Charlotte E. Radcliffey 4iegal Secretary
LoLTaaTy T County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-318Q




»4-139-SPH, The Estate of Rita S. Holland 2
File Nco. 94-Cv-07650/89/134

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Mark P. Hanley, Jr., 206 Washington
Avenue, Towson, MD 21204, Counsel for Petitioners; George S. Beck
and George R. Beck, 13240 Fork Road, Baldwin, Md 21013,
Petitioner; Paul A. Harper, Esquire, Room 47, Courthouse, 400
Washington Avenue, Towson, MD 21204, Counsel for Ms. Hendrickson;
Elizabeth Hendrickson, 1419 Larch Road, Severn, MD 21144; Peter
Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, Room 47,
Washington Avenue, Towson, MD 21204, this 22nd day of August,

1994.
&j,f,%%,//fég 2 /KZM{//

Charlotte E. Radcliffe <7

Legal Secretary

County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

)
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 22, 1994

Paul A. Harper, Esquire
7206 Belair Road
Baltimore, MD 21206

RE: Civil Action No. 94-CV-07650
THE ESTATE OF RITA S. HOLLAND,
ELIZABETH HENDRICKSON, P.R.
Dear Mr. Harper:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
August 18, 1994 in the Circuit Court for Baltimore County from the
majority decision of the County Board of Appeals rendered in the
above matter. Any party wishing to oppose the petition must file
a response within 30 days after the date of this letter, pursuant
to Rule 7-202{(d){2)(B). '

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 89/134/94-CV-07650.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,

eat T 5 @u@%

Charlotte E. Radcliffe
Legal Secretary
Enclosure '

cc: Elizabeth Hendrickson, P.R.
/Estate of Rita S. Holland
John Staley /K.L.S. Consultants, Inc.
People's Counsel for Baltimore County
Pat Keller /Planning
Lawrence E. Schmidt /ZADM
W. Carl Richards /ZADM
Docket Clerk /ZADM
Arnold Jablon /ZADM

Printed wilh Soybean Ink
on Recycled Paper



@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 22, 1994

Mark P. Hanley, Jr., Esquire
206 Washington Avenue

P.O. Box 5506

Towson, MD 21204

RE: Civil Action No. 94-CV-07650
THE ESTATE QF RITA S. HOLLAND,
ELIZABETH HENDRICKSON, P.R.

Dear Mr. Hanley:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

(e IS, Sl

Charlotte E. Radcliffe
Legal Secretary

Enclosure

cc: George S. Beck
George R. Beck

@?9 Printed with Soybean Ink

on Recycled Paper



IN THE CIRCUIT COURT FOR * ﬂ@ﬁﬁ?{f?

BALTIMORE COUNTY
* 9L AUG 19 FH 2: 33
PETITION OF
GEORGE S. BECK *
GEORGE R. BECK
13240 Fork Road *
Baldwin, Maryland 21013 CIVIL
* ACTICN

FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD OF *
APPEALS OF BALTIMORE COUNTY

NO: @A 1344 FHLVTIT

*

IN THE CASE OF

THE ESTATE OF RITA S. HOLLAND/ *
ELIZABETH HENDRICKSON, P.R.

Case No. 94-139-SPH *

* * * * * * *
PETITION FOR JUDICIAL REVIEW

GEORGE S. BECK and GEORGE R. BECK, Petitioners, by their
attorney, Mark P. Hanley, Jr. pursuant to Rule 7-202, represent:

1. They were parties to a proceeding before the County Board
of Appeals of Baltimore County, known as The Estate of Rita S.
Holland, Elizabeth Hendrickson, P.R., Case No. 94-139-SPH.

2. By Order dated July 20, 1994, the Board granted the right
to subdivide one building lot from an existing 15.76 acre parcel,

pursuant to Section 1A01.3B of the Baltimore County Zoning

Regulations, by confirming the density units available on the
subject and neighboring properties and ruling the 1983 conveyance
a non-density transfer.

3. It was further Ordered that the Estate of Rita S.
Holland contains two density units, and as such, the 3.56 acre
parcel containing the existing improvements enjoys one density

unit the 11.74 acre parcel contains Ebg L
Vel AV

I L
¥ -

?iggﬁg density unit

o . RECH
and, as such, it is a building lot. - Em:;-ig
s g ERE IR
3 Ru2
4. It was further Ordered that the 1.09 acre lot acquired
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by Petitioner in 1983 contains no density units and is therefor
unbuildable.
5. Your Petitioner is aggrieved by that decision.

WHEREFORE your Petitioners request judicial review of the

decision of the County Board of Appeals of Baltimore County.

— -
- /‘ -" /.. o - /
;/491221, S “;

“Mark P. Hanley, Jff;;/

206 Washington Aven

P.O. Box 5506

Towson, Maryland 21204

(410) 823-1174

Attorney for George S. Beck,
Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY this 18th day of August, 1994, that a copy
of the foreqoing pleading/paper was mailed by first class mail

postage prepaid to the following:




’.

Ms. Kathleen C. Weidenhammer
Administrative Assistant
County Board of Appeals

of Baltimor County

0ld Courthouse, Room 49

400 Washington Avenue
Towson, Maryland 21204

Ms. Rosemary Gomez
13218 Fork Road
Baldwin, Maryland 21013

Peter Max Zimmerman, Esquire
Room 47, Courthouse

400 Washington Avenue
Towson, Maryland 21204

Paul A. Harper, Esquire
2125 Bellvale Road
Fallston, Maryland 21047

Peter M. Zimmerman and
Carcl S. Demilio

Cffice of Peoples’ Counsel
0ld Courthouse

400 Washington Avenue
Towson, Maryland 21204

Lawrence Schmidt, Zoning Comm.
Department of Zoning & Planning
401 Bosley Avenue

Suite 406

Towson, Maryland 21204

Timothy M. Rotroco, Deputy
Zoning Commissioner

for Baltimere County

Office of Planning & Zoning
Suite 113, Courthouse

400 Washington Avenue

Towson, Maryland 21204

Ms. Elizabeth Hendrickson
1419 Larch Road
Severn, Maryland 21144

Arncld Jablon, Director
Zoning Administration and
Development Management

11 West Chesapeake Avenue
Towson, Maryland 21204

-

o9
ifjix/;//

‘Mark P. Hanley, Jr.///




LAW OFFICES
Marx P. HANLEY, JR.

206 WASHINGTON AVENUE
P. O. BOX 5506
TELEPHONE

TOWSON, MARYLAND 21204 (301 823-174

August 18, 1994

Kathleen C. Weidenhammer

Administrative Assistant

County Board of Appeals of Baltimore County
0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: THE ESTATE OF RITA S. HOLLAND/ELIZABETH HENDRICKSON,
PERSONAIL, REPRESENTATIVE, PETITIONER
W/S Fork Road, 400’ S of Bottom Road
(13224 Fork Road)
11th Election District-6th Councilmanic District
Case No.: 94-139-SPH
Dear Ms. Weidenhammer:

I recently filed a Petition for Judicial Review in the Circuit
Court on behalf of George R. Beck and George S. Beck in the above
matter.

Could you please notify me when the record has
transmitted to the Circuit Court?

been
Thank you for your cooperation in this matter.
Very truly yours,
e 'y , " E
. b . ,{;ij;/
g~ ﬁg{;%gﬁiz )
ark P. Hanley, Jr.>-— b5
! oo
MPH/ jdp = =
cc: Peter Max Zimmerman, Esquire ]
Carol S. Demilio A .
Paul A. Harper, Esquire ™
Ms. Elizabeth Hendrickson s
Lawrence Schmidt, Zoning Commissioner o~
Timothy M. Rotroco, Deputy Zoning Commissioner on
Arnold Jablon, Director Zoning Board o
Ms. Rosemary Gomez
Mr. George R. Beck

Mr. George S. Beck



THE ESTATE OF RITA S. HOLLAND, 94-139-5SPH

ELIZABETH HENDRICKSON, P.R.

W/S Fork Road, 400' South of

Bottom Road

(13224 Fork Road) 1l1th Election District

RE: Special Hearing

September 24, 1993 Petition for Special Hearing to approve the
right to subdivide 1 building lot from the
existing 15.76 acre parcel, based on B.C.Z.R.
Sec. 1lA01.3, B, by confirming the density
units available on the subject and neighboring
properties and ruling the 1983 conveyance a
non-density transfer.

November 18 Order of the D.Z.C. in which Petiticn for
Special Hearing was GRANTED with restrictions.

December 15 Notice of Appeal filed by Mark P. Hanley, Jr.
Esquire, on behalf of George S. and George R.
Beck.

April 12, 1994 Hearing before the Board of Appeals.

June 2 Memorandum filed by Mark P. Hanley, Jr.,
Esquire on behalf of George 5. and George R.
Beck.

June 2 People's Counsel's Memorandum filed by Peter

Max Zimmerman.

June 7 Memorandum of Petitioner filed by Paul A.
Harper, Esquire, on behalf of Helland,
Elizabeth Hendrickson.

July 20 Opinion and Order of the Board in which the
Petition for Special Hearing was GRANTED with
restrictions.

July 20 Dissenting Opinion of board member (WTH).

August 18 Petition for Judicial Review filed in the CCt

Balto. Co. by Mark P. Hanley, Jr., Esquire.

August 19 Copy of Petition for Judicial Review received
by the C.B, of A. from the CCt for Balto. Co.

August 22 Certificate of Notice sent to interested
parties.
cﬁnusaﬂ_lq V/r Transcript of testimony filed; Record of

Proceedings filed in the Circuit Court.

August 15, 1995 y/if Memorandum Opinion and Order issued by CCt wherein the
decision of the CBA was REVERSED; transfer to Mr. Beck
of 1.09 ac. should be one density unit., {(A. L. Brennan, J.)
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Petition for Special Hearing et
W/S Fork Road, 400 ft S of Bottom Road
{13224 Fork Road)
11th Election District - 6th Councilmanic District
The Estate of Rita S. Holland and Elizabeth Hendrickson as
Personal Representative - PETITIONER
Case No. 94-139-SPH

APPEAL

//;;tition(s) for Special Hearing
V/bescription of Property
v’éertificate of Posting
v//éertificate of Publication
u/é;ning Plans Advisory Committee Comments
D/ﬁetitioner(s) and Protestant(s) Sign-In Sheets
Petitioner's Exhibits: L/f/; Plat to Accompany Special Hearing

%Deed, Liber 5840, Page 404

e
#3 -(No Title Search) Liber 8554, Page 689

v - Deed, Liber 8704, Page 238
kS/- One Photograph

bé/— Findings of Fact and Conclusions of Law
for Case No. 94-82-A

Vféotestant's Exhibits: 1 - Letter to Mr. Mark P. Hanley dated
March 8, 1993

v/geputy Zoning Commissioner's Order dated November 18, 1993 (Granted)

v/éotice of Appeal received on December 15, 1993 from Mark P. Hanley,
Jr., Esquire

*F c: Mark P. Hanley, Jr., Esquire, 206 Washington Avenue, P.0O. Box
5506, Towson, MD 21204 (ATTY [ FRoTESTANT)

Paul A. Harper, Esguire, 7206 Belair Road, Baltimore, MD 21206
(mw/gamonw
Mr. John Staley, K.L.S. Consultants, Inc., 102 N. Main Street,
Bel Air, MD 21014
People's Counsel of Baltimore County W/!E
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notificatien: P. David Fields, Director of Planning & Zoning

Patrick Keller, Office of Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
n»nold Jablon, Director of ZRDM

The Estate of Rita S. Holland

c/o Elizabeth Hendrickson P.R.

1419 Larch Road

Severn, MD 21144

(Petitioner) -

G S. Beck tj(fe- '
eorge S. Bec

13240 Fork Road Case ‘H’q*‘@,ﬁ

Baldwin, MD 21013

{Protestant ' G—wt‘c\e. E’Jec‘}{



BALTIMORE COQUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 28, 2000
Permits & Development Management

FROM: Charlotte E. Radcliffe L
County Board of Appeals

SUBJECT: Closed File:

94-139-SPH /Estate of Rita S. Holland
and Elizabeth Hendrickson, P.R.

Pursuant to our recent request for the current status cf the
above captioned case, the Board was informed by a clerk in the CCt
that this case was completed in the upper courts in August, 1995
and the original file and exhibits were returned to your office by
John Almond, Records Manager /CCT. Therefore, we are hereby
closing the Board’'s case file and returning same to you herewith.

/cer

Attachment - Case File - 94-139-SPH



PETITION OF: George S. & George R. Beck

CIVIS¥ACTION # 94-CV-07650 / 89/134
THE ESTATE OF RITA S. HOLLAND
IN THE MATTER OF /ELIZABETH HENDRICKSON, P.R.

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, ANEZONING & - opro;
COMMISSIONER'S FILE AND EXHIBITS
N O

R A

Clerk's Office

Date:
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY
*
PETITION OF
GEORGE S. BECK
GEORGE R. BECK *
13240 Fork Road
Baldwin, Maryland 21013 *
FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL
THE COUNTY BOARD OF APPEALS ACTION
OF BALTIMORE COUNTY * No. 94-CV-07650
Room 49, 0l1d Courthouse, 400 Washing- /89/134
ton Avenue, Towson, MD 21204 *
IN THE CASE OF: 1IN THE MATTER OF *
THE ESTATE OF RITA S. HOLLAND/
ELIZABETH HENDRICKSON, P.R. *
FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE WEST SIDE OF *
FORK ROAD, 400' S OF BOTTOM ROAD
(13224 FORK ROAD) *
11ITH ELECTION DISTRICT
6TH COQUNCILMANIC DISTRICT *
CASE NO. 94-139-SPH
¥ * L 2 * * ¥ * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, C. William Clark and Harry E. Buchheister, Jr.,
constituting a majority of the County Board of Appeals of Baltimore
County, have given notice by mail of the filing of the Petition for
Judicial Review to the representative of every party to the
proceeding before it; namely, Mark P. Hanley, Jr., Esquire, 206
Washington Avenue, Towson, MD 21204, Counsel for Petitioners;
George S. Beck and George R. Beck, 13240 Fork Road, Baldwin, Md
21013, Petitioners; Paul A. Harper, Esquire, Room 47, Courthouse,
400 Washington Avenue, Towson, MD 21204, Counsel for Ms.
Hendrickson; Elizabeth Hendrickson, 1419 Larch Road, Severn, MD
21144; Peter Max Zimmerman, PEQOPLE'S COUNSEL FOR BALTIMGRE COUNTY,
Room 47, Washington Avenue, Towson, MD 21204; a copy of which

NOtlcEEéEﬂﬂﬁf3jﬁ$g“?$feto and prayed that it may be made a part
hereo Lo

sa AUG Yon ., g 7 .
T e J 22 F“ v Ql; %‘a‘i DL‘/’ ? Iéu%

R e Charlotte E. Radcliffey 4iegal Secretary
LoLTaaTy T County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-318Q
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 22, 1994

Paul A. Harper, Esquire
7206 Belair Road
Baltimore, MD 21206

RE: Civil Action No. 94-CV-07650
THE ESTATE OF RITA S. HOLLAND,
ELIZABETH HENDRICKSON, P.R.
Dear Mr. Harper:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
August 18, 1994 in the Circuit Court for Baltimore County from the
majority decision of the County Board of Appeals rendered in the
above matter. Any party wishing to oppose the petition must file
a response within 30 days after the date of this letter, pursuant
to Rule 7-202{(d){2)(B). '

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 89/134/94-CV-07650.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,

eat T 5 @u@%

Charlotte E. Radcliffe
Legal Secretary
Enclosure '

cc: Elizabeth Hendrickson, P.R.
/Estate of Rita S. Holland
John Staley /K.L.S. Consultants, Inc.
People's Counsel for Baltimore County
Pat Keller /Planning
Lawrence E. Schmidt /ZADM
W. Carl Richards /ZADM
Docket Clerk /ZADM
Arnold Jablon /ZADM

Printed wilh Soybean Ink
on Recycled Paper



5. That on February 6, 1993 th transferror, Rita S.
Holland passed away (TL-19).

6. That on February 18, 1993 by formal request and payment
of the Forty Dollar (5$40.00) fee (TL-50-Appellant’s Exhibit "1"),
George S. Beck requested of the Baltimore County Zoning
Administration Office the availability of building upon the
subject lot and to which request a response was issued on March 8,
1993 (TL-51- Appellant’s Exhibit “2") wherein Catherine A.
Milton, Planner I, issued the following (TL-39-Appellant’s Exhibit
"5":

wphis office has reviewed the information
supplied by you in a letter dated, February
18, 1993. That information in conjunction
with our research has led to the conclusion
that from a zoning density perspective the
lot is buildable for residential purposes.”

7. That in reliance upon this response by the Zoning
Office, George S. Beck proceeded to request a formal building
permit from the Administrative Office, Permit Section for
Baltimore County.

ARGUMENT

1. That it is the contention of the Appellant/Protestant
that under Section 26-~170 of the County Code titled General
Exemption, there was no necessity for a formal subdivision for

agricultural transfer as same is exempt under the aforementioned

Section of the Agricultural Division of the Code (TL-42).




@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 22, 1994

Mark P. Hanley, Jr., Esquire
206 Washington Avenue

P.O. Box 5506

Towson, MD 21204

RE: Civil Action No. 94-CV-07650
THE ESTATE QF RITA S. HOLLAND,
ELIZABETH HENDRICKSON, P.R.

Dear Mr. Hanley:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

(e IS, Sl

Charlotte E. Radcliffe
Legal Secretary

Enclosure

cc: George S. Beck
George R. Beck

@?9 Printed with Soybean Ink

on Recycled Paper



IN THE CIRCUIT COURT FOR * ﬂ@ﬁﬁ?{f?

BALTIMORE COUNTY
* 9L AUG 19 FH 2: 33
PETITION OF
GEORGE S. BECK *
GEORGE R. BECK
13240 Fork Road *
Baldwin, Maryland 21013 CIVIL
* ACTICN

FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD OF *
APPEALS OF BALTIMORE COUNTY

NO: @A 1344 FHLVTIT

*

IN THE CASE OF

THE ESTATE OF RITA S. HOLLAND/ *
ELIZABETH HENDRICKSON, P.R.

Case No. 94-139-SPH *

* * * * * * *
PETITION FOR JUDICIAL REVIEW

GEORGE S. BECK and GEORGE R. BECK, Petitioners, by their
attorney, Mark P. Hanley, Jr. pursuant to Rule 7-202, represent:

1. They were parties to a proceeding before the County Board
of Appeals of Baltimore County, known as The Estate of Rita S.
Holland, Elizabeth Hendrickson, P.R., Case No. 94-139-SPH.

2. By Order dated July 20, 1994, the Board granted the right
to subdivide one building lot from an existing 15.76 acre parcel,

pursuant to Section 1A01.3B of the Baltimore County Zoning

Regulations, by confirming the density units available on the
subject and neighboring properties and ruling the 1983 conveyance
a non-density transfer.

3. It was further Ordered that the Estate of Rita S.
Holland contains two density units, and as such, the 3.56 acre
parcel containing the existing improvements enjoys one density

unit the 11.74 acre parcel contains Ebg L
Vel AV

I L
¥ -

?iggﬁg density unit

o . RECH
and, as such, it is a building lot. - Em:;-ig
s g ERE IR
3 Ru2
4. It was further Ordered that the 1.09 acre lot acquired

LT At
v . N o ik
[ S e
I O
Vil




by Petitioner in 1983 contains no density units and is therefor
unbuildable.
5. Your Petitioner is aggrieved by that decision.

WHEREFORE your Petitioners request judicial review of the

decision of the County Board of Appeals of Baltimore County.

— -
- /‘ -" /.. o - /
;/491221, S “;

“Mark P. Hanley, Jff;;/

206 Washington Aven

P.O. Box 5506

Towson, Maryland 21204

(410) 823-1174

Attorney for George S. Beck,
Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY this 18th day of August, 1994, that a copy
of the foreqoing pleading/paper was mailed by first class mail

postage prepaid to the following:




’.

Ms. Kathleen C. Weidenhammer
Administrative Assistant
County Board of Appeals

of Baltimor County

0ld Courthouse, Room 49

400 Washington Avenue
Towson, Maryland 21204

Ms. Rosemary Gomez
13218 Fork Road
Baldwin, Maryland 21013

Peter Max Zimmerman, Esquire
Room 47, Courthouse

400 Washington Avenue
Towson, Maryland 21204

Paul A. Harper, Esquire
2125 Bellvale Road
Fallston, Maryland 21047

Peter M. Zimmerman and
Carcl S. Demilio

Cffice of Peoples’ Counsel
0ld Courthouse

400 Washington Avenue
Towson, Maryland 21204

Lawrence Schmidt, Zoning Comm.
Department of Zoning & Planning
401 Bosley Avenue

Suite 406

Towson, Maryland 21204

Timothy M. Rotroco, Deputy
Zoning Commissioner

for Baltimere County

Office of Planning & Zoning
Suite 113, Courthouse

400 Washington Avenue

Towson, Maryland 21204

Ms. Elizabeth Hendrickson
1419 Larch Road
Severn, Maryland 21144

Arncld Jablon, Director
Zoning Administration and
Development Management

11 West Chesapeake Avenue
Towson, Maryland 21204

-

o9
ifjix/;//

‘Mark P. Hanley, Jr.///




LAW OFFICES
Marx P. HANLEY, JR.

206 WASHINGTON AVENUE
P. O. BOX 5506
TELEPHONE

TOWSON, MARYLAND 21204 (301 823-174

August 18, 1994

Kathleen C. Weidenhammer

Administrative Assistant

County Board of Appeals of Baltimore County
0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: THE ESTATE OF RITA S. HOLLAND/ELIZABETH HENDRICKSON,
PERSONAIL, REPRESENTATIVE, PETITIONER
W/S Fork Road, 400’ S of Bottom Road
(13224 Fork Road)
11th Election District-6th Councilmanic District
Case No.: 94-139-SPH
Dear Ms. Weidenhammer:

I recently filed a Petition for Judicial Review in the Circuit
Court on behalf of George R. Beck and George S. Beck in the above
matter.

Could you please notify me when the record has
transmitted to the Circuit Court?

been
Thank you for your cooperation in this matter.
Very truly yours,
e 'y , " E
. b . ,{;ij;/
g~ ﬁg{;%gﬁiz )
ark P. Hanley, Jr.>-— b5
! oo
MPH/ jdp = =
cc: Peter Max Zimmerman, Esquire ]
Carol S. Demilio A .
Paul A. Harper, Esquire ™
Ms. Elizabeth Hendrickson s
Lawrence Schmidt, Zoning Commissioner o~
Timothy M. Rotroco, Deputy Zoning Commissioner on
Arnold Jablon, Director Zoning Board o
Ms. Rosemary Gomez
Mr. George R. Beck

Mr. George S. Beck



THE ESTATE OF RITA S. HOLLAND, 94-139-5SPH

ELIZABETH HENDRICKSON, P.R.

W/S Fork Road, 400' South of

Bottom Road

(13224 Fork Road) 1l1th Election District

RE: Special Hearing

September 24, 1993 Petition for Special Hearing to approve the
right to subdivide 1 building lot from the
existing 15.76 acre parcel, based on B.C.Z.R.
Sec. 1lA01.3, B, by confirming the density
units available on the subject and neighboring
properties and ruling the 1983 conveyance a
non-density transfer.

November 18 Order of the D.Z.C. in which Petiticn for
Special Hearing was GRANTED with restrictions.

December 15 Notice of Appeal filed by Mark P. Hanley, Jr.
Esquire, on behalf of George S. and George R.
Beck.

April 12, 1994 Hearing before the Board of Appeals.

June 2 Memorandum filed by Mark P. Hanley, Jr.,
Esquire on behalf of George 5. and George R.
Beck.

June 2 People's Counsel's Memorandum filed by Peter

Max Zimmerman.

June 7 Memorandum of Petitioner filed by Paul A.
Harper, Esquire, on behalf of Helland,
Elizabeth Hendrickson.

July 20 Opinion and Order of the Board in which the
Petition for Special Hearing was GRANTED with
restrictions.

July 20 Dissenting Opinion of board member (WTH).

August 18 Petition for Judicial Review filed in the CCt

Balto. Co. by Mark P. Hanley, Jr., Esquire.

August 19 Copy of Petition for Judicial Review received
by the C.B, of A. from the CCt for Balto. Co.

August 22 Certificate of Notice sent to interested
parties.
cﬁnusaﬂ_lq V/r Transcript of testimony filed; Record of

Proceedings filed in the Circuit Court.

August 15, 1995 y/if Memorandum Opinion and Order issued by CCt wherein the
decision of the CBA was REVERSED; transfer to Mr. Beck
of 1.09 ac. should be one density unit., {(A. L. Brennan, J.)
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Petition for Special Hearing et
W/S Fork Road, 400 ft S of Bottom Road
{13224 Fork Road)
11th Election District - 6th Councilmanic District
The Estate of Rita S. Holland and Elizabeth Hendrickson as
Personal Representative - PETITIONER
Case No. 94-139-SPH

APPEAL

//;;tition(s) for Special Hearing
V/bescription of Property
v’éertificate of Posting
v//éertificate of Publication
u/é;ning Plans Advisory Committee Comments
D/ﬁetitioner(s) and Protestant(s) Sign-In Sheets
Petitioner's Exhibits: L/f/; Plat to Accompany Special Hearing

%Deed, Liber 5840, Page 404

e
#3 -(No Title Search) Liber 8554, Page 689

v - Deed, Liber 8704, Page 238
kS/- One Photograph

bé/— Findings of Fact and Conclusions of Law
for Case No. 94-82-A

Vféotestant's Exhibits: 1 - Letter to Mr. Mark P. Hanley dated
March 8, 1993

v/geputy Zoning Commissioner's Order dated November 18, 1993 (Granted)

v/éotice of Appeal received on December 15, 1993 from Mark P. Hanley,
Jr., Esquire

*F c: Mark P. Hanley, Jr., Esquire, 206 Washington Avenue, P.0O. Box
5506, Towson, MD 21204 (ATTY [ FRoTESTANT)

Paul A. Harper, Esguire, 7206 Belair Road, Baltimore, MD 21206
(mw/gamonw
Mr. John Staley, K.L.S. Consultants, Inc., 102 N. Main Street,
Bel Air, MD 21014
People's Counsel of Baltimore County W/!E
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notificatien: P. David Fields, Director of Planning & Zoning

Patrick Keller, Office of Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
n»nold Jablon, Director of ZRDM

The Estate of Rita S. Holland

c/o Elizabeth Hendrickson P.R.

1419 Larch Road

Severn, MD 21144

(Petitioner) -

G S. Beck tj(fe- '
eorge S. Bec

13240 Fork Road Case ‘H’q*‘@,ﬁ

Baldwin, MD 21013

{Protestant ' G—wt‘c\e. E’Jec‘}{



BALTIMORE COQUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 28, 2000
Permits & Development Management

FROM: Charlotte E. Radcliffe L
County Board of Appeals

SUBJECT: Closed File:

94-139-SPH /Estate of Rita S. Holland
and Elizabeth Hendrickson, P.R.

Pursuant to our recent request for the current status cf the
above captioned case, the Board was informed by a clerk in the CCt
that this case was completed in the upper courts in August, 1995
and the original file and exhibits were returned to your office by
John Almond, Records Manager /CCT. Therefore, we are hereby
closing the Board’'s case file and returning same to you herewith.

/cer

Attachment - Case File - 94-139-SPH



PETITION OF: George S. & George R. Beck

CIVIS¥ACTION # 94-CV-07650 / 89/134
THE ESTATE OF RITA S. HOLLAND
IN THE MATTER OF /ELIZABETH HENDRICKSON, P.R.

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, ANEZONING & - opro;
COMMISSIONER'S FILE AND EXHIBITS
N O

R A

Clerk's Office

Date:




2. That Mr. James McKee of McKee & Associates testified as
an expert that under the Baltimore County Code conc rning RC2
zone, Rita S. Holland was permitted to Deed off one lot and same
would be exempted und r the afor mentioned S ction 26-170, subject
to compliance with all applicable zoning requlations, and that a
special hearing concerning same would not have been required (TL-
46) .

3. That the expert called on behalf of the
Appellant/Protestant, namely, James McKee of McKee & Associates,
testified that under County policy then in existence it was proper
and sanctioned by the County to make transfers for agricultural
purposes similar to the one in this case without the formality of
a subdivision proceeding (TL-50, Appellant’s Exhibit "6").

4. That James McKee of McKee & Associates further testified
that a density unit would follow the transfer of this parcel, for
if this were not the case, a special hearing for a non-density
transfer would have been required (TL-50).

5. That James McKee of McKee & Associates also testified
that it was customary where the first to apply (TL-61) for said
permit would take precedence over any other applications for said
permit which in this case would, in fact, be George S. Beck who

applied first for the building permit.




On behalf

CONCLUSION

of the Appellant/Protestant,

the Petitioner

respectfully requested that th building permit which was applied

for and granted by the Baltimore County Zoning Office be allowed

to stand and that the application of the Estate of Rita S. Holland

be for denying this density unit be denied.

Respectfully submitted,

9/

Mark [PJ Hanley, Jr.
206 Washington Avenue
P.0. Box 5506

Towson, Maryland 21204
(410) 823-1174

Attorney
Protestant

for Appellant/
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF
GEORGE S. BECK

GEORGE R. BECK *

13240 Fork Road

Baldwin, Maryland 21013 ¥

FOR JUDICIAL REVIEW OF THE DECISION OF * CIVIL

THE COUNTY BOARD OF APPEALS ACTION

OF BALTIMORE COUNTY * No. 94-Cv-07650
Room 49, 0ld Courthouse, 400 Washing- /89/134
ton Avenue, Towson, MD 21204 *

IN THE CASE OF: 1IN THE MATTER OF *

THE ESTATE OF RITA S. HOLLAND/

ELIZABETH HENDRICKSON, P.R. *

FOR A SPECIAL HEARING ON PROPERTY

LOCATED ON THE WEST SIDE OF *

FORK ROAD, 400" S OF BOTTOM ROAD

(13224 FORK ROAD) *

11TH ELECTION DISTRICT

6TH COUNCILMANIC DISTRICT *

CASE NO. 94-139-SPH

* * L] * * % * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come C. William Clark and Harry E. Buchheister, Jr.,

constituting a majority of the County Board of Appeals of Baltimore
County, and in answer to the Petition for Judicial Review directed
against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the

following certified copies or original papers on file in the Office

of Zoning Administration and Development Management and the Board

of Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
OFFICE OF ZONING ADMINISTRATION AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY




94-139-SPH, The Estate of Rita S. Holland
File No. 94-Cv-07650/89/134

: No. 94-139-SPH

September 24, 1993 Petition for Special Hearing to approve the

. right to subdivide 1 building lot from the

existing 15.76 acre parcel, based on B.C.Z.R.

Sec. 1A01.3, B, by confirming the density

i units available on the subject and neighboring

| properties and ruling the 1983 conveyance a
¥ non-density transfer.

which Petition for Special Hearing was GRANTED
with restrictions.

! December 15 Notice of Appeal filed by Mark P. Hanley, Jr.
ﬁ Esquire, on behalf of George S. Beck.
l
) April 12, 1994 Hearing before the Board of Appeals.
June 2 Memorandum filed by Mark P. Hanley, Jr.,

Esquire on behalf of George S. Beck.

June 2 People's Counsel's Memorandum filed by Peter
Max Zimmerman.

June 7 Memorandum of Petitioner filed by Paul A.
‘ Harper, Esquire, on Dbehalf of Holland,
I Elizabeth Hendrickson.

I June 16 Public Deliberation by County Board of
Appeals.

July 20 Opinion and Order cof the Board in which the
Petition for Special Hearing was GRANTED with
restrictions.

July 20 Dissenting Opinion of board member (WTH).

August 18 Petition for Judicial Review filed in the

Circuit Court for Baltimore County by Mark P.
Hanley, Jr., Esquire.

August 19 Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court

COUrt for Baltimore County.

Record of Proceedings pursuant to which said Order was entered

| and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

7/ \ -7 A hS 7

i AP
Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals of Baltimore

County, Room 49, Basement - 0ld Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-3180

cc: Mark P. Hanley, Jr., Esquire
Paul A. Harper, Esquire
People's Counsel for Baltimore County

October 7 Publication in newspapers.
t October 22 Certificate of Posting of property.
November 9 Hearing held on Petition by the Deputy Zoning;
Commissioner.
November 18 order of the Deputy Zoning Commissioner in
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CT REVERSES CBA - 8/15/95 | L o S | o | § ) : | | : _
. {(Hon. &lfred L. Brennan, Sr.) s . . . ] : jurisdiction of the final decision maker: : § Apts., 283 Md. 505, 512, 380 A.2d 1119 (1978}, citing Bernstein

PETITION OF GEORGE S. BECK : ‘ - l % - - SR AL | § é : ' {111} results from an unlawful procedire:

| - : | . {iv) is affected by any other error of law; | | V. Real Bstate Comm., 221 Md. 221, 230, 156 A.2d &
'GEORGE R. BECK ; E . Priox to 1977 Rita S. Holland owned a 18.846 acre plot of g g ‘ , {v} iz onsupported by compatent, material, apd : , ) " _ ’ : 4 4 -2d 57 {1859},

. , : ; substantial evidence in light of the entire i appeal dismi .
lznd on Fork Read. In 1977 she transferred by deed to petitioner | | _ ‘ - record as submitted; or ' ; ssed, 363 U.8. 419, 80 s.Ct. 1257, 4 L.Ed.2d 1513

CIRCUIT CQERT {vi) is arbitrary or capriclous. : ; (1960) .

George 5. Beck a two {2} acre parcel leaving her 16.856 acres. . , The decisions of the agency must be viewed “in the
R JUDTCERL REVIER oF viE In 1979 the area was zoned R.C. 2 and two density units ware The application of this standard by the Circuit Court involves light most favorable to the agency, .since “decisions of

DECISION OF THE COUNTY BOARD FOR s ‘o ot great discretion. “g,dagis;gn'as to whether to ramand, affirm, ‘aﬂministrative_agencigs are prima facie correct, "Bulluck v.
OF AP S OF BALTIMORE | o . reverse, or modify a decision of an administrative agency is Sne _ ' .
COUNT ' COUNT in 1883 petitioner purchased from Ms. Holland a 1.09 acre ! ! Pelham H@sd Apts., 283 Md. 505, 512 , 390 A.2d 1119 (1978),
' Y BALTIMORE C ¥ ~ that is committed to the sound discretion of the trial court.” iting & 13 , )

plot situated between their two existing plots. Petitioner : Citing Hoyt v. Police Comm’r, 279 Md. 74, 88-89, 367 A.2d 924
Eaton v. Rogewood Center 86 Md.Bpp. 365, 376 {1991}). wWhere the

contends that he purchased the land to give to his son se that (1877), and “carry with them the presumption of validity.”

IN THE CASE OF THE ESTATE OF

decigion of the agency “is predicated solely on an error of law,

RITA S. HOLLAND / ELIZABETH his son could build a home there. Accordingly he maintains that Bulluck v. Pelham Wood Apts,, 283 Md., 505, 512 , 390 g_gd 1119

no deference is appropriate and the reviewing court may

the purchase was intended to include the transfer of one dengity

(1978}, citing Dickinson-Tidewater Inc. v. 8 ]
HENDRICKSON, P.R. CASE No.: 94 CV 7650 ! ’ Upervisor, 2173 Md.

it. Respondent, Elizabeth. Hendrickson for the Estate of Rita substitute ite judgment for that of the agemcy.” Shanty Town v.
unie. ’ . : .

| 245, 256, 329 A.24 18 (1874). The question for the reviewing
: ‘ ) ! % art. vironme 92 LAPp. 103, 111 (19%2), citing State
Holland, maintaine that this transfer was not intended to include ; 5 Pepazt. Of &n . a-oew ’ { ’ ’ GOurt, therefors, is ‘whether a ressoning mind could have

' _ | : ; . imer 314 Md. 46, 58 548 A.2d 819 (1988}, | '
the transfer of a demsity unit. | | § Election Board v. Billhimer _ ’ { reached the factual conclusion reached by the agency.” Liberty
cert. denied, 480 U.S. 1007, 109 s5.Ct. 1644, 104L.Bd.2d 159

o 5 : Nursing v. Department of Health and Mental Hygiene, 330 Md. 433,
STANDARD OF REVIEW | | (1989) . _

- : ' Y ; | 5 The “substantial evidence” standard under section 10-222

s s The sco view © iied by this Court when : -

On July 20, 1994 the Board of Appeals approved the | ? : scope of review to be app ¥ _ j 5 N ; | Counsel of Balto., 224 Md. 443, 448, 168 A.2d 390, 391 (1961) .
| - 5 reviewing the decisions of the Office of Administrative Hearings . f has been defined by the court as “such relevant evidence as a = - :

443, 624 A.2d 941 (1993), ¢iting Snowden V. Mayor and City

subdivision of a 15.756 acre parcel held by the Estate of Rita §. - a |
is set forth in State Government Article, Section 10-222(h). | z  Teasonable mind night accept as adequate to support a OEINION AMD ORDER
Holland into two lots, each contginlng one density unit. 1In This section providas _ S ; conclusion.” Bulluck v.’ Pelham Wood Apts., 283 Md. 505, 512 , e 105 AND
ing tivisi i ; ) | B | - ' - € 1.U2 acre parcel in question was bought for $16,000
approving the subdivision, it was necessary for the board to find | E (h) Decision. - In _ ] | ; 390 A.2d 1119 (1878), citing Snowden v. Mayor & C.C. of Balto., _ ,
that petitioner’s 1983 h £1.09 d from thi | . | he court may: ' _ | - | . | . _
12t p s purchase of 1.09 acres carve m s | | | the 3{13 rzgggﬁ the cass for further proceedings: 3 ; 224 Md. 443, 448, 168 A.2d 390 (1961). In applying this
lot di ive th fer of 5 it. Thi | % (2) affi final ision; or | E ” | | ' . A
(Plot did mot involve the transfer of a den.ity uni ts case | -] _ :3; :Egéﬁﬁétﬁi mgdifyéﬁﬁzsdgcisian if any : : standard “a court should not substitute its judgment for the
arrives before this Court on appeal from that ruling. § ; substantial right of the petitioner may have _ § ; ' _ ' _
PP g : { beon prejudicegébecause apfinding, Y ; ; expertise of those persons who constitute the administrative . _
conclusion, or decision: : ' : purchase, mention was made of a $640,00 Agricultural Penalty
{I) is unconstitutional; o ; agency from which the appeal is taken.” Bulluck v. Pelham Wood
{ii) excecds the statutory authority or ? ‘ : : -

{protestant’s exhibit 2), far in excess of what would have been

reasonable for a mere buffer zone between two pieces of

property. PFurthermore, on the settlement sheet at the time of

Charge (protestant’s exhibit 2Z), This charge would not have
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’ . \ . e . i " IN THE MATTER OF BEFORE THE ! . Case No, 94-139-SPH The Estate of Rita S. Holland
been referenced in that document had both parties not been aware ‘ | This Court finds that the decision below is unsupported by . = . THE APPLICATION OF ; ? = .

| _ | . w . . . ; L COUNTY BOARD OF APPEALS ! - : ' than 2 acres may be subdivided. HNo such lot having a
of plans for future development on the plot. Finally, the lot ; compstent, material, snd substantial evidence in light of the 3 f | Sl LS , gross area between 2 and 100 acres may be subdivided f%tu

| | R | | ‘ _ 5 | ;; OF : _ ? more than 2 lots (total), and such a lot having a gros

was at all times subsequent to the 1983 sale a separate lot of : entire record as submitted. In fact, it seems to go directly - ; 5 _ - : ] area of more than 100 acres may be subdivided ogiy'ag thg
_ _ o _ i . ROAD, 400°' SBOUTH OF BOTTOM ROAD BALTIMORE COUNTY : ; 3 rate of 1 lot for each 50 acres of

record. Taken together these facts conclusively indicate that | ; agalnst the clear and convincing weight of the evidence. : ! || (13224 FORK ROAD) ‘ | s No. 178-79; Bill No. 199-90]

_ ‘ ] . - | . - : . 1L1ITH ELECTION DISTRICT CASE NO. 94-139-SPH :

the plot was transferred as a separate lot with its own density _ It is therefore ORDERED this 15th day of August, 1995 that | :- [ fTﬂ Seungxnﬁfnzc BISERICE ! | | ! 2. Lot size. A lot having an area less than 1 acre

* * LI B * ® may not be created in an R.C. 2 zone. [Bill Wo. 178-79]"

gross area.... [Bill

2 *
unit for development purposes. | | . the decision of the Board of Appeals of Baltimore County be

OPINION | ? The term "subdivision" is defined in Section 26-168 of the
The Personal Representative of The Estate of Rita Holland | B : ~ Baltimore County Code:

The position, size, and shape of the parcel are also | reversed. Accordingly, the 1983 transfer from Ms. Helland to

ft ties’ intent at the time of transfer. The | ? Mr. Beck of 1.09 ﬁc:es should be considered to have included one . . |
indicative of the partie ® : ; i filed a petition requesting a special hearing on a 15.756 +/- acre | 3 "Subdivision means the division of broperty into two
: B ; L (2) or more lots or the combination of lots, parcels,
| : i parcel of land zoned R.C. 2, seeking approval to subdivide the | \ tracts, or other units of property previcusly divided far
(petitioner’s exhibit 1). It is 1.09 acres, which is | | - Y g. i ; ‘ - aforesald parcel into two building lots, each with one density | , i rental, or b;ilﬁing development.® ! e

plot is rectangular with direct access to a public road ﬂ d&naity unit.

s PP ‘o 1 ; ' i of the subdivision of respondent’s property inte & i | . I

particularly significant in 1;ght of the Baltlmaye County Zoning | | esp 8 property t°_t“° lots with unit, and to confirm that a conveyance of 1.09 acres in 1983 by the . ; A "subdivision" is defined in BCEZR, Section 101, asg follows:

. . " | ‘ a - - L3 g '] ) [ ] » ! 4 !
Requlations §1A01.3B(2)} which states in relevant part, A lot | ne density unit each is invalidated as the undivided plot ; | now-deceased property owner was a non-density transfer. The | 1\ i "Subdivision: The divisjon of any tract or parcel
i | ' : - s . ! % ; ’ : of land, inciuding frontage along an existing street op
having an areas less than 1 acre may not be crested in an R.C, 2 | | 5°nt§155 only one density unit. E ; grantee of the aforesaid 1.09 acres contests that portion of the g highway: into two or mnre§¥;tau :gets or athzg divisiggg
; : { of land for the purpose, whether immediate or futurs, of
relief which seeks to designate the 1.89 acres as 2 non-density : : i building development for rental or sale, and including
] : all changes in street or lot lines, provided, wwever,
transfer. The Board heard testimony from various witnesses and | that this definition of a subdivision sha include

. i / Y 7 | ; ; divisions of land for agricmltural purpose [BCER,
turn applied for a building permit (protestant’s exhibits 3 and ; TTTRAT 27 b T % ; received documentary and photographic evidence. From that | | | 1955} S s

4). These facts are completely consistent with intent to create ; B _ g _ 3 | testimony and evidence, we find the following facts ts which we E Density calculations for an R.C. 2 lot of record existing id

2one.”. Finally, prior to this case'petitioner actually did

transfer the parcel in question to his son George R. Beck who in

-4

£ buildi . | 1 | 5 apply the law. 1879 are based on the total ac: bime. A subdi
a separate lot useful for the purpose of building a home ! cc: Mark P. Hanley, Jr. Esquive | é Pply reage at that time. 2 subd

, y . : : Paul A. Harper, Esquire ] § The Resource Conservation Zones (hersinafter R.C.) we 3 | a lot of record subseguent to 1979 ecamnot 1 groabker
Were this the sum of the evidence in the record, this Court | | ) Peter M ! , Esquire | ; { 2 ) 2ER 5 , _ eque 3 creabd & groater

would feel compelled to reverse.the decision below. However, 1 j Beard of Appeals | - é g established by the Baltimore County Council in 1975, The R.C. 2 B . than the orig . gnat : ity provided &ﬁf&@@

there is also testimony indicating density units were assuméd to S 1 ' Co ' § . § 20ne was created by this legislation. The density accorded a iot i , legislation. The subdivision of am R.C. 2 zone lot of
be transferred with land and that customary procedure was to | | | , § j in an R.C. 2 zone was developed by 1979 in Bill No. 178-78, and ism j f . subject to the BC2R for residemtial developmont 1;5;3;3=
require a special hearing to affirm a transfer which did not | | ’ o | % found in Bection 1A01.3B of the Baltimore County g BiRg Regulations Z : 1A00.4 BCZR provides as follows:

involve a density unit (transcript pps. 46-47). No such hearing | | . : A % § (hereinafter BCER), which states: f f "Flans and Plats. {Bill Bo. 88-781

was requested or held with respect to the 1983 transfer. | ; | g ? Area regulations. [Bill Neo. 178-79] | | Development Plans and Final Subdi

; ; be reqguired in the manmer i ¥
1. Bubdivigion lot density. No lot of record 1¥i§§ : = 1B01.3 and for the Sazﬁﬁégﬁagge &
88 i 3

within an R.C. 2 zone and having a gress arca of references to D.R. zomes shall 4

'i,g;;fiiﬁtﬁﬂﬁt3




The Section does not require a public hearing to subdivide land for
agricultural purposes.

The term "subdivision®™ is also defined in §26-168 of the Baltiwore
County Code:

"Subdivision means the division of property into two (2) or
more lots or the combination of lots, parcels, tracts, or other
units of property previously divided for the purpose, whether
immediate or future, of sale, rental, or building development.”

It is noteworthy that the present case does not involve a question
of transfer of density from one "lot of record” to another (across lot
of record boundaries), but rather the question of whether there has
been a subdivision of a single parcel. This distinction should be kept
in mind because there does not appear to be any legal authority for the

transfer of density between parcels in R.C. 2 zones, in the absence of

specific legislative authority. See West Montgomery Citizens v.

Maryland Natiopnal Capital Park & Planning Commission, 309 Md. 183

{1987); see also the attached Circuit Court decision in the Steven H.
Gudeman case.

Rita 3. Bolland cwned
Fork Road from which she first created two separaie parcels. The
testimony in the instant case indicates that in 1977, she transferred,
by deed, two acres to George R. Beck, the Protestant herein. It should
be noted that this transfer preceded the Regulations establishing
density for R.C. 2 property. Thus, on the effective date of the
density Regulations in Bill 178-79, Mrs. Holland owned lot of record
between two and one hundred acres with two density units and Mr. Beck
owned a lot of record consisting of two acres with two density units.

These facts are undisputed. In December, 1983, a second transfer by

b “MICROFILME

Given the framework in which this case must be decided and the
decisions which must be rendered by the Board to rule on the relief
requested by the Petitioner, it may be appropriate for this Board to
stay a decision in this matter and allow the parties to proceed with a
Declaratory Action in the Circuit Court for Baltimore County. This
would enable a judicial interpretation of the intentions of the parties
when the 1.09 acre parcel was created. The Board of Appeals should
rule that any decision by the Circuit Court for Baltimore County must
comply with the BCZR which limits the density to 2 units on the 16.846
total acreage owned by Mrs. Holland immediately prior to the creation
of the 1.09 acre parcel.

However, if the Board of Appeals chooses to render a decision on
the merits of this case, it must be decided with the same density
limitation. That is, the disputed density unit can be attributed to
either the owner of the remaining 15.765 acre parcel or the owner of
the 1.09 acre parcel. There can be no other interpretation of the R.C.
2 density legislation as applied to the subject site.

As to the weight of the evidence, the Board must review the
testimony and the applicable zoning procedures. Neither party has
established that a formal procedure or action was required of either
the grantor or the grantee at the time of the execution of the deed to
confirm the density attributable to the creation of the 1.09 acre lot.
The evidence did indicate that this parcel was created under Section
26-170 of the Baltimore County Code since there was no evidence of
compliance with the subdivision requirements as found in the
Development Regulations in Section 1B01.3A3 of BCZR. It is not clear

whether a subdivision for agricultural purposes implies a non-density

.
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deed ocourred between Wrs. Hollend aod Br. Beck. This tramafer
conaisted of 1.09 scwes. It remained a sagaréte 1ot of recowd after
iummmmmmﬁfmmmtmmqmmg
30, 1920. The deed 4id not reference demsity units or an agricultural
purpose to the tremsfer. Less than five months after recording his
dead, Mr. Bock itramsferred the 1.09 acres to his son, George 5. Beok,
presumably, upos which to bpild a residence.

The Petiticner in the instant case is the daghter and B
Reprosentative of the Bstate of Rita 8. Holland. She testified that in
Bovenbor, 1979, Mrs. Holland cwned a lot of record with total acreage
of 16.846, consisting of the currenmt holding of 15.756 acres and the
1.09 aores subseguently transferred to ¥r. Beck,

it is the density of the 1.09 acre parcel that is in dispute. The
Petiticner meintains that it was a non-density transfer mede in
accordance with Section 26-170 of the Baltimore County Code to add to
Mr. Beck's yard. As such, the remaining 15.756 acres retained two
density units, which supports the requested subdivisiom into two
building lots. The Protestant maintains that the transfer of 1.0%
acres to him included one density unit for a separate lot of record.

It is the position of the Office of Pesople’s Counsel that in
Hovember, 1579, Hrs. Holland cwned a lot of record containing 16.845
acres, with two density units. ®hile the property mey be subdivided in
accordance with BCZR and the Baltimore County Code, only two density
units are atitributable to the 16.846 acres. People's Counsel does not
dispute that Mr. Beck mmintains two density unitas on his two acre lot

of record created by deed dated December, 1977.

"MICROFILMED

® ®
transfer. However, a transfer under Section 26-170 which provides for
an exemption from the development regqulations appears to be evidence of
the agricultural purpose intended by the parties at the time that the
subiect parcel was éreateé. As stated, there was eovidence fzﬁé a
witness for Protestants that the Baltimore County Zoning Office has
required a Petition for Special Hearing to establish a non-density
transfer. The evidence was not clear as to whether this practice was
in effect in 1983 when the deed to the subject site was exmecuted.
There is no specific zoning regulation which requires a Special
Hearing. Nor does the Zoning Commissioner's Policy Manual mandate a
Special Hearing, although it recognizes that such a Petition is
permitted to establish a nnn—denéity transfer.

At the hearing in this matter, the Office of People's Counsel did
not favor either party as the recipient of the disputed demsity unit.
It assumed the position at the hearing, and reaffirms in this
Memorandum, that the R.C. 2 density legislation permits omly two
density units for the 16.846 acre parcel. The Board mmst resolve, firom
the evidence presented, and the inferences drawn from the intent of the
applicable Zoning Regulations and Baltimore County Code Regulatioas,
the intentions of the parties at the time of the transaction. this
Office does advocate that the intent of the R.C. 2 legislation, and the
density attributable to R.C. 2 zoned land, must be upheld by a decigion
which limits the density attributable to the 16.846 parcel to two
units. The Board can award two density units to the 16.846 parcel and
rule the 1.02 parcel as a non-density lot, or award one density unit

to the 16.846 parcel and one density unit to the 1.09 parcel.

E’M!CF?OFILMgD

regolution of title apd the interpretation and application of contract
law. The jurisdiction of the Board of Appeals of Baltimore County i
zoning cases in found in the Express Powers Act, Article 253, Section
5{U} of the Annotated Code of Maryland. %This law enables Basltimore
County to enact local laws to establish a Board of Appeals to decide
petitions, "by any interested person and after notice and opportunity
for hearing and on the basis of the record before the board, of such of
the following matters arising...under any law, ordinance, or regulatiom
of, or subject to amendment or repeal by, the couniy council, as shall
be specified from time to time by such local laws enacted under this
subgection: An spplication for a zoning variation or exception or
amendment of a zoning ordinance map;..." The authority.of the Board of
Appeals does not extend to resolving contract or title disputes.
Although the instant case is presented under the guise of a
Bpecial Hearing, the underlying issue focuses on the evidence
surrounding the intentions of the parties at the time of the transfer
of the 1.09 acre lot. The parties themselves do not digpute the
Baltimore County Z#ning Regulations pertaining to density attributable
to R.C. 2 property. In fact, this caze arcose hecause the Petitioner
and Protestant agree that two density units existed on Mrs. Holland's
16.846 acrs parcel immediately prior to the sale of 1.09 acres of that
parcel to Mr. Beck. The éarties disagree on the issue of whether a

density uvnit was included in the sale. The Board cannct grant the

"MICROFILMED

Respactiully submitted,

Deputy People's Counsel
Reom 47, Conrt)

400 Washington Avemue
Towson, ¥ 21204

{418} &g7-2188

CERTIVICATR OF SERVICE

1 BEREBY CERTIFY that on this o day of A . 1994, a copy
of the foregoing Pecple‘s Counsel’s Memorandom s mailed to Pspl A,

Harper, Esquire, 7206 Belair Road, Baltimore, MD 21206, attorney for

Elizaboth Hendrickson, and to Mgrk P. Hanley, esquire, 206 Washineglon
Avenue, Towsom, MD 21204, attorney for George 8. Beck and George R. Beck.

Patition for SBpecial Hearing unless it also finds that the sale of the
1.09 acres was a non-density transfer.

There gppears to be no mandatery procedure in the BCZR to
distinguish a non-density transfer from a transfer which includes a
permitted density unit. The Protestants presented an expert witness
who testified that the customary procedure has been to reguire a
Special Hearing to affirm a non-density transfer. The parties did not
request a Special Hearing. Nor did they proceed through the

development process to create a subdivision with two building lots in

1983. Therefore, a ruling in this case requires a determination of the

intention of the parties at the time of sale. There was no evidence of

a written agreement executed between the parties for the sale of the

subject site. The testimony of the parties evidences a conflict as to

the intentions of the Grantor and Grantee as to the purpose of the sale

of the 1.09 acre parcel. 1In addition, the Dead Man's Statute would

prevent certain testimony in an evidentiary hearing, thus making intent

even more difficult to ascertain. The Board may infer intent from the

statute (Section 26-170 of the Raltimnre Cour

the sale of this parcel for agricultural purposes. However, neither

party clarified their intention with a Special Hearing or by proceeding

through the development process.

Thus, the real issues to be decided in this case does not present
the usual posture for this Board to decide zoning Petitions. The
relief requested in the Petition for Special Hearing and the issues
raised by the Protestant may very well be beyond the jurisdiction of

the Board of Appeals.
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IN THE MATTER OF THE APPLICATION
OF STEVEN H. GUDEMAN, ET UX
FOR A PETITION FOR SPECIAL HEARING

ON PROPERTY LOCATED ON THE SOUTH CIRCULT
OF STOCKTON ROAD

COURT

STEVEN H. GUDEMAN
AND

AND

THE PEOPLE'S COUNSEL FOR BALTIMORE
COUNTY

OPINION AMD ORDER

of Appeals of Baltimore County dated February 16, 1388 whish
the Deputy Zoning Commissioner and found that the e=mi

This matter came before the court from a decision of the Bogrd

public road did not create two parcals oa the lang in
that these land aress must be coasidered as ons B.C. 2 et
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IN THE MATTER OF BEFORE
THE APPLICATION OF
STEVEN H. GUDEMAN, ET UX COUNTY BOARD OF APPEALS
FOR A PETITION FOR SPECTAL o7 § 22
HEARING ON THE PROPERTY LOCATED.M
ON THE SOUTH SIDE OF STOCKTGR.- - \
ROAD, SOUTH WEST CORNER CARRCLL = v: BELEYMORE COUNTY
MILL ROAD, 2200 STOCKTON ROAD Vs
10th ELECTION DISTRICT = - : __ CASECNO.: 88-490-SPH
3rd COUNCILMANIC DISTRICT-— s ;
=

This case comes bdefore the Board on appeal from an Order of the Deputy
Zoning Commissioner granting the Petition for a Special Hearing to approve
the transfer of density on the subject site. The case was heard this day
in its entirety.

The Petitioner presented as his first witness David Ransome, a land
surveyor. He testified that he prepared the plat for the original Hearing
and the plat with the most recent revisions entered as Petitioner's Exhibit
No. 1 in this Hearing. He testified that the property is classified RC 2

and RC 4. He further described the development that has occurred in the

FEYTTION IR SRECiA
¥/8 Perk B4., aa8° 8
{13224 Poxk Road)
iitﬁ S AEETE 36

This matter comes before the Deputy Zoning Commissicner a
Petition for Special Hoaring filed by the cwners of the subject property,
the Bstate of Rita 8. Holland, by its porsonal yepresestative, Elizsheth
Hendrickson, through their aitorney Peul A. Haxper, Esquire. The Petition
as filed seeks gpprovael of the right to subdivide ome (1) building lot
from an existing 15.76 acre parcel, pursuant to Section 1A01.3.B of the
Baltimore County Zoning Regulations {B.C.Z.R.), by confirming the dJensity
units available on the subject and neighboring properties and ruling the
1983 coaveyance a mnou-Gensity transfer, all as mowre particularly described

on Petitioner's Exhibit 1.

1.09 acres to George R. Beck, the Protestant in this matier. Mr. Beck
that the 1.09 acres he acguired eontained one density unit.

Inagmuch as this property involves R.C. 2 zoned land, it is peces-
sary to glve a brief historical breakdown of the properiy as it ewisted om
November 25, 1979. Pestimony revealed that in November 1979 Ns. Holland
ownad the subject 15.756 acre parcel and the 1.09 acre lot which was even-
teally transferred fo Mr. Beck. There were two density units associated
with the entire paveel pursuant to the BR.C. 2 2oning regulatioms which
were in effect at that time. By deed dated December 10, 1983, a copy of
which has been marked as Petitioner’s Exhibit 3, Ms. Holland transferred
the 1.08 acre lot to Mr. Beck. Mr. Beck arguses that his property was
conveyed with a density unit and that he is entitled to construct a hovse
thereon for his son. It should be noted that Mr. Beck resides on an ad-

joining 2.00 acre lot which was transferred to him by Ms. Holland in Decem~

farm the land were paid to Ms. Holland and not to Mr. Beck who was the
owner at that time.

The attorney for Ms. Hendrickson and the BEstsie argued that in
1983, Mr. Beck acquired the 1.09 acre parcel for purposes of adding space
to his rear yard. &As previously noted, this lot is adjacent to the 2.00
acre parcel on which Mr. Beck resides. It does eppear from Petitioner's
Exhibit 1 that the additional property purchased in 1983 was for purposes
of adding additional land to Mr. Beck's holdings. Mr. Beck argued that
this is not the case and that he purchased the lot for building purposes.

It should be noted that this 1.09 acre transfer in 1983 was, in
fact, an illegal subdivision. There was no special hearing reguested by
either Mr. Beck or Ms. Holland at that time for the transfer of this 1lot.
Further, there was no contract of sale entered into between the parties,
other than the oral agreement made between them as to the purchase of this
lot. The only evidence of the transfer was by a deed dated December 10,

1983; no other written documents exist. It should also be noted that the

; f subject deed was not recorded until 1990, some seven years later.
general area i.e. Stockton Woods, Hickory Hill, Brookfield and Coopersfield. Appearing on behalf of the Petition were Elisa&eth_a. Hendrickson g é ber 1976. The issue then becomes whether Ms. ﬂolla?d's transfer ?f the Based upon the testimony and evidence presented, T find that the
On cross-examination, he testified that as far as the deed indicates this as Personal Representative, Patricia H. Walker, Erica Stevens, Rosemary 1.09 acre parcel to Mr. Beck included a density unit, thereby leaving one transfer of the 1.09 acre parcel to Mr. Beck in 1983 was mot for density
is just one parcel. It was his contention that the creation of Stockton Gomez, and Alvan G. Emmel, cwners of property in the surrounding area, and i | density unit r@fﬂiﬂing, which by virtue of thg existing improvements, has purposes and did not include a density unit therewith. Given the fact
Road bisecting the property separated this as two parcels each with a Jobn Staley, Registered Property Line Surveyor. The Petitioners wers g ; Tready been utilized. that Mr. Beck already resided on the adjoining 2.00 acre lot, I find that

Testimony revealed that although Ms. Holland transferred the 1.09

— ire. as a Protestant in the
permitted density of two residential units. The Petitioner next presented represented by Paul A. Harper, Esguire. Appsaring

Mr. Beck was simply adding additional acreage to his property. It should

FILING

2%

, . acre lot to Mr. Beck in 1983, that property continued to be farmed by a
Steven Piper, a local farmer, who testified that he farms a total of 2,160 matier was George Beck, an adjoining property owner. MNr. Beck was repre- . |

be noted that Mr. Beck and Ms. Holland did not file the appropriate docu-
Mr. Brooks from the time of the transfer to Mr. Beck until the death of

acres in this area and that he has leased this site to farm in 1988. 1t sented by Mark P. Hanley, Jr., Esquire.

=

mentation to legally transfer this lot. Instead, a deed was executed and

/

//

his test: that the density transfer proposed will kéep the farm Testimony indicated that the subject property, known as 13224 5 ' § 'f Hs. flolland in 1993.  Furthermore, evidence revealed that Hs. Holland an exchange of money took place, but nothing more. Furthermore, in order
was his testimony ! ; ;

Fork Road ists of 15.756 acres, more or less, zoned R.C. 2 and is contimied to pay the real estate tax associated with this 1.09 acre parcel
or s CONSIS . » BO » Y b

to take advantage of the low, a ricultural tax associated with this lot
area in one parcel and would be proper. Robert E. Carney, an attorney who g , ag

works as a Title Examiner, testified as to the deed searches he had conducted.

improved with a single family dwelling and detached garage. The Petition- 1 of land during thet 10-year period. Also, the rents paid by Mr. Brocks to and for whatever other reasons which are unknown to me at this time, the

He especially noted the August 15, 1899 deed which conveyed to the County

L  mcrorver [N °° 6 _ i4iCROFILMEL

ORDER RECEIVE

Date

Pl

Baltimore County Government
s ; ?mfingpi Commissigﬁer'
: Office of Planning and Zonin
Baltimore County Zoning Regulations (B.C.Z.R.), by coafirming the demsity e ng

subject deed was not recorded until some seven years after the money was

paid. Therefore, I find that Mr. Beck did not acquire the 1.09 acre lot units available on the subject and neighboring properties and ruling the

with a density unit and, as such, the two density units remain with the | 3 : 1983 conveyance a nen-density transfer, in accordance with Petitiomer's Suite 113 Courthouse

400 Washington Avenue
Towson, MD 21204 {410) 887-4386

s % whish is preseatly zoned RCZ
. X . : i f November 18, 19g3 , ‘ i T
t tain density unit and b3 The Petitloners are hereby made aware that pro- ; y j This Paiition shatl be filed with ths Oitics of Zoning Administration & Beve #anagmnnt,

Although the 1.09 acre lot does not contain any Yy c} ) at this time is at their own risk until soch | ’ 'Fmtm'fgglgmd.ﬁg?ﬁuﬁﬁpﬁﬁmmgﬂmm&m&wmmmeM9mw
seding . ‘ 35 ; 3 horelo and mads & areo, b patitlan for 5 Heating under Seclion S50.7 ¢ Rogalntions of Ballimors Sou)
;.::e as i_;heilm da%f@?zilzggtgvrfx:asima ththli 8 oﬁ. mem j ] _ ; mﬁammmmsrmmttﬁnhnmgeammismwmm:ppm A Tight to sma?idg 1 bui gﬁé?jﬁ
reverﬁ the relie% granted herein sh&ll’ be rescinded. frem the existing 15.76 acre parcel, based en a.c:z.a. Sec. ;ﬁaﬁl.,g 1L

’ | : ? §§§é g-lﬁ?rszédgsq“ire | the density units available on the subject and meighboring properties
] . ; elalr ling the 1983 conveyance a non-density transfex,

: ; i hi n build a home on the _ s 2 Pursuant to Section 502.2 of the B.C.2.B., a now 4 Tuiing
density units. Should Mr. Beck desire to have his so i | } 2 rporating a reference to this case and the Baltimore, Maryland 21206
restrictions and conditions set Forth herein shall be . . |
recorded among the Land Records of Baltimore County RE: ﬁmfs Eéerz ?éﬁ sm$smaf ;ngt -
within sixty (60) days of the date of this Order and a ; ; (13224 Fork Read) W Fottom
copy of the recorded deed shall be forwarded to the 11th Blection Distri : -

ing Commissioner for inclusien in the case file. oo oq Jistrict - &th Councilmanic District
Zoning The Estate of Rita 5. Holland and Elizabeth Hendr ickson as
| 1 - | land ; 5 Personal Representative - Potitioners ‘
After due consideration of the testimony and evidence presented, ‘ ; i7 I8 FURTHER OBRDERED that the The Estate of Rita S. Hol -3 Case Ho. 94-~139-8p8 ’

15.756 acre parcel. ] Exhibit 1, be and is hereby GRINTED, subject to the following restrictions:

is therefore not a buildable lot, pursuant to the B.C.Z.R., it should be

noted that the 2.00 acre parcel on which Mr. Beck resides contains two

1.09 acre parcel adjacent to his property, he need only file a Petition
for Special Hearing to transfer one of the two dsnsity units associsted

with his 2.00 acre parcel to the 1.09 acre lot.

Property is to be posted and advertised gs

}, or wo, agres io pay
the relief requested in the Petition for Special Hearing should be granted. contains two density units, and as such, the 3.56 acre parcel containing

Dear Mr. Harper: '
8 , \
the existing improvements enjoys one density unit and the 11.74 acre parcel é E

I find that the property of the Estate enjovs iwo density units, one of Encl ol find o | ot the gegisiﬁﬁ ondered in the

which shall be associated with the 3.56 acre parcel to be created pursuant
to this Order, and the other with the remaining 11.74 acre parcel. There-
fore, the Petitioners are permitted to sell this 11.74 acre parcel as a
buildable lot. In addition, the relief requested will not be detrimental
to the public health, safety, and general welfare and meets the spirit and
intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissicner for
Baltimore County this 18 *A day of MNovember, 1993 that the Petition for
Special Hearing to approve the right to subdivide one (1) building lot

from an existing 15.76 acre parcel, pursuant toc Section 1A01.3.B of the

. above-captioned mntier, al Hear boen gra
contains the remaining density unit and as such, is a buildable lot; and, in amﬁm with ﬂi:zg attngf for Special ing has been granted
IT IS FURTHER ORDERED that the 1.02 acre lot acquired by Er. Beck in the event any party finds the dscision rendored is

_ any party mgfilem@gealmtha.wtgmw i
thirty (30) days of the date of this Order. For further informetion on
filing an appeal, please contact the Zoning Administration end ﬁevelegmeat
tanagement office at 887-3391, i

in 1983 contains no density units and is therefore unimildable.

Very truly yours,

for Baltimore County M ig‘; 2y Py

TINOTHY 8. TR0 '
Deputy 2oning Commisaicnsr
THK:bjs for Beltimore County

¢C: Hark P. Hanley, Jr., Bsguire
206 Washington Avenue, P.0. Box 5506, Towson, Hd, 21204

K.L.2. Congultants, Inc., 102 ¥. Main Bireet, Bel Afy, N4. 21034

Paople's Counsel

o
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?4 /5? SPH CERTIFICATE OF POSTING 4

anmm:atmunwuur:nrumunnﬁu::muurvaﬁé?‘véiﬁLJ’°ﬁf
Towsss, Maryland
13224 FORK ROAD,. BALDWIN, MD

FOR

Distrie.. L/ 27. Dete o Pouting. L5722
Posted for: . L2cea /5'/?01-:'1:'9 )

Potitioner: LA2eETHE fos & rg Shiesom. LRELS £l 5 ollomss.
Location of property:. /32%‘ L2/ zé’é lo’y’.:f_qw*’s,&az%q i,

ELECTION DISTRICT NO. 11 COUNCILMANIC DISTRICT NO. 6 WES? SIDB OF FORK ggag (which is now

£ aaw‘ {which

- Beginning at .a point on the

-

paved 20' wide) at a distance pf 408° BM o Baginning .at -3 ;miai: on the ﬁa‘i‘ 8IDE OF FQEK ROAD imzch is now

Beginning at a point on the SOUTH SIDE OF BOTTOM ROAD (which is now paved 28' wide) at a ﬁistanﬂe ﬁf 400" S0UTH EF O ﬂaés {which

is now-paved 15° wi@g! .

- - -,

e s Wy Bt s berss, pnh

A . A - o A il e e v ol e P A e o T

paved 16' wide) at a distance of 1070' WEST OF FORK ROAD (which

‘Being the same as all of the land remiaiag of that paxcel ' | is now ?a-ve;d 3;.5' wide). .

is now paved 20' mde) Being the same as all of the land remaining of that ‘FEESEEZ.

of land as pecorded in Deed Liber E.H.E. JR. MO. 5607 Polio 207

Being the same as all of the land remalining of that parcel of land as recorded in %aﬁ Lils

wi%hin'tﬁe Eollowing courses and distances

Posted by ... LB Pttty e

within the following mnzses and distances Dais af fﬂfm---- .-..’./3?.________“____

of land as recorded 1ln Deed Liber'E.H.K. JR. NO., 5607 Polio 207

within the following courses

46*49'41"
63*38'50"
63*38'03"
14%39'48"

70 -00 ' rl
240.21°,
195.00°,

and distances

21%19°'53"
29*09'10"
42%26'10"
75*00°'00"

58%39158°

3420511320
67%261578
38%52'33"
3p#48112"
30%48°12"

B 20:08', 8 2%%45'14" B 84.858°,

8 96.17%,
W 547.80°,
W 102.91°,
W 380.85°,
B 298.75',

g8 30%20*179
N 42%26°'1@"
B 61%42°33°
N 46%1D°59®
B 53%38°'58°%

B 135.15°,
¥ 162.557%,;
E 156.13°,
B 24.63%,
E 356«.55’

=y

598391530
34%06112%
67%26157"
15%05tap"
39%35154"
51%341544

30.00°',

96.17",
547.80°",
274.82°,
Z45,.837,

29%451 140
30%20'17"
14%391 480
E4%14154"
28%17116"Y

Sumber of Signes }]

468.83°,
685030 ' FJ
767.09°',

73.70°*,
182.891°,
38C0.85¢,
298, 75°,

46%1.01 59"
63%39'103"
61%421337
46%101 550
59%38 53@@@ 350.05'

15 POINT OF BEGINMINGYE
64%14754" TO THE : it

28*17'16"
4ex10'59n

39%29'54" | | , ;
51234'54" . ; | .
45x491 41" | ‘ .

46%491410
39%52* 334
30%48t12"
30%4813129

2N R A
mEZTntEn
mmmmaammmg-
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CERTIFICATE OF PUBLICATION

+ MORE OR LESS.

TO THE POINT OF BEGINNING , .
] TO THE POINT OF BEGINNING

TOWSON, MD., v N 3

THIS IS TO CERTIFY, that the annezed advertisement was
published i THE JEFFERSONIAN, a weekly newspaper published
'in Towson, Baltimm'e County, Md., ence in each of 1__ successive

weeks, the first publication appearing on |D \ T 1947)

‘ :

Baltimere Covngy .

. Zoning Adminisiration &
Development Management

141 West Lhesapeake Avenoe

ﬁﬁm&uhﬂuﬂ&mu kmm#ﬂ#ﬂ‘ﬁ@ !

| er e Wi /37
T:kw s by ,% .

?“a?"e - /F,},, <. A/p//aA:q/ . g C

-'2.- A/f"‘/"fﬁk-foa E /%r:/ /?P’./_) ?iﬁijﬁd

»

.224 Forz" /Fc/ ;'afmrmm ?‘yﬂ’@‘?“ 1.
Towsen, Macyiond  ° '

. /?"5 S’,ﬂrfm'/ f/c"ﬁi‘ u-:f "'"—'_'
— Spri Fesng . o-gec TR -
| —— e | o - ,ﬁ/ B o o £ Bl 2 aborh, [ ickirserr,

?‘;/A/ i.s’, T ot | . Location of property. 43227 /ﬁ:&#ﬁl %‘ g’ s _ e 2

£ 5042

M":ROF",M_.ED;_‘ ‘ | _ " o o Date of Posting.. Zé{‘??@: - u . . —

Baltimore Caunty Government .
Office of Zoning Administration
and ﬁeveiapmem Management

24 0

~ - T0: PUTURENT PUBLISHING CONPANY

nﬂl_n ﬂﬂg?”flt ;RI- . October’ 7, 1993 Issme - .Ieffersonim

"’é nf.' npm.nﬂ 2493

&,

111 West Chesapeake Avenue Pleasn foward billing to:

Towson, MD 21204

Aér"; 4;@awzmg

e D W3 et -

amaﬁm:ussnan.Af" ainge '?*“ffﬂﬂﬂggQaaiéaayah_

(enﬂ) 88?-3353 £.1.8. Consultants, Inc.
" 102 H. Main Strost -
Bal Bir, Maryland 71014

410-875-1441

Baltimore Countv Zoni ilations require that notiee be given to
the general public/meighboring property owners :;g}.a‘{:we to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
aszgmt@gmaﬁﬁglmtofamtmmaﬁlaﬂtm | : : o
newspaper of ganeral circulation in the Ceunty. . - -t .

\f/ ] The Zning Comuiesiener of Baltimore Comnty, by amthority of the Zeaing Act and Reemls
This office will ensure th3¥ the logal reauirements for posting and . o - -County, will hold a public hesring o the property idemiified beredn in
advertising are satisfied. However, the petitioner is rem:ﬁale for : Boan 106 of the County 0ffica Building, 111 ¥. Chesapeske Avemse in Tommm, Saryland 2204
the costs associated with these reguiremesnts. _ : ar

Emlls,mﬂcm,%ﬁﬂmﬁmm,m,mLﬁEMmm

NOTICE OF HRARTNG .

agtisms of Baltimore

DPAYHENT Wili B M&% PoRIoNS:

czsa : 98-139-8PH (Ttes 137)

mmm

/S Fork Rend, m'SGfBatth

11th Election Bistrict - 6th Comictloanic

Potitioner{s): Rlizbeth Hendrickson, BiR Estste Rits §. Bollassd .
HERRING: TURSDAY, NOVEMBER 9, 1993 et 11:00 a.. in Ba. 105, Coumty Offies Reilding.

1} Posting fees will be accessed and paid to this af:Ea.ce at the
: time of f£iling.

2) Billing for legal aﬁvfertiamg, éue upon r&caigt, mill cone
from and should be remitted directly to the nowspagp

m—mmwmmmsmmm. ] : : i : _
=, : : Pl N ' ] S Bmcial‘ Hearing 1o apmrove the right o cubdivide mb&ﬂhmmw
: C m B % 2 _ . . ewilable an the mmm&mm@m&m M "-‘&’mﬁi

For newspaper advertising:

/27 ,

Fetitioﬁer:_é-{.é;..s- (oS /& ?%“é‘; Trhrc,
Location: JAMEST- SIDE  feex j2uR) | Agﬁ-’éM‘-{
* I d

Item HNo.:

nastr:_ K 4nS. CoaSULTRMTL N C .
[o2 _ax MO ST
BEr AR, D 21014
Ao - E79-144)




Baklimore County Government ” | _ - g B oot of Roverscd MIONGN. N ] = "l ’ "D

Office of Zoning Administration Tounty Board of Appeals of Baltimore County

and Development Management

OLD COURTHOUSE, ROOM 48
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
{410} 887-3180

Qounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

400 WASHINGTON AVENUE
. TOWSON, MARYLAND 21204
07 0.4 g, : {410} 887-3180 |
111 West Chesapeake Avenue Heari >a - - '
Towson, MD 21204 (410) 887-3353 - 3ld Courthouse, 400 Washington Ave , _ Hearing Room — Room 48 )
' ] | January 13, 19394 | 0ld Courthouse, 400 Washington Avenue Hearing Room - Room 48
. ourthouse, ngt January 13, 1994 Old Courthouse, 400 Washington Avenue

| March 2, 1994
P 00D AMD SUFFICIENT NOTICE OF ASSIGNMENT |

IN PRITING AND IN . : , T WITHOUD D AND SUFFICI NOTICE OF POSTPONEMENT & REASS IGNMENT
e g o 161 hotn 0 FIFTEEN (15) DRYS OF SCHEDULED HEARING DATE STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE | STRICT COMPranty won FOSTPONEMENTS MUST BE IN WRITING AND IN
Gtz il bold » Plic bearing o the peoperty Lmitled et 10 e UNLES FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE GRANTED WIVHIN rrmre NULE 2(b). NO POSTPONEMENTS WILL BE

"f-*'E;_

The Zoning Commissioper of Baltimwe Cooutv, by suthority of the Zoning Act and Begulations of Baltimsre

Rocm 118, 014 Courthouse, 400 Washington Averue, Towson, Earyland 21204 as follows:

CASE WRMBER: 94-139-SPH {Item 137)

13224 Fork Road

W/S Fork Road, 400' S of Bottom Boad

11th Election District - 6th Comncilsanic

Petitioner(s): Elizaheth Hendrickson, PR Estate Rita S. Hollaed

HEARTRG: TUESDAY, WOVEMBER 9, 1993 at 11:00 a.a. in Bm. 106, Comty Office Building.

Special Hearing to approve the right to subdivide one building lot by confimming the density units
availsble on the subject and peighboring properties and rulirg the 1983 conveyance a pon-density transfer.

THE ESTATE OF RITA 8. BOLLAND /ELIZABETH
PERSORAI, REPRESEWNTATIVE
Petitioner W/s Pork Road, 400°' 3 of Bottom

Road {13224 Fork Road)
1ith Election District

fth Councilmanic District

SPH -To subdivide one bldg. lot from existing
15.76 acre parcel by confirming density units

available on subject

density transfer.

and neighboring
properties and ruling 1983 conveyance a non-

NO. 53-79.°

CASE WNO. 94—139—9,%‘

THE ESTATE OF RITA S. HOLLAND /ELIYABETH
. HENDRICKSON, PERSOHNAL REPRESENTATIVE -
Petitioconer W/s Fork Road, 400' S of Bottom
N\, Road (13224 Fork Road)
. 1llth Election District
6th Councilmanic PDistrict

-To subdivide one bldg. lot from existing
acre parcel by confirming density units
available on subject and neighboring
properties and ruling 1983 convevance a non-
density %Yransfer.

CASE NO. 94-139-3PH

N‘UfLEgg ?; FULL COMPLIANCE WITH RULE 2{c}, COUNTY COUNCIL BILL

Road (13224 Fork Road)
llth Election District
6th Councilmanic District

SPH -To subdivide one bldg. lot from existing
15.76 acre parcel by confirming density units
available on subject and neighboring
properties and ruling 1983 conveyance a non-

density transfer.

THE ESTATE OF RITA S. HOLLAND /ELIZABETH
HENDR].ZCKSON ’ PERSONAL REPRESENTATIVE
Petitioner W/s Fork Road, 400' S of Bottom

11/18/9%3 -D.%.C.'s Order in which Petition fo :
Special Hearing was GRANTED. ' 11/18/93 -INZ.C.'s Order in which Petition for

7 Special Hearing was GRANTED.
ASSIGNED FOR: TUESDAY, MARCH 22, 1994 at 10:00 a.m.

éﬁ‘i . co: Mark P. Hanley, Esquire
; ] Gzorge 9. Beck
i ; George R. Beck

Arnold Jablon Mr. John Staley /K.L.S. Consultants co: Mark P. Hanley, Esquire
: ; ) Mr. John Staley /R.L.S. Consultants George S. Beck
pirector : Paul A. Harper, Esqguire Counsel for Petitioner | Georg R. Beck
Elizabeth Hendrickson, P.R. Petitioner ge R. Bec

/Estate of Rita Holland

11/18/93 -D.2.C.'s Order in which Petition for
Special Hearing was GRANTED.

which was scheduled for hearing on March 22,

1994 has been POSTPONED at
the reql.:est ﬁf, Pounsel for Appellant/Protestant due to schedule conflict

& unavailability of expert witness; and has been

; ASSIGNED FOR: TUESDAY, MARCH 22, 1594 at 10:00 a.m.
Counsel for Appellant /Protestant AN

Appellant /Protestant Mark P. Hanley, Esquire Counsel for Appellant /Protestant

George 5. Beck Appellant /Protestant
George R. Beck

REABSIGNED FOR: FUESDAY, APRIL 12, 1994 at 10:00 a.m.

Counsel for Appellant /Protestant

Appellant /Protestant

Paul A. Harper, Esquire Counsel for PetiNioner

Elizabeth Hendrickson, P.R. Petitioner

@E@g@ﬂv ? /Estate of Rita Holland
U‘g ¢ E Ms. Rosemary Gomez
People's Counsel for Baltimore County - 1

P. David Fields JAN 14 1994 r People's Counsel for Baltimore County
Lawrence E. Schmidt ‘ ' P. David Fields

Timothy H. Rotroco - Lawrence E. Schmidt
LA
ML 437

Elizgheth Mendrickson
Pzml A. Harper, Esq.
John Stanley, K.L.S. Conssultants

Mr. John Staley /K.L.S. Consultants
Ms. Ros ry ne Paul A. Harper, Esquire
ema Gam Elizabeth Hendrickson, P.R.
/Estate of Rita Holland

Counsel for Petitioner
Petitioner

: (1) ZONING SIGN & POST HUST BE RETURNED TO RH. 104, 111 . CHESAPEARE AVENUE ON THE HEARING DATE.

{2) HEARIRGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCUNMODATIONS PLEASE CALL 867-3383.

(3} FOR IRFORMATION CONCERING THE FILE ARD/OR HEARIHG, CORTACT THIS OFFICE AT §87-3391. Ms. Rosemary Gomez

People's Counsel for Baltimore County

P, David Fields W. Carl Richards, Jr. /ZADM
Lawrence E. Schmidt bDocket Clerk /ZAIBM

Timothy H. Kotroco Arnold Jablon, Director /ZADM

W. Carl Richards, Jxs /ZADM Timothy H. Kotroco

Docket Clerk /ZADM W. Carl Richards, Jr. /ZADM
Arnold Jablon, Director /ZADM Docket Clerk /ZADM

Arnold Jablon, Director /ZADM
Kathiecen €. Weidenhammer

Baministrative Assistant

MICROFILMED

Kathleen €. Weidenhammer

935., = - Administrative Assistant

XS¢Y  on Recycied Paper M‘GROHLME_D Kathleen €. Weidenhammer

b Admi S ] ] :
75 Yy Pretad wih Soybean ik 272 Presed i Sophos nistrative Assistant
= w2 onRecycled Peper

“MICROFILMFD
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. B Q. Jamas Lighthizer
W - Maryland Department of Transportation e
Paul A. Harper, Esquire (Item 137) g State Highway Administration Administretor
Date: October 29, 1993

| : : | | INTER-OFFICE CORRESPONDENCE
Page 2 . | -4 .
y0-1-93

' ) .
Ms. Charlotte Minton Re: PBRCTIHIC LE -
Zoning Administration and Item No.: ¢ [57 C T >

Baltimore County Government
Office of Zoning Administration
and Development Management

Zoning Plans Advisory Committee Comments BALTIMORE COUHNTY, HARYLAND

Arnold Jablon, Director DATE: OQctober 4. 1983
Zoning Administration and
Development Management

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353 Anyone using this system should be fully aware that they are

responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
comwented on by zoning personnel prior to the hearing. In the - Development Management
event that the petition has not been filed correctly, there is ‘ County Office Building
always & possibility that another hearing will be required or the 1 - Room 109

zoning commissioner will deny the petition due to errors or 111 W. Chcsapcake Avenue

incompleteness. T n, Maryland 21204 i SUBJECT: Petitions from Zoning Advisory Committee

October 29, 1993 Pat Keller, Deputy Director

Office of Planning and Zoning

Paul A. Harper, Esquire . At_:torneys, engineers and applicants who make appointments to
7206 Belair Road file petitions on a regular basis and fail to keep the
Baltimore, Maryland 21206 appointment without a 72-hour notice will be required to submit
: the appropriate filing fee at the time future appointments are
RE: Case No. 94-139~5PH, Item No. 137 ‘ made. Failure to keep these appointments without proper advance - . 4 State Lj
’ i i - ¢s not access a State roadway and is not effecte any State Highway
Petitioner: Elizabeth Hendrickson, Personal Representative . notice, i.e. 72 hours, will result in the forfeiture loss of the aap P! r?nvmﬁra:iiigndgm'g ct. y by |
pocial nearing o Filing fee. Pro) E | Item Nos. 130, 133, 134, 135, 136, 8%, 139, 140 and 141.

Petition for Special Hearing 3

If you have any questions concerning the enclosed comments, please Please contact Bob Small at 410-333-1350 if you have any questions.

feel free to contact Charlotte Minton in the zoning office at 887-3391 or
the commenting agency..

Dear Ms. Minton:

This office has reviewed the referenced item and we have no objection to
The Office of Planning and Zoning has no comments on the following petition{s):

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Plamning at B&7-3480.

Dear Mr. Harper:

Thank you for the opportunity to review this item.
The Zoning Plans Advisory Committee (2AC) has reviewed the plans

submitted with the above referenced petition. The attached comments from -
each reviewing agency are not intended to indicate the appropriateness of | Sincerely,

the zoning action requested, but to assure that all parties, i.e., zoning ' | @é/g/

comnissioner, attorney and/or the petitioner, are made aware of plans or ’ M W ] - M : Prepared by: W . :3{ IN?
. ; o ] . ' . . : : )
W."Carl Richards, #r.f L ; John Contestabile, Chief | .

problems with regard to the proposed improvements that may have a bearing
Zoning Coordinator Engineering Access Permits m W

on this case.
Division

Very truly yours,

Division Chief:
Enclosed are all comments submitted thus far from the members of 2AC

that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them to ‘ | : ‘ : PR/JL: 1w
you. Otherwise, any comment that is not informative will be placed in the :

hearing file. This petition was accepted for filing on September 24, :

1993, and a hearing was scheduled accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing process
with this office.

1. The director of Zoning Administraticn and Development Management
has instituted a system whereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the =zoning regulations and petitions filing
requirements can file their petitions with this office without
the necessity of a preliminary review by zoning personnel.

My talophane numbar is

MICROFILMED
Mailing Address: P.O. Box 717 + Bajthmore, BD 21283-0717
Stroet Address: 707 sggs%gag?sm * Maryland 21262

ZAC.133/PZONE/2ZAC1
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111 West Chesapeake Avenue Octobr 8, 1993
Towson, MD 21204 ! (410) 887-3610

Arnold Jablon

Director

Zoning Administration and
Levelopment Management

Baltimore County Office Ruilding
Towson, MD 21204

Zoning Agenda: Meeting of October 4, 1993

Joseph Michael Neukam and Audrey E. Neukam
#2001 Codd Avenue
130 (RT)

Paul CGoodman
#1002 Reisterstown Road
+131 (RT)

Colonial Village Company
#7002 Reisterstown Road - Colonial Village Shopping Ctr.
+132 {(JRA)

Iron City Sash and Door
#2202 Halethorpe Farm Road
+133 (JLL)

David Wayne Johnson and Tera Lee Jchnson
211 Horse Chestnut Court
*8 134 (RT)

Edmund J. Cardoni and Teena L. Cardoni
£232 Antietam Road
*¥135 (JCM)

Charles D. Lowe and Sharon A. Lowe
$1900 Dineen Drive
1356 (JLL)

Flizabeth Hendrickson, Personal Representative for the Estate of
Rita S. Holland

$#13224 Fork Road

137 (JJs8)

The Pines at Deep Run Limited Partnership
85,6,7, & 8 Deep Run Court
+ 138 (MJK)

Robin Barbagallo and Francis S. Barbagallo, Jr.
i}ggl(gggfgreen Lane

Prirsted with Soybean Ink
on Recyctod Papor

_-—-—"_"-‘—”-“

Baitimore Counly Government .
Office of Zoning Administration
and Devclopment Management

ET——

gbtyve I. Liebowitz

#3510 Gardenview Rofl

*149 {(JLL)

A. LeRoy Metz and Jean L. Met:z
$9106 Hines Road
#1411 {JRA}

Gentlemen:

Pursuvant to your reguest, the referenced property has been surveyed by
this Bureau and the comments below are applicable and reguired to be
corrected or incorporsted into the final plans for the property.

7. The Pire Prevention Bureau hag no comments at this time.

Reviewed: f:;iakagxﬁk ?itﬁ. L2240 ""T*n'fﬁég_Jigf
Lieutenant Robe

Flre Prevention Bureau
{887-4880}

APPEAL
~

Petition for Special Hearing
O W/$ Pork Road, 400 ft S of Bottom Road
(13224 Fork Road)

11th Election District - 6th Councilmanic District
The Estate of Rita S. Holland and Elizabeth Hendrickson
Personal Representative - PETITIONER
Case No. & L

Petition{s) for Special Hearing
Description of Property
Certificate of Posting

Certificate of Publication

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

November 3, 1993

Mr. Arnold Jablon, Director
Zoning Adwinistration and

Development Management

J. Lawrence Pilsen JL¥

ECEIVER
J " JLO/ H L]
evelopment Coordinator, DEPRM Q4 -{39-S P if - 8E8® %

Zoning Item #137 - Hendrickson Property

13224 Fork Road ZONING COMMISSIONER] |

Zoning Advisory Committee Meeting of October 4, 1953

The aepart@ent of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Envirommental Impact Review

Deve}cp@ent of the prape?ty must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodpiains.

Any devg!opment must comply with Baitimore County's Forest Conservation
Regulations.

Agricultural Preservation Program

T§i§ proposal raises concern in that the proposal exceeds the BCZR 1A01.3
11m;ts on the amount of subgivisicn permitted on RC 2 properties. The
proposal effectively subdivides cne property into 4 parcels instead of 2.

The effect of thg }933 tran§fer of property is that it precludes the ability
to Qaye the remaining dwe]}1qg placed on Fork Road. This location would
mintmize the loss of productive agricultural land and could be compatible

with the location of adjoining homes. An additional concern regards th
ultimate use of the 1.09 acre parcel. ] °

From.the_standpnint of prime and productive soils and maintaining low
den51t¥ 1n Master Plan designated Agricultural Protection Areas, the
following are recommended as conditions 3f the request is granted:
1. In order te.best protect the remaining prime and productive soils
and the agricultural nature of the area, no further subdivision
of these parcels should be permitted.

AICROFILMED

. Baltimore County Government .
Office of Zoning Administration
and £evelopment Management
Office of Planning & Zoning

The location of a dwelling on the 11.74 acre tract should be in
the fofested part of this site and not on the fallow farm field
which is characterized by prime and productive soils.

With respect to maintaining Tow density in the area and assuring
that t@e non-density transfer does not lead to development which
otherwise would not have occurred, the 1.09 acre parcel should be
labeled “"Non-density parcel not for building purposes.”™ In the
event thgt the owner wishes to change that designation at some
future time, he/she should be required to have a Special Hearing.

JLP:DL:¥L:sp
HENDRICK/DEPRM/TXTSBP

1/13/94 -Notice of Assignment for hearin scheduled
22, 1994 at 10:00 a.m. sent to follnwing?

111 West Chesapeake Avenue Zoning Plans Advisory Committee Comments

Mark P. Hanley, Esquire
Towsmn MD 1304 (410) 887-3353 111 West Chesapeake Avenue

) f; Ceorge 8.
Petitioner{s) and Protestant{s) Sign-In Sheets Towson, MD 21204 (410) 887-3333 g Beck

December 17, 1993

Panl A. Harper, Esquire
7206 Belair Road
Baltimore, MD 21206

RE: Petition for Special Hearing

W/$ Fork Road, 400' S of Bottom Road

{13224 Fork Road)

11th Election District

6th Councilmanic District

The Estate of Rita S. Holland and
Flizabeth Henderickson as Personal
Representatives-Petitioner

Case No. 94-139-SPH

Dear Mr. Harper:
Please be advised that an appeal of the above-referenced case was

filed in this office on December 15, 1893 by Mark P. Hanley,
Esquire. All materials relative to the case have been forwarded to the

Board of Appeals.

If you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3391.

Sincerely,

Dol Natber

ARNOLD. JABLON
Director

NJ:jaw

cc:  Mr. John Staley
People's Counsel

Petitioner's Exhibits: 1 - Plat to Accompany Special Hearing
2 - Deed, Liber 5840, Page 404
3 - No Title Search, Liber 8554, Page 689
Deed, Liber 8704, Page 238
One Photograph

Findings of Fact and Conclusions of Law
for Case No. 94-82-A

Protestant's Exhibits: Letter to Mr. Mark P. Hanley dated
March 8, 19S3

Deputy Zoning Commissioner's Order dated November 18, 1993 (Granted)

Notice of Appeal received on December 15, 1993 from Mark P. Hanley,
Jr., Esguire

Mark P. Hanley, Jr., Esquire, 206 Washington Avenue, P.0O. Box
5506, Towson, MD 21204

Paul A. Harper, Esquire, 7206 Belair Road, Baltimore, MD 21206

Mr. John Staley, X.L.S. Consultants, Inc., 102 H. Bain Street,
Bel Air, MD 21014

People's Counsel of Baltimore County
Rem. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Planning & ;oning
Patrick Xeller, Office of Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Cosmissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of ZADH

September 29, 1993

Mr. Mark P. Hanley, Jr., Esquire
206 ¥Washington Avenue

P.0. Box 5506 .
Towson, MD 21204

RE: Ceorge 8. Beck Property
Fork Rd near Bottom R4
11th Blection District

Dear ¥r. Hanley:

It has come to my attention that there has been a petitien for a
Special Hearing filed with this office. The hearing is to request
that the above referenced property be declared non-density or
unbuildeble {Item 137)}. In light of this fact, this office is of the
opinion that this property should not be granted a conditional
bzilding permit.

Should you have any questions, please do not hesitate to contact
me at 887-3391.

Sincerely,

\ INE A. MILTOH
Piannar 1

a3 {Itom 82)

v S T T e gy T T g~

George R. Beck
Mr. John Staley /K.L.S. Consultants
Paul A. Harper, Esquire
Elizabeth Hendrickson, P.R.
/Estate of Rita Holland
Me. Rosemary Gomez

People's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

2/22/94 -Request for postponement from M. Hanley, Esquire, Counsel for Appellante /

Brotestants; long-planned vacation and unavailabi
witness. _ lability of an expert

3/01/94 -PP granted; notices to be sent.

3/02/94 -Notice of PP and Reassigmment sent to parties;

case rescheduled
Tuesday, April 12, 1994 at 10:00 a.m. to

4/12/94 -Hearing concluded before the Board; closing memos due from counsel
6/03/94; to be set for open deliberation.

-Notice of Deliberation sent to parties; scheduled for Thursday, Jung tﬁ;-
1994 at 10:00 a.m. /for purpose of deliberation only. - "

Memos received: {_,! [- X3 } g4 M. Haniésf, Bsg.

/o /‘W Lﬂfé}a Harper, Esq.:
Lioa ;"'f' P.C. |

6/07/94 ~T/C to Paul Harper, Esq. Board has not received memo from him {dug
Friday, 6/03/94); he advised that his closing memo was msiled to ths

Board and appropriate parties on 6/02/9&; he will hand-deliver & o
to us within hour. (6/07/94; 10:25 a.m.) ver a copy

6/07/94 -Copy of Mr. Harper's memo received this date; copies sent to ail

members, as well as copies of Hanley and PC memos; cony of dal
notice also sent to members (H.C.3.) b ooy o éai;

6/16/94 -Deliberation concluded; Written opinion and order to he

hearing granted by majority decision of Clark & Buct
dissent. :

Fg&ﬁ&g?izzszlJbﬂEZB

(A2 Proted cth Soyboen o
Q]f oa Recyciad Papor
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County Board of Appeals of Baltimore Tounty | : - - - - -

O o, COURTHOUSE, ROOM 49 | i e TR R AR S REREENER ey | o s . Belibozaticp /be Botako of Rika 8, Holland 94-139-gpE o | BALTINORE COUNTY, MARYLAND
400 WASHINGTON AVENUE | . | _ AN | | , ,
TOWSON, MARYLAND 21204 | e 2 |
| o : ik, Personal Seprescatal F WEH: 3lso reviewsd history of property, beginning i : ' | . :
1994 1 2. 3 . : - Holland coasveyed to Nr. Bec) i - s mobod that 1 § TO: W. Hackett /B. Clark /H. Buchheister DATE: June 7, 1984
| | r B an | | wres is relevant sember 80 for this lot R ‘
J : " Do . . _ - that veyance was more than one acre; bmildebis lot . ;
NOTICE OF DELIBERATION e BUATR ¢ William ¥. Hacket R | ken for granted; no transfer of density involved im this -
| €. William ¢ o density unit wemt with site when it was sold, o | SUBJECT: Scheduled Deliberation --

D o

e = § R " e ‘ R _ - ' The Estate of Rita 5. Holland /Elizabeth Hendrick
. oy Dissents from opinion of CWC and BEE ] Personal Representative, Petitioner son

As indicated would be done at the conclusion of the hearing on April 3 SECRETARY Rat : 21 GeRDARIOX _ . et tion should be deniog ang Mz. : - - ; c
12, 1994, the Board of Appeals has scheduled the following date and time B Asgistant | § one density unit. | ‘ ase No. 94-139-8PH

for deliberation in the matter of: ] ‘ e it : dol ation Peal A
ESTATE OF RITA S. HBOLLAND /ELIZABETH ' Bsemire, on behalf of Petitioner; Mark P. Hamley, Bsguire, on ; Closing statement by Chairman Hackett: BRoard will issue written | ogafding the subject matter, this will confirm the public
HENDRICEKSON, P.R. -PETITIONER | mlffz‘ muam /Protestant; and Carole 8. Bemilio, Doputy Opinion and Order that petitiom for special hearing filed by The 2:11?5?{?;1? whachﬁ?:s geaen scheduled fcr_Thursday, June 16, 1994
CASE NO. 94-139-SpH | | People’s Counsel. 5 [ Bstate of Rita Holland will be granted; dissenting opinion Lo bo : | fellawin ' .10, ached for your review are copies of the
written by WIH and issued at time of majority Opinion and Order o 9
granting the petition. 1 1)

Inter-Office Correspondence

April 12,

| PURPOSE --to deliberate issues and matter of petition for | People's Counsel's Memorandum.
] special hearing presented to the Board; testimony and evidence : Bote: appellate period runs from date of writt : ?

Thursday, June 16 1994 at 10:00 a.m. taken at hearing om April 12, 1994. Writtem Opinion and Order and not from today's date. written Opinion and Order j 2) Memorandum filed by Mark >,

‘ g to be issued by the Board. E . § behalf of George S. Beck,

Room 48, Basement, 0ld Courthouse ‘ 5 g ?. Respectfully submitted, E ; 3) Memorandum of Petitioner filed by Paul A. Harper,

Cpening comments by Chairman Hackett as to case name and number, Esquire.
and issmes to be delibexated in this matter; for purpose of
deliberation only in compliance with law.

Hanley, Jr., Esquire, on
Appellant /Protestant.

Should you have any questions regarding the above, please call
me. I've also attached a copy of the Notice of Deliberation.

| CWC: Legal problem in his mind; accorately swmmarized by Deputy ‘ = /

cc: Mark P. Hanley, Esquire Counsel for Appellant /Protestant 3 People’s Conneel; discnsesd anthority of Board with regasd o ; ; ! ; .

George S. Beck Appellant /Protestant . this type of situation; issue is to determine what density ~

George R. Beck : units azre available on subject piece of property; reviewed - 0%

evidence and testimomy received; cited lack of expressed 3 -

Mr. John Staley /K.L.S. Consultants intention en the part of parties when parcel bought by ¥r. ; Attachients
Beck; found that petition for speecial hearing shomld he '

Paul A. Harper, Esquire Counsel for Petitioner granted; depoty =oning commissioner affirmed; estate has

Elizabeth Hendrickson, P.R. Petitioner retained density unit on subject property.

/Estate of Rita Holland

Summary: Petition for Special Hearing shounld be G
Ms. Rosemary Gomez
People's Counsel for Balto. County Reviewed his notes regarding testimony and evidence received;

P. David Fields W. Carl Richards, Jr. /ZADM : ' also reviewed history of 1.09-acre parcel transferred by deed
Lawrence E. Schmidt Docket Clerk /ZADM ; to Mr. Beck; his conclugion that density unit was not included

Timothy H. Kotroco Arnold Jablon, Director /ZADM in the sale amd special hearing to grant buildable lot on
: remaining Holland acreage should be gransted.

Summary: Concurs with CWC; Petition for Special Hearing shonld

MICROFLMFD | | MICROFILMED

Administrative Assistant

IR athleen C. Weidenhammer
Mi [AD Rathleen C. Weidenhamm MICROFILMED

v
75~ Printed wsth Soybean Ink

1

e on Recycled Paper

8h 1y N _ | @ ccr reveRses cBa - 8715795
Baltimore County Goverlnment LS/ F:{C -+ qu.., \;a ; AT 2o, e leees e & : f- i : (Hon. Alfred L. Brennan, 3r.)
Department of Environmental Protection : Sl (35 Brlinag _ 3
uw@ , : A2 - : ? : N OF . BE
and Resour Management | Plowez TC (s OLD COURTHOUSE, ROOM 49 E THE ESTATE OF RITA 5. HOLLAND BEFORE THE PETITION OF GEORGE S CK
SN : ' 400 WASHINGTON AVENUE and ELIZABETH HENDRICRSON, GEORGE R. BECK

: : AVE PERSONAL REPRESENTATIVE .
TOWSON, MARYLAND 21204 . | Petitiomer ’ BOARD -OF APPEALS

(410) 887-3180 . CIRCUIT COURT

(410) 887-3733 | | | ‘ W/S Pork Road, 400' § of OF BALTIMORE COUNTY

Bottom Road (13224 Fork Road)

' : : i l1lth Blection District C T - -
July 27, 1994 . | , 1 6th Counmcilmanic Dispeier ase No: 94-139-8pH | DECISION OF THE COUNTY BOARD

401 Bosley Avenue

Towson, MD 21204 FOR JUDICIAL REVIEW OF THE

[: ! August 22, 1994 ‘ |
,LE | | OF APPEALS OF BALTIMORE

. M aret Worrall
o it Paul A. Harper, Esqguire COUNTY BALTIMORE COUNTY

The Valleys Planning Council, Inc. | ff & :
212 washington Avenue _7/ ' = 7206 Belair Road
P.0O. Box 5402 - S/D/é/ { Baltimore, MD 21206

Towson, Maryland 21285-5402 ENTRY OF APPEARANCE

RE: Civil Action No. 84087 § j * ‘ IN THE CASE OF THE ESTATE OF
THE ESTATE OF RITA S. BOLLAED, ; ; =

‘ | ELIZABETH HENDRICKSOR, I § f Please enter the appearance of the People’

I received your memorandum regarding a development concgp; - j Dear Mr. Harper: | ; PP e People’s Counsel ]
for the Montanye property and hope to clarify some issues whic ; . . | § 3 in the above captioned matter. HNotices should be t ' HENDRICKSON, P.R. CASE No.: 94 CV 7650
"will hopefully allay your concerns. Notice is hereby given, in accordance with the Maryland Bunles ; 5 , sant of any

% of Procedure, that a Petition for Judicial Review was filed on ] g hearing dates or other proceedings in this matter and of the

As of this date, there have been efforts by the Planning ] Angns?_ls, 139% in the Circuit Court for Baltimore County from the f §
Office, with input from this Department, regarding stream buffer ; majority decision of the County Board of Appeals rendered in the ; : passage of any preliminary or final order.
and agricultural issues; however, all these comments are advisory ; above matter. Any party wishing to oppose the petition must file ; ] : ; :
only until a formal plan is submitted. Therefore, although from é ' a8 response within 30 days after the date of this letter, pursuant ] § _ : ! 3 ' MEMORANDIRM OPTNION AND ORDER

an agricultural protection standpoint the proposal has merit, a to Rule 7-202{d)(2)(B). | -;;7
‘rf;itz;1 !inkk 9ﬁbaaﬂ4wtﬁh__h

Pater MNax Zimmerman ] ? : STATEMENT OF THE CASE

Dear Margaret:
RITA S. HOLLAND / ELIZABETH

& 4 *

final plan has not been submitted, and we have yet to have the i

opportunity to hear the community comments which will be generated f . Please note thgt. any documents filed in this mattier,

during the development process. ' including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 89/134/94-CV-87650.

OF APPEALS

ACR(:I&VED
$h JAN 27 PH 2: 34

. J People's Counsel for Baltis
With respect to the issues you refer to in Case No. —139- ; . . . ps ? T Raisinore County | |
SPH, as with all plans, this plan will have to reviewed and g Enclosed is a8 copy of the Certificate of Motice, which has _ ’ : . On July 20, 1994 the Board of Appeals approved the
_afp"“p'foved as being in accordance with the Baltimore County Zoning E been filed in the Circuit Court. !g \ 3 ;
Requlations. We are aware that the plan may need to go_through a_ é _ - A ] f subdivision of & 15.756 acre parcel held by the Estate of Ritas 3.
special hearing as provided for in the zoning Office Policy Manual s Very truly yours, 5 :

_RSD-10., 3 ; :% s [ - g:;zi‘; géogngilgwnsel A ' . Holland into two lots, each containing one demsity unit. In

Boom 47 , _
oom 47, Courthouse approving the subdivision, it was necessary for the board to find

so that any potential issues may be resolved. I would hope that f Charlotte E. Radcliffe ! i 400 Washington Avenus
; legal Secretare - Towson, Maryland 21204

Mr. Mont e will provide for an opportunity for you and i o ecretar | _ - | |
represgniggiv:; Ofpthe Glyndon Comgﬁnity Asgociation to review the 5 Enclosure T4 X | | (410) 887-2188 | that petitioner’s 1983 purchase of 1.09 acres carved frem this

h liest occasion. ‘ ' i g ; . , ; ; . .
concept plan at the earll cc: Elizabeth Hendrickson, P.R. I HEREBY CERTIFY THAT ON THIS __L ) day of Jew » | plot did not involve the transfer of a demsity unit. This case
/Bstate of Rita 8. Holland — = ; 1994, a copy of the foregoing Entry of Appearsnce we ;Gi ' - ; | |

Sincerel A~ ] 2ACEN ; ‘ meiled ;
7 ! John Staley /K.L.S. Consultants, Inc. _ 2 111 ; ] to Paul A. Harper, Bsq., 7206 Belair Road, Balto., MB,” 21206, ] - arrives before this Court on appeal from that ruling.
,45%4&?/ . | People's Counsel for Baltimore County - Lk} |k . ; Attorney for Eligzabeth Hendrickson; and to Mark P. Baaley, Bsq., ] :
ott,{(J£- ' B | .

RE
BO

COUNTY

Thank you for making your concerns known early in the process

Wallace S. Lippinc Pat Keller /Planning 206 Washington Avenue, Towson, MD 21204, attermey for George 8.

- 2y J Lawrence E. Schmidt /ZADM AT : e A 4 Beck and George R. Beck.
Program Administrator Erqgr i | | W. Carl Richards /gAmm : !
: ? Docket Clerk /ZADM ' 2

C: Jack Dillon - y J

Carlyle Montanye
Cari Richards

g AUS e
h@ { I.5; i
fc\montanye.doc\wsl !(‘Hu”u!ﬂb

v %" Proved mih Soybean i




~Aw OFFICES

Marx P. HANLEY, JR.

ZTE WASHINGTON AVEMUE
= T BOx 5308

TELEPHONE
TUWRON, MARYLAND 213 QIO 823174

November 4, 1993

Timothy M. Rotroco, Deputy Zoning Commissioner ,ZQN‘NG COMMISSIONER]

for Baltimore County

Office of Planning & Zoning
Suite 113, Courthouse

400 Washington Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
W/S Fork Road, 400’ S of Bottom Road
(13224 Fork Road)
11th Election District-6th Councilmanic District
The Estate of Rita 8. Holland and Elizabeth
Hendrickson as Personal Representative - Petitioners
Case No.: 94-139-3SPH

Dear Deputy Rotroco:

Please note an appeal of the decision rendered in the above on
November 18, 1993. Enclosed herewith please find my check in the
axzount of $210.00 to cover the cost of said appeal.

Very truly yours,
/:J%%i:£2£
Mark P. Hanley, Jr.
MPH/jdp

Enclosure(s)
cc: Mr. George S. Beck

2065 WNINQTDN AVEM!.IE
2 o pox SE0S
BN, MARSTAND fI20d

400 Iilhaﬂgtam Avenue
Towson, Maryland 212038

/8 Pork B ,' 2007 8 of Bottom Bo
{13224 Fork Ros

toad )
11th Rlection District-6th Councilmanic District
Case Bo.: 94~139-898

Bear Ms. ﬂei RESIHET

I recently filed a Petition for Judicial Review in the Circuit

Court on behalf of George R. Beck and George 8. Beck im the above
matier.

Could you please notify me whemn the record has been
transmitited to the Cirzenit Court?

Thank you for your cooperatiom in this matter.
Very truly yours,

oRpe
Mark P. Hanley, Jr.
MPH/ jdp

ee:  Peter Max Zimmerman, Escguire
Carol S. Demilio
Paul A. Harper, Bsgquire
¥s. Eliszabeth Hendrickson
wrence Schmide, Zoning Commissiocner
Tim:athy M. aamga. Beputy Zoning Commissioner
Arnold Jablon, Director Zoning Board

Ms. Kathleé!'h. Weldenhaumer
Administrative Assistant
County Board of Appeals

of Baltimore County

0ld Courthouse, Room 49

400 Washington Avenue
Towson, Maryland 21204

Ms. Rosemary Gomez
13218 Fork Road
Baldwin, Maryland 21013

Peter Max Zimmerman, Bsquire
Room 47, Courthouse

400 Washington Avenue
Towson, Maryland 21204

Paul A. Harper, Esquire
2125 Bellvale Road
Fallston, Maryland 21047

Peter M. Zimmerman and
Carol 8. Demilio

Office of Peoples’ Counsel
01d Courthouse

400 Washington Avenue
Towson, Maryland 21204

AL

3
fi

’HQ5{43 g;g -
- ZONING GFFICE ™

Law’:ce Schmidt, Zoning Comm.
3 of Zoning & Planning

401 Bosley Avenue

Suite 406

Towson, Maryland 21204

Timothy M. Rotroco, Deputy
Zoning Commissioner

for Baltimore County

Office of Plamning & Zoning
Snite 113, Courthouse

400 Washington Avenue
Powaon, Maryland 21204

Ms. Elizabeth Hendricksaon
1419 Larch Road
S8evern, Maryland 21144

Arnpld Jahlon, Director
59;;;3@ mi "‘.ll"‘ti'.'ab.buu and
Development Management

11 West Chesapeake Avenue
ToWSOon , &aryland 21204

k P. Hanley, Jr.

Mr. George 8. Beok p

Ms. Rosemary Gomesz D Pfﬁﬂq?
Mr. George R. Beck ' "N,y

Ave 19 94

LAW OFFICES

MARK P. HANLEY, JR.

2068 WASHINGTON AVENUE
P.O. BOX 5506

TELEPHMONE

TOWSON, MARYLAND 21204

February 18, 19%4

Ms. Rathleen C. Weidenhammer
Administrative Assistant
County Board of Appeals

of Baltimore County

0ld Courthouse, Room 49

400 Washington Avenuse
Towson, Maryland 21204

g1l H 228346

RE: THE ESTATE OF RITA S. HOLLAND/ELIZABETH HENDRICKSOH,
PERSONAL REPRESENTATIVE, PETITIOHER
W/8 Fork Road, 400° 8 of Bottom Road
(13224 Fork Road)
11ith Election District-6th Councilmanic District
Case No.: 94-139-5PH

Dear Ms. Weidenhammer:

Please postpone the above captioned matter presently schedunled
for Tuesday, March 22, 1994 at 10:00 a.m. as I have long standing
plans to be out of town durlng that week. Furthexmnre, an ezpert
witness retained to testify in this matter is unavailable on March

22, 19%4. BAccordingly, please postpone this matter for a later
date.

Thank you for your anticipated cooperation.
Very truly yours,
A Sy

Mark P. Hanley, Jr.

MP#H/4dp

ccs Peter Max Zimmerman, Esquire
Paul A. Harper, Esquire
Ms. Rosemary Gomesg
Mr. George 8. Beck

g .
MiCHir e

D) 823174

4

1y 0d ALHROD

1y

DRAL]

13240 Pork Hoad
Baldwin, Maryland 21013

FOR JUDICIAL REVIEW
mzs  OF wssﬁmz_‘ AF

attorney, Mark P. Hanley, Jr. pursuant to Rule 7-202, represent:
1. They ware parties to a proceeding before the County Board
of Appeals of Baltimore County, known as The Bstate of Rita 8.
Holland, Elizabeth Bendrickson, P.R., Case No. 94-139-SPH.
2. By Order dated July 20, 1994, the Board granted the right
to subdivide one building lot from am existing 15.76 acre parcel,
pursuant to Section 1A01,3B of the

gms?ni—un%, .&1;1 :ﬁ.ﬁﬁ;mar‘ij bLe &...

subject and neighboring proparties and ruling the 1983 convsyance
a non-density transfer.

3. It was further Ordered that the Estate of Rita §,
Bolland contains two density units, and as such, the 3.56 acre
parcel containing the existing improvements enjoys cne density
unit the 11.74 acre parcel contains the remaining density unit
and, as such, it is a building DGCEIVED AND FILED

oo

4. It was further Ordered’iist khebd [ d9 hove lot ao

e ose—e
LLL

PLEASE PRINT CLEARLY

Y722 A. HRAER , 34

SRINERE

Pﬂf&_’"’é/ﬁ //-Aédﬁ/kw_ﬂ“

ERICA _STEVENS

700 Ggﬁy wood &b,

FIK_ﬁSV;ﬁ(t MmD 21208

/t//quﬁc.# RO
euelp) MDD Q1SS

L0 Al pAlp) =7

Bt Mo D 21014

by Eetitiun‘ in 1983 contains no dens‘r units and is therefor

5. Your Petitioner ig aggrieved by that decision.

Towson, Maryland 21204

{410) 823-1174

Attorney for George S. Beck,
Petitioner

CERTIFYCATE OF SERVICE
I HEREBY CERTIFY this 18th day of August, 1994, that a copy

of the foregoing pleading/paper was mailed by first class mail
postage prepaild to the following:

CITIZEN SIGN-IN SHEET

)ﬂé/fff?%'

(5240 fDer f?}r
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¥0O PITLE SEARCE : PETITION FOR SPECIAL HEARING * BEFORE THE
THIS DEED, Made this o ,aa? os _'}j‘wig&l_ , | W/S Fork Rd., 400' S of Bottom Rd.

' ’si ' : | SR ' +» in the ‘ (1322
; - T SnmiBiRE | - j s 4 Fork Road) * DEPUTY ZONING COMMISS
_ ! : : | | ; . : 5 . , TONER
. 2 o ar I _ ; One Thousand Nine Hundred 4 ﬂinetg(;, by and betwae . 11th Election District ‘
| en - ; 6th Councilmanic District  OF BALTIMORE COUNTY

EXHIBIT NO.2 n eATTI L B %68 R. BECK of Baltinors Coufty in the State of Marylass | |
Ar , ] . ’ _ | Estate of Rita 8. Holland - Case No. 94-139-3

i E TLE SEARCH BTIX | ,; . -
Thls Deed, wwe s 2202 day of  Decimgse. E e E:HE‘S‘ Party of the first part, and GEORGE S. BECK, party of the o] Elizabeth Hendrickson as
. ~‘ : ._ : ’ . second part. ' Personal Representative -

Petit ioners
* Tk * * & & * * *

GEFD — FEE BIRPFLE — HNOWVIDUAL GRANTEN — LO0MG SO

the year one thousand nine hundred and seventy-seven by and hehLeen !:: : / g é_ EE _
! | E THIS DEED, Made this day of December : WITNESSBTH i i
5 - ' :.14 | T% n consideration of the sum of fero

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RITA STREET HOLLAND, widow, of Baltimore County, State ‘ I
il

one thousand nine hundred and eighty-three, by and ﬂ ($0.00) Dollars, the party of the first part does hereby grant

ran

. iGrantor g  x
of Marylamd, party of the first P«'mn"ﬂnd ' - D ‘. STRRETT BEQLLAND of Balti_more County” in the State of maryland, and convey unto the party of the second part, his heirs This matter comes before the Deputy Zoning Commissioner as a
- ] ] r ]

GEORGE R. BECK THLEEN A. BECX f B County, Stat o : . . _ | o | ; N . | .
) e o ? » fiis wife, of Baltinore County, Sta e;Of Ol ¥ part¥ of the first part, and RGE R. BECK, party of the : personal representatives, Successors and assigns, in fee : | Petition for Special Hearing filed by the owners of the subject property,

Maryland, parties
of the second part, Grantees.

simple, all that - . . ' ‘ . :
second part. ’ lot of the ground Situate, lying ang being in the Estate of Rita 8. Holland, by its personal representative, Elizabeth

. - . - 3 Ba ] ]
& WITNESSETH, that in consideration of the sum of Sixteen itimore County, State of Maryland, aforesaid, and describeg f Hendrickson, through their attorney Paul A. Harper, Esquire. fThe Petiti
WITNESSETH, That in consideration of the sum of Five Dollars {$5.00} and other dood 8 ? : b ‘ . ’ . etition
and valuable considerations, the receipt of which is hereby a&k’ﬁ'owl%&éed’ 4 22u372 0 - i Thousand and 007111 ({516,000.00}) Dollars, the party of the | . Y the fnllmnng courses and distances viz:
_ ] : BEGINNING for

-1 3.0 ] Sepp oY .1..;*""1‘

e L i (..._.... i E |
‘ z'rr-:ﬂ- ear“m . first part does hereby grant and convey unto the party of the

:
!
i
t

as filed seeks approval of the right to subdivide one (1} building lot
the same at a point in the center of Fork from an existing 15.76
Road {(formally known as Joppa Road) at the end of the thirg

acre parcel, pursuant to Section 1A01.3.B of the

N . LS -.:l *A-g.;.l."'!"] | 1 ; )

the said RITA STREEIT HOLLAMD, widow, 4 /e E ! second part, his heirs, personal representatives, successors Baltinore County Zonin Roculat o

‘ : i - ine Zoning Regulations .C.Z.R.), b i rmi .

and assigns, in fee simple, all that lot of the ground, ] . 1 of the land which by Deed dated December 22, 1977 ana . . o Py confirming the density

situate lying and being in Baltimore County State OF : ; recarﬁed among the Land Recards of Baltimore County in Liber | units available on the subject and neighboring properties and ruling the
4 14

E.H.K.Jr. 5840, Frolio 404, was conveyed by Rita S. Hoil 1983 conveyance a non-density transfer, all as more particularly described

doth  grant and convey to the eaid GEORGE R. BECK and KATHLEEN A. BECK, his wifei as Maryland, aforesaid, and described by the following courses and
- on Petitioner's Exhibit 1.

tenants by the entirety, their assigns, the survivor of them, his or her | (widow) to George R. Becik and Rathleen A Beck. said o
i d ’ PO

i ' | distances viz: ”
! sin = o being also in the last or N 304 W 23-2/5 perch line of the Appearing on behalf of the ition w i . Heindrickson

|
i
l V a
and which by deed dated October 23, 1914 and recorded among as Personal Representative, Patricia H. Walker, Erica Stevens, Rosemary

i Beginning for the
peisunal cepresentatives/anegesssess and assigns ,in fee sunple. all that 1 _
Road {(formerly known as Joppa Road) at the end of the third

lot of ground situate in the 1l1th Election District of Balt:n.'\nnre the Land Record ’ .
8 of Baltimore County in Liber W.P.C. 436, Folio Gomez, and Alvan G. Emmel, owners of pProperty in the surrounding area, and

i L] , | . p ¢ ‘ j i L] ’ i 1

BEGINNING FOR THE SAME at a polnt at the intersection of Fork Road {formerily Joppa ) ) Coun in L - ' .
Road) and Bottom Road {formerly Treadwells Mill Road) at the beginning of fh; ;and recorded among the Land Records of Baltimore Y j : ' r.unning thence in the center af Fork Road apnd reve 1

which by deed dated October 29, 1014 and recorded among the Land Records of Baltimore . . . o g 3- ﬁ . . ZS8iY on part R s represented by Paul A. Harper, Esquire. A i '
County in Liber WPC 436, fol:.o’334, was conveyed by Wellington W. Smith to‘ Bernie ! E.H.K.Jr. 5840, folio 404, was conveyed by Rita S. BHolland P 34 ppearing as a Protestant in the

t of the first line in said deed and ) ) _: 7 . :
C. Holland, running thence and binding on par 2 e : {widow} to Geocrge R. Beck and Kathleen A. Beck, said point 5 g : 13 P )
1 : , i ine of the last menticned deed,

in the bed of Bottom Road as now surveyed, S5 45°36'00" W 412.58' thence 1eiav:|.ng
the two

a8 now surveyed, the two

i in the last or N 30%° W 23-2/5 perch lire of the : N S . sented by Mark P. Hanley, Jr., Esquire.
being also in % pe 1. following courses and distances (1) § 27°57'49% £97.97' ang (2) -

Bottom Road and the aforesaid first line and running for a line of divisio
following courses and distances: 1) parallel to and 24' distant from the| second ;
line of the land which by deed dated September 3, 1969 and recorded among the Land 2 ;
Records of Baltimore County in Liber OIG 5031, folio 288 was conveyed by Etlgar B. | land which by deed dated October 29, 1914 and recorded among
Stricklin and wife to Francis M. Lynch and wife, S 31 O33010n g 174,72° and N sa° °
54155% E 385.45' to the center of Fork Road and to intersect the last or N} 30-1/2

W 23-2/5 perch line of the aforesaid deed, running thence 1n the bed of Fo I:. Road |
and binding on part of said last line as now surveyed, X 277571491 W 270. w2 te 3 i 384, was conveyed by Wellington W. Smith to Bernle C. Holland,

the place of beginning.

CONTAINING 2.00 Acres of land, more or less.

BEING PART of the land which by deed dated February 9, 1976 and recorded among ' i ' ' -
the Land Records of Baltimore County in Liber EHK Jr. 5607, folio 201, was| conveyed | of the last or sixth line and reversely om part of the fifth
by Winfield W. Holland to Winfield W. Holland and Rita Streett Holland, nils wife.

Teslimony indicated that the subject property, known as 13224

the Land Records of Baltimore County in Liber W.P.C. 436, folio Fork Road, consists of 15.756 acres, more or less, zoned R.C. 2 and is

improved with a single family dwelling and dotached garage. The Petition-

+

‘running thence in the center of Fork Road and reversely on part | | f L

iine of the last ;:aenticneé deed, a3s now surveyed, the two

tiong %

THE SAID Winfield W. Holiand having departed this life om or about the f‘-— day
of oy , 1976 , thereby vesting absolute fee simple title in tbe

said Rita Street Holland, by right of survivorship.

IT IS AGREED between the parties hereto that the property herein described shall
be used for a one family dwelling only and no apartments shall be perm:.tted.

,¢
!
i
i
r

{

following courses and distances {1} 8§ 27°57'49" B 97.97' and

Nb‘l m
rartment of
sements & Taxa

{2) S 32°57'49" E 27,18' thence leaving the center of Ford Road

and the fifth line of the aforesaid deed and running for lines
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‘ A & LAW OFFICES gp(@ THIS DEED, Made this _/_("x‘__ day of December "u‘v %E@he v 454,

Marx P. HaNLEY, JR.
one thousand nine hundred and eighty-three, by and & -J:Ifg‘_{v]eg?lﬂ R[?E Tiddaté

exviBr no. ¢ [ N ' < S
] . - 4 CITn PO BOX s506 ‘ ;
- 3 Gfﬁce Of Zﬂning Administration ; - TELEPHONE : STREETT HOLLAND of Bal timore Co;t) in the § tate of Mary 1 dogt/oﬂ'w
] an
0

WS Forik FORGVAR'];?C‘ES £ ‘ PIETORE THE. ' | - 4 ) ' and Develapmen: Managemeﬁt _ : ﬁ TOWHON. D mzoa W BR3-ua .

W/S Fork Road, 2 o _ i ; ‘ PartY of the first oart

Bottom Road ZONING COMMISSIONER part,

{13230 Fork Road) '

1ith Election District OF BALTIMORE COUNTY g ) |
i ic District . Sl _

5th Councilmani : ; February 18, 1993 : WITNESSETH, that in consideration of the sum of Sixteen

Case No. 94-82-A | ] pezke Avenue : L :
[ 1204 ’ ' )
Thousand and 00/111 ($16,000.00) Dpollars, the party of the

and\VVGEORGE R. BECK, party of the

second part.

George S. Beck, et ux

Petitioners
Lawrence Schmidt, Zoning Commigsicner | first part does hereby grant and convey unto the party of the

March 8, 1993 .
Department of Zoning & Planning |
ﬁ 401 Bosley Avenue second part, his heirs, personal representatives, successors

FINDINGS OF FACT AND CONCLUSIONS OF LAW ' Suite 406
Towson, Maryiand 21204 and assigns, in fee simple, all that lot of the ground
I

This matter comes before the Zoning Commissioner as a Petition

: . ] : 1 s ] t . . . )

for Variance for that property known as 13230 Fork Road located near Bald- B Hr. Mark P. Hanley, Esquire ‘ RE xz 1. Bﬁﬁagcres on ggzgﬁgg;ad ¥Near Bottom Road Titled in ituate, 1lying and being in Baltimore County, State of
; 204 Washington Avenue _ f 3 Name George S, ‘ . |

Application for Building Permit Maryland, aforesaid, and described by the following courses and

win in northern Baltimore County. The Petition was filed by George 8. ‘ ?.0. Box 5506 _ | |
} Towson, MD 21204 ' Dear Commissioner Schmidt: distances viz:

Beck, owner of the property. The Petitioner seeks relief from Section . | |
’ RE: 1.095 acre George Beck Parcel o 1 e .
n behalf of the } i in oonf ty with i ginning for the same at a point in the center of Fork

1A01.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit side on Pork Road : ? Commissioners Qaiicy Manual sgatggn 1a01.3.8. concarni ng ’ Road (f 1
in 1li ini i ] : subdividing existing lots, and sz,m the abo ormerly known as
vyard setbacks of 25 feet each in lieu of the minimum required 35 feet for 0 Mr. Hanley: an RCY  zoped 3,,;-; ty w?t?gg?amel is z?g?tef ;;; : ) f |
submitting the faliﬁm.ag ocuments in an effort to obtain a ne of the land which by deed dated December 22, 1977 ang

both for a proposed dwelling, as more particularly shown on Petitioner's N this office has reviewed the infa;gmaitg.;.on suyylgﬁ by ¥ i:; t.: buildi it for Mo g L8 |

ter dated, February 18, 1933. That con] : * recorded among the Land ; .

Exhibit 1, the plat which accompanied the Petition filed. ' iﬁ:’; i:search has led to th; conclusion that from a zoning density | 1. The subj lot o omt of a 1 which I anc Records of Baltimore County in Liber
B 3 o 2 sl ] ] .

perspective the lot is buildable for residential purposes. was originally conveyed talmgag.taam;:rﬂfett Eﬂliaﬁﬂmnadsrgmwﬁzed ciated E.H.K.Jr. 5840, folio 404, was conveyed by Rita 8. Holland

. | Pebruary 9, 1976 at Liber 5 page copy ; ,
The applicant should be aware that the building sethacks required | attached; 807, 201, copy of which is i (widow) to George R. Beck and Kathleen a.

R. Beck, the Petitioner's father and adjoining property owner. Mr. Beck - in an R.C.-2 zons ere 75 feet from the gmhﬁnetazf any road ﬂl?ﬂ -;ig | o .
. marimam a dwel !j:g E | eln als i s

Hanley, Jr., Esquire. Several individuals - ‘;e‘-‘t fi?h%ezgzaé:ttilgzé ng; ) igh ' i j Fﬂcelzéndeﬁjﬁézetteﬁlgzg aﬁaermlge%.es%fﬁt gfmﬁfaéfﬂrﬁﬂkmﬂgim'd ; | 9 © in the last or N 30%° W 23-2/5 perch line of the
| B o6 ' ) | r N « Besk, father | | land which by d

appeared in opposition to the Petition, including John A. Staley, Ed The Department of Permits and Licenses should be comtacted at | :gtﬁe? rgi?e 8. Beck, under Liber 8554, page 689, copy of which is Y ceed dated October 29, 1914 and recorded among

! g87-3391 to determine what plans are necessary to file for building ,; the Land Records of Baltimore County in Liber W.P.C. 43§ folio

The applicant is also advised to bring a copy of lettes S 3. Alsc attached is 8 description prepared by B. F. Raphel S 384 : '

when applying for building pemmit. ; | aaha;sm;fttes and plat which is dated December 1, 1983 of the » Was conveyed by Wellington W. Smith to Bernie C. Holland,
= [&F / ' .

act H ‘ | running thence in the center of Fork Road and reversaly on part

Should you have any further questions, please do pot hesitate to " | | ‘
tact me at 887-3381. ' 4. The subject lot was then conveyed George R. Beck ; '
- Sincerel : his F&“;’g Ge‘gg Ss-?aaﬂﬂk nnder Deed dated gggust 10, 1990 a.&tg of the last or sixth line and reversely on part of the £ifth
e ¥ | recor on r 4, page 238, a copy of that Deed is attached line of the 1last mentloned deed, as now surveyed, the m

Joppa Road) at the end of the third

Appearing at the requisite hearing held in this case was George
Beck, =s=aid point

was represented by Mark P.

Hendrickson, Rosemary Gomez, Sean M. Thompson, Patricia H. Walker and o
r-_ &

Erica H. Stevens. Some of the Protestants were represented by Paul &.

Harper, Esquire.
Testimony and evidence presented established that the subject

following courses and distances {1) s 27°57*'49" & 97,971 and

SFER
o* ¢

property consists of 1.095 acres, more or less, zoned R.C. 2 and is pres-

,D%\ | heretoy and
! 5. This is to further sertify that no cther ¢ ano
parcelled cut of tho original Lot cvned by Kita Stoeets feliand of

PFebruary 9, 1976.

ently unimproved. The property is best described as a long, narrow Ilot
(2) S 32°57'49" E 27.18' thence leaving the center of Ford Rosd

D r i g e e, S o o sepitpeatis d- ol g
o Trxati

“.oop

which is approximately 98 feet wide at its frontage on York Road and 125 |
; and the fifth line of the aforesaid deed and runnin ? for lines
h

AGRICULAURAL TRLSSIR TAR MICROFILMED

vas Z3e ¢ 0140280322 L TRTX 9236
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feet wide across the rear property line. The property is approximately | j IR B 5z e | fM,C
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ORIGINAL | . o

IN THE MATTER OF BEFORE THE | ]
THE APPLICATION OF COUNTY BOARD OF APPEALS : | - ]

THE ESTATE OF RITA 8. HOLLAND, OF BALTIMORE COUNTY

ELIZABETH HENDRICKSON, P.R., Case No. 94-139-SPH

For special Hearing on April 12, 1994 ' : | -

Property Location On The . , : '
Wwest Side Fork Road, 400° . _ _ T
‘8Scuth of Bottom Road o , ' ' 1.

(13224 Fork Road) o . | : {

11th Blection District
§th Councilmanic District . | - . ' |

* * * ® *

The above-entitled matter came on for : f ' ' ' : ' o a4
hearing before the County Board of Appeals of Baltimore ' : ' ' ’ . |
County at 0ld Courthouse, 400 Washington Avenue, Towson, 3 - 3

Maryland 21204 at 10 o‘clock a.m., April 12, 1994. | . &

* * ® ® * - . - :

Reported by:

C.BE. Peatt

-




Case Ho. 94-139-SPH The Estate of Rita 8. Holland

[BL11) Bo. 98, 1975)"
Section 1B01.3A sets forth the reguirements to subdivide and !
develop R.C. 2 property. |

However, subdivision may take place which does not reguire |
compliance with the development procedures found in the Ealtimgre§

County Code, Article V, Section 26-166, et seq. Section 26-170 of

the Code provides:
"General exemption. The subdivision of land for
agricultural purposes is exempt from these regulations if

nNo new sireets are involved, subject to compliance with

all applicable zoning regulations. [Code 1978, Section

22-41; Bill No. 18, 1990, Section 21"

The present case does not involve a question of transfer of
density from one "lot of record” to another (across lot of record,
boundaries), but rather the question of whether there has bheen af
subdivision of a single parcel. This distinction should be kept inf
mind because there does not appear to be any legal authority forf
the transfer of density between parcels in R.C. 2 zones, in the |

absence of specific legislative authority. See West Montoomore

el 2

Citizens v. Maryland National Capital Park & Planning Commission,

309 Md. 183 (1987).

Rita S. Holland owned approximately 19 acres of land on Fork .
Road from which she first created two separate parcels. The
testimony in the instant case indicates that in 1977, shez
transferred, by deed, two acres to George R. Beck, the Pratestant'
herein, leaving her with 16.846 acres. It should be noted that'
this transfer preceded the Regulations establishing density for

R.C. 2 property. Thus, on the effective date of the density;

"MICROFILY "5

Case No. 94-139-5PH The Estate of Rita S. Holland 7

since no one took procedures with Baltimore County to see that the%
density unit was in fact transferred, we find as a fact that noi
such transfer occurred, Therefore, the Petition for Special}
Hearing should be granted, and the decision of the Deputy ZOning%
Commissioner affirmed, and the Estate has retained the density=unit?
on the subject property.

ORDER =
|

THEREFORE, IT IS this 20th day of July , 1994, by

the County Board of Appeals of Baltimore County, |
ORDERED that the Petition for Special Hearing to approve theé
right to subdivide one building lot from an existing 15.76~acre§

parcel, pursuant to Section 1A01.3B of the Baltimore County doning

Regulations, by confirming the demnsity units available on thef

]
f
|
subject and neighboring properties and ruling the 1983 conveyanceg
a non-density transfer, in accordance with Petitioner's Exhibit 1,;
be and is hereby GRANTED, subject to the following restrictions: ;
i
r

1. The Petitioners are hereby made aware that proceading
at this time is at their own risk until such time as the
30-day appellate process from this Order has expired,
1£, for whatever reason, this Order is reversed, the
relief granted herein shall be rescinded.

2. Pursuant to Section 502.2 of the Baltimore County
Zoning Regulations, a new deed incorporating a reference
to this case and the restrictions and conditions set
forth herein shall be recorded among the Land Records of
Baltimore County within sixty (60) days of the date of
this Order and a copy of the recorded deed shall be
forwarded to the Zoning Commissioner for inclusion in the
case file.

IT IS FURTHER ORDERED that The Estate of Rita 5. Holland
contains two density units, and as such, the 3.56-acre parcel
containing the existing improvements enjoys one density unit and

TANNNOIN Uizt

Fooaby i

| Personal Representative of the Hstate of Rita 8. Holland. 8he

éf accordance with Section 26-170 of the Baltimore County Code to add

a lot of record comnsisting of 2 acres with itwo demsity umits. In

Holland and Mr. Beck. This transfeor consisted of 1.09 acres. It
remainad a separate lot of record after its recordation in the Land

George 8. Beck, presumably, upon which to build a residence. i

waed a lot of recond
a2 and 100 acres with two domsity units and Mr. Beck ocwned

1983, a second tramsfor by deed occurred betwoon Mrs.

Records Office for Baltimore County on July 30, 1990. The deed did |

not refer to demsity units or ezpress an agricultural purpose for

after the purchase, Mr. Beck tranrsferred the 1.09 acres to his son,

i
|
i
the transfer. Less than 5 months after recording his deed, 7 gearsi

!

The Petitioner in the instant case is the daughter and

testified that in November 1979 Mrs. Holland owned a lot of recorﬂf
; with total acreage of 16.846, consisting of the current holding af%
f'15.756 acres end the 1.08 acres subsequently transferred to Mr.;
Beck.

The density of the 1.0%9-acre parcel is in dispute. The |

Petitioner maintains that a non-demsity tramsfer occurred ia

to Mr. Beck's yard. As such, the remalning 15.756 acres retained’

two density units, which supports the requested subdivision into?
i two building lots. The Protestant maintains that the transfer ofi
: 1.0% acres to him included one density unit for a separate lot of

| record.

The jurisdiction of the Board of Appeals of Baltimore County

"MICROFILMED |
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iy

the 11.74-acre parcel contains the remaining density unit and, as |
such, is a buildable lot; and,
IT IS FURTHER ORDERED that the 1.09-acre lot acquired by Mr, |

. Beck in 1983 contains no density units and is therefore |

unbuildable,

Any petition for judicial review from this decision must be |

‘made in accordance with Rule 7-201 through Rule 7-210 of the |
. Maryland Rules of Procedure. é

COUNTY BOARD OF APPEALS
OF BALTINORE COUNTY

cz__@&_‘,(

C. William Ciark B

&

Harry E./Buchﬁeiﬁtex, Jr.

ﬁ opinion based on the following testimony aﬁd evidence:
' Beck, a 2-acre parcel. In 1979, the R.C. 2 clagsification created

'g units and Ms. Holland's 16-acre parcel contains two density nnité.
| 1983, Ms. Holland conveyed to Mr. Beck a 1.08-acre lot and the .09

| lot. It is this board member's opinion that this was a very high

| indicates that the ability to bulld on that lot was takea for

-t K state 3. Bollas 5|
in zoning cases is found im the Bxpress Powers Act, Article 25&,f
Section 3({U) of the Annotated Code of Maryland. This Zaw enables

Baltimore County to enact local laws to establish a Board of |

peals to decide petitions, "by any interested person and after
notice and opportunity for hearing and on the basis of the reeaxﬁ%
before the board, of such of the following matters arising...nndet;
any law, ordinance, or regulation of, or subject to amendment or
repeal by, the county council, as shall be specified from time to
time by such local laws enacted under this subsection: a$g
application for a zoning variation or axception or amendment of a;
zoning ordinance Mapi...." '
Although the instant case igs presented under the guise of ag
8pecial Hearing, the unﬁexlying issue focuses on the avidenceg
surrounding the intentions of the parties at the time of the;
transfer of the 1.0%9-acre lot. The parties themselives do not |
dispute the BCZR pertaining to density attributable to R.C. 2'
property. In fact, this case arose because the Petitioner and
Protestant agree that two density units existed on Mrs. Holland's |
16.846-acre parcel immediately prior to the sale of 1.09 acres cfg
ﬁhat parcel to Mr. Beck. The parties disagree on the izsue af;
whether a density unit was included in the sale. The Board cannot |
grant the Petition for Special Hearing unless it also finds that?
the sale of the 1.09 acres was a non-density transfer.
The Protestants presented an expert witness who testified that .
the customary procedure has been to require a Special Hearing taf

affirm a non-density transfer. The parties to the 1983 transfer

]
I
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| IN THE MATTER OF BEFORE THE
|| THE APPLICATION OF
' THE RSTAPE OF RITA 8. HOLLAND,
| ELIZABETH HENDRICKSON, P.R,

|| FOR BPECIAL HEARING ON BEOPERTY oF
! LOCATION ON THE WEST SIDE FORK
! ROAD, 400' SOUTH OF BOTTOM ROAD
. (13224 FORK ROAD)

' 11TH ELECTION DISTRICT

! 6TH COUNCILMANIC DISTRICT

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY
CASE NO. 94-139-8PH

* * &% *® * * *®

DISSENTING OPINION

This board member will respectfully d;sseﬂt from the majority

In 1877, Rita 8. Helland conveved to her neighbor, George R.
density units. Mr. Beck's 2-acre parcel now contains two density
Bo additional density unit can be created within these parcels., In
is very relevant. Mr. Beck paid $15,000 in 1983 for this 1.09 acre

price to pay in 1983 for a small lot in a purely agricultural
condition but fronting on a main road. It is unrealistic to think
that in 1983 any one would pay $i5,000 for this small parcel just
to increase the 2-acre parcel he already owns. I besliove it ie

implied by the fact that the conveyance was more than 1 acre whicrh

granted., 8ince Ms. Holland, who died in 1983, is not here to tell
us, we can only preject ourselves into her intentions at the time
of conveyance. Considering the high prices paid in 1983 for 1 acce
of pastuze land and the size of the lot which just barely exceeds

“MICROFILMED
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i

i
i

y

did not request a special hearing. Nor did they proceed through;
the development process to create a subdivision with two building%
lots in 1983. Therefore, a ruling in this case requires a?
determination of the intention of the parties at the time of sale.E
There was no evidence of a written agreement executed between theé
parties for the sale of the subject site, other than the deed. The;
parties offered only the deed which transferred ownership of the‘
subject parcel which does not mention density units. The testimﬂny:

of the parties evidences a conflict as to the intentions of the

f- Grantor and Grantee as to the purpose of the sale of the 1.09-acre .

parcel. In addition, the Dead Man's Statute prevented certain:
testimony in the hearing, thus making intent even more difficult tai
ascertain. The evidence did indicate that this parcel was created

under Section 26-170 of the Baltimore County Code since there was?

f no evidence of compliance with the subdivision requirements as -

found in the Development Regulations in Section 1B01.3A3 of the

© BCEZR. It is not clear whether a subdivision for agriculturalé

. purposes necessarily implies a non-density transfer.

* what did not happen. What did not happen is expressed intent by?

And after considering the evidence in this case, it is clearg

the parties to transfer the density unit from the subject site toé
the 1.09-acre site that Mr. Beck bought. It may well have been theg
intention of one or both of the parties at that time that such unit
be transferred, but the evidence does not convince the Board that

- that is what occurred. In light of the lack of any expressedg

intent that the parties intended to transfer a density unit, andz

MICROFILMED

- Case No. 94-139-5PH ESTATE OF RITA §. HOLLAND

| the 1 acre minimum, it is this board member's opinion that Mr. Beck
| purchased this lot believing it to be a buildable parcel. It is

further the opinion of this member that one of the two density

; vaits assigned to the l6-acre parcel in 1979 goes with the 1.89 |

acre parcel and that no transfer of any density units per-ge is
involved. I find from the testimony that the 1.0%9-acre parcel

purchased by Mr. Beck in 1983 and conveyed to his son in 1994 hag
one density unit associated with it. It is my opinion the 1.88~

acre parcel is a buildable lot, and that all Mr. Beck's som hag £ | ]
do now is apply for his building permits and conform to all |

Baltimore County regulations.

DATE: July 20, 1994




o ® - . | > o ‘ ® ¢
County Board of Apprals of Balfimore Coumnly ' ~ |

OLD COURTHOUSE, ROOM 49 _ | ' iy THE MATTER OF ' Sought to create a minor subdivision. Bs. | 1.091% acre parcel to the then neighboring property owner, George R.
Tmsg:smaﬂgv§?§§4 | LLAND endrickson's testimony recited her familiarity with the property | Beck, who owned an adjoining two acre parcel that also had two

(410) 887-3180 ' LIZABRTE HENDRICKSON the fact that it contimued to be farmed and rent continued to | | density units. There was no contract of sale and the subsequent
be paid to her mother up until her mother's passing in 1993. use of the property as farmland supports the conclusion that no
CASE WO. 94~139-5PH The Protestants offered Mr. George R. Beck and Mr. James density unit went with the 1983 transfer.
July 20, 1994 McKee as witnesses. I don't believe anything they said should be As succinctly stated by the Hearing Examiner below, this
considered by the Board during its deliberations. Mr. Beck lacked transfer was "in fact, an illegal subdivision" (Pg. 3) No special

9l JUN -7 AMID: S

standing to testify hécause he is no longer an owner of any of the
Mark P. Hanley, Jr., Esquire : e o . _ i tht _ |
206 Washington Avenue ‘ property in the area, a fact that was withheld for most of the 7 therefore, no density unit went with this conveyance. It is
5égéo§°xangsoglzo4 This case invelves the Petitioner's application to affirm hearing because of his counsel's failure to have him identify

COUNTY BOARD L7 Asiis

hearing was ever requested by either party to the transfer,

| logical teo conclude that Mr. Beck simply acquired the 1land to
RES gi:esggétz‘i;?g;gzﬂs' o _ | approval of the right to subdivide one baildin.g lot from a 15.76+ himsglf for the record. He vas alsoc barred form testifying because ] 5 increase the available area on which a house could be built using
/Elizabeth Hendrickson, P.R. acre tract owned by the estate pursuant to Section 1A01.3.B. of the of Courts and Judicial Proceedings 8§ 9-116 of the Maryland one of the two density units that he already had by virtue of the
Dear Mr. Hanley: _ ' Baltimore County Zoning Regulations. . Annotated Code, renamed the "Dead Person's Statute" during the adjacent two-acre tract that he owned. Petitioner's understanding

Enclosed please find a copy of the final Opinion and Order . At issue is the effect of the transfer of a 1.09% acre hearing. I don't believe that Mr. McKee's testimony should be of the requirements at the time of the transfer were that it was
issued this date by the County Board of Appeals of Baltimore County tract to George R. Beck by Deed dated December 10, 1983 and considered because, to my recollection, he was never gualified as

necessary to file for a speclal hearing, or otherwise seek minor
The gquestion to be answered

:- .ls ¥ 0.
in the subject matter. Also enclosed is a copy of the Dissenting ! recorded on or about August 1, 199
Opinion of William T. Hackett by the Beoard of Appeals is whether the_ transfer to Mr. Beck ARGUMENT

an B ert"™ witness, N . \
exp subdivision approval in order to classify any transfer as a

| ) transfer of a building lot with a density unit.
included a density unit, or was the transfer a lot line adjustment? f This is a case in which th

the Roard must dscigs

Very truly yours,

, 2, / The subject property is located on Fork Road in the 11th the tract of land owned by the Estate of Ms. Holland contains twe

iﬁé?i?iﬂé&ﬁ?ii??i‘iﬁi Election District, 6th Councilmanic District and is zoned R.C.-2. ] density units. Petitioner believes that the answer to this

Assuming arguendo that the Board determines the testimony
of Mr. McRee is worthy of consideration, as well it might, then the

| : Board must weigh Mr. McKee's testimony against the decision by the
The property is improved with a single family residence and gquestion must be in the affirmative and that the route to this Hearing Examiner because the two are at opposite ends of the
Mr. George 5. Beck detached garage. answer is fairly straight forward. spectrum. The Board's decision is still an easy one because
fg?lg?;zﬁﬁﬁﬁrée,ﬁgﬁiﬁm Petitioner presented two witnesses, John Staley, a There are not a lot of relevant facts before the Board.
fs: gﬁg;gzé'gﬁggg registered land surveyor and Elizabeth Hendrickson, personal As of November, 1979, this R.C.-2 zoned property had two (2)
ﬁ‘:gp}(;ieﬁ"““s“ for Baltimore County representative of the Estate and also the daughter of Ms. Holland. density units associated with it. In 1983 a Deed was purportedly

Lawrence E. Zchmidt

Mr. McKee testified that the policy and procedure as he understoogd
it was one of first come, first served. 1In the opinion of your

| _ Petitioner, we are first with our application for this special
As I recall, Mr. Staley's testimony focused on the fact that the | signed, notarized in 1985 and recorded in 1990 which conveyed a

: hearing, so we win. Mr. Beck has nothing that outweighs or
W. Carl Richards, Jr. /ZADM

stent with a lot line adjustment since no
Docket Clerk /ZADN ! 1983 transfer was consi
Arnold Jablon, Director/ZADM ‘

" MICROFILMED | ' MICROFILMED

. E— | _ ‘ rem— .

] LAW OFFICES
overrules the special hearing process. He has an application for Marg P Hawney, Jr.

TEE ESTATE OF RITA S. HOLLAND/ HEFORE THE | |  February of 1993.
206 WASHINGTON AVENUE i }
a buildin ermit, not a building permit. He bought some : P. O. BOX 5806 I - : — : 5. Th : ; . . .
9 P ’ OWSOR, sArTian. Hs0d JTEweemone ELIZABETH HENDRICKSON, COUNTY BOARD N at in August of 1990 the subject Deed and Mortgage

additional land for whatever reason, but he did not buy a density Personal Representative OF APPEALE OF | were recorded and George R.

Beck paid the agricultural transfer

unit with it. Obviously, your Petitioner also supports the W/s Fork Road, 400’ 8 of BALPIMORE COUNTY penalty tax in the amount of 8ix Hundred Forty Dollars (86 40.00).

reasoning set forth in the Hearing Examiner's opinion which Bottom Road (13224 Fork Road) CASE NO: 94-139-8PH 5 6. That on Janwary 31, 1991, George R. Beck by Deed

concluded that no density unit went with the transfer from Holland . . | X

*

June 2. 1994 conveyed to his son, George 8. Beck, the subject 1.09 acres lot in
[}

order that he have a building lot.

to Beck.

WHEREFORE, your Petitioner respectfully requests that the PRESIDING: William T. Hackett, Chairman

C. William Clark
Barry E. Buchheister, Jr.

o8 ARROD

7. That on February 6, 1993 the transferroy, Eé.ta 3.;

Board of Appeals grant the requested relief and confirm that two | HAND-DELIVERY Bolland passed away.

) William T. Backett, Chairman
(2) density units are attached to the property thereby allowing the County Board of Appeals

x . :'- | ' 8! That on Eahm 18 3.993 f I : T 3 =%
; of Baltimore County 158UE g : ¥ 2% by formal request and payment
subdivision of cne tract of land with a density unit from the ] 0ld Courthouse, Room 49

: . The issue involved in this matter is whether or not &3 demsity | | ©of the Porty Dollar ($40.00) fee (Exzhibit agny,
400 Washington Avenue | = | ;
15.76+ acres parcel. f | Towson, Maryland 21204 ' ‘

Respectfully submitted j 5@ from th - : . 7 ; . - i ' , avallability of buildin Y| P
P / ' RE: THE ESTATE OF RITA S. HOLLAND/ELIZABETH HENDRICKSOH, | @ Decedent, Rita 8. Holland, to the Appellant/Protestant, | | 7 g upon the subject lot and teo which
7;4//%

JOAI335d

EH A

02:2 {id 2- NN %16

GEQIQE S. ot E .
unit for the construction of a residential dwelling passed by Deed | requested of the Baltimore Couaty Zoning Administration Office the !

, PERSONAL REPRESENTATIVE, PETITIONER | | George 8. Beok: | & response was issued on B 8 1993 e
' W/S Fork Road, 400’ S of Bottom Road _ j i g - | : Marc ’ > {Bzhibit "2
2 2 ‘ {13224 Pork Road) . s Catherine A. Milton Planner I, issued .

Paul A. Harper' [/ / 11th Election District-6th Councilmanic Distriet 7 ; | EACIS ’ ’ the following:
7206 Belair Road Case No.: 94-139-SPH | '— ; 1. That in December of 1983 the subject parcel was zoned - "This office has reviewed the information
Baltimore, MD 21206 i ; : supplied by yon in a letter dated, Fehruary
(410) 882-6330 | RC2 which was owned by Rita S. Holland and consisted of ' 18, 1993, That information in ecejunotics

a : Dear Chairman Hackett: - 2

Sus
s 1

with our research '

| approximately fifteen {13} acres. that from a =zonine
As per your request, I herewith enclose the Memorandum | ‘ | ¥ (13) : lot is buildable for res
I hereby certify that on this 2 day of June, 1994 a ? : concerning the above. : 2. That on December 10, 1983 Ms. Holland agreed to convey 9

a2 1.09 acre lot to George R. Beck and took beck a mortgage in the
Very /1:71:11 34 Y?urs/, 9948

- , g ’ ' . amount of Pifteen Thousand Dollars {$15,000.00).
Room 47, Courthouse, 400 Washington Avenue, Towson, MD 21204 and ; | g / E 3.

CERTIFICATE OF SERVICE

307

oing Petitioner's Memorandum was mailed, postage

8. procssisd to regquest o formel B
permit £rom the Administrative Office, Permit
Baltimore County. |

prepaid to Carole S. Demilio, Esquire, Deputy People's Counsel,

| That George E. Beck did not record the subject Deed and
to Mark P. Hanley, Esquire, 206 Washington Avenue, P. O. Box 5506, | Hanley, Jr. | Mortgage until Amgust 1, 1990.

Towson, MD 21204. ' MPH/ jae 4. That George R. Basck was not aggressive in recording the

. Enclosure(s) . _
% 'E’ ; cc: Carole 8. Demilio, Esquire ‘ | subject Deed and Mortgage because of finaneial rostraints and
m/ Paul A. Harper, Esquire
r‘y/ﬁ,b\ | Mr. George S. Beck z | | because he did not elect to build on the gubject lot unkil

RHMOP22 i oy el o 60%/4/%4744/) 6/7/5Y Wﬁy/ | | : -l

GTARLMED

Exemption, thers was no acoeseity for a foaypp
agrioultural transfer as same is emenpt un

“MICROFILMED




Section of the Agricultural Division of the Code.

2. That under the Baltimore County Code concerning BCZ

zone, Rita §. Holland was psrmitted to Deed off ome lot

and same

would be exempted under the aforementioned Section 26-170 subject

to compliance with all applicable zoning regulations.

3. That the wexpert called on  behalf

a subdivision proceeding.

transfer would have been rsquired.

first for the building permit.

CONCLUSION

to stand and that the application of the Estate of Rita S.

be for denying this density unit be denied.

Baitimore County Government
Office of Zoning Administration
and Development Management

yezke Avenus

March 8, 1993

Mr. Mark P. Hamley, Esquire

206 Washington Avenue
P.0. Box 5506
fowson, MD 21204

1.095 acre George Beck Parcel
on Fork Road

Dear Mr. Hanley:

This i lied by you in a

i fice has reviewed the information supp y

letter &:ie&. February 18, 1993. That information in cun:gnctiggh:igg
research has led to the conciusion that fram & zoning

::ispective the lot is buildable for residential purposes.

i tbacks required
licant should be awara that the building saiDa
i a:hgcf?g zome are 75 feet from the center Lgm:af'mnagfmd. anisgg
;Zet f;ué all other lot lines. The maximm height of a dwelling
feet from highest grade to roof peak.

i be contacted at
artment of Permits and Licenses should 2d
887-§§glﬂe§o dstermine what plans are necessary to file.i;zsbniigtgg
permit. The applicant is also advised to bring a copy of

when applying for building permit.

Shonid you hasve any further questions, please do not hesitate to
contact me at 887-3391. V

Sincerely,

e 01

ca INE A, MILTON
Plamner I

of the

Appellant/Protestant, namely, James McRee of McKee & Associates,
testified that under County policy then in existence it was proper
and sanctioned by the County to make transfers for agricultural

purposes similar to the one in this case without the formality of

4. That James McKee of McRee & Associates further testified
that a density unit would follow the transfer of this parcel, for

if this were not the case, a special hearing for a non-density

5. That James McKee of McRee & Associates also testified
that it was customary where the first to apply for said permit
would take precedence over any other applications for said permit

which in this case would be in that George S. Beck who applied

On behalf of the Appellant/Protestant, the Petitioner
respectfully requested that the building permit which was applied

for and granted by the Baltimore County Zoning Office be allowed

Holland

1204 o | | (410) 5873353

$.0. Box 55

Powson, Maryland 21204

(410) 823-1174

Attorney for Appellant/

Protestant

IN THE MATTER OF
ESTATE OF RITA S. HOLLAND,
ELIZABETH HENDRICKSON, P/R

PETITION FOR SPECIAL HEARING

W/S Fork Rd., 400 ft. 8 of

Bottom Road (13224 Fork Road)

lith Election District

6th Councilmanic District CASE KO. 94-139-A

*® x * * x & ®

PEROPLE'S COUNSEL'S MEMORANDUM
Sl B eplionds o HulORANIHIN

I. STATEMENT OF THE CASE

2 W4 2- NOr %6

The Personal Representative of the titled owner of a 15.756: acre
parcel of land zoned R.C. 2 filed a Petition for Special Hearing. T;:
Petition seeks approval to subdivide the aforesaid pareel into two
building lots, each with one density unit, and to confirm that a
conveyance of 1.0%9 acres in 1983 by the now deceased property owner was
& non-density transfer.

The grantee of the aforesaid 1.09 acres contests that portion of
the relief which seeks to designate the 1.09 as a non-density transfer.

The 15.756 parcel is improved with a single-family dwelling and a
detached garage. The Petitioner seeks to create one lot of
approximately 3.56% acres containing these improvements and to create a
buildable lot on the remaining 11.74: acres.

The Deputy Zoning Commissioner for Baltimore County granted the
Petition for Special Hearing in a written opinion dated November 18,
19%3. His Order determined that the 1.09 transfer was a non~-dengity
transfer and that the Petitioner held two density units with regard to

the 15.756 acre parcel, thus supporting two buildable lots as requested
by the Petitioner.

»
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Manx F, HavLeY, JR.
POE WASMINGTON AVENUE
PO DO =ms0s

TOWSON, MARYLAND 21204

Pebruary 18, 1993

Lawrence Schmidt, Zoning Commissioner
Department of Zoning & Planning

461 Bosley Avenue

Suite 406

Towson, Maryland 21204

RE: Lot 1.095 Aores on Fork Road Near Bottom Road Titled in
the Name of George S. Beck
Application for Building Permit

Pear Commissioner Schmidb:

On behalf of the above and in conformity with the
Commissioners DPolicy Manual BSection iA01.3.B.1 concerning
subdividing existing lots, and since the above parcel is located ia
an RC2 zoned area and in conformity with B, Section (6) I am
submitting the following documents in an effort to obtain a
building permit for Mr. George 5. Beck:

1. The snbiect lot was convavad out of a largar parcel which
was originally conveyed to Rita Streett Holland under Deed dated
February 9, 1976 at Libexr 5607, page 201, copy of which is
attached;

2. The subject lot was conveyed out of the aforementioned
parcel under Deed dated December 10, 18983 to George R. Beck, father
of GCeorge 8. Beck, under Liber 8554, page 685, copy of which is
attached;

3. Also attached is a description prepared by B. ¥. Raphel
& Associates and plat which is dated December 1, 1983 of the
subject lot;

4. 'The subject lot was then conveyed by George R. Beck to
his son, Geoxge S. Beck under Deed dated August 10, 1990 and
recorded on Liber 8704, page 238, a copy of that Deed is attached
kereto; and

5. This is to further certify that no other conveyances were
parcelled out of the original lot owned by Rita Streeit Holliand of

"MICROFILMED

The Protestant, Mr. George R. Beck, appealed the Zoning
Commissioner's decision to the Baltimore County Board of Appeals and a
de novo hearing was held on the merits of the case on April 12,

1994. 1In lieu of closing argument, the County Board of Appeals

requested Memoranda from counsel.

ii. APPLICABLE REGULATIONS AND STATUTES

The Resource Conservation Zones (hereinafter R.C.)} were
established by the Baltimore County Council in 1975. The R.C. 2 zone
was created by thie legislation. The purposes of the R.C. 2 zoning
classification, as stated in Section 1A01.1B of BCZR is as follows:

"Purposes: The R.C. 2 zoning classification is established
pursuant to the legislative findings above in order to foster
conditions favorable to a continued agricultyral use of the
productive agricultural areas of Baltimore County by preventing
incompatible forms and degrees of urban uses. [Bill No. 98, 19751"

The density accorded a lot in an R.C. 2 zone was developed by 1979 in
Bill No. 178-79, and is found in Section 1801.3B of BCZR, which statas:

"Area regulations. [Bill No. 178-79]

1. Subdivision lot density. HNo lot of record lying within
an B.C. 2 zone end having a gross area of less than 2 acrss may be
subdivided. No such lot having a gross area batween 2 and 100
acres may be subdivided into.more than 2 lots {total)}, and such a
lot having a gross area of more than 100 acres may be subdivided

only at the rate of 1 lot for each 50 acres of gross ares.
[Bill No. 178-79; Bill No. 199-1990]

LR 3

2. Lot gize. A lot having an area less than 1 acre may not
be created in an R.C. 2 zone. [Bill No. 178-79}1"

The Board need only refer to In the Matter of Steven H. Gudeman,

(Case No. 88-490-8PH) and decided by the Court of 8pecial Appeais in an
unreported &ecigion, to confirm the purpose, interpretation and
application of R.C. 2 legislation. (See attached Opinion of Board of

Appesls).

MICROFILMED
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Lawrence Schmidt, Zoning Commissioper

February 18, 1993
Page two (2}

You will also find enclosed my firm check in the amount of
$40.00, the fee required to obtain an application. On behalf of
the aforesaid George S. Beck we would make application for a
building permit on the subjest lot.

Very truly yours,
C#ﬂggmi
3%%&51

Mark P. Hanley, Jr.

MPH/41im
Enclosure(s)

cc: Mr, George R. Beck

"MICROFILMED

The BCZR in Section 101 defines a "lot of record" as:

"Lot of Record: A parcel of land with boundaries as record-
ed in the Land Records of Baltimore County on the same date as the
effective date of the zoning regulation which governs the use,
subdivision, or other condition thereof. ([Bill No. 100, 1970}"

A "subdivision" is defined in BCZR, Section 101 as follows:

"Subdivision: The division of any tract or parcel of land,
including frontage along an existing street or highway, into two or
more lots, plots or other divisions of land for the purpose, whether
immediate or future, of building development for rental or sale, and
including all changes in street or lot lines, provided, however, that
this definition of a subdivision shall not include divisione of land
for agricultural purposes. [B.C.2.R., 1955)"

Density calculations for an R.C. 2 lot of record existing in 1979
are based on the total acreage at that time. A subdivision of a lot of
record subsequent to 1979 cannot create a greater density than thé
original designation of density provided in the R.C. 2 legislation.

The subdivision of an R.C. 2 zone lot of record is subject to the
Baltimore County Zoning Requlations for residential development plans.
Section 1A00.4 BCZR provides as follows:

"Plans and Plats. [Bill No. 98-75}

Development Plans and Final Subdivigion Plats shall be
required in the manner prescribed under subsection 1B801.23 and for
the purpose of this subsection all references to D.R. zonss shall
include the R.C. zomes. [Bill Mo. 98, 19753¢

Section 1BO1.3A of BCZR sets forth the requirements to subdivide
and develop R.C. 2 property.

However, subdivision may take place which does not reguire
compliance with the development procednres found in the Baltimore

County Code, Article V, Section 26-166, et sed, Sectiom 26-170 of
the Baltimore County Code provides:

"General exemption. The subdivision of lard for agriogli
purposes is exempt frem these regulations if so new g
involved, subject to compliamce with all epplicgahils
regulations. [Code 1978, § 22-41; Bill Hn. i@, 1988,
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