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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE;
AND VARIANCE -~ NE/S Seneca Park ' '

Road, 400' E of the c¢/1 of . =~ * DEPUTY ZONING COMMISSIONER
Nanette Lane . ‘
{950 Seneca Park Road * OF BALTIMORE COUNTY
15th Election District . '
5th Councilmanic District * Case Nos. 94-217-SPHA and
: V23-422-SPH
Arthur Smith, et ux : * |
Petitioners .
* * * * * * * * * ' % %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning C5$missionef as  com-
bined Petitions for S8pecial Hearing and Variance in éase No. 94-217-8PHA
and Petition for Special Hearing in Case V93-422-SPH fof the subject prop-
erty, known as 950 Seneca Park Road. The Petition in Case No. V93-422-SPH
was filed by the Zoning Administration and Development Management (ZADM)
office ceoncerning a violatiﬁn of the Order issued ip prior Case No.
92-365-A as to compliance with side vard setback reguirements for two
sheds on the property, and the encroachment of the %equired gutters and

downspouts thereon into the adjoining property. Thereafter, the owners of

the subject property, Arthur and Arlene Smith, were advised to file the

Petitions in Case No. 94-217-SPHA in order to resolve the issues raised  in

Case HNo. V393-422-SPH. 1In Case No. 94-217-SPHA, the Petitioners reguest a
special hearing to approve the fémoval of Restriction Noe. 3 from the Order
issued in Case No. 92-365-A, dated 3une 8, 1932, to permit the removal of
the gutters and downspouts from the two sheds in question and a variance
from Section 1A04.3.B.3 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit a side yard setback of 0 feet in lieu of the 71 foot
granted in Case No. 92-365-A for the two sheds in question, as more partic-

ularly described on Petiticner's Exhibits 1 and 3.




Appgarin% at the public hearing held on behalf of the Petitioners
were Arthur i. ané Arlene Smith, the propérty owners, and Paul.Lee, Profes-
sional Engineer. ?he Petitioners were re?resehted by Francis X. Borgerding,
Jr., Esquiré. Appearing as Protestants in the matter were Paul, Earl,
Barbara, and Sue Mitchell, adjacent pfoperty owners, and Eugene Schmiét.
The Protestants were represenfed.by Micﬁael.Marino, Esquire.

Tegtimony indicated fhat the:ésubjéct property, known as 950
Seneca Park Road, consists of 0.52 aéres, more or less, zoned R.C. 5 and
is improved with a single family d&elliﬁg’dnd two sheds, which are the
subject of this case. This praoperty iS‘Located within the Chesapeake Bay
Critical Areas on Seneca Creék. As notéd éaboﬁe, this property was the
subject of prior Case No. 9%*365—A injwh{ch a side yard setback of i foot
was granted for the two sheds by this Députy Zoning Commissioner on June 8,
1892. The Petitioneés now seek to émené tﬁeirelief previously granted é;e
te ongoing disp?tes between themseives and the adjacent property owners.
Both the Petitionérs and the adjoining property owners have invested con-
giderable sums éf money for the preparation of field surveys to determine
the location of thé property line between their respective properties.
The Petitioners ;hixed Péul..Lee, a Registered Professional Engineer;.to
engage a Registered Properfy Line Surveyor to prepare a plat of the exiét—
ing improvémentsf on the property and its‘boundary lines. The Protestants
hired Spellﬁan, L%rson & Associates to prepare a field survey of existing

conditions on the Smith 'property. Subséquently, the parties discovered

1
¥

that the shéds in; question were actually closer to the property line than
originally 'deter?ined and that the previously granted variance of 1 foot

was inadequate. To be more exact, the ﬁtility shed closest to the ‘water

is actually situated .66 feet from_thé property line. In the previous
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case, I required that the Petitigners install rain gutters and downspouts
on the two sheds to cﬁannel any water fﬁnoff away from the neighboring
property. Mr. Smith proceeded to install the required gutters and dJdown-
spouis. However, due to the sheds being located closer to the property
line than originally determined, the gutters and downspouts now overhang
ontoc the Protestants' property.

In addition to the requested modification of the variance relief
granted in the prior Order, the Petitioners seek removal of Restriction
No. 3 thereof to permit removal of fhese gutters and downspouts which
would eliminate encroachmen£ onto their neighbors' property aé noted above,

Téstimony revealed that no changes have been m%de to‘this property
since the priof hearing held in April 1392. However, it has since been
determined thét the property line is ﬁot in the lécation where it was
previously thought to be located. Specifically, the Pétitioners and the
}Protestants have discovered thét the property liné is approximately 4
inches from the utility sheds and not 1 foot as pfeviously believed.

Therefore, the Petitioners seek a modification of the relief granted in
1

the prior Order.

As noted above, the Mitchel; family appeared ét the hearing in
opposition to the Petitioners' request. However, theFProtestants did not
offer any testimony as to why the relief requested should not be granted.
Inasmuch as the facts and circumstances presented in this case revealed
that thererhas been no chénge in the improvements on +the Smith property
gince the hearing held in Case No. 92-365-A, the relief requested herein
shall be granted.

As to the special hearing relief sought, thé Petitioners find

themselves in an unusual situation. Pursuant to the previous Order, they
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were directed to Enstall gutters and downspouts on the sheds. in question
: f

in order %o di;ert any water runoff away from their neighbors' property.
; .

Now, howevef, theée gutters and downspouts encroach upon their neighbors?
property. ITestimony presented by ﬁr. Paul Lee, the Petitioners' eﬁgineer,
revealed that the only gutter which technically overhangs the property
line is the one on the shed located closest to the water. The gutters and
downspouts on the other shed do not pose a problem. Inasmuch as I cannot
require the Petitioners to make'én‘improvement on their property that will
result in their tfespassing onto:their ngighbors' property, the special
hearing relief requested herein shall be granted to allow the Petiticners
to remove the gutters and downspouts from the shed closest to thé water.
However, the guttgrs and dqwnépouts on the ofher shed shall not be removed,

An area variance may be_granted-where strict application of the

‘ : ¥
zoning regulations would cause practical difficulty to the Petitioner &nd

B .
his property. : McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the foliowing:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome; ' :

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

i .
i 3) wh?ther relief can be granted in such fashion
that the spirit of the ordinance will be observed and
publiec safety and welfare secured.
!

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. Bpp. 28

(1974). ;
After due consideration of the testimony and evidence preseanted,

it is clear that practical difficulty or unreasonable hardship will result
% i’ .
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if the special hearing relief, as modified, and variance is not granted.
It has been established that special circumstances or conditions exist
that are peculiar to the land or structure which is the subject of this
variance request and that the requirements from which the Petitioner seeks
relief will unduly restrict the use of.thé land due to the special condi-
tions unique to this particular parcel. In addition, the variance request-
ed will not cause any injury to the pubiic health, safety o? general wel-
fare. Further, the granting of the Petitioner's req?est ﬁs in strict

harmony wifh the spirit and intént of the B.C.Z.R. i

In 1light of the subject property existing within the Chesapeake
Bay Critical Afeas, Sections 307.2 and 506.14 of th% Baltimore County
Zoning Regulations (B.C.Z.R.) must also be examined; However, since no
expansion or intensification of the éheds in questioé is planned, the
relief requested is nét subject - to the requiremen#s of Critical Areas
Llegislation. Furthermore, there were no comments submitted "to the con-
trary by the Department of Environmental Protection ;nd‘Resource Manage~
ment (DEPRM).

Pursuant to thel advertisement, posting of !the property, and
public hearing on these Petitions held, and for the feasons given above,
the special hearing relief, as modified, and variance should be granted.

THEREFORE, IT IS ORDERED by‘the.Deputy Zoning Commissioner for
Baltimore County this ZQ'%é. day of February, 1994 that the Petitioners
shall be permitted to removeAthe gutters and downspogts_ froml the shed
closest to the water on the east side of their pro§erty, in accordance
with Petitioner's Exhibits 1 and 3, 'and as éuch, the Pe£ition for Special

Hearing filed in Case No. 94-217-SPHA to approve the removal of Restric-

tion No. 3 from the Order issued June 8, 1592 " in Case No. 92-365-A, as




modified herein, be and 1is hereby GRANTED and the Petition for Spec1al
Hearing filed in Case No. V93 422 SPH is hereby DISMISSED AS MOOT; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Sec£ion 1204.3.B.3 of the Baltimore County Zoning Regulations

{B.C.Z.R.} to permit a side yard setback of 0 feet in lieu of the 1 foot

granted in Casej No. 92-365-A for the two existing sheds, in accordance
with Petitioner's' Exhibits 1 and 3, be and is hereby GRANTED, subject to
the following restrictions:

1) The Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk wuntil such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this oOrder is
reversed, the relief granted herein shall be rescinded.

2) Only the gutters and downspouts on the shed clos-
est to the water on the easternmost portien of the
subjectg property =cshall be removed. The gutters and
downspouts on the other shed shall remain in place. -

3) Whén applying for any permits, the site plan
filed must reference this case and set forth and ad-
dress the restrictions of this Order.

I | . \\/’/’é{,{,{% /434@315

TIMOTHY M. /KOTROCO
Deputy Zoning Commissioner

TMK:bjs . for Baltimore County





























































11‘1 West Chesapeake Avenue
Tdwson, MD 21204
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Baltimore County Government
Office of Zoning Administration
and Dcvclopment Management

December 21, 1993

Francis X. Borgerding, Jr., Esquire
409 Washington Avenue, Suite 600
Towson, Maryland 21204

RE: Case No. 94-217-SPHA, Item No. 207
Petitioner: Arthur Smith, et ux
Petitions for Special Hearing and Variance

Dear Mr. Borgerding:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments from
each reviewing agency are not intended to indicate the appropriateness of
the =zoning action requested, but to assure that all parties, i.e., zoning
commissioner, attorney and/or the petitioner, are made aware of plans or
problems with regard to the proposed improvements that may have a bearing
on this case.

Enclosed are all comments submitted thus far from the members of ZAC

that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in the

hearing file. This petition was accepted for filing on November 15,
1993, and a hearing was scheduled accordingly.

The following comments are related only to the filing of fdture
zoning petitions and are aimed at expediting the petition filing process
with this office.

1. The director of Zoning Administration and Development Management
has instituted a system whereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the 2zoning regulations and petitions filing
requirements can file their petitions with this offige without
the necessity of a preliminary review by zoning personnel.

(410) 887-3353



Zoning Plans Advisory Committee Comments
Francis X. Borgerding, Jr., Esquire {(Item 207)

Date:
Page 2

December 21, 1993

Anyone using this system should be fully aware that they are
responsible for the accuracy and completeness of any such
petition. ALl petitions filed in this manner will be reviewed and
commented on by 2zoning personnel prior to the hearing. In the
event that the petition has not been filed correctly, there is
always a possibility that another hearing will be required or the
zoning commissioner will deny the petition due *to errors or
incompleteness.

Attorneys, engineers and applicants who make appointments to

file petitions on a regular basis and fail to keep the
appointment without a 72-hour notice will be required to submit
the appropriate filing fee at the time future appointments are
made. Failure to keep these appointments without proper advance
notice, 1i.e. 72 hours, will result in the forfeiture loss of the
filing fee.

If you have any questions concerning the enclosed comments, please
feel free to contact Charlotte Minton in the zoning office at 887-3391 or
the commenting agency.

WCR : cmm

Sincerely,

. Coud

W. Carl Richards, Jr. //
Zoning Coordinator
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PETI'TIONS FOR SPECIAL HEARTNG REFORE THE

AND VARIANCE - NE/S Seneca Park

Road, 400" ¥ of the ¢/L of DEPUTY FONING COMMISSIONER

Nanette [ane

{950 Soneca tark Road) OF BALTIMORE COUNTY

15th Flection District

Sth Councilmanic District Case Nos. 94-217-SPHA and
v93-42.2-5PH

Arthur Smith, et ux

Fet it ioners

FINDUINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as  com-

bined Petitions for Special Hearing and Variance in Case No. 94-217-SPHA
and Petition for Special Hearing in Case V93-422-SPH for the subject prop-
erty, known as 950 Seneca fark Reoad. The Petition in Case No. V93-422-5PH
was filed by the Zoning Administration and Development Management — (ZADM)
of fice concerning a violatien of  the Qrder issued in prior Case No.
¥2-265-0 as to compilance with side vyard sctback regquirements for

sheds on  the property, and the encroachment of the required gutters

> adjoining property. Thereatter, the owners
subject  property, Arthur and Arlene Smith, were advised to file
. Case Neo. 91-217-8SPHA in corder to resolve Lhe issues valsed

44-217-8PHA, the Petitioners request a

nearing to approve the removal of Restriction No. 3 from the Order

Ty Casa Mo, 972-38%-A, dated June 8, 1992, to permit the removal of
downspoubts frem the two sheds 1n guestion and a variance

the Baltimore County Zoning Regulations
a side yard setback of 0 feet in lieu of the 1 foot

P oparmit o a

C came Ne. 92-365-A for the two sheds in guestion, as more partic-

Giticner's Exhibits 1 and 3.

ing relief, as modified, and variance is not granted.
that speclal c¢ircumstances or conditions oxist
t» the land or structure which is the subject of this
varilance reguest and that the requirements from which the Petitioner seeks
relief will unduly restrict the use of the land due to the special condi-
ticns unigque te this particular parcel. In addition, the variance request-
ed will not cause any injury to the public health, safety or general wel-
fare. Further, the granting of the VPetitioner‘s request is in strict
harmony with the spiril and intent of the B.C.Z.R.
In 1light of the subject property existing within the Chesapeake
Bay Critical Areas, Sections 307.2 and 5G0.14 of the Baltimore County
Zoning Requlations (B.C.Z.R.) must also be examined. However, since no
expansion or intensification of the sheds in question 1is planned, the
relief reguested 1is not subject to the requirements of Critical Areas
slegislation. Furthermore, there were no comments submitted to the con-
trary by the Department of Environmental Protection and Resource Manage-
ment {(DEPRM).
Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the special hearing relief, as modified, and variance should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ZQ‘%K day of February, 1994 that the Petitioners

|

— 1
ShHall

b
closest to the water on the east si of their property, in accordance
with Petitioner's Exhibits 1 and 3, and as such, the Petition for Special

Hearing filed in Case No. 94-217-SPHA to approve the removal of Restric-

tion No. 3 from the Order issued June H, 1992 in Case No. 92-365-A, as

Appearing at the public heariﬁg ;e}d on behalf of the Petitioners
were Arthur L. and Arlene Smith, the prdpefty owners, and Paul Lee, Profes-
sional Engineer. The Petitioners were repre ented by Francis X. Borgerding,
Jr., Esquire. Appearing as Protestants-lq the matter were Paul, Earl,
Barbara, and Sue Mitchell, adjacent ér%éerty owners, and Eugene Schmidt,
The Protestants were represented by Micﬁaéi Marino, Esquive.

Testimony indicated that the? éubject property, known as' 950
Seneca Park Road, consists of 0.52 aéréé, more or less, zoned R.C. 5 and
is improved with a single family dwelllng and two sheds, which are the
subject of this case. This property 1s located within the Chesapeake Bay
Critical Areas on Seneca Creek. As noted above, this property was the
subject of prior Case No. 92-365-A lng hich a side yard setback of 1 foot
was granted for the two sheds by this Dépééy Zoning Commissioner on June 8,

| L2
1992. The Petitioners now seek to amend éﬂe relief previously granted due
to o©ngoing disputes between themselves énd the adjacent property owners.
Both the FPetitioners and the adjoining property owners have invested con-
siderable sums éf money for the preparation of field surveys to determine
the location of the property 1line between their respective properties.
The Petitioners  hired Paul Ieea, A Registared Professional Engineer, to
engage a Registeréd Property Line Surveyor to prepare a plat of the exist-
ing improvements on the property and its bqundary lines. The Protestants
hired S$pellman, Larson & Associates to prepare a field survey of existing
conditions on the Smith property. Subéequently, the parties discovered
that the sheds in question were actually closer to the property line than
originally determined and that the previously granted variance of 1 foot

was lnadequate. To be more exact, the utility shed closest to the water

is actually situated .66 feet  from the property line. 1In the previous

modified herein, be and is hereby GRANTED and the Petition for Special
Hearing filed in Case No. V$3-422-5SPH is hereby DISMISSED AS MOOT; and,

IT 1S FURTHER ORDERED that the Petition for Variance seeking
relief frem Section 1A04.3.B.3 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit a side yard setback of O feet in lieu of the 1 foot
granted in Case No. 92-365-A for the two existing sheds, in accordance
with Petitioner's Exhibits 1 and 3, be and is hereby GRANTED, subject to
the following restrictions:

1) The Petitioners are hefeby'made aware that pro-

ceeding at this time is at their own risk until sgch

time as the 30-day appellat¢ process from this Order

has expired. 1f, for whatever reason, this Order 1is

reversed, the relief granted herein shall be rescinded.

2) Only the gutters and dowﬁspouts on the shed clos-

est to the water on the easternmost pertion of the

subject property shall be temoved. The gutters and

downspouts on the other shed shall remain in place.

3) When applying for any permits, the site plan

filed must reference this case and set forth and ad-
dress the restrictiens of this Order.

\_//; {1y ‘//;/;) / j(f{ "//ﬁ 3

"IMOTHY M. /KOTROCO
Deputy Zoning Commissioner
TMK:bjs ‘ for Baltimore County

were directed to install qutters and downspouts on the sheds in question

in order to divert any water runoff i i
| | | - away from their neighbors'
case, 1 required that the PolLitioners install rain gutters and downspouts L

| Now, however, these gutters and downspouts encroach upon  their neighbors’
on  the two sheds to channol any water runoff away from the neighboring |

property. Testimony presented by Mr. Paul lee, the i
N | ‘ | . Pa £, Pa
property. Mr. Smith proceeded Lo install bhe required gutters and  down- | e e

revealed that the only gutter which ‘technj ]
I . . icall Ve rhs .
spouts. However, duc to the sheds being located closer to the property : Y #rhangs the property

line 1is the one on the shed located
. _ .. . closest to . th ate The .
line than originally determined, the gutters and downspouts now overhang @ water the gqutters and

downspouts on the other shed do not - pose a problem.

onto the Protestants' property. fasmich as 1 cannot

require the Petitioners to make an im i '
| - | | . provement on their propert: i
In addition to the requested modification of the variance relief ey

| resull in their trespassing onto their nei
| | | spass 2 eighbors! : spec]
granted in the prior Order, the Petitioners seek removal of Restriction g T

hearing relief requested herein shall be granted to allow the Petitioners

No. 3 thereof to permit removal of these gutters and downspouts which

0 remo }] q] terf) an d p . i - s - - AT S
: 2 - = & - DWnNspouts re t]l(‘. -"]le 15405 ) ! -
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Testimony revealed that no changes have been made to this property | X o e

An area variance may be granted wt "ri 13 i
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since the prior hearing held in April 1992. However, it has since been e memeen of e
s

Zoning requlations would cauge practical difficulty to the Petitioner and

determined that the property line 1is not in the location where it was

his property. McLean v. Saley, 270 Md. 295 {(1973). T¢ prove practical

previously thought to be located. Specifically, the Petitioners and the

difficulty for an area variance the Pet it
. afl are 2, the Petitioner must meet the f i ney s
Protestants have discovered that the property line is approximately 4 et the fullowing:

1) whether strict complj i e (P
| N | . g pliance with requirement would
inches from the utility sheds pand not 1 foot  as previously believed. unreasonably prevent the use of the property for a

) | N _ . permitted purpose or render conformance unnecessarily
Therefore, the Petitioners seek a modification of the relief granted in burdensome ;

the prior Order. i : 2)  whether the grant would do substantial inijustice

| | | | | to applicant as well as other property owners in  the
As noted above, the Mitchell family appeared at the hearing in ; A Gooyiiet or whethor a lesser Felaxation than that

N A | applied for would give substantial relief; and
opposition to the Petitioners! request. However, the Protestants did not

: | - 3)  whether relief can be granted inp
offer any testimony as to why the relief requested should not be granted. ' : bLic apo Pirit of the ordinance o

public safety and welfare secured.

such fashion

1 s =
ha observed and

[nasmuch as the facts and circumstances presented in this case revealed

that there has been no change in the improvements on the Smith property . : — Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. napp. 28

since the hearing held in Case No. 92-365-A, the relief requested herein ; E {1974).

shall be granted. _ _ After due consideration of the testimony and evidence Presented

As to the special hearing relief sought, the Petitioners find | | ' 1t is clear that practical difficulty or unreasonable hardship will result

themselves in an unusual situation. Pursuant to the previous Order, they
. 4_

& @ | _ | \
Petition for Special Hearlng | " NOTIC
Case ™ o | to the Dlrector of [oning Administration & Deve! -opuient Management

to the Zoning Commissioner of Baltimore County

for the ])1‘(,)]101‘(.)-’ locoled ot ‘erU SF:N_!;;‘L_‘:A PARK ROAD i‘ SPQCW| Heé'rihg # V-93-422-SPH
which is presently zoned R.C.S ‘ - Date 6/11/93

I hereby acknowledge receipt of the attached Petition for Speclal Hearing
Stfor o A

Signatu "i{:'

This Petition shall be Hled with the Ullice of Zonlng Adminlst \lion 14 Dwehpmvnl M\nagemenf

Seclionnumherfs): 20119 Baltimore County Code Date "W

Hido1; 1AD4.2A; and 1A04.3B.3 Baltimore County Zoning Reguldtluns

Matuze wf vichitionts):

/\(lclrcss —

k

T, Side yard setbacks for U[lllLy sheds not in compliance with order issued
in Uase No, S92-300A,

Metal puttering on existing shed encroaches onto 946 Seneca Park Road.
N Phone #

RETURN 10:

Direclor of Zorng Administialion and Developmenl Mangement
111 West Chesapeake Avenue, Suile 109
Towsen, Maryland 21204

Fdo soleanly affum th:al Ihe conlents staled above are conec! 1o he best of oy knewledie, inimma}xﬂl and beliaf

i

SUMMONS
ssuoto ARTHUR L. AND ARLENE SMITH

Faa

ADHIESS PRy SQ”QCEJ Paric Road

Baltimore, Maryland 21220

[o appear and testify n he maller of an afeged 2oning viokslon o for the puipose ol a pHopet unteque! stion of the zoning regulalions o order’ nl the Jonng Comnyssioes,
Board ol Appeals o Cenl

Heaiing Date: ['riday, 7/2/03  Time: 0,00

Zum‘ Cormeminsione Iu Mlm:u < Bll"
o

PMawbemNBmeMymnmmmnommﬁwmHmdMahmethmMMnQMthowcmMHemNmymudhdmmmA
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Ballimor? County Government . Balimore County Government .
Office of Zoning Administration OfTice of Zoning Administration
and Development Management

and Development Management Baltimore County Government

Baltimore County Government
Office of Zoning Administration Office of Zoning Administration
and Development Management and Development Management

111 West Chesapeake Avenue 111 West Chesapeake Avenuce

Towson, MI> 21204 (410) 887-3353 Towson, MDD 21204 (410) 887-3353 111 West Chesapeake Avenue > 111 West Chesapeake Avenuc

Towson, MD 21204 (410) 887-3353 Towson, MD 21204 (410) 887-3353
JULY 15, 1993 JULY 29, 1993

NOTICE OF REASSIGNMENT

AUGUST 16, 1993 OCTOBER 21, 1993
NOTICE OF REASSIGNMENT

NOTICE OF REASSIGNMENT
Rescheduled from 7/2/93 and 8/4/93 S
CASE NUMBER: V-93-422-SPH {C/93/672) CASE NUMBER: V-93-422-SPH (C/93/672)
950 Seneca Park Road ' 950 Seneca Park Road Rescheduled from 8/19/93
15th Election District - Sth Councilmanic 15th Flection District - Sth Councilmanic
Property Owner{s): Arthur Smith

CASE NUMBER: V-93-422-SPH (C/93/672) RESCHEDULED FROM 1/2/9%; 8/4/93%; 8/19/9%; and 9/23/93
Property Owner({s): Arthur Smith 950 Seneca Park Road

CASE NUMBER: V-93-422-SPH (C/93/672)
15th Election District - 5th Councilmanic

950 Seneca Park Road
Property Owner(s}: Arthur Smith 15th Election District - Sth Councilmanic

Property Owner(s): Arthur Smith

NOTICE QF REASSIGNMENT

Special Hearing to determéne it sige‘yaéd se;l;ac;:; gz; :t;rll;tzhzzng_ Special Hearing to determine if side yard setbacks for utility sheds

are in compliance with order 1ssued 1n (ase HO. 24=°0J7 are in compliance with order issued in Case No. 92-365-A and whether ‘

metal guttering on existing shed encroaches onto 946 Seneca Park Road. metal guttering on existing shed encroaches onto 946 Seneca Park Road. Spec%al Hearing to determine if side yard setbacks for utility sheds
1993 at 9:00 in Rm. 118 are in compliance with order issued in Case No. 92-365-A and whether

HEARING: WEDNESDAY, AUGUST 4, at 9:uv a.m. : , HEARING: THURSDAY, AUGUST 19, 1993 at 2:00 p.m. in the County Office

0ld Courthouse,400 Washington Avenue, Towson, Maryland 21204. ’ P Y

Special Hearing to determine if side yard setbacks for utility sheds
metal guttering on existing shed encroaches onto 946 Seneca Park Road.
Building, Rm. 106, 111 W. Chesapeake Avenue, Towscon, Maryland.

are in compliance with order issued in Case No. 92-365-A and whether

metal guttering on existing shed encroaches onto 946 Seneca Park Road.
HEARING: THURSDAY., 'SEPTEMBER 23, 1993 at 2:00 p.m. in Rm. 118, 0Qld

Courthouse, 400 Washington Avenue, Towson, MD 21204. HEARING: FRIDAY, NOVEMBER 19, 1991 at 9:00 a.m. in Rm. 106, County

— ‘ office Building.

ARNOLD JABLON

ARNOLD JABLON }Ll
DIRECTOR D TRECTOR
cc: Arthur L. Smith Arthur L. Smith éﬁl SF ‘& ,
Francis X. Borgerding, Jr., Esq. -

Francis X. Borgerding, Jr., Esq. ARNOIiD JABLON
Farl Mitchell Earl Mitchell 0 DIRFCTOR
Eugene Schmidt ARNOLD JABLON

DIRECTOR

Arthur and Ariene Smith
Earl Mitchell
Arthur and Arlene Smith Francis X. Borgerding, Jr., Esq.
Earl Mitchell Fugene Schmidt
Francis X. Borgerding, Jr., Esq.
Eugene Schmidt

{AY
Privted on Recycied Paper Q‘I(S}\ Punted 0a Racyried Fapar

Q{}\) Priniad walh Soybean Ink

3¢ on Recycled Paper

0.\ e
lluhimo‘é Counly Government

Office of Zoning Administration aimore Gounty Government
andd Development Management

- Office of Zoning Administration
and Developmaent Management

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue ' A (410) 887-3353 111 West Cl ke A |
Tows MIY 21261 ' csl Chesapeake Avenuc . .
OWSOT, Towson, MDD 21204 (410) 887-3353 ':_l 1 West ﬁl;)cs;t)zcgﬁkc Avenue 410) 887
NOVEMRER 24, 1993 Owson, a
June 9, 1993 (410) 887-3353
NOTICE OF HEARING July 7, 1993

' ; i i of
The 7oning Commissioner of Baltimore County, by authority of the Zoning Act and giguén:x:-::use Mr. Earl Mitchell
BaltimoreCounty, will hold a public hearing on the property identified herein inRoom 118, o ’ 946 Seneca Park Road
ADO Washington Averue, Towson, Maryland 21201.as follous: Baltimore, Maryland 21220

Mr. Arthur L. Smith
950 Seneca Park Road
Baltimore, Maryland 21220

Re: Case No. V-93-422-8SPH
CASE, NUMDER: 94-217-SPHA (Item 207) Come No. V-93-4 2-sP
P 15th Election District
NF/S Sengca Park Road, A00' E of ¢/1 Nannette Lane
15th Election District - 5th Councilmanic

Re: Case Nos. V-93-422-SPH and 93-151
; Dear Mr. Mitchell:
Petitioner(s): Artbur Smith and Ariene Smith

950 Seneca Park Road
15th Election District

' tition issued to the
Special Hearing o approve the removal of restrict ion #3 from the order of the Deputy Zoning Cﬂ!:i:i:fl:i . eE:Clgsz:ri;o: ::zy;;gg:z:c:geg::i-heuril'lg pe .
in zoning case #92-365-A dated June 8, 1992 so that gutters and downspm:lts on the existing sl prop Y
isti ty line can be removed. Variance to revise a side yard setback of 1 ft. i1 o . this
e O . o ili ft. side yard setback. Baltimore County has established a time, date, and location for
(granted in case NE2-365°R) for b WHEILY sheds 10 2 7270 75 7 ' hearing that will be addressed either before the zoning commissioner or
ARD deputy zoning commissioner. .

Dear Mr. Smith:

You have previously requested that this office supply you with a
copy of the survey performed by Spellman, Larson & Associates, Incorporated
of the plat prepared for Earl Mitchell's property of 946 Seneca Park
Road. Unfortunately, the copy that was supplied to the enforcement
division has been misfiled. Having consulted with Joseph L. Larson, vice
president of Spellman, Larson & Associates, Incorporated, the attorney
representing Barl Mitchell has stated to his client that Baltimore County

" cannot receive an additional copy of the plat until the day of the public
the Office of Z..aing Administration and Development Management will . hearing.

equ pme lative to
ing to determine if side yard setbacks for utility sheds are in compliance with order jssued make every effort to update you of all subs ent develo . nts re
Special llearing to dete siide ; : Y e
iﬁe‘(::ase No. 92-365-A and whether metal guttering on existing shed encroaches onto 946 Seneca Park Road. this matt

The possibility does exist that this case may be continued due to the
o v o failure of the property owner (defendant) to acknowledge service or the
ot et pis 5th Councilmanic request of a continuance by their attorney.
15th Election District - © ounc:i
Property Owner(s): Arthur Smith

I am not pleased with the fact that our office misplaced the original

survey. However, I can assure you that this plat did not agree with the
| L Sincerely, one prepared by surveyor Frank S. Lee. Hopefully, the upcoming hearing
HEARING: TUESDAY, JANUARY 11, 1994 at 9:00 a.m. in Rm. 118, 0ld Courthouse.

A
-7 . will resolve this matter once and for all.
: ; : \{ fd?-/ %) v : Sincerely, '
i : Arnold Jablon %/ : . ‘ J
_ Director ! f - L ™

1

»
-,

Arnold Jablon
Di rr-r:tm"

AJ/crom Zoning EnISrcement Coordinator
Enclosure :

Aruther and Arlene Smith : .
i ix X. Borgerding, Jr., Fsq. | .

i | | . c: Francix X. Borgerding, Jr.,
Kirchael Marino, Esq. | —_

Farl Mitchell o

Eugene Smith ‘

NOTES: (1) ZONING SIGK & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE O THE HEARING DATE.

A 7-3353.
(2) HEARINGS ARE HANDICAPPED ACCESSTBLE; FOR SPECTAL ACCOMMODATIONS PI(;?;‘:;.EC::L 3:'8;_3391_
{3) FOR TNFORMATION CONCERING THE FILE AND/OR NEARING, CONTACT THIS

Printed with Saybean [nk : ;
. on Itacys lned ape ' 'I . .
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FROM: ARTHUR L. & ARLENE SMITH
950 SENECA PARK ROAD
BALTIMORE, MD. 21220

TR oy un| W e i iR

TO: DIRECTOR OF ZONING ADMINISTRATION,
AND DEVELOPING MANAGEMENT
111 WEST CHESAPEAKE AVENUE
SUITE 109 h
TOWSON,, MD._ 21204
REF: SPEQIAL-IEARING # V-93-422-SPH
ATTN ;¥ IM THOMPSON
AN ’ \‘Q'
~““MR. THOMPSON,
THIS LETTER IS TO INFORM YOU THAT WE ARE REQUESTING A
POSTPONEMENT ON THE ABOVE SAID HEARING, CASE# V-93-422- SPH,
DUE TO THE FACT THAT WE ARE IN THE PROCESS OF OBTAINING A
SURVEY OF THE CORRECT PROPERTY LINES.
MR. FRANCIS BORGERDING, 409 WASHINGTON AVENUE,TOWSON,MD.. 21204
WILL BE REPRESENTING ARTHUR L. AND ARLENE SMITH IN THIS
MATTER.
ALSO, T STILL HAVE NOT RECEIVED COPIES OF THE SURVEYS
TAKEN BY SPELLMAN LARSON AND ASSOCIATES, INC., FROM YOU AS
OF THIS DATE. ANYTHING YOU COULD DO TO EXPIDITE THIS MATTER
WOULD BE GREATLY APPRECIATED. THANK YOU FOR YOUR COOPERATION.

SINCERILY,

//?

s
C e

ARTHUR L. SMITH

JL&_/ "' "’
. (Y / DINENNA aND BRESCHI

f: ATTORNEYS AT LAW

GEORGE A. BRESCH)J MERCANTILE BLDG. - SUITE 600 8. ERICIMINENNA

FRANCIS X. BORGERDING. JR.} 400 WASHINGTON AVENUE (1938-1961)
ROBERT A. BRESBCHI TOWSON,. MARYLAND 21304

LALSO MEMBER OF OISTRCT OF {410) 2068-8820 OF COUNSEL _
FoLumBIA 8an FAX (410) 206-6884 JENKINS & AWALT

October 4, 1993 E G E n w E

Timothy M. Kotroco 81993
Deputy Zoning Commissioner for

Baltim C t -
Suite 113  omH¥ JONING COMMISSIONER

Court House
400 Washington Avenue

R

RE: Cafe No.: V-93-422-SPH and\“\\
93-151 \

50 Seneca Park Road f’f,,//
Election_EigEgigt,,.

Dear Mr. Kotroco:

Towson, Maryland RECEIVED 0CT 2 7 1393

Pursuant to our recent telephone conversation, I am writing this
correspondence on behalf of my clients, Arthur and Arlene Smith,
confirming that they will shortly file for amended zoning variance
concerning the above-referenced property. As their variance request
directly relates to the above-referenced cases, counsel for Earl
Mjtchell, Michael Marino, Esquire, agreed to jointly consent to a

postponement of the hearing which was set for Octeb®r 23, 1993 at
2:00 P.M. Once my client's zoning variance petition has been filed,
I will request that the variance petition along with the
above-referenced matters be heard at the same time in order that we

may avoid necessitating two separate hearings concerning this overall
matter.

Thank you very much for your cooperation in this matter.

Very truly yours,

Pt

-

;ﬂﬁgﬁézé X. BORGERDING, JR.

FXBJr:bijk
cc: Mr. and Mrs. Arthur Smith
Michael Marino, Esquire

y

-4

&Y€ 93

DINENNA AND BRESCHI

ATTORNEYS AT LAW

b
GEORGE A. BREBOH] MERCANTILE BLDG. - BUITE 600 8. ERICIMNENNA
FRANCOIB X. BORGERDING, JR. ¢ 400 WASHINGTON AVENUE
ROBERT A. BRESCHI1 TOWBON, MARYLAND S1304

OF COUNSKL
$ALSO MEMBELR OF DISTRCT OF L Y (410) 298-8890 g
corumma gan FAX (410) 306-6884 JENKINS & AWAL

(1938-1901)

July 20, 1993

Arnold Jablon
Director of Zoning Administration

and Development Management
111 West Chesapeake Avenue

Suite 109 :
Towson, Maryland 21204

Special Hearing No.: V-93-422-5PH
Hearing Date: August 4, 1993 @
9:00 A.M.

Dear Mr. Jablon:

i i t a postponement

The purpose of this correspondence 1s to reques
of the above-referenced hearing. The reason fo; the request for
postponement is that my client, Arthur Smith, will be out of the

state on August 4, 1993.
Thank you very much for your cooperation in this matter.

Very truly yours,

_FRANCIS X. BORGERDING, JR.

4

FXBJr:bijk )
cc: Mr. Arthur Smith

DINENNA AND BRESCHI

ATTORNEYN AT LAW

GEORQGE A. BREBCH] MERCANTILE BLDQG. - BUITE 800 8. ERIC IZNENNA
FRANOCIS X. BORGERDING, JR. ¢ 4080 WABSHINGTON AVENUR (1888-1991)
ROBERT A. BREBUOHI TOWHON, MARYLAND 81904

$ALSO MEMBER OF DISTRICT OF (410) 998-0890 OF COUNBEL
FAX (410) 300-0884 JENKINB & AWALT

COLUMBIA BAR

July 20, 1993

EEEWE Fﬂ.
The Honorable Timothy M. Kotroco !d
Deputy Zoning Commissioner 23193 LJ
Office of the Zoning Commissioner
for Baltimore County

Court House ZON'NG COMM'SS'ONER

Towson, Maryland 21204

Special Hearing V-93-422-SPH
950 Seneca Park Road
Baltimore, Maryland 21220

Dear Mr. Kotroco:

I am writing on behalf of my clients, Arthur and Arlene Smith
who own the above-referenced property and are being asked to defend
the allegations raised in the above-referenced special hearing.
Critical to the allegations raised by the Petitioner in the
above-referenced special hearing, which include deficient side yard
setbacks and encroachment onto 946 Seneca Park Road is a survey
prepared by Joseph L. Larson of Spellman, Larson and Associates, Inc.
It is my understanding that a copy of this survey was forwarded to
the Office of Zoning Administration and Development Management in
support of the above-refierenced special hearing. Per the
correspondence of Mr. James H. Thompson attached hereto, this survey
has been misplaced and Petitioner's counsel refuses to allow my

client to inspect said survey until the time of the above-referenced
special hearing.

In my opinion it is impossible for my client to adeguately
prepare to defend the allegations raised by the Petitioner in regard
to the above-referenced special hearing without having my clients'
surveyor review and comment on Mr. Larson's survey prior to the time
of the hearing of this matter. I am therefore requesting a ruling
prior to the hearing of this matter requiring the Petitioner to
provide another copy of Mr. Larson's survey to the Office of Zoning
Administration and Development Management in order that my client may

be permitted to review same to adequately prepare for the hearing of
this matter.

o ®
DINENNA anp BREBdHI

ATTORNEYS AT LAW

The Honorable Timothy M. Kotroco
Page 2

July 20, 1993

Thank you very much for your cooperation in this matter.

Very truly yours,

FXBJr:bjk

/;;ggifi;;zi_. |
~~_FRANCIS x. BORGERDING, JR.
Enclosure

¢c¢: C. Eugene Schmidt, Eaquire
Mr. Arthur Smith

i e
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SURVEYDR'S CERTIFICATE LOCATION SURVEY
SHED S AND HOUSE AT
1 hereby certify that the position of all the 950 SENE CA PARK RDR
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gsurve locage Wi, nmte Juiy 14,1993 Seale 1 25
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