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OPINTION

This matter comes before the Board on appeél of an Order in
which a Petition for Special Exception and Petition for Variances
were DENIED by the Deputy Zoning Commissioner on September 30,
1994. ' | |

This case was 1nitially scheduled for hearing on February 28,
1995, but was postponed due to the retifement of a member of the
Board of Appeals. The casev*was ’refscheduled and the hearing
commenced on Wednesday, July 5; Wednesday, July 12; and was
continued and concluded on October 4, 1595.. A public deliberation
by the Board was then scheduled and conducted on Thursday, October
26, 1995.

The Appellant, Fatemeh Falahi, appeered ‘and testified,

represented by Michael P. Tanczyn, Esquire. Representing the

Protestants was J. Carroll Holzer, Esquire. Peter M. Zimmerman;

People's Counsel for Baltimore'County,'also participated in these
proceedings.

Protestants' objections to annexpanded child care center were
primarily based on concerns for incfeased traffic difficulties and
dangers at the location of the children's drop-off, and an

undersized property requiring too many variances to comply with the

zoning standards.
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This matter centers on a combination of a special exception
and variances for a Class B child care center in a D.R. zone
involving a residential transition area (RTA). As defined in

Section 1B01.1C.6B of the Baltimore County Zoning Regqulations

(BCZR), this petition, reduced from an initial request before the
Deputy Zoning Commissioner of 40 children to 20 children, is a
permitted use if not located in an RTA. As such, however, the
property is subject to a special exception.under Section 502.1
(BCZR), and also must cbmply with the bulk standards of Section
424.7.

This regulation requires specific standards for minimum lot
size, setbacks, fencing, parking, height and impervious surface
area for group child care centers in all D.R. zones. 1In requesting
the special exception, Appellant seeks variances in side and rear
yard setbacks, the square foot area of the property, and the extent
of the impervious surface on the one-quarter acre property.

Ms. Falahi testified to the facts of her purchase of the
subject property at 42 E. Timonium Road in November 1992, a single-
family dwelling built in the community of Haverford in the 1950s.
She told of the improvements made to a property littered with
" debris and abandoned materials, and of obtaining the necessary
permits to enlarge the house and install a privacy stockade fence
in the rear yard.

Appellant reviewed her years of experience in child care
programs at Towson State University, and at a local church and her
private residence. After completing the improvements to the
subject property, she related of her establishing a family child

care center at the residence as permitted by right under Section
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101 of the BCZR, with her mother and brother in residence. 1In this
Hearing, Counsel for the Appellant made special note that the
centef for eight children operated with no complaints from anyone
until she made application for the Class B facility in January
1994.

The subject property zoned D.R. 5.5 has dimensions comparable
to all the platted lots of Haverford, with the exception that it is
one of a few constructed on a concrete slab. Also, the 60' x 125°
site is bounded by the Timonium Shopping Center along its length,
separated by a 15-foot buffer of grass and scrubs. A dilapidated,
slatted chain-link fence extended down the middle of the buffer.
At the time of purchase, Appellant assumed this parcel was
available to her use, as a shed of a previous resident existed
there. This misconception was later clarified when the shopping
center owner relocated a new fence within one foot of the Falahi
property boundary.

Directly across the buffer from the subject site, a large
service station (Citgq) and garage facility has operated for many
years. Other commercial uses are in the immediate vicinity, and
Counsel for Appellant asserts that these commercial activities give
a uniqueness to the residential character of the subject property,
"unlike any other in the community of Haverford.

Norman Gerber, readily recognized as an expert land planner,
testified of his familiarity with the property, understanding of
ddcuments, County comments, and proposed modifications to the site
plan. As an official in the Office of Planning & Zoning in the
1960s, Mr. Gerber told of his opposition to the shopping center and

gas station, and foresaw the potential negative effect on the
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subject property. All that he projected came to be. The fence on
the buffer in 1992 was worthless as a shield to 42 E. Timonium
Road. Of all the homes in Haverford, 42 E. Timonium Road is the
only house that abuts the shopping center and station, both zoned
B.M. With the addition of a cinema, Mr. Gerber opined that a small
residential lot adjacent to the entrance to a busy commercial
location, and other changes in the vicinity, have created a
"unigque" property.

Mr. Gerber remarked that the granting of a special exXxception
would not be detrimental, but positive over the long run because a
residential use would be continued. The subject property hé
perceived as under stress because of the traffic from the adjacent
shopping center. With a Class B group child care center, the
property would still maintain its residential character.

Mr. Gerber agreed that the granting of the special exception
would be consistent with the regulations of Section 502.1. In
regard‘to the variances required, he felt that the approval would
be within the spiriﬁ and intent of the law at the subjeét location,
and help the health and welfare of the community.

Ms. Kathleen Beadell testified on behalf of the Yorkshire-
Haverford Community Association and of their resolution (2/17/94)
to oppose thé petition. Their concern centered én the drop-off and
pick-up procedures during times of heavy traffic in the a.m. and
p.m. Ms. Beadell referred to the subject location as a "scary
place" for child care as parents' cars stack up in the short
driveway, back out into Timonium Road, and often drop off and pick
up children to and from cars facing the wrong way on Timonium Road.

Dr. Everett C. Carter, Professor of Civil Engineering &
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Transportation and an expert in traffic engineering, first looked
at the site (12/94) when asked by Mr. Louis Miller, neighbor to the
child care location. Dr. Carter observed the gas station and |
shopping center access and heavy t;affic volume as measured by
Baltimore County at 25,000 vehicles a day. With a 40 m.p.h. limit
on Timonium Road, Dr. Carter commented that it was not a good
access road to a day care center. He noted that the gap between
vehicles travelling on Timonium Road was negative at peak hours,
and for parents discharging children from the driveway, the only
way out was to back into Timonium Road. Dr. Carter testified that
from traffic-safety considerations, the special exception should
not be granted because of the hegvy volume and speed of traffic,
making drop-off and pick-up very unsafe for children and parents at
peak hours. |

‘Mr; Steven Weber, Chief of Traffic Engineering of Baltimore
County, testified and related his comments to a greatly reduced
traffic count at the location from those of Dr. Carter, and a level
of service of "A" at the intersection of Timonium Road and
Eastridge. In response to Counsel for Protestants, Mr. Weber
explained why special consideration is given for discharge of
childfen. Day care centers should have off-street unloading and
turn-around areas where the car can return to the street without
backing. The gaps needed for backing out are less numerous than
for a vehicle going forQard. Mr. Weber observed that the shopping
center and gas station drive present a problem with a day care so
close by, as parents try to "back out"” of the day care at the same
time the CITGO and shopping center traffic is trying to enter

Timonium Road "going forward." Once out, the "backer" has to shift
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gears and change direction, unlike the drivers from Citgé. Mr.
Weber remarked that there have been no accidents at the day care
center since 1993.

Testifying for Petitioner wés James Ransome, a registered land
surveyor, who prepared (1/20/95)Athe amended plat of the Falahi
property, which in the original survey showed the fencing setback
in the buffer of 15 feet, subsequently corrected to one foot from
the Falahi property line. His plan called for an improvement for
the driveway, turn around on the site, and parking on an extended
drive for three cars. Mr. Ransome assumed that the impervious
- surface of the property had been there since the 1950s at 30
- percent of the gross area. The extended driveway would utilize
pervious material such as crusher run, and the impervious area is
39 percent of the site, while Section 424.7E limits it to 25
percent.

Mr. Ransome noted the uniqueness of the site abutting the’
commercial property and that the RTA didn't exist when Haverford
was developed. Other lots abutting the shopping center face the
street and not the shopping center, a marked difference. He
testified that, if the special exception were granted, the Class B
child care center‘wduld not be detrimental fo the health, safety
and general welfare of the community.
| Diane Itter of the Office of Planning Community Conservation
testified of her opposition to the petition. As one who reviews
all plans and plats for special exceptions, she explained her
familiarity with the location and of the area designated as a
"Community Conservation Area." She felt that a special exception

would cause an erosive effect on the community since several other
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properties are similarly located next to the shdpping center and a
precedent could be established. Visiting the property in the a.m.
and p.m. at peak traffic times, Ms. Itter concurred with previously
mentioned traffic concerns. She took the position that, due to the
number of Variances requested, the special exception was
problematical. Because of the plan's overcrowding of the land, the
petition should be denied. The site as a family day care center
for eight children is barely appropriate, but Ms. Itter remarked
that jurisdiction for a family day care center is not within the‘
authority of Baltimofe County.

Louis W. Miller, a resident of the neighboring property at 44
E. Timonium Road for 39 years, déscribed the community and recalled
the construction of the shopping center and service station in
1962. He reviewed the occupancy of the subject property over the
years, and the changing characteristic of the buffer strip and its
general neglect. He acknowledged that he was not aware of the day
care center for 6 months from September 1993 to February 1994,
until notified of the Petition for a Class B center. Petitioner
had informed him of the addition and improvements in the Spring of
1993 for her mother, niece and small children, but he was not told
by her of the petition for a child day care center.

Mr. Miller's concerns as next door neighbor are that the
expansion will exacerbate noise and congestion, and actual fear of
what might happen over traffic problems that cause dangerous
conditions now, much less with more children. He expressed concern
for present violations of the number of permitted children at any
one time for 8 and what it might be if expanded to 20.

Mr. Eric Rockel, President of the Greater Timonium-Lutherville
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Community Cquncil, stressed that the community is a conservation
area to be protected and enhanced by restricting encroachment and
tfaffic. The Council objects because the use of the property for
group child care of up to 20 children is inappropriate for the
location.

The Petition for a Special Exception to conduct a Class B
child care center at the subject site is very questionable because
of the several variances needed to make the undersized property
appropriate for an increased enrollment from 8 to 20 young
children. |

Bill 200-90 amended the existing child care 1law and
established pursuant to Section 1B0l1.1B.1.g.(10a) (BCZR) that Class
B centers may be permitted provided that during the special
éxception pfocess the proposed improvements are planned in such a
way that compliance with the bulk standards of Section 424.7 (BCZR)
will be "maintained."

From evidence and testimony heard, the Board has to assume
that improvements and additions to the residence were not made in
consideration of the requirements to be met for a special exception
under the applicable law. In Appellant's plan, the bulk standards
are far beyond the dimensions of the property, such as lot size,
sétbacks and impervious surface requirements.

Appellant asserts that the lot was created in the 1950s as one
of hundreds of similar properties (60' x 125'), but in three
decades has singularly been harmed by commercial development on
adjacent land. She further asserts that the loéation is thereby
unique because the businesses have a negative effect on her

residential property and have caused a hardship.
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In Cromwell v. Ward, 102 Md.App. 691 (1995), it is clarified

that a variance may be granted because of the unusual physical
characteristics of a property existing at the time of the zoning
ordinance and which would result in peculiar and exceptional
practical difficulties. The hardship in this case now arises
because Appellant has to apply the requirements of the law to an
undersized lot. On this issue, the Board feels, even if there was
uniqueness to the property itself, the hardships to Appellant were
incurred when she purchased the small property in 1992, after the
enactment of Bill 200-90, and thereby the hardship was self-
created.

The Board is appreciative of the negative effects of the
shopping and auto service center on the Falahi's residential
prﬁperty, but as cited by Protestants, the property itself is
similar to others in the vicinity and there is nothing unusual
about the land. Section 307.1 (BCZR) permits variances for unique
sites where strict compliance with the zoning requlations would
result in practical difficulty. It has always been occupied by a
resident and‘today has a worthwhile usé as a family day care
center. Denial of the variances does not result‘in an undue
hardship.

From all the testimony, the Board 1is persuaded thét the
inadequate setbacks and buffering of the day care center, and the
community concerns over traffic hazards are of such dimensions and
difficulty that the enlarged day care center will be detrimental to
the health, safety and welfare of the community.

In consideration of variances for the subject property, the

Board feels that the property existing in an RTA must meet the bulk
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standards of Section 424.7 and cannot be varianced. This precludes
the Board from granting the special exception.
ORDER

THEREFORE, IT IS this 14th day of December , 1995 by the
County Board of Appeals for Baltimore County
ORDERED that the Petition for Special Exception to permit a

Class B Group Child Care Center on the'subject property where there
is an RTA be and is hereby DENIED; and it is further

ORDERED that the requested variances seeking relief from the
Baltimore County Zoning Requlations pertaining to setbacks, lot

size and impervious surface area requirements be and are hereby
DENIED.
Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

RrAi¥sfind K. Howanski, Acting Chairman

/ e L

S. Diane Levero

Harry E. /Buchhelster, Jr.
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Michael P. Tanczyn, Esquire
606 Baltimore Avenue

Suite 106

Towson, MD 21204

RE: Case No. 94-271-XA
Fatemeh Falahi, et al

- Dear Mr. Tanczyn:

Enclosed please find a‘copy of the final Opinion and Order
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re County

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-21
Maryland Rules and Procedure. If no such petition is fil

30 days from the date of the enclosed Order, the subject
be closed.

Very truly yours,

s, < foe

Kathleen C. Bianc
Administrative Assist

encl.

cc: Fatemeh Falahi and Mohammad Haerian
J. Carroll Holzer, Esquire
Ms. Carolyn London
Mr. Martin Pechter /Timonium Shopping
Center Assoc. Ltd. Partnership
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Ms. Kathleen Beadell /Yorkshlre Comm. Assn.
Mr. Louis Miller
Mr. Richard Jarvis Hoffman
People's Counsel for Baltimore County
Pat Keller, Planning Director
Lawrence S. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM ,
Arnold Jablon, Director /PDM
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IN THE MATTER OF P * BEFORE THE

Fatemeh Falahi and M. Haerin * COUNTY BOARD OF APPEALS
Petitioners, NW/s Timonium Road * BALTIMORE COUNTY

42 East Timonium Road * CASE NO. 94-271-XA

* * * * * L3 * * * * * * *

MEMORANDUM IN LIEU OF FINAL ARGUMENT

The Protestants, Greater Timonium Community Council, Yorkshire-Haverford Community
Association, Louis Miller, and Irene Graziano, Eric Rockell, Kathleen Beadell, and other individuals
testifying before the Board, hereby submit this lMemorandum in Lieu of Final Argument as requested
by the County Board of Appeals (hereinafter CBA), by J. Carroll Holzer and Holzer and Lee.

STATEMENT OF THE CASE

The Petitioner has filed a Petition for Special Exception to permit a Class B child care center
not to exceed twenty children pursuant to Baltimore County Zoning Regulation (hereinafier
BCZR) 1BOlbo6.(b) and B.C.Z.R. 4245 A; a Petition for Variances to provide rear yard
setbacks, a lot of 9,263 square feet in lieu of the required one acre, etc., all for the property known
as 42 East Timonium Road located in northeastern Baltimore County in the Timonium area. The case
was heard before the Deputy Zoning Commissioner, and on September 30, 1994, the Petition for
Special Exception was denied and the Petitions for Variances were denied by an Order on that date.
The Petitioners took an appeal to the CBA and the case was originally scheduled for Tuesday,
February 28, 1995. A full day’s testimony was taken, at which time the case was then continued due
to a panel member leaving éhe Board. The case was rescheduled in its entirety for a hearing before
anew Board. The case was heard before this Board on Wednesday, july 5, Wednesday, July 12, and

Wednesday, October 4, 1995.




The zoning for the subject site is DR-5.5, it is known as 42 East Timonium Road. It is within
a “Community conservation area” designated by the Baltimore County Master Plan l989-20bb. It
is adjacent to a forty-foot (40") planted fenced buffer area zoned DR as well as within the community
known as Havérford, consisting of single family residences of the same size and lot description. The
net lot area of the subject site is 7,463 square feet, while the gross area is 9,263 square feet. The site
has been adequately photographed and identified in Protestants’ Exhibit Numbers 2, 3, and
25-29 A& B.

STATEMENT OF FACTS

‘The facts presented during the course of the two and a half days of testimony will be

incorporated into those relevant portions of the legal argument.

LEGAL ARGUMENT

L As a matter of law, the CBA should deny the Special Exception in view of the required
variances requested by the Petitioners.

The Protestants hereby adopt the previously submitted Memorandum on behalf of the
People’s Counsel of Baltimore County dated June 30, 1990, in which this issue was ably raised by
Peter M. Zimmerman. This case involvés a combination of Special Exceptions and Variances for
principal use, class B group, child care centers in a DR~ zone involving residential transition areas
(RTA’s). BCZR 4245A 1t is the Protestants’ position that upon your review of the following
statutes and case law, the use can not be properly allowed as requested by this Petitioner. Bill
#200-90 passed by the County Council on October 15, 1990, amends the child care center law and
creates, pursuant to B.C.Z.R., Section 1B01.1.b1g(10a) that “class B group child care centers may

be permitted provided that the Zoning Commissioner determines, during the Special Exception




process that the proposed improvements are planned in such a way that compliance with the bulk
standards of Section 424.7 will be maintained” (emphasis supplied) and that the Speciall Exception
can otherwise be expected to be compatible with the character' and general welfare of the surrounding
residential premises. B.C.Z.R. Section 424.7 provides the specific bulk standards for minimum lot
size, setbacks,‘.fencing', parking, height, and impervious surface area for group child care centers in
all DR- zones. The present Special Exception presents a multitude of variances of B.C.Z.R. 424.7.
The presence of the combination of Special Exceptions/variances is a bar to approval. See the case

of Chester Haven Beach Partnership v. Board of Appeals for Queen Anne’s County, 103 Md. App.

324 (1995). In that case, Judge Cathell, speaking for the Court of Special Appeals in the Chester
Haven case stated as follows:

o “All of its variance requests concern what it perceives to be necessary to meet
the requirements of a change in its development plan from single family to group or
cluster living necessitated by the current demand, not of zoning codes, but of
environmental regulations (and economic conditions), especially the requirements of
complying with the Chesapeake Bay Critical Area regulations. We are not
unsympathetic to the plight of a property caught between local zoning codes and
environmental regulations. We later herein suggest the correct method of addressing
this issue. But, an offer to build below density, if a conditional use acceptable to
environmental regulators changing the character of the use of the property is granted
does not satisfy the requirement of variance law that the land itself be inherently
unique and different from the remainder of the land in the area.” Page 7.

“The Board noted that. in addition to the conditional use [special exception] -
or really, in order to qualify to apply for the conditional use - the applicants had to get
a variance from the six unit per cluster conditions and from the provisions of the
density percentages, and additional variances from the conditions for which the
ordinance required satisfaction in order to be entitled to a conditional use. In other
words, the Board perceived, correctly, that the subject project could not meet the
requirements the ordinance established for the granting of the conditional use.
Therefore. the applicants were attempting to eliminate the conditions by obtaining
variances therefrom.




“The attempt to follow this procedure creates fundamental and conceptional
problems with the generally accepted proposition that if the express conditions
necessary to obtain a conditional use are met, it is permitted use because the
legislative body had made that policy decision. Does the legislative intent that the use
be permitted remain if the conditions are not met but are eliminated by an
administrative body granting a variance? Upon such an occurrence, the application
for a conditional use becomes dependent upon the granting of the variances. Under
those circumstances, the presumption that a conditional use is permitted may well fall
by the wayside. The policy that established certain uses as permitted is predicated
upon the satisfaction, not avoidance, of conditions. Conditions the legislative body
attaches to the granting of a conditional use normally must be met in accordance with
the statute - not avoided. In‘any event, even if such a procedure would pass muster,
if the variance process fails, the entire application fails.” Pages 11-12.

H. Subject property does not meet the “uniqueness” standard of B.C.Z.R. 307.1..

Even if this Court does not find that the Chester Haven case suppérts the .proposition thét‘the
combinationv Special Exception/V an"ance is a bar to approval, there is a seéond basis upon which it
is clear that these variances can not be granted. That is, even if there were no Special Exception

requested, it does not appear that the requested variances meet the “uniqueness” standard of

B.C.ZR 307.1. and Cromwell v. Ward, 102 Md. App. 691 (1995). Here the subject property does

not meet the “uniqueness” standard. In the Cromwell v. Ward case, the Court of Special Appeals
there stated, again by Judge Cathell, the following;

Quoting 2 Rathkopf, The Law of Zoning Planning:

“Where property, due to unique circumstances applicable to it, cannot
reasonably be adopted to use in conformity with the restrictions...hardship arises... The
restrictions of the ordinance taken in conjunction with the unique circumstances
affecting the property must be the proximate cause of hardship...[T]he hardship,
arising as a result of the act of the owner...will be regarded as having been self-
created, barring relief.” Pages 431-32.

Quoting Bowman v. City of York:

“[A] variance [may be granted]...only if strict application of the regulation,
because of the unusual physical characteristics of the property existing at the time of




the enactment [of the zoning ordinance], ‘would result in peculiar and exceptlonal
practical difficulties.”” Pages 434-35.

Quoting Shafer v. Board of Appeals:

“There was no evidence...regarding ‘soil conditions, shape or topography of
[the property] but not aﬂ'ectmg generally the zoning district in which it is located...
The...argument that the insufficient width...constitutes a special circumstance of
‘shape’ is unpersuasive, particularly as the deficiency is one which they themselves
produced through subdivision of the land they originally owned at a time when the
125 foot width requirement pertained.” Page 435.

Quoting St. Clair v. Skagit County:

~ “The Court added that ‘the 75-foot width and aggregation requirements do
not put a burden on [appellant’s] property which does not apply to other properties
in the vicinity...’

Continuing in Cromwell: “In the case sub judice, the Baltimore County fifteen
foot height limitation for accessory buildings does not affect Ward’s property alone
it applies to all of the properties in the neighborhood.” Page 435.

Quoting Xanthos v. Board of Adjustment:

“...in order to justify a variance...the applicant [must] show...that there are
special conditions with regard to the property....

‘What must be shown...is that the property itself contains some special
circumstance that relates to the hardship complained of....

*...The property is neither unusual topographically or by shape, nor is
there anything extraordinary about the piece of property itself. Simply
having an old building on land upon which a new building had been
constructed does not constitute special circumstances.’” Page 436.

Quoting Prince William County Board of Zoning Appeals v. Bond:

““_..the hardship allegedly created by the ordinance must ‘not [be] shared
generally by other properties in the same zoning district and the same vicinity...." [It
then held] ‘The limitation imposed by the zoning ordinance is one shared by all
property owners in the A-1 district.” Page 437.




Quoting McQuillin, Municipal Corporations:

“It is fundamental that the difficulties or hardships must be unique to justify

a variance; they must be peculiar to the application of zoning restrictions fo particular
property and not general in character...[I]t is not uniqueness of the plight of the
owner, but uniqueness of the land causing the plight, which is the criterion....”
Page 438 (Excerpt of quotation).

Judge Cathell concludes:

“We conclude that the law in Maryland and in Baltimore County under its
charter and ordinance remains as it always has been - a property’s peculiar
characteristic or unusual circumstances relating only and uniquely to that property
must exist in conjunction with the ordinance’s more severe impact on the specific
property because of the property’s uniqueness before any consideration will be given
to whether practical difficulty or unnecessary hardship exists.” Page 439.

Quoting Ad+ Soil, Inc., v. County Commissioners:

“The essence of Ad+ Soil’s argument...is that the setback requirements
...would cause.. unwarranted hardship because it had obtained its first state permit and
constructed its transfer station before it learned of these local requirements...The
Board declined to grant the variances, concluding that the Ad+ Soil’s ‘hardship’ was
self-inflicted...and therefore not the kind of hardship cognizable under the Zoning
Ordinance.” Page 439.

Quoting Pollard v. Board of Zoning Appeals:

“Self-inflicted or self-created hardship...is never considered proper grounds
for a variance...[Wlhere the applicant creates a nonconformity. the Board lacks power
to grant a variance.” Page 439.

Judge Cathell concludes:

“Were we to hold that self-inflicted hardships in and of themselves justified
variances, we would, effectively, not only generate a plethora of such hardships, but
we would also emasculate zoning ordinances. We hold that practical difficulty or
unnecessary hardship for zoning variance purposes cannot generally be self-inflicted.”
Pages 439-40. '




Xanthos v. Board of Adjustment:

“...although the dwelling itself prior to the construction of the duplexes was
a nonconforming use and was therefore entitled to be maintained as it was absent new
construction, city ordinances and policy did not allow the structure to be made illegal
or more nonconforming b additional construction.”

In the Matter of Umerley Circuit Court for Baltimore County (Byres, J.):

“Uniqueness cannot be created by the owner.” Page 6.

“There is nothing unusual about the shapes of lots 2 and 5. They are
rectangles.” Page 9.

In addition, this Board of Appeals sitting In the Matter of Gordon L. Harrison Case

number 95-280-XA, analyzed this issue in a similar request for a group child care center in the Essex
area of Baltimore County. In that Opinion, rendered on September 28, 1995, the Board found, in
rejecting the Petition for Special Exception and for a Variance the following: “Class B group child
care centers are permitted [in a DR- zone] by Special Exception, provided that the Zoning
Cémmissioner determines during the Special Exception process that the proposed improvements are
planned in such a way that compliance with the bulk standards of Section 424.7 will be maintained....”
The fact that compliance with the bulk standards will not be maintained precludes the Board from
granting the Special Exception.

' Thé Board also f"ound in that case that the variances may be graﬁted under Cromwell only if
strict application of the regulation due to unique circumstances would result. In that case they found
the subject property was a parcel similar in shape, size, and appearance to many other parcels in the
area.

Such is the case here. A review of the testimony of Louis Miller will result in the conclusion

that 42 East Timorium Road is no different than many other lots in Haverford subdivision. Tt is also




clear from review of Petitioner’s Exhibit Numbers 12 and Protestant’s Exhibit Numbers 4 (DZC) and
19 (CBA), as well as Protestant’s Exhibit Numbers 22 and 23 (the plat for Ha\;erford) that there is

| nothing unusual or unique about this lot as it pertains to the unigueness necessary to grant a variance
under the Croniwell case.

1. Assuming arguendo that Section 502.1 E.C.Z.R must be examined, the Petitioner has
failed to meet her bu.rden factually in that there will be a detriment to the health,
safety, and welfare of the community and neighborhood if the Special Excepﬁon is
granted.

A Lack of Buffering
Mr. Louis Miller, the next-door neighbor to the Pétitioner, testified as to his opposition in

regard to the variancos being granted to the side yard setback and various buffering requirements.

- He indicated that there is inadequate space to comply with the County regulations requiring fencing
and buffering and that the Petitioner’s yard abuts his yard and that he will be able to see and hear and
be aware of the additional children, up to twenty in number, which are the subject of this Special
Exception request. Not only the nature of the small yard in relation to his, but also the lack of
suitable buffering and the size of theb lot wili cause adverse impact upon the use and enjoyment of his
back yard.

Kathleen Beadell, testifying on behalf of the Yorkshire Community Association, likewise
objected to the noise of back yard play and the inadequate size of the proposed day care operation
in this neighborhood.

Diane Amrhein, a licensed family day care mother, testified as to the safety of childreh in such

a small environment even for the eight allowed as family day care home notwithstanding expansion




to twenty or more. She wz;s also concerned with the traffic and safety to herself and neighbors due
to the parking and traffic movement surrounding the location. She was aiso opposed to expansion
due to the general welfare of the close neighbors due to noise from the small area.
B. Traffic

Traffic was a universal complaint of all of the witnesées who testified and whose testimony
was proffered; that is, Mr. Lubin, Mr. Manion, and Mr. Kern. The testimony basically centered on
the difficulty of parents dropping their children off while being required to utilize Timonium Road and
inadequate parking area and turn-around area for the existing family day care home for eight children.
There was plentiful testimony in regard to the parents of the day‘ care children backing onto
Timonium Road, causing traffic hazards, as well as illegal parking causing congestion in front of the
family day care home. There was also ample testimony concerning various individuals’ episodic
experiences of t_raﬂic near-misses as a result of all of tﬁe turning movements into the day care as well
a§ the parents dropping- Qﬁ' and picking up children. Many of the Protestants testified to illegal
parking in front of the subject site as well. (See Protestant’s Exhibit Number 3 [DZC] videotape.)

Protestants called Dr. Everett Ca&ér, who was qualiﬁe;i as an expert and who testified that
Timonium Road was a busy county arterial with average daily trips of over 25,000 vehicles per day;
that the proposed site has a very narrow driveway with no capacity to turn around offstreet; that
because of the high ’level of trips both morning and evening on Timonium Road that there are an
increased conflicts which would be at the driveway of 42 East Timonium Road if this ‘were approved.
Also, Carter’s testimony centered upon the basic acceptable gap for a left turn from a stbp sign
controlled dn’veway is about six seconds and in the evening at this location, an acceptable gap is only

available 4.6% of the time, and in the morning peak hour, an acceptable gap may be presented only




@ @
8% of the time. In addition, Carter testified that there was a safety issue of 58 traffic citations being
issued in 1994 for speeding and that conflicts exist on this road. His conclusion was that this
application should be denied because it cannot provide adequate gaps for entering and leaving the
site; there is inadequate site driveway width; there is no offstreet turnaround; and there is real concern
for safety of small pre-school children by the parents dropping off and picking up children from
curbside.

In addition, Steve Weber from the Baltimore County Traffic Engineering Department testified
that his agency has always advocated that day care centers should have an offstreet pickup and
dropoff area for children to ensure that this activity is not taking place next to moving traffic. He also
found that an on-site turnaround area should be provided to minimize backing up into the street. It
is clear that both of these criteria are not met by the subject site. Mr. Weber also testified as to the
traffic volumes during morning and evening rush hours determined by Baltimore County traffic
counts. He also furnished traffic volumes generated as a standard for child care centers. This
standard is 4.65 trips per child registered and thus produces, for twenty children, 93 trips per day at
the location. (Protestant’s Exhibit Number 5 [DZC].)

C. Planning |

The Planning Department’s comments submitted as Petitioner’s Exhibit Numbers 20-22 and
as testified to by Diane Itter concluded that twenty children would overcrowd the site; that the subject
site is too small and that the variances are too many; that the drop off provisions and pick up

‘provisionsr are inadequate and having paving in the front yard to provide parking is not a good
solution; and finally that they recommend denial. In addition, the Planning Office accurately pointed

out that this was a “community conservation area” and that the language in the B.C.Z.R. previously
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referred to as Section 1B01.1 required that this Special Exception not be varied in order to be
obtained. The Planning Office’s comments supported the strict interpretation of the Chester Haven
case. Diane Itter also testified that she heard Norman Gerber’s expert testimony on behalf of the
Petitioner and she testified to the contrary of his concluéion.

Eric Rockell, testifying on behalf of the Greater Lutherville-Timonium Community Council
along with a number of the other Protestants, objected to the precedential nature of granting what
they perceived as a commercial operation into a purely residential néighborhood and were concerned
about the dominant effect of that decision. The Council’s Rule 8 statements were submitted
subsequent to the hearing as permitted by the ruling of the CBA.

D. Prognosis of Compliance

Based upon Mr. Louis Miller’s testimony and the following exhibits I this record, Protestants
believe that the Petitioner will not éornply with all épplicable restrictions for the operation of this
| cénter if granted:

(1)  Protestant’s Exhibit Number 31, child care ADM, conference agreement exceeds allowed

capacity and mix.

(2)  Safety violations.

(3)‘ Resident occupancy violations.

(4)  Non-compliance with reqﬁired record-keeping.

(5) Using non-liﬁensed space. |

(6)  Encroachment on non-owned buffer property, Protestant’s Exhibits (DZC) 8, 9, 10.

(7)  Misrepresentation on building application permits, Protestant’s Exhibits (DZC) 11, 13.
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(8)  Purchase of property deed of assignment signed under oath and penalty, perjury, Protestant’s
Exhibit Number 15.
(9)  Introduced signed lease for off-street parkihg knowing such lease was negated by letter from
the lessor, Protestant’s Exhibit Number 7, Petitioner’s Exhibit Number 9.
SUMMARY
Protestants submit that based upon the cases and Zoning Regulation sections previously cited,

this Honorable Board should deny the Special Exception and Request for Variance.

. Carroll Holzer
Holzer and Lee
305 Washington Avenue
Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorney for Protestants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the 18" day of October 1995, a copy of the foregoing
Memorandum in Lieu of Final Argument was mailed, postage pre-paid, to Mike Tanczyn, Esquire,
Suite 106, 606 Baltimore Avenue, Baltimore, Maryland, 21201-4026; and Peter Max Zimmerman,
People’s Counsel for Baltimore County, Basement, Old Courthouse, Towson, Maryland, 21204.

@éarroll Holzer ) S
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Law Offices
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towsor, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827

(¥o)

(S2]
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(3]

October 18, 1995 ____’

=
County Board of Appeals z —
Old Courthouse, Room 49 — =
400 Washington Avenue “

Towson, MD 21204

Re: CaSe No. 94-271-XA
Fatema Falahi & Mohammad Haerian, Petitioners

Gentlemen:

Enclosed please find Memorandum submitted on behalf of the Petitioners in the above

matter.
Very truly yours,
Michael P. Tanczyn
MPT/ed
Enclosure

cc: J. Carroll Holzer, Esq.
Peter Max Zimmerman, Esq.
Ms. Fatema Falahi
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IN THE MATTER OF * BEFORE THE
FATEMEH FALAHI AND MOHAMMAD * COUNTY BOARD OF APPEALS
HAERIAN, Petitioners
NW/s Timonium Road * FOR BALTIMORE COUNTY
90' SW of C/L of Edgemoor Road
42 Fast Timonium Road *
8th Election District ‘ :
4th Councilmanic District * Case No. 94-271-XA
* * * * * * 1 * * * * * *
PETITIONERS’ MEMORANDUM
NOW COMES, Petitioners, Fatemeh Falahi and Mohammad
Haerian, by their attorney, Michael P. Tanczyn, Esq., and submit

this Memorandum as requested by the County Board of Appeals for
Baltimore County to assist the Board in its deliberations and
decision in the above matter.
| FACTS
‘ The’Petitioners purchased the subject property Lot 12 on
the Haverford Plat at 42 East Timonium ﬁoéd by deed admitted into
evidence in this case and recorded among the Land Records of
Baltimore County in Liber 9499, folio 334, in the Fall of 1992.
| The site is bounded by én entrance/exit of Timonium
Shopping Center and the gdjacent existing gas station as well as
additional commercial uses to the West of the property; the
center and residences 1in the

shopping platted community of

Haverford are located to the North, and by residences to the East
and to the South including a large threé story apartment dwelling
on what ié known as Lot 1 of Haverford, directly across the street
|2 € id 61 1056
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from the Petitioners’ property.

Following purchase of the property in November of 1992
the Pefitioners made a general cleanup of what was agreed wés a
messy rear and side yard and squared off the rear of the building
by 1mprovement Qork done according to pérmits admitted into
evidence. Petitioners then sbught and obtained approval tq opérate
a child care center for eight (8) or fewer children (which is
permitted of right in residential zones without requiring zoning
approval throughout Baltimore County as well aé other counties in
the State of Maryland). Petitioners began operating the child care
facility-in September of 1993 and first applied for zoning approval
for a Class B group child care center and specified variances in
January of 1994. Petitioners sought a special exception to permit
a Class B group child care center pursuant to Section
1.B.Ol.i.B.6.b and Section 424.5.A et seq of the Baltimore County
Zoning Regulations.

By undisputed testimony Haverford was a platted community
as shown on a Petitioners’ Exhibit and was built out in the early
1950s pursuant to the approved plan found in TB No. 21, folio 23,
as recorded among the Land Records of Ealtimore.County.

It is also.undisputed that there were no child care
regulations in existence in the Baltimore County Zoning Regulations
at the time that this subdivision was platted and then built out;

Petitioners had also obtained a courtesy pre-inspection




from the State of Maryland Child Care Licensing Administration
following completion of her site improvements, also admitted as a
Petitioners’ Exhibit, which approved her facility as built with the
play area provided fpr up to 20 children subject to meeting any
local requirements. |

It is undisputéd in the testimony of all Protestants that
none of the Protestants were aware of a child care faciiity'at 42
East Timonium Road from September of 1993 until they were made
aware by government officials of the filing oﬁ a Petition for
Special Exception some time in the Winter of 1994, so unobtrusive
was the center as operatéd by Petitioner, Fatemeh Falahi, for the
eight (8) children at 42 East Timonium Road.

Fatemeh Falahi further testified withoqt contradiction at
each and every hearing at which éhe has testified, both before the
Deputy Zoning Commiséioner as well as before the County Board of
Appeals, that until the first hearing before the Deputy Zoning
Comﬁissioner not one of her neighbors had come to her with any
’coﬁplaints concerning any aspect of the operation of her child care
center and that, if they would have, she would have done everything
wifhin her power to mitigate or alleviate the concerns, which was
borne out by her exhibit that after the complaint was made about
parking at her‘facility by the parents on discharge and pickup of
the children when she promptly sent a letter to all parents after

which, indisputably, the problems, which the neighbors believed
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were so severe but which they had kept to themselves and had not
shared with Mrs. Falahil, were mitigated greatly, if not totally
eliminated.

It is further undisputed that no traffic accidents have
occurred in the front of 42 East Timonium Road or at the exit from
the shopping center throughout any time pertinent or relevant to
these proceedings, and that on the Pétifioners’ plans as amended,
the provisions for employee parking were provided by the extension
of the driveway into her rear yard for the necessary parking spaces
for the employees. The pickup and dropoff point for the child care
facility as proposed, and as expressly limited at all hearings énd
pursuant to documentation submitted to the hearing authoriéies by
the Petitioners to no more thén 20 children with hours of operation
as stated on the exhibit, was located on the shopping center
entrance side of 42 East Timonium Road toithe rear of the facility,
shielded and sheltered to the extent possible from the residential
community of Haverford.

Furthermore, before opening the child care center in
September of 1993, it 1is similarly not disputed that the
Petitioners erected a large, high stockade-style fence enclosing
her rear vyard at 42 East Timonium Road, which served as an
efficient noise buffer for the remainder of the community by virtue
of the fact that no one was aware that a child care facility was

even being conducted at this location throughout the Fall of 1993,




even though the Petitioners had begun operations in September of
1993,

Petitioners would ask the Board t¢ take note of its own

prior decisions in the case of Star Construction Company, 4314-X,

to discern the chronology as to the creation of a buffer screen on
shopping center land between the shopping center entrance and the
fesidential use of 42 East Timonium.Road as Qell as the.role of the
community association of Haverford in correspondence recorded in
that proceeding decided in thé late 1950s and eariy 1960s whereby
the gasoline service station and service garage was first approved
for the property to the West of the Petitioners’ site. -~
- ISSUES PRESENTED

1, Whether on the -evidence presented the special

-exception for a Class B group child care center should be granted.

2. Whéther the variances requested ought be granted

pursuant to Section 307.1 of the ABaltimore County Zoning

Regulations.

ISSUE 1

Whether on the evidence presented the special exception

for a Class B group child care center should be granted.

The authority of the County Board of Appeals as set forth
in the Baltimore County Charter, Section 602.B, is to hear cases,
which include appeals from Orders relating to zoning. The County

Board of Appeals of Baltimore County was established pursuant to




Maryland Annotated Code, Article 25A, Section 5(U), which permitted

counties to establish a county board of appeals with jurisdiction

'ove; matters relating to zoning. Relay Improvement Association v.

Sycamore Realty Company, Inc., Md.App. (July 5, 1995).

The Baltimore County Code, Section 26-132 provides that
any appeal from the Zoning Commissioner shall be mdde to the County
Board of Appeals which shall dispose of the appeals in accordance
with the Charter and the Board’s own rules of procedure.

Section 603 of the Baltimore County Charter provides that
all hearings held by the Board shall be held de novo unless
otherwise provided by legislative act of the County Council and
shall be open to the public. ‘The County Board of Appeals therefore
had jurisdiction to éonsider the appeal de novo as filed by the
Petitioners.

As to the granting of alspecial exception, the speciai
exception use is part of the comprehens;ye zéning plan sharing\the
presumption that, as such, it is in the interest of the general

welfare and therefore valid. Schultz v. Pritts, 291 Md. 1, 432

A.2d 1319 (1981).

Before the Court of Appeals in Schultz v. Pritts (supra)

the issue was whether the appeals board in Carroll County had
improperly denied the requested special exception use to develop a
funeral establishment and a variance for reduction of the minimum

front yard requirements. The Court of Appeals in Schultz set out




the legal standard for judicial review of the grant or denial of

the special exception use:

“. . . The special exception use is a part of the
comprehensive zoning plan sharing the presumption that,
as such, it 1s in the interest of the general welfare,
and therefore, wvalid. The special exception use is a
valid zoning mechanism that delegates to an
administrative board a limited authority to allow
enumerated uses which the legislature has determined to

be permissible absent any fact or circumstance negating .

the presumption. The duties given the Board are to judge
whether the neighboring properties 1in the general
neighbeorhood would be adversely affected and whether the
use in the particular case is in harmony with the general
purpose and intent of the plan.

Whereas, the applicant has the burden of adducing
testimony which will show that his use meets the
prescribed standards and requirements, he does not have
the burden of establishing affirmatively that his
proposed use would be a benefit to the community. If he
shows to the satisfaction of the Board that the proposed

‘use would be conducted without real detriment to the

neighborhood and would not actually adversely affect the
public interest, he has met his burden. The extent of
any harm or disturbance to the neighboring area and uses
is, of course, material. If the evidence makes the
question of harm or disturbance or the question of the
disruption of the harmony of the comprehensive plan of
zoning fairly debatable, the matter is one for the Board
to decide. But if there is no probative evidence of harm
or disturbance in 1light of the nature of the =zone
involved or of factors causing disharmony to the
operation of the comprehensive plan, a denial of an
application for a special exception use 1is arbitrary,
capricious, and illegal. . .”

In reviewing the pertinent Baltimore County Zoning

Regulations, the Petitioners’ request was for a Class B group child

care center which is a permitted use under Section 1.B.01.1.A.10.B

under DR zones for up to forty (40) children if not located in an

RTA.

It is only a special exception use when located in an RTA,

as




is herein defined in Séction 1.B.01.1.C.6.B.
The County Board of Appeals recently has considered
another case involving a request for special exception for a Class

B group child care center in the matter of Gordon L. Harrison, et

ux, 95-280-XA, in which the Board apparently misconstrued and
misstated the pertinent section of the Baltimore County Zoning
Regulations describing Class B child care centers as permitted by
special exceptions. In fact, the section étated by the County
Board of Appeals in that decision refers to residential transition
areas as defined in Secfion 1.B.01.1.B and the section enumerated
by the County Board of Appeéls in that opinion 1is entitled
“Exceptions to Residential Transition” for uées which are exempt
from meeting RTA requifements where bulk standards are maintained,
pursuant to Section 424.7. The Board in that case then confused
the éxistence of RTA which requires that a special exception be
sought where RTA is implicated with the stated section in the RTA
regulations, which specifically exempts uses from meeting RTA
requirements where bulk standards are otherwise met in deciding to
deny the special exception on the erroneous belief that bulk
standards could not be varianced. |

The Board similarly in thét, case overiooked' the
provisions in RTA regulations 1.B.01.1.B.l.c.l and 2 which provides
for variancing requirements under RTA pursuant to Section 307,

where the hearing officer makes findings as otherwise required by




Section 26-206 or Section 26-282 of the Code.

The use requested in this case of a Class B child care

center as limited by the Petitioners to no more than 20 children
(emphasis supplied) 1is an RTA use as defined 1in Section
l.B.Ol.i.B.l.d.Z. Therefore, thié case provides an opportunity for
the Board to correct the error contained in the previous decision

in the Gordon L. Harrison, et ux case, 95-280-XA for the reasons

hereinafter Stated.

The Baltimore County Zoning Regulétions in Section 502.1
set out the requirements for factors which must bé considered by
the Board before granting a special exception.. Being mindful of

the decision reached in Schultz v. Pritts (supra) at 1326:

w

: The presumption that the general welfare 1is
promoted by allowing funeral homes in a residential use
district, notwithstanding their JInherent depressing
effects, cannot be overcome unless there are strong and
substantial existing facts or circumstances showing that
the particularized proposed use has detrimental effects
above and beyond the inherent ones ordinarily associated
with such uses. Consequently, the bald allegation that
a funeral home use 1is inherently psychologically
depressing and adversely influences adjoining property
values, as well as other evidence which confirms that
generally accepted conclusion, 1is insufficient to
overcome the presumption that such a use promotes the
general welfare of a local community. Because there were
neither facts nor valid reasons to support the conclusion
that the grant of the requested special exception would
adversely affect adjoining and surrounding properties in
any way other than would result from the location of any
funeral home In any residential zone, the evidence
presented by the protestants was, in effect, no evidence
at all. . . Anderson v. Town of Chesapeake Beach, 23
Md.App. at 624-25, 329 A.2d at 724 (emphasis added)
{citations omitted).”




The testimony _frdm the Protestants én the special
exception was that they feared noise from the child care center and
that they feared a traffic impact due to the addition of 12 more
children to the 8 already permitted for pickup and dropoff twice
per déy.

It 'is undisputed that therevhave been no automobile
accidents related to the operation of this child care center at
this location and that parking is permitted in front of the
Petitioners' propefty at 42 East Timonium Road as well as parking
being permitted in the driveway adjacent to the pickup and dropoff
point.

Furthermore, the testimony of the Protestants’ expert
witness, Dr., Everett Carter, was apparently bgsed Oon erroneous
information given him by one or more of the Protestants in which he
erroneously found that Timonium Road in the vicinity of this site

had an average daily traffic count of 25,000 vehicles per day.

(Emphasis supplied.) Dr. Cartér’s only time on site had been one
rush hour day in the winter from 7:30 until not quite 8:30 a.m.,
and he performed no traffic count to verify the data provided him;
nor had any other Protestants, to dispute the testimony of Stephen
Weber of the Baltimore County Department of Traffic Engineering;
who subsequently testified that in 1991 on Timonium Road east of

York Road, traffic in both directions would have been measured at

14,000 cars per day for a 24 hour period. (Emphasis supplied.)
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Dr. Carter further gave testimony that, according to a
reference book he was using, the Class B group child care center
would generate 4.65 trips per child for a daycare center. He
overlooked or ignored any limitation proposed by Petitionersvthat
proposed in lieu of a child care center for up to 40 children as
proposed in the Zoning Regqulations for this type of a center, she
wouid voluntarily limit herself to no more than 20 children.

Similarly, Dr. Carter’s gap enalysis for the spacings
between vehicles was similarly flaWed because it was based'on the
erroneous numbers given him by the Protestants, which were
contradicted by Mr. Weber. Dr. Carter used his estimate for the
morning rush hour of 1,515 vehicles where Mr. Weber estimated the
a.m. peak on Timonium Road east of York Road, excluding any
tu;noffs priof to reaching the Petitioners’ site such as the gas
station or the shopping center, to be 1,120 cars. The Department
Comments from Baltimore County as to traffic do not mention any
concern as to increase by 12 children.

Similarly, in the afternoon rush hour traffic analysis
Dr. Carter estimated 1,846 vehicles between 4:45 and 5:45 p.m.
while Mr. Weber’s estimate for the traffic heading East on Timonium
Road from York before accounting for any traffic turnoffs intolthe
community or into the office building,  gas station, or the shopping
center prior to reaching 42 East Timonium Road, to be 1,414

vehicles at Eastbound and Westbound Timonium Road at York Road.
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(Emphasis supplied.)

Mr. Weber similarly classified traffic service levels at
York and Timonium Roads to be at Level C, and at Timonium and
Eastridge (the first traffic signal east of the property on
Timonium Road) to be Level A, both as of April of 1995, meaning
traffic from 12 additional children could be easily absorbed.

Dr. Carter in his report erroneously stated that Timonium
and York operated at Level E, or close to failuré, which flawed his
analysis and his conclusions. Therefqre, Dr. Carter’s conclusions
were flawed because his data was flawed. Similarly, his assumption
of 4.65 trips per child, while it may be accurate for a 40 child
center, would be inaccurate for a scaled down center.of the type
proposed by the Petitioners in this case and would be spread
throughout the day rather than limited to rush hours.

It was undisputed that the special exception, if granted,
would not increase the population due to the hours of operation
which were during daytime hours. Furthermore, the nearest
Protestants testified that they were awake well before 7:30 in the
mdfning and that they were retired and generally at home during the
day, and that specifically Mr. Miller had not noticed any use of
the Pgtitiéners’ pfoperty to take care of 8 children from September
of 1993 until some time in January of 1994, and théh only after he
was notifed by govermnmental officials in Baltimore County that a

Petition for the instant request had been filed.
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There is nofProtestént testimony, credible or coherent,
which would establish fhat.this use would tend to create congestion
in the roads, streets or alleys by the addition of transportation
requirements for 12 more children on roads which are operating well
within capacity and on -which there have been no traffic éccidents
due to the operation of a child care center from September of 1993
to the present.

There was no testimony whatsoever that the use would be
detrimental'to health, safety or general welfare‘or would create a
potential hazard from fire, panic or other dangers, nor would it

violate the provisions of Baltimore County Zoning Regulations,

‘Sections 502.1.E, F, G, or H.

As the Court of Appeals pointed out in Schultz v. Pritts
(supra) at 1325:

“Whereas, the applicant has the burden of adducing
testimony which will show that his use meets the
" prescribed standards and requirements,. he does not have
the Dburden of -establishing affirmatively that his
proposed use would be a benefit to the community. If he
shows to the satisfaction of the Board that the proposed
use would be conducted without real detriment to the
neighborhood and would not actually adversely affect the
public interest, he has met his burden. The extent of
any harm or disturbance to the neighboring area and uses
is, of course, material, if the evidence makes the
question of harm or disturbance or the question of the
disruption of the harmony of the comprehensive plan of
zoning fairly debatable, the matter is one for the Board
to decide. But if there is no probative evidence of harm
or disturbance in 1light of the nature of the =zone
involved or of factors causing disharmony to the
operation of the comprehensive plan, a denial of an
application for a special exception use is arbitrary,
capricious, and illegal.” (cases omitted)
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Otherwise, as the Court of Appeals pointed out in Schultz
(supra), the evidence presented is in effect no evidence at all
which is legally sufficient.

Therefore, the Petitioners have met their burden to show
that the special exception use is permitted within the zone and,
indeed, is presently perﬁitted for up to 8 children without any
zoning approvals throughout Baltimore County and has thereforejmet
her burden and the special exception should be granted if the
vériances are granted.

ISSUE 2

Whether the variances requested ought be granted pursuant

to Section 307.1 of the Baltimore County Zoning.Regulations.

Without repeating the portion of the argument stated in
Issue 1, the County Board of Appeals recently in the case of Gordon

L. Harrison, Case Number 95-280-XA, erroneously concluded after

misreading Section 1.B.01.1.B.1.G.10.A as prohibiting special
exceptions where bulk standards could not be met by confusing that
section with the following subsection C of the Baltimore County
Zoning Regulations which expressly permits special exceptions for
Class B child care centers and the other relevant sections of the
Zoning Requlations allowing the hearing officer, in considering a
special exception, to grant variances under the authority of
Section 307 and Baltimore County Code Section 26-206 and Section

26-282 where properties are located in RTA areas.
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The matter of the Board’s ability to consider and grant
zoning approvals where statutory requirements were an apparent
contradiction to Charter approved jurisdiction was considered in\

the case of Hope v. Baltimore County, 288 Md. 656, 421 A.2d 576.

As the Court pointed out in Hopeb(supra):

“Section 602 of the Baltimore County charter after
referring to appeals from certain types of orders
provides in Section 602 (d) in unmistakably clear language
that the board is to ‘hear and decide appeals from all
other administrative and adjudicatory orders as may from
time to time be provided by Article 25A . . . as amended

.’ The approval or disapproval of a subdivision plat
is an administrative or adjudicatory order. The section
refers to ‘all’ such orders.

There would have been no need to insert in
Constitution Art. XI-A, Section 1 the provision that
public local laws inconsistent with the provisions of the
charter were to be thereby repealed unless it had been
contemplated that the people of a county in adopting a
charter might thereby enact charter provisions
inconsistent with prior acts of the General Assembly.
The power granted counties under Art. 25A, Section 5(U)
is ‘[t]lo enact 1local 1laws providing . . . for the
establishment of a county board of appeals’ etc. It
follows that when the people of Baltimore County placed’
a provision relative to a board of appeals in their
charter they were acting pursuant to the authority
granted under Constitution Art. XI-A and Section 5(U).
If one had the slightest doubt of the intent of the
charter it would be dispelled by reference to the
Reporter’ Notes. Those to Section 601 state:

Section 601. County Board of Appeals;
Appointments; Terms; Compensation. The legal
authority for the creation of a County Board
of Appeals 1is contained in Article 25A,
Section 5(V) of the State Code, as amended by
the Acts of 1953, Chapter 199. This statute
expressly authorizes the chartered county to
enact local laws providing for the
establishment of a County Board of Appeals
‘whose members shall be appointed by the
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county council’. [Proposed Home Rule Charter
for Baltimore County, Maryland with Reporter’s
Notes and Index (1956) 135-36.]

Art. 25A, Section 5(V) has since been renumbered to the
present Section 5(U). Constant reference is made to
Section 5(V) or, as it is now, 8Section 5(U) 1in the
several pages of Reporter’s Notes dealing with Article VI
of the Baltimore County Charter. The plain meaning of
the charter provisions is to embrace all of the authority
granted under Section 5(U). This provides for a right of
appeal in the matter of any ‘approval . . . or other form
of permission or of any adjudicatory order,’ language
sufficiently broad to grant a right of appeal from the
approval or disapproval of a subdivision plat.

It is suggested that ‘[i]t would be unreasonable and
illogical to interpret the thrust of Article 254, Section
5(U) as mandatory rather than discretionary.’ It
certainly does not mandate that a county create a board
of appeals implementing the powers there granted. Here
Baltimore County in its creation of its board of appeals
has indicated an intent that the board’s powers are to be
those set forth in Art. 25A, Section 5(U). Once having
availed itself of that power, then it follows that
Section 5(U)’s provisions must be applicable. The
concluding sentence of the section 1is, ‘The review
proceedings provided by this subsection shall be
exclusive.’ This provision appeared at the time of the
original enactment by the General Assembly of what is now
Section 5(U) by Chapter 670 of the Acts of 1951.
Accordingly, under Constitution Art. XI A, Section 1
providing that enactment of a charter would constitute
repeal of all public local laws inconsistent with the
charter provisions, the right of appeal provided in the
preexisting county code was repealed. Thereafter, if
Baltimore County had attempted to enact a statute
concerning appeals inconsistent with the exclusive right
of appeal provided in Article 25A, Section 5(U) it would
have been acting in a manner not permitted by its own
charter. Obviously, .it could repeal the charter
provision.” ‘ :

In the case before the Board, the provisions
1.B.01.1.B.1.C, Variance of RTA, expressly proposes that

hearing officer may réduce RTA upon making findings
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determinations as'called for in that section. That dovetails-

absolutely and should be read in pari materia with the provisions

of Section 307.1 to allow for a reasonable reading of the Zoﬁing
Regulations, including the bulk standards of 425.5 and 425.7 so as

not to violate the Court’s clear holding in Hope v. Baltimore

County (supra) which says that any statute in violation of Charter
powers is nugatory.
The first prong which the Petitioner must meet under the

provisions of Cromwell v. Ward, 102 Md.App. 691, 651 A.2d 424

(1995), is to show unique circumstances affecting the property. 1In
this case, every single child care regulation ever enacted by
Baltimore County, and particularly those presently the law as
promulgated by Bill 200-90, were enacted after the platting and
development of Haverford as a subdivision in the early 1950s, which
was built out substantially in aécordance with the subdivision
plat.

The testimony of Norman Gerber, expert witness for the
Petitioners, on the uniqueness of the Petitioners’ property pointed
out, in pertinent summary, that the Petitioners’ property was the
closest property most immediately affected by its proximity to the
shopping center entrance and exit as well as the gas station and
other commercial buildings to the west, more so than any other lot
in the community of Haverford.

Furthermore, since this Petition was originally filed and
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heard by the Deputy aning Commissioner, at the prompting of the
community associlation, the developer of the Timonium Shopping
Center removed the slatted high buffer screen fence shown in
numerous pictures in evidence which had been located in the center
of the buffer strip adjacent to the Petitioners' property and had
put an open metal fence with wooden bollards around the perimeter
of the buffer area, thereby opening up the view of all of ‘the
commercial uses aforesaid to the West for the Petitioners’
property, provided even more reason to favorably consider the
requested use as a Class B group child care center as limited by
the Petitioners’ request for no more than 20 children as this site
as a buffer between the more intense commercial uses and the
residential community ‘to the east, north and south of this
property.

The ﬁestimony of Norman Gerber, expert witness for the
Petitioners, further established that the grant of the special
exception requested and the variances requested would be in keeping
with the Baltimore County Zoning Regulatiohs in that the use as
requested would provide a buffer between the commercial uses and
|the residential uses to the North, 'South and East of the
Petitioners’ property and the commercial uses to the West. Mr.
Gerber forcefully expressed his opinion that the opening up of the
commercial use wview to 42 East Timonium Road would make this

property even less viable than before for continued residential
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use.

He further observed that the original owners at the time
of the approval of the gas station in Case 4314-X, the Kopelke’s,
not iny had moved away from the property after utilizing it as
their reéidence, but had Held' it dut for rental for several
different subsequent tenants. Of those tenants, at least one of
engaged in what Mr. Gerber had observed what he believed to be a
prohibited automobile repair facility in the side and rear yard
closest to the shopping center at 42 East Timonium Road on
occasions when Mr. Gerber was in the area while his vehicle was
being worked on at the adjacent approved gas station and service
garage.

Mr. Gerber noted that, of the variances requested, none
if granted would result in new construction on the Petitioners’
property and further that the 1990 <child care regulation
requirements of a 20 foot vegetative buffer on both side and rear
yards would be of little utility in view of the existing stockade
fence which enclosed the Petitioners’ rear yard as well as the fact
that the Protestantsvdid not even know that the Petitioner was
operating a child care facility from September of 1993 until they
had been given word that a Petition had been filed in the Winter of
1994,

As to the other side yard area variances, those are based

on the distances from the existing house to the side yard lot line
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with the nearest adjacent residential property owner, and the
testimony of all Protestants was that they could not hear any
souﬂds coming from the house relating to the child care activity,
and so the reason for the greater distance did not appear to be
either a necessity or of any utility in strictly enforcing the bulk
standards.

Mr. Gerber also found that the lodation of the dropoff
and pickup point on the side of 42 East Timonium Road furthest awa?
from the residential neighbors and closest to the shopping center
entrance driveway and the gas station to be the best_location of
that entrance to shelter or shield the residential community and
neighbors from the coming and going of the child care parenté and
children.

Mr. Gerber also found that this proposed use and the area
variances would be in keeping with the spirit and intent of the
zoning regulations and could be granted without injury to the
public health, séfety and general welfare. | |

There was no testimony of any kind of danger posed to the
neighbors or to the neighborhood from flooding, so the request for
an exception from impervious area requirements as first requested
would be properly grénted by the Board. |

In pictufes submitted by the Petitioner in her rebuttal
case on the iast day of heariné the Board will be aware of the fact

that a substantial portion of the Petitioners’ front yard has been
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covered with pavers. If the Petitioners’ request is granted‘a
substantial number of those pavers would be removed and the area
put back in porous surface than that which presently exists on the
site and as 1is permitted under cufrént residential‘ zoning
regulatibns.

The practical difficulty which the Petitioners, as well
as any other child care provider, would have in meeting bulk
standards as contained” in the variance reqﬁests made by
Petitioners, is that this area as was much of Baltimore County was
platted out and developed in the 1950s, 1960s, 1970s, and even
1980s, well prior to the passage of Bill 200-90 which put in
certain requirements. - Those requi?ements, like any other
requirement in the Baltimore County Zoning Regulations, may be
varianced pursuant to Section 307 of the Baltimore County Zoning
Regulations whenever the reqﬁirements of Section 307.1 are met. 1In

this case they are all met because the practical difficulty or

|limpossibility of the Petitioners to meet the requirements of the

Baltimore County Zoning Regulations was created, not when the

| property was purchaéed but when it was platted back in 1953.

Therefore, that is not something that isiof the Petitioners’ making
and is not a self—inflicted injury.

Mofe to the point, the failure of the Protestants to
adduce any evidence whatsocever of real harm or danger to their

health, safety or general welfare in the form of lack of any noise
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emanating from the Petitioners’ facility with 8 children, which she
has had from September of 1993, casts the Protestants’ objections
in the proper light. They are objecting based on technicalities
which are of no moment when you con;ider that the child care center
has not negatively affected any Protestants. Indeed, none of them
were even aware that any child care was taking place on the site
from‘September of 1993 until a Petition was filed in the Winter of
1994. All of the Protestants’ action thereafter were designed
solely to thwart the use of the Petitioners’ site for a child cafe
facility and opened up the site to adjacent commercial uses to make
it less viable than before as a residenge.

The Zoning Regulations clearly empowef the County Board
of Appeals as hearing officer to consider not only the use but the
reasons for the requests for the area variances and the real effect
of the grant of those variances on a neighborhood 1in which
residential children in great numbers are permitted of right in any
residence and the protests of the Protestants can be seen in a
proper light.

If the test under the Zoning Regulations properly stated
is, has the Petitioner shown a good faith reason why she cannot
meet with the area requirements where as here no new construction
of improvements will be occasioned by the grant of the variances or
the special exception, then the Petitioners have met their burden

and the special exceptions ought be granted.
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CONCLUSIO&

For the reasons and argqument stated aforesaid, the
Petitioners request the County Board of Appegls grant the special
exception with limitations as requested by the Petitioners and the
variances requested.

Respectfully Submitted,

MotV Toal

MICHAEL P. TANCZYN;” ESQ.

606 Baltimore Avenue, Suite 106
Towscn, Maryland 21204
Telephone: (410) 296-8823
Attorney for the Petitioners

I HEREBY CERTIFY that on this 18th day of October, 1985
a copy of the foregoing was mailed, postage prepaid, to J. Carroll
Holzer, Esquire, Holzer & Lee, 305 Washington Avenue, Suite 502,
Towson, Maryland, 21204, attorney for the Protestants; and to Peter
Max Zimmerman, Esquire, Baltimore County People’s Counsel, Old
Courthouse, ‘400 Washington Avenue, Towson, Maryland, 21204.

AN Vo

MICHAEL P. TANCZYW ES30Q.
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND VARIANCE - NW/S Timonium Road,
30' SW of c/1 of Edgemoor Road *  DEPUTY ZONING COMMISSIONER
(42 East Timonium Road)
8th Election District * (OF BALTIMORE COUNTY '
4th Councilmanic District
* Case No. 94-271-XA
Fatemeh Falahi and

Mohammad Haerian - *
Petitioners
’ * * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as Peti-
tions for Special Exception and Variance for that property known as 42 East
Timonium Road, in northeastern Baltimore County. The Petitions were filed
by the owners of the property, Fatemeh Falahi and Mchammad Haerian. The
Petitioners seek a special exceptioﬁ to permit a Class B Group Child Care
Center for no more than 40 children on the =zubject property, pursuant to
Sections 1B01.1.b.6.b and 424.5.A of the Baltimore County Zoning Regula-
tions (B.C.Z.R.). 1In addition to the special exception relief sought,
variances are being requested from certain area regulations of the B.C.Z.R.
as follows: From Section 424.7.B to permit side yard setbacks of 13.66
feet and 14.05 feet without a 20-foot parameter vegetative buffer, in 1lieu

of the required 50 feet on each side with a 20-foot parameter vegetative

buffer and to permit a rear yard setback of 50 feet as required, but with-

out the required 20-foot parameter vegetative buffer; from Section 424.7.A
to permit a lot area of 9,263 sq.ft. in lieu of the minimum required 1.0
acre; and from Section 424.7.E to permit an impervious surface area of 38%
of the gross area in lieu of the maximum permitted 25% of the gross area.
The subject property and relief sought are more particularly described on

the site plan submitted into evidence as Petitioner's Exhibit 7.
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Appearihg at the hearing on behalf of the Petitions were Fatemeh
Falahi, property owner, J. Finley Ransone, Registered Land Surveyor, and
Harriet Douthirt, Director of the Day Care Center for Towson State Univer-
eity. The"fetitioners were represented by Michael P. Tanczyn, Esquire.
Many residents of the surrounding community appeared in opposition to the
Petitioners request. Oon their‘ behalf, Louis Miller, Howard White, and
Eric Rockel sat at the Protestanr's trial table and parficipated in these
proceedings; which took place over the course of three hearing days. |

Testimony and evidence presented revealed that the subjecr proper-
ty consists of a gross area of 9;263 sg.ft., zoned D.R. 5.5 aﬁd is improved

with a one-story frame dwelling which is currently used as a residence and

-a day care center for up to eight (8) children. The Petitioners are desir-

ous of expanding the day care center use to provide day care services for
up to 20 children. While the special ekception requested is for a maximum
of 40kchildren,'the Petitioners have agreed to limit the nﬁmﬁer of children
to 20 as a result of recent findings by the State Licensing Debartment.
Appearing and testifying on behalf of the Petitioners was Harriet
Douthirt. Ms. Douthirt holds a Masters.Degree in Elementary Education
from Goucher College and is the Director of the Day Care Center at Towson
State University. Ms. Douthirt testified that she met Ms. Falahi approxi-
mately 14 years ago while a student at Towson Stare. She testified that
she has referred families from her facility at Towson State to Ms. Falahi's
day care center. Ms. Douthirt stated that it is very'rare for her to

refer children to other facilities, but because she has such good faith in

Qk Ms. Falahi's abilities to operate a day care center, she often refers

.families to Ms. Falahi. Furthermcore, Ms. Douthirt testified that she is

aware that Ms. Falahi is very cautious about who she will accept into her
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day care center. In her opinion, Ms. Falahi operates an excellent child
day cére facility and she supporté her request’to increase the number of
cﬁildren attending the center from 8 to 20.

Also appeéring and testifying on behalf of the Petitioners‘was Jd.
Finley Ransone, Registered Land Surveyor. Mr. Ransone prepared the site
plan for thé property which was marked into evidence as Petitioner's Exhib-
it 7. Mr. Ransone testified that during the course of the site plan prepa-
ration, he learned that épp;oximatély 5 feef'of the paved portion of' the
10-foot wide driveway which serves the present day care center is located
onlthe adjacent property owned by the Timonium Shopping Center Associates
Limited Partnership. Mr. Ransone testified that it is not possible for a
vehicle to utilize this driveway without trespassing onto the shopping
center property. fherefore, the pick up and deliVery of children to the
site is severély compromised by this title flaw.

Ms. Falahi testified that she purchased the subject property in
November, 1992 and that she has operated a licensed day care facility at
this site since September 15, 1993. She stated that the property is wused
as both a residence and a child day care center, thch‘caters to children
from the infant stage to up to 7 years of age. Ms. Falahi testified that
she did not order a Title Search at the time of her purchaseAand that the
property‘wasiih deplorable condition. She testified that she has made
extensivg improvements since her purchase of the property. Wrs, Falahi
testified that she is present on a daily basis at the day care center and
that she currently provides services for 8 children. Ms. Falahi testified

that she had a survey performed by the State Licensing_Department'and« that

Qt%hey advised her that the size of her facility cpuld accommoda{e up to 20

children. Thus, she has requestea the special exception to expand her
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current operation to provide services for a maximum of 20 children. She
testified that the parents of the children currently enrolled at the day

‘care center use Timonium Road to drop off and pick up their children. Ms.
Faléhifstated that she would like to use the shopping cénter arivéway for
this puréose but has been dehied such use by its‘owners. Furthermore, the
shopping céntér owners have advised Ms.vFalahi that she is no longerr per-
mitted to trespass onto their property and have requested thét she remove
any improvements located thereon. This would include the "5-foot ‘section
of the paved driveway, an existing shed, and fencing.'

| Mr. Martin Pechter, a representative of the Timoniuﬁ Shopping
Center Assqciates Limited Partnership, appeared and testified in opposition
to Ms. Falahi's request. Mr. Pechter testified that Ms. Falahil must termi-
nate all encroachment onto the shopping center property. He testified
that the owners of the shopping center property will pursue legal action
in the event appropriate steps are not taken to . remove all encroachments
on their property. ‘He further testified that Ms. Falahi has been placed
on notice that thé parents of those children attending her day care‘ center
must ‘cease utilizing the drivewéy to the shopping center to drop off and
pick up their children.

Also appearing and testifying in opposition to the Petitioners'
request was Carolyn London. 'Ms. London is oppdsed to the Petitioners'
request to increase the number of children at this facility. She testified
that in her opinion, such an increase would be harmful to the residential
character of . this neighborhocd. She cited treﬁendous traffic problems
when parents drop off and pick up their children. She also cited noise

problems relative to the 'use of the property as a day care center and

projected an increase in such noise in the event the relief requested is
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granted. Furthermore, she opposes the variances reqnested'for this site,
arguing that the relief requested is excessive.

Ms. Kathleen F. Beadell appeared.and testified in opposition to
the relief requested on behalf of the Yorkshire Coﬁmunity Association.
Ms. Beadell is President of that Association and has lived in the Timonium
area all of her life. Ms. Beadell believes that any increase in the number
of children permitted at this site, particularly to 20 or 40 <children,
would adversely affect the value of surrounding homes in this community.
She also cited the lack of an appropriate delivery and pick up site for
the children, inadequate parking, and stated that the noise generated by
the operation of this day care facility is detrimental to the surrounding
community.

Ms. Diane Itter, a representative of the Office of Planning and
Zoning and a Community Planner for the Cockeysville area, ' appeared and
testified in opposition to the Petitioners' request. She téstified that
in her opinion, the special exception requestee is in direct conflict with
the. Master Plan and is inconsistent with the Community Conservation Area

plan for this locale. She further testified that the privacy fence which

Vhas been constructed around this site is an inadequate buffer from the
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adjacent residential properties and beiieves that the subject property is
too small in area and size to support an increase in the number of children
up to 20. She alsovcited traffic safety concerns and inaicated there have
been numerous traffic violations committed by parents dropping off and
picking up their children at the day care center .

Ms. Diana BAmrhein appeared and testified in oppesition to the
Petitioners' request. Ms. Amrhein testified that she has been a‘ licensed

day care mother since 1976 and that she currently operates a day care

MICROEILIED



ORDER REC

Date

FOR FILING
Eééﬁ/%/

By —

center in her'home. In her opinion, based on her experience, the Falahi
property ié too - small to accommodate 20 children. Ms. Amrhein testified
that an increase in the number of childrgn at this facility wouid increase
the amount ofunoise emanating from the site and wouid be unreasonable fo?
the surroﬁnding neighbors. She further testified that the pick up and
delivéry area for children is not efficient and causes traffic problems.

She concluded that the subject site is not an appropriate candidate for

the special exception and variance relief sought.

Mr. John Mannion appeared and testified in opposition to the
Petitioners' request. Mr. Mannion testified concerning the issue of traf-
fic along Timonium Road. He testified that his personal automobile has

been struck by passing motorists on threé occasions and that he was  forced

to construct a driveway on his préperty in order to avoid parking on

Timonium Road. He further testified that he has witnessed motorists making
U-turns in the middle of Timonium Roéd and crossing éver the yellow 1line
to pick up or drop off children. Mr. Mannion noted Timonium Road is a
snow emergency route, which in times of bad weather, does not permit the
parking or stopping of\vehicles. He also joined in opposing any increase
in the number of children permitted tokattend this day care center.

- Mr. Howard White testified in opposition to the Petitioners’
request. Mr. White resides direc£ly behind the subjecf site on Edgemoor

Road. Mr. White testified that he specifically chose to 1live. in this

neighborhood due to the lack of children in the area and the fact that

most homeowners are older residents without children. He testified that
he is particularly sensitive to the noise generated by young children and
feels that any increase in the number of children at this site would exac-

erbaté an already uncomfortable situation. He is concerned over the im-
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pact this day care center will have on the value of his propertyi and is
stfqngly opposed to thé special exception relief requested.

Mr. Guy Kern appeared and testified in opposition to the Petition-
ers' \fequest. He testified as to the existiﬁg traffic problems on
Timonium Road. He believes that any increase in the number of chilaﬁen at

this site will cause additional traffic problems.

Mr. George Lubin also appeared and testified in opposition to the’

Petitioners' reqqest. Mr. Lubin believes that the requested special excep;
tion coﬁstitutes another commercial encroachment into this residential
community and asked that the relief requested be denied.
| Mr. Louisv Miller, adjoiﬁing property owner, appeéred and testi-
fied. Mr. Millér's testimony was besp charécterized by a video tapek pre-
sentation he made at the hearing. Mr. Miller had video-taped the day care
center operation from the window of his residence for apprpximately 8
hours. He edited the tape down to 17 mihutes-and played the'tape at the
hearing. The video presentation made by Mr. Miller clearly depicted the
numerous traffic problems and safety hazards assoclated with the present
day care operation which currently provides services for only 8 children.
Mf. Miller testified that an increase in thé number of children permitted
at this site wouid only exacerbate those problems depicted in the video.

After the ppésentation of Mr. Miller's téstimony' and evideﬁce,
the Petitioners recalled Mr. Ransone for further testimony. Mr. Ransone
testified that the site plan has been revised to show additional screéning
which is being proposed in order to mitigate the effects of this day care
center on surrounding residents. |

Ms. Falahi also offered additional testimony. Ms. Falahi testi-
fied that she has received permission from Mr. Fred C. Yoo, who operates
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the adjacent gasoline service station on Timonium Road, to park thfee auto-

mobiles on his lot. Furthermore, Ms. Falahi testified that she has made

some changes in their operating schedule which allows parents to drop off

and pick up theif(children in a more efficient manner. On cross examina-
tion, Ms. Falahi admitted that she reneived a letter from Mr. Yoo revoking
the barking arrangement previously agreed upon for thfee parking spacés.
Sne also stated that,shé had received notificationAfrom the owners of the

shopping center property requésting that any encroachments on their proper-

ty be removed.

The Petitioner introduced a new witness, Mr. Norman Gerber, an

expert planner and land use consultant. Mr. Gerber testified that he is

very familiar with the subject site and the traffic on Timonium Road. and

that he has driven by this area on a number of occasions. Mr. Gerber

testified that in his Opinion, the use of this ﬁroperty as a day care

center is an appropriate use. He believes that this property is a prime

candidate for rezoning in that it sits on the border of commercial and

residential properties. Mr. Gerber further arguedvthat it is not the ideal
residential property, Agiven its close proximity to the commercial zone
adjacent to it and the amount of traffic in this area of Timonium Road.

On cross examination, Mr. Gerber admitted that vehicles utilizing

the driveway to this site cannot do so without trespassing onto that por-

“tion of the driveway located on the shopping center property. However, he

pointed out that the trespassing issue is not a proper issue before me and
is one that should be pursued in the Circuit Court for Baltimore County.

Mr. Gerber also offered testimony concerning the vegetative buffer

requirements from which the Petitioners are seeking relief.  Mr. Gerber

testified thét a vegetative buffer is not necessary at this location in
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fhat the Petitioners have provided a privacy fence around the perimeter of
this site; which, in his opiﬁibn; is an adequate buffer for the surrounding
residenées. "He testified that any buffer on the inside of fhis fence would
providé little,lif any, 5enefit to the surpounding_neighbors. However, on
cross examination, it was pointed out that a vegetative buffer_reqﬁired by
the regulations nust be constructed on the exterior of this privacy fence
and not the interior. Obviously, inasmuch as this privacy fence is -locat-
ed on the property line, this Zo—foot vegetative buffer cannot be located
on the exterior.of tbis fence. Furthermore, it is clear that this site,
given 1its small size, cannot accommodate any vegetafive buffer around its
perimeter.

After the conclusion of Mr. Gerber's testimony, the Protestants
offered two additional witnesses. Mr. Howard White, who had_testified on
a previous daf, again reiterated his opposition to the Petitioners' re-
quest and noted that the Petitionersvhave'only provided a setback of 48
feet on the east side of the existing dwelling to the rear property 1line
and that an additional variance should have been requested. A review of
the site plan revealed that'the west side satisfies the requirements for a
50-foot distance from the rear property line; however, the east side clear-
ly shows a distance of only 48 feet from the rear propefty line. It does
appéar that an additional variance should have been requested.

Lastly, Mr..Eric Rockel, a reéresentative of the Greater Timonium
Council, testified in opposition to the Petitioners' request. Mr. Rockel
is opposea to the special exception and variance relief requested in that
~.it conflicts with the Master Plan énd does not conform to the Community
Conservatiqn Area plan for this locale. Furthermore, Mr. Rockel testified

that the variances from landscaping and buffer requirements do not promote
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o " Another issue which prevenfs

the residential character of the community. He

is very much concerned

over the adverse effects on traffic the operation of this child care center

currently has which he believes will only be exacerbated by any expansion.

He testified that this site is just too small an area to accommodate this

special exception relief requested.

As noted previously, the testimony and evidence offered by both

the Petitioners and the Protestants in this case spanned several days.

Fach. side entered into evidence many exhibits, all of which are contained

within the file. After carefully considering all the testimony of the
witnesses who testified and after fully reviewing the exhibits entered

into evidence, I find that the Petitioners' request for special exception

and variances should be denied. It is clear that the subject property is

not an appropriate candidate to permit the expansion of the existing day
care center beyond the 8 children currently attendihg. Several issues

prevent me from allowing the expansion of this day care facility. Those

issues involve the lack of an adeguate and proper drop off and pick up

plan. The driveway that. is currently used forces parents to either pull

in from and back out onto Timonium Road, or stop along Timonium Road and

impede the flow of traffic.‘ The traffic flow along this stretch of

Timonium Road is very heavy. Furthermore, the driveway that is currently

utilized by the Petitioner is only partially owned by them. Half of this

driveway is located on property owned by the Timonium Shopping Center,
who, by letter, has notified the Petitioners to cease and desist using

that portion of their driveway.

me from granting the Petitioners’

request is the size of the property itself. Due to the small size of this

lot, the Petitioners are forced to request several variances. Of particu-
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lar concern is the variance from the 20-foot vegetative buffer requirements
which should be located outéide the 50-foot setback required from the
existing dwelling to' the property line. . There simply is not enough room
to provide this buffer, which would greatly assist in reducing the amount
of noise generated at this site and buffer its use from neighboring fesi-
dences. |

One partiéular piece of evidence which clearly demonstratea the
problems which currently exist at this site was the video tape provided by

Mr. Miller. Mr. Miller was able to capture the traffic congestion caused

by  parents drbppihg off and picking up their children at this site. To-

allow an increase in;the number of children permitted - at this day care
center would only exacerbate the traffic probléms which currently exist.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on these Petitions held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this éicffi?day of September, 1994 that the Petition for
Special. Exeeptionk to permit a Class B Group Child Care Center for no more
thqn 40 children (or 20 children as modified herein), pursuant to Sections
lBOl.l.b.G.b and 424.5.A of the B.C.Z.R., in accordance with Petitioner's
Exhibit 7, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from certain area regulations of the B.C.Z.R. as follows: From

Section 424.7.B to permit side yard setbacks of 13.66 feet and 14.05 feet

Q§§yithout a 20—footAparameter vegetative buffer, in lieu of the required 50

feet on each side with a 20-foot parameter vegetative buffer and to permit

a rear yard setback of 50 feet as required, but without the required 20-

- 11-



foot parameter vegetative buffer; from Section 424.7.A to permit a lot

area of 9,263 sq.ft.

in lieu of the minimum required 1.0 acre; and from

Section 424.7.E to permit an impervious surface area of 38%

of the gross
area 1in lieu of the maximum permitted 25% of the gross area, in accordance

with Petitioner's Exhibit 7, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petitioners shall be

permitted to
continue to operate the existing day car center facility in accordance with

the dictates of the B.C.Z.R. and all other applicable laws and ordinances.

Mt ol

TIMOTHY M. KOTROCO
TMK:b]s '

Deputy Zoning Commissioner
for Baltimore County

NG

)
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By —
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Baltimore County Government
Zoning Commissionef
Office of Planmng and Zomng

Suite 112 Courthouse - -
400 Washington Avenue Septémber 30, 1994 _
Towson, MD 21204 A (410) 887-4386

Michael P. Tanczyn, Esdquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

RE:

PETITIONS FOR SPECIAL EXCEPTION & VARIANCE

NW/S Timonium Road, 90' SW of ¢/l of Edgemoor Road |
(42 East Timonium Road) '

8th Election District - 4th Councilmanic District

Fatemeh Falahi and Mohammad Haerian - Petitioners

Case No. 94-271-XA

Dear Mr. Tanczyn:

Enclosed please find a copy of the decision rendered in the

above-captioned matter. The Petitions for Special Exception and Variance
have, been denied in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of BAppeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

wf/é,é-m

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

TMK:bjs . ' for Baltimore County
cc: Mr. Louis W. Miller, 44 E. Timonium Road, Timonium, Md. 21093
Ms. Carolyn London, 41-43 E. Timonium Road, Timonium; Md. 21093

Printed with Soybean Ink
on Aecycled Paper

Mr. Martin Pechter,.Timonium Shopping Center Assoc. Ltd. Part.
40 York Road, Suite 220, Towson, Md. 21204

Mr. Eric Rockel, c/o Greater Timonium Community Council
P.O. Box 276, Timonium, Md. 21083

Ms. Kathleen Beadell, President, Yorkshire Community Assoc.

30 Northwood Drive, Timonium, Md. 21093

People's Counsel; Fife

MICROFILMED
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RE: PETITION FOR. SPECIAL EXCEPTION * BEFORE THE
PETITION FOR VARIANCE
42 Timonium Road, NW/S Timonium Rd.,* ZONING COMMISSIONER
90' SW of ¢/l Edgemoor Road, 8th
Election Dist., 4th Councilmanic * ' FOR BALTIMORE COUNTY
Fatemeh Falahi and M. Haerian, M.D. * CASE NO.: 94-271-XA
Petitioners '

*x * ’ * * *x * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. MNotice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

WNM M

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(:iﬁﬂL/L4k4211/:j3 £%5?£’7VLA124/0

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) B87-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this QSB17 day of June, 1994, a copy of
the foregoing Entry of Appearance was mailed to Michael P. Tanczyn,
Esquire, 606 Baltimore Avenue, Towson, MD 21204, attorney for

Petitioners.

S ety Deemen

SO A PETER MAX ZIMMERMAN
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Petition for Special Exceptmn
FH=27]< ><A

ORDERR
Dats

E /%34% Ft-l.li\?@

606 Balti e
dress
Towson, MD 21204
Clty Stle

to the Zonlng Commlssmner of Baltimore County
for the property ]_ocated at 42 East Timonium Road

wh.i.uhisprosanﬂyzoned DR 5.5

This Petition shall be flled with the Offlce of Zoning Administrotion & Develobmem Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the

" herein described property for

a Class B Group Child Care Center pursuant to BCZR 1.B. 01% 6.b and BCZR 424.5.A

for up to but not to exceed 40 children

Property = to be posted and advertised as prescribed by Zoning Regulations. :
I, or wo, agroee to pay expensos of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Contract Purchaser/Lessee;

] (Type or Print Name)
Signature ]
Address
Cily State Zipcode
Murngy for Petitloner:
MICHAEL P. TANCZYN, ESQ,
(T ype of Print Narno)

@

M /—-~
Slgnature
606 Baltimore Ay nue, Suite 106 :

(41855 2%96-8823

Zlpcode

2N

By @

MICROFILMED

|/We do solemnly declare and affirm, under the penalties of perjury, thal l/we are the
legal owner(s) of the property which Is the subject of this Petition,

Legal Owner(s):

FATEMEH FALAHT
(Type or Frinl Name)

Fedow. ol Fodoly

Signature

MOHAMMAD HAERIAN M. .

(Type of Print Name)

Signalure

10630 Pot Spring Road

Address

Cockeysville, MD 21030 3017

Clly State
Name, Address and phone number of rep ive to be conlacted.

252-0636

Phone No.

Zipcode -

Michael P. Tanczyn, -Esq.
BU® Baltimore Avenue, Suite 106

Towson, MD 21204 296-8823
Address Phone No.
ESTIMATED LENGTH OF HEARING / A -7

unavailable for Hearing

the following datea " Next Two Montha

ALL OTHER

REVIEWED BY: ~ 225 >/(C

DATE_/ /;,/ (474
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for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 42 East Timonium Road

- 27-XP et 15

This Petitlon shall be flled with the Office of Zoning Administration & Development Management. )
The undersigned, legal owner(s) of the property situate in Baitimore County and which is deseribed in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s) .
BCZR 424.7.B without a 20 ft. peremeter vegetative buffer .
to provide sideyard setbacks of 13 .66. ftand14.05 - feetAin lieu of required 50' from
the fnroper ty line on each side with a 20" perémeter vegatative -buffer. :
BCZR 424.7.A to provide a lot of 9,263 sq:ft.in lieu of required 1 acre (Continued)

of tha Zoning Regulations of Baltimere Couniy, 1o the Zoning Law of Baltimere Courty; for the following reasons: (indicate hardship or
practical difficulty)

lot width is only 60' at the narrowest dimension and 60.13"' at its widest dimension
in the cear and for reasons to be presented at the hearing of this matter. -

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

1/We do solemnly declare and alirm, under \he penaliies of perjury, that i/fwe are the
fegal owner(s} of the ptopenty which Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner{s):

FATEMEH FALAHI

{Type or Print Name) . (Type or Print Name)
= B ‘):» - .
e P /
Signature : Signature :

MOHAMMAD HAERIAN, M.D.

Addresc {Type or Print Namej

Sy . State Zipgede Signature

Anoiney lor Petitinner:

MICHAEL P. TANCZYN, ESQ. ' 10630 Pot Spring Road 252-0636
,'g (Type or Print Namey) Address Phone No.
z ~
-4 ['f\ X\ »OZQ O \ ‘ D,NJ%))\JV‘ o skockeys vi-ll—e~,-—---MD_._ZLO%Qi-BO,llA..-N. i
5.9 Signature \ : Name, Address and phone number ¢ representalive 1o be conlacled
606 Baltimore Avenue .
Suite 106 296~-8823 MICHAEL P. TANCZYN, ESQ. .
ddress Phone No. N6 Baltimore Avenue, Suite -1Ub
Towson, MD 21204 ‘ Towson, MD 21204 296-8823
City State Zipcﬁé Address Phone No.

L L
OFFICE USE ONLY

‘Mnll-nL.(" ESTIMATED LENGTH OF HEARING / hf. *
f i "‘ unavallable for Hearing
n the following dales Nexi Two Monthe
%@ F"igeg:gm.lsg;gea RS . ALL (OTHER
velet Paper \“n.._, .‘/ REVIEWED BY: 22 O/C oATE__/ /6/4"7’
M
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BCZR 424.7.B to provide a rear setback of the required 50 feet
from the property line without the required 20 foot peremeter
vegetative buffer.

BCZR 424.7.F to provide a maximum impervious surface area of 38%
of the gross area in lieu of the maximum 25% of the gross area.
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Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property.lgcatedat 42 East Timonium Road
which is presently zoned

W

15

DY

DR 5.5

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a pan hereof, hereby petition for a Variance from Section(s)

BCZR 424,7.B - to provide side ard setbacks of 13. 66' & 14.05' without a 20' perimeter
getative buffer in lieu of required 50' from the property line on each side with a .

perimeter vegetative buffer;

BCZR 424.7.K to provide a lot of '9,263 sq.ft. in lieu of requlred 1 acre.

BCZR 424.7.A to provide a minimum rearyard setback of -48"';in lieu of 50' without a 20

of the Zoning Regulétions oPBaItumore County, to the Zoning Law of Baltimore Courity; for the followmg reasons: (lndlcate hardship or

_practical difficulty)

lot width is only 60' at the narrowest dimension and 60.13' at its widest dimension

in the rear and for reasons to be presented at the-hearing of ‘this matter. '

&%

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Ballimore County adopted pursuant to the Zening Law for Baltimore County.

**kyegetative buffer
.BCZR 474.7.E 1mperv1ous area 25% of gross area

/We do solemnly declare and affirm, under the penailties of perjury, that l/we are the
legal owner(s) of the property which is the subject of this Petition.

Contract Purchaser/Lessee: Legal Ownei(s):

FATEMEH . FALAHI

(Type or Print Name) (Type or Print Name)
Signature S«gnature

MOHAMMAD HAERIAN M, D

Address ) (‘I'ype or Print Name)
City Slate Zipcode Slgna ure

Attorney for Petitioner: '

; AEL. P __TANCZYN. ESQ. 10630 Pot Spring Road 252-0636
ffyps o griﬁm‘a'mef v 7 = Address Phone No.
fo &Q“‘"\ . Cockeysville, MD 21030-3017
e T City State Zpcode
Signature J Q Name, Address and phone number of repiesentative g be contacted. o .

606 Baltimore Avenue

Suite 106 296-8823 MICHAEL P. TANCZYN, ESQ.

Address Phone No. NgO6 Baltimore Avenue, Suite 106 -
Towson, MD 21204 - [owson, MD 21204 296-8823
City State Zipcode Address Phone No.

OFFICE USE ONLY " —

D a @ s ' f'. MV\ ESTIMATED LENGTH OF HEARING N
{§ !3 @ .w- l @! E . unavailable for Hearing
b\i’ Q / the following datea Nexi Two Months
(é% Prinied wilh Soybean 1nk 4&4 @S ALL OTHER

on Recycied Paper )
\“ REVIEWED BY: DATE
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ZONING DESCRIPTION

for the property located at -
No. 42 East Timonium Road

BEGINNING for the same at a point on the northwesterly right of way line of Timonium Road,
80 feet wide distant South 36 degrees 17 minutes 20 seconds West from the center of
Edgemoor Road, 50 feet wide; thence running and binding on the outlines of the property of
the petitioners herein, and binding on the northwest side of Timonium Road, South 36 degrees
17 minutes 20 seconds West 60.00 feet; thence leaving said road, North 53 degrees 42
minutes 40 seconds West 126.40 feet, thence North 40 degrees 06 minutes 02 seconds East

60.13 feet, thence South 53 degrees 42 minutes 40 seconds East 122.39 feet to the place of
beginning. '

BEING Lot No. 12, Block D, as shown on a plat entitled "Section Three, Parf of Blocks D - E -
F-F1-G-H &I, HAVERFORD" which plat is recorded among the Plat Records of Baltimore
County in Platbook No. 21 folio 23. |

i

MACROFILMED

1
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111 West Chesapeake Avenue
Towson, MD 21204

. ._)

Baltimore County Government
Office of Zoning Administration
and Developmenl Management

February 15, 1994

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

RE:  Case No. 94-271-XA, ItemiNo.v271

Petitioner: Fatemeh Falahi and Mohammad Haerian
Petitions for Special Exception and Variance

. Dear Mr. Tanczyn:

The Zoning Plans Advisory Committee (ZAC) has reviewed the pléns
submitted with the above referenced petition. The attached comments from

each reviewing agency are not intended to indicate the appropriateness of.

the zoning action requested, but to assure that all parties, i.e., zoning
commissioner, attorney and/or the petitioner, are made aware of plans or
problems with regard to the proposed improvements that may have a bearing
on this case. : :

Enclosed are all comments submitted thus far from the members of ZAC

that offer or request information on your petition. If additional
comments are received from other members of ZAC, T will forward ~th9m to
you. Otherwise, any comment that is not informative will be placed in the

heérihg file. This petition was accepted for filing on January 16, 1994,
"and a hearing was scheduled accordingly. » e o

The following comments are related only to the filing of future

(410) 887-3353

zoning petitions and are aimed at expedltlng the petltlon filing process
with this office. :

1. The director of Zoning Administration and Development Management .
has instituted a system whereby seasoned zoning attorneys who

feel that they are capable of filing petitions ‘that comply with

all aspects of the =zoning requlations and petitions filing
requirements can file their petitions ~with this office without
the necessity of a preliminary review by zoning perspnnel.

MICROFILMED .
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Zoning Plans Advisory Committee Comments
Michael P. Tanczyn, Esquire (Item 271)
Date: February 15, 1994 _ ,

Page 2

Anyone using this system should be fully aware that they are
responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
commented on by =zoning personnel prior to the hearing. 1In the
event that the petition has not been filed correctly, there is
always a possibility that another hearing will be requi;gd or the
zoning commissioner will deny the petition due to errors or
incompleteness.

Attorneys, engineers and applicants who make appointments to

file petitions on a regular basis and fail to keep the
appointment without a 72-hour notice will be required to submit
the appropriate filing fee at the time future appointments are
made. Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the
filing fee. '

If you have any questions concerning the enclosed comments, please

' feel free to contact Charlotte Minton in the zoning office at 887-3391 or

- the commenting agency.

WCR: cmm

Sincerely,

.<j;"‘£7 {§Z~>é2£uq3£%%
“W. Carl Richards, J¥.
Zoning Coordinator

’L.

Enclosures
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Zoning Plans Advisory Committee Comments
Michael P. Tanczyn, Esquire (Item 271)

Date:
Page 2

February 15, 1994

Anyone using this system should be fully aware that they are

responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
cormented on by zoning personnel prior to the hearing. 1In the
event that the petition has not been filed correctly, there is
always a possibility that another hearing will be required or the

zoning commissioner will deny the petition due to errors or

incompleteness.

Attorneys, engineers and applicants who make appointments to

file petitions on a reqular basis and fail to keep the
appointment without a 72-hour notice will be required to submit
the appropriate filing fee at the time future appointments are
made. Failure to keep these appointments without proper advance

notice, 1i.e. 72 hours, will result in the forfeiture loss of the
filing fee.

_ If you have any questions concerning the enclosed comments, please
feel free to contact Charlotte Minton in the zoning office at 887-3391 or
the commenting agency.

WCR:cmm

Sincerely,

Ww. 7

W. Carl Richards, J2r. L
Zoning Coordinator

Enclosures
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE'

 EGEIVE]
TO: Arand Jab%oq, Dir?ctor :
Zoning Administration & AUG i 8’994

Development Management

FROM: Pat Keller, Deputy Director | | ZON]NG COMMISS'ONER

Office of Planning and Zoning

DATE: August 17, 1994

SUBJECT: 42 E. Timonium Road ) REVISED COMMENT

INFORMATION:

Item Number: 271 
Petitioner: Fatemeh Falahi
Zoning: DR.5.5

A revised plan (1lst amendment) dated 5/16/94, but received on 7/19/94 has been
submitted for the proposed Class B Group Child Care Center.

As previously indicated, due to a number of factors and site constraints, the
Special Exception for a Class B Group Child Care Center for 40 children appears
to be excessive and would overcrowd the site. The site plan still does not note
the proposed number of employees. Provisions for drop-off and pick-up have been
.noted (note 7) on the site plan. However, the drop-off/pick-up provision is
still inadequate since it involves the necessity for cars to back out onto
Timonium Road, a busy maljor arterial road.

Note 6 on the site plan indicates three spaces for employee parking to be provid-
ed off-site at the Fred C. Yoo service station. A letter from Mr. Yoo is needed
indicating that he has given permission for the parking as well as a site plan
showing that he has surplus parking which can be shared/leased.

The site plan still indicates half of the driveway off-site on the property owned
- by. Timonium Shopping Center Associates Limited Partnership. .This is within an
area set aside as a buffer between the shopping center and the residential commu-
nity according to the plan for Special Exception for Service Station approval in
1961. ‘

Previous comments are still applicable with regardktb the area Variance and the
impervious area Variance.

Prepared by \(/){.ﬁha‘_ rﬂ——

b
Division Chief: @W/ Z%

PK/JL:pat

VUCROFILMED

ZAC27.R/PZONE/ZAC1 _ . Pg.
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BALTIMORE COUNTY. MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 9, 1994
Zoning Administration and Development Management

FROME obert W. Bowling, P.E., Chief
evelopers Engineering Section

RE:  Zoning Advisory Committee Meeting
for August 8, 1994
Item No. 271, Case No. 94-271-XA

The Developers Englneering Section has reviewed
the subject zoning item. This site is subject to the
* Landscape Manual. A final landscape plan must be approved as
a condition of releasing permits.

The existing driveway appears to be offsite and there is

no onsite drop-off pick-up area. Adequate onsite maneuvering
must be provided.

RWB:&sw
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Maryland Depart@tof Transportation o Secretary
State Highway Administration Hai Kassolt

7-27-94

Ms. Charlotte Minton A -Re:  Baltimore County

Zoning Administration and Item No.:. 27/

Development Management ' CASE MO P L/-}?/ )(A
County Office Building '

Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Minton:

' This office has reviewed the referenced item and we have no objection to
. approval as it does not access a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

“Thank you for the opportunity to review this item.

~Very truly yours,

) DAVID N. RaMSEY, ALTIN G CHIEF
ﬂ%)ﬁ/ Engineering Access Permits

Division

BS/

My telephone number is . ’

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Stalewide Toll Free

Yot el - Malllng Address: P.O. Box 717 « Baltimore, MD 21203-0717
*viit:t Street Address: 707 North Calvert Streel - Baltimore, Maryland 21202
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4/ gpq ‘ BALTIMORE COUNTY, MARYLAND
ﬂ él] INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director D E @ E [’ W E
Zoning Administration &
Development Management il

A JAN 311990
FROM: Pat Keller, Deputy Director '
Office of Planning and Zoning

ZONING COMMISSIONER

DATE: January 27, 1994

SUBJECT: 42 E. Timonium Road .

INFORMATION:

Item Number: 271
Petitioner: Fatemeh Falahi
Zoning: DR 5.5

The proposal for Special Exception for Class B Group Child Care Center and numer-
ous Variances is requested for 42 East Timonium Road. This site is within a
Community Conservation Area designated by the Baltimore County Master Plan
1989-2000. It is adjacent to a secondary means of access to the Timonium Shop-
ping Center as well as several single-family residences.

Due to a number of factors and site constraints, the proposal for a Special Excep-
tion for Class B Group Child Care Center for 40 children appears to be excessive
and would overcrowd the site. The site plan does not indicate the number of
employees, hours of operation and does not make provisions for either off-street
parking or for the drop-off and pick-up of children. Timonium Road is a busy
major arterial road with no parking permitted and is posted accordingly. The
existing macadam driveway, which is partly off-site, could accommodate a maximum
of three (3) cars subject to blockage. However, paving the front yard to provide

- parking is not a good solution since it would detract from the residential charac-

ter of the area. This issue of adequate parking and site drop-off/pick-up of
children must be addressed for any child care operation, Class A or Class B.

The existing wood fence would provide somewhat of a barrier between the outdoor
play area and the adjacent dwellings but it does not completely enclose the rear
yard. Some planting should be provided between the adjacent dwellings and the
wood fence. A dilapidated chain link fence with slats (shown as being off-site)
is in disrepair. The area within the fence to the side and rear apparently can-
not be incorporated within the proposed outdoor play area since it is under re-
strictive covenant and under different ownership.

MICROFILMED

-

ZAC.271/PZONE/ZAC] ' Pg.
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The area Variance request from Section 424.7A is also of some concern; the net

lot area is only 7,463 sq. ft. while the gross area is 9,263 sq. ft. The BCZR

requirement of one (1) acre minimum lot area does not indicate whether the re-

quirement is for net or gross area, if it is for net area the Variance required
is greater than indicated on the Petition form.

The impervious area Variance request from Section 424.7E is also of some concern’

due to the fact that on such a small site the actual useable area for outdoor
play area is further limited when 38% of the site area is either building or
paving.

Should the applicant's reguest be granted, the size of the child care center
should be limited to 12 children.

Prepared by /;;fzatfi//

Division Chief: W , éym/

PK/JL:pat

MICROFILMED

ZAC.271/PZONE/ZAC1

Pqg.



BALTIMORE COUNTY, MARYLAND
INT E ROFFICE CORRESTFONDENTCE

TOQ: Arnold Jablon, Director DATE: January 24, 1994
Zoning Administration and Development Management

FROM: Robert W. Bowling, Chief
' Developers Engineering Secticon

RE: Zoning Advisory Committee Meeting
for January 24, 1994
Item No. 271 .

The Developerse Engineering Section has reviewed
the subject zoning item. This esite is subject to the

Landsgcape Manual.

ROBERT W. BOWLING,
Developers Enginee

., Chief
Section

RWB: &




. 0. James Lighthizer

Mary/andoeparrmentof Transporrat/on i{eclri:v .
State Highway Administration rmnasso!

/2097

Ms. Charlotte Minton Re: Baltimore County
Zoning Administration and Item No.: £ 27/ (MTK}
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Minton:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway .
Administration project. ‘ .

Please contact Bob Small at 410-333-1350 if you have any questidns.

Thank you for the opportunity to review this item.

Very truly youri, ‘4/%

DAYID /V LAHSE, QCTIH 6~ c/v/éﬁ
,L/ ’ w A
74 Engineering Access Permits
Division

BS/

\
My telephone number is
A ST SRS . . .
R T (TR Maryland Relay Service for Impaired Hearing or Speech
i L L " 1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 » Ballimore, MD 21203-0717
Street Address: 707 North Calvert Street * Baltimore, Maryland 21202

B v B R R LT
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco : DATE: March 17, 1994
Deputy Zoning Commissioner . '
FROM: Pat Keller

Deputy Director =
Office of Plannlng & Zonlng

SUBJECT: CASE NOJA94—271XA —,42 E. TIMONIUM ROAD

I would like to clarify any possible misconceptions concerning a
continued zoning hearing, Case No. 94-271XA. The Office of Planning
and Zoning is not negotiating a revised plan with the applicant.
Comments dated January 27, 1994 are still applicable to this site.

If a revised plan is submitted, I would suggest that the applicant,
her attorney or representative meet and discuss this with the
representatives from the Haverford Community Association, Yorkshire
Community Association and Greater Timonium Community Council prior to
any continued hearing. »

DI:1w
DIQ4-271/PZONE/TXTLLF

EGENVE
MAR | 81994

c: Michael Tancyzn, Esq.
Norman Gerber
Louis Miller
Martin Pechter

ZONING COMMISSIONER
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* BEFORE THE ZONING COMMISSIONER
IN RE * FOR BALTIMORE COUNTY
42 East Timonium Road * Case No. 94-271-XA
Item 271
*
* * * * * * * * * * * * *

The following information is submitted pursuant to Baltimore

County Zoning Regulations 424.4-A:
Number of Employees:

Number of Children to be Enrolled
(Maximum):

Hours of Operation:

Known Amount of Traffic Generated:
20 Children X 1 Drop-Off and
1 Pick-up = 40 Trips Per Day
3 Employees = 3 Trips Per Day

1E

1F

20

Arrival 7:30 a.m.
Depart by 5:30 p.m,

43 Trips Per Day

Site Plan Previously
Submitted

Pictures Submitted
At Hearing

MICHAEL P. TAN{JZYN, ESOQ.

Mt €1
iR

Attorney for tde Petitioner
606 Baltimore Avenue

Suite 106

Towson, Maryland 21204

Telephone:

15
J ‘
\.\JVU,\;_ , !

(410) 296-8823



‘ Baltimore County Government
Fire Department

700 East Joppa Road Suite 901 , / .
Towson, MD 21286-5500 (410) 887-4500

. DATE: 01 /70468794
Arneld Jablon
Divestor
Zoning Acdministration and
Development Management
Baltimore County OFfice Building
Towsors, MDD 21204 ‘
MATL STOF~1 105

Ry Fropervty Owners FATEMEH FALAHT & MOHAMMAD HAERIAN S0

LOCaTION: NWAS TIMONIUM RD., 900 SKW OF CENTERLINE ET AO0OR - FD.
' CHE EAET TIMONIUM RD.)

Item No.: 271 (MIKD Zoning Agernda: SFECTAL EXC

ST T O

Gerntlemaens:

Fursuant to yvour reguest, the referenced property has been surveyed
v this Bureauw and the comments below are appliceble and required to
. - - b .. o o .
e corrected or incorporated into the final plans for the property.

G The buildirngs and structuwres existing or proposed on the site
shall comply with all applicable reguirements of the Maticnal Fire
Frotection Assoclation Standard Moo 101 "Life Saftety Code’, 1991

edition prior to ocoupancy.

RiNALD

REMIEHER: LT. R "
ntion, FHONE 8874831, MS--1108F

Five Frev

ERT P . Sl
=)

s File

MICROFILMED

it

%: Prinled with Soybean Ink

on Recycled Paper

{
/
i
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QONING ADVISORY COMMlTTEE’GENDA
'ROOM 301, COUNTY OFFICE BUILDING
DISTRIBUTION MEETING OF FEBRUARY 27, 1995
FORMAL OR INFORMAL RESPONSE DUE AT MARCH 6, 1995 MEETING

$ Distributed at Meeting

* Agenda Only

+ Agenda and Petition

& Agenda and Plat

# Agenda, Petition and Plat

Distribution:

Zoning Commissioner's Office (Lawrence Schmidt); MS #2112

ZADM, Development Control H.O. Hearing File (Gwendolyn Stephens)
ZADM, Development Control Work File (Joyce Watson)

,ZADM Development Management (David Flowers)

ZADM, Development Management (Kurt Kugelberg)

ZADM, Development Control (John Alexander)

Public Works Development Plan Review (Dennis A. Kennedy)

Planning Office Director (Pat Keller)

Planning Office (Jeffrey Long)

Recreation and Parks (Ronald Schaeffer); MS #52

DEPRM (Larry Pilson) - 2 plats

DEPRM, Air Quality Management (Dave Fllbert) MS #3404

State nghway Administration, Access Permits Division (David N. Ramsey)
Fire Prevention, Plans Review (Lt. Robert Sauerwald); MS #1102F

Dept. of Permits & Licenses, Building Plans Review (Dick Seim); MS #1106

* Qo

Highways (Richard Cox); MS #1003

Community Development (Amy Johanson); MS #1 102M

People's Counsel (Peter Zimmerman); MS #2010

IF CRITICAL AREA, Maryland Office of Planning (Mike Nortrup)

IF ELDERLY HOUSING Community Development (Frank Welsh); MS #1102M

3+ * * ¢ *QoQo *¥k *IEHH ¢+ r3Fh

The attached information is being forwarded to you for comment. Your comments
should reflect any conflicts with your office’s or department's code, standards or
regulations. Development representatives that attend the meeting should be prepared to
submit their agency's response as either "no comment", “written comment’ or "more
review time required" within one week at the next meetrng If no written response is
received by the commiittee within two weeks, it is assumed that your agency has "no
comment”. All written comments must reference the ZAC item number. All comments
received will be compiled and included in the zoning/development file for review and °
consideration by the hearing officer during the course of the upcoming
zoning/development hearing.

If your agency is not represented at the meeting, you should return your written
-comments to Zoning Administration and Development Management, Room 109, County
Office Building, 111 West Chesapeake Avenue, Towson, MD 21204 (Mail Stop #1108),
Attention: Joyce Watson. If you have any questions regarding these zoning petitions,
please contact Joyce or the Development Control planner (see initials after item number) -
at 887-3391 (FAX - 887-5708).-

'Revised 11/16/94

Economic Development Comm|55|on Business Develop. (Susan Brennan) MS #2MO07
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ZONING ADVISORY COMMI E
ROOM 301, COUNTY OFFICE B
MEETING OF FEBRUARY 27, 1995

DING

Non-Residential or Complex Residential
Residential, Non-Admiinistrative '
Administrative Variance (Posting Procedure Only, if not challenged)

4/ Revised Petitions and Plans were dropped off for Item #271; Case #94-271-XA (Legal Owner:’

Fatemeh Falahi & Mohammad Haerian, M.D.) on 2/14/95 This case has a hearing scheduled

Item Numnber:
Legal Owner:

Contract Purchaser:

Critical Area?
Location:

Existing Zoning:
Proposed Zoning:

Area:

District:

[tem Number:
Legal Owner:

Contract Purchaser:

Critical Area?
Location:

Existing Zoning:
Proposed Zoning:

Area:
District:

Misc.:

before the Board of. Appeals on February 28, 1995.”

* 284 (JJS)
Louis T. Toth & Celene M. (Czajkowski) Toth
N/A
No
E/S White Oaks Avenue, 2414’ E of centerline Hilton
Svenue (#752 White Oaks Avenue)
R.-2
Administrative Variance to allow a side yard setback of 10
feet for an open projection (deck) in lieu of the required 11-
1/4 feet.
313 +/- acre
1st Election District
1st Counciimanic District

+ 285 (WCR) DROP-OFF; NO REVIEW
Richard O. Huffman, Jr. & Elizabeth S. Huffman

White Marsh Child Care Inc.

No -

NE/end Winding Way, N of Silver Spring Road; also NW/S
[-95 (#8650 Winding Way)

D.R.-6.5

Special Hearing to approve an expansion of a special
exception for a child care center in a D.R.-5.5 zone by
adding a 60-foot by 40-foot addition to the existing day care
structure to accornmodate additional children by modifying
the approval of the special exception obtained previously in
case #82-289-X, to establish a nursery school/day care
facility; #87-329-SPH to expand the nursery school/day care
facility; and #89-7-SPHA to permit a church use to share the
day care facility.

4.74 +/- acres

11th Election Dlstrlct

? Councilmanic District

Zoning Cases #87-7-SPHA; #87-329-SPH; #82-289-x

(OVER)



.. ZONING ADVISORY
MEETING OF FEBRU
PAGE 2

[tem Number:
Legal Owner:

Contract Purchaser:

Critical Area?
Location:

Existing Zoning:
Proposed Zoning:

Area:
District:

Misc.:

item Number:
Legal Owner:

Contract Purchaser:

Critical Area?
Location:

Existing Zoning:
Proposed Zoning:
Area:

District:

Misc.:

Item Number:
Legal Owner:

Contract Purchaser:

Critical Area?
Location:

Existing Zoning:
Proposed Zoning:

Area:
District:

Misc.:

MITTEE .

27,1995

+286 (JRA)

Amir Aviram & Cicero H. Brown
N/A

No

' NE/S Reisterstown Road, NC Reisterstown Road and

Hammershire Road (#11629 Reisterstown Road -- Owings
Mills Car Wash)
B.L-C.N.S. -

Special Hearing to approve a revised zoning plan and order

as approved in zoning cases.

49,299 square feet

4th Election District

3rd Councilmanic District

Zoning Cases #93-82-SPHX, #77-45-X, #65-157-X
Limited Exemption Approved 11/7/94

* 287 (JRF)

Richard C. Schmidt

N/A

Yes

N/S Holly Neck Road, 630’ +/- of centerline Goff Road
(#2106 Holly Neck Road)

R.C.-5

Administrative Variance to allow a front yard setback of 16
1;eet (for an open projection deck) in lieu of the required 37.5
eet. .
40,000 square feet

15th Election District

5th Councilmanic District

Stop Work Order per Building Inspector (B-222573; B-

222574, B-222578)

* 288 (JLL)

Virginia W. Gordon

N/A

No

E/S Greenlea Drive, 445’ N of Old Court Road (#5 Greernlea
Drive)

D.R.-1

Administrative Variance to permit a side yard setback of 16
feet in lieu of the required 20 feet for a proposed 10-foot by
12-foot addition. '

1.27 acres

3rd Election District -

2nd Councilmanic District

Provisional Approval Permit #B-226021

(OVER)

PR
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"= ZONING ADVISORY CEEMITTEE ®
MEETING OF FEBRUAY 27, 1995

PAGE 3
Item Number: +289 (JRA)
Legal Owner: Donald O. Peck & Helen S. Peck
Contract Purchaser: Priceless Carpets
Critical Area? No ‘
Location: " E/S Greenspring Drive, 1320’ S of centerline Timonium
. - Road (#1967 Greenspring Drive)
Existing Zoning: M.L.-.M. : :
Proposed Zoning: Variance to permit a side yard setback (south side) of zero
feet in lieu of the minimum required 30 feet.
Area: .501 acre '
District: 8th Election District

4th Councilmanic District
Misc.: Zoning Hearing #76-99-A



111 West Chesapeake Avenue

Baltimore County Government .
Office of Zoning Administration
and Development Management

Towson, MD 21204 (410) 887-3353

o

Printed with Soybean (nk
on Racycled Paper

November 3, 1994

Mr. Louis Miller
44 E. Timonium Road
Timonium, MD 21093

RE: Petition for Special Exception and
Variance

90' S8/W of ¢/l of Edgemoor Road

{42 E. Timonium Road)

8th Election District

4th Councilmanic District

Fatemeh Falahi and

Mohammad Haerian-Petitioners

Case No. 94-271-XA

Dear Mr. Miller:

Please be advised that an appeal of the above-referenced case was
filed in this office on October 28, 1994by Michael P. Tanczyn,
Esquire. All materials relative to the case have been forwarded to the
Board of Appeals.

, If you have any questions concerning this matter, please do not
hesitate to contact Eileen O. Hennegan at 887-3353.

Sincerely,

Qi

Dlrector

m/%

AJ:eoh

c: Michael P. Tanczyn, Esquire, Suite 106, 606 Baltimore Avenue,
Baltimore 21204
'Ms. Carolyn London, 41-43 E. Timonium Rd., Timonium, MD 21093
Mr. Martin Pechter, Timonium Shopping Center Assoc. Ltd. Part.
40 York Road, Suite 220, Towson, MD 21204
Mr. Eric Rockel, c¢/o Greater Timonium Community Council
P.O. Box 276, Timonium, MD 21093
Ms. Kathleen Beadell, President, Yorkshire Community Assoc.
30 Northwood Drive, Timonium, MD 21093
Ms. Diana Itter, Office of Planning and Zoning
People's Counsel -

VICROFILMED



APPEAL
Petitions for Special Exception and Variance
NW/S Timonium Road, 30' SW of c/1 of Edgemoor Road
(42 East Timonium Road)
8th Election District - 4th Councilmanic Dlstrlct

Fatemeh Falahi and Mohammad Haerian-PETITIONERS
Case No. 94-271-XA '

Petitions for Special Exception and Variance
» Descriptiqn of_Property

Ceftificate of Posting

_Certif}cafe of Publication

Ehtryr§f Appearance of People's Counsel
Zoning Elaps AdV%sorg Committee Comments

Petitioner(s) and Protestant(s) Sign-In Sheets

Petitioner's Exhibits: 1 - Plat to Accompany Spec1al Exception
h o ' and Variance

2(a) - 1 Photograph

2(bj'— 1.Photograph

2{(c) - 4 pPhotographs

2(d) - 4 Photographs

2(e) - 5 Photographs

3 - Daily Schedule
4(a) - 4 Photographs
4{b) - 4 Photographs
4(c) - 2 Photographs
4(d) - & Photographs
5 - Department of Human Resources, Child Care
Administration-Summary. of Findings-
6 - Plat of property
"7 - Plat to Accompany Spec1al Exception
and Variance
7(a) - Letter of Support
7(b) - Letter of Support
7(c) - Letter of Support
7(d) - Letter of Support
7(e) - Letter of Support
8 - Letter from Fatemeh Falahl
9 - Lease 'Agreement
10 - Curriculum Vitae-Norman E. Gerber

Protestant's Exhibits: 1 - Sketch of ex1ts & entrances onto Timonium
v “Road
2 - Descrlptlons and 14 Photographs
3 - Video Tape and 2 Photographs
) 4 - Plat of property
5 - Traffic Survey
' & - Workbook-Office of Child Care Licensing

and Regulation’

Letter to Fatemeh Falahi from Fred Yoo

8 -~ Letter to Petltloners, c/o Michael
Tanczyn, from Kathleen Gallogly
Cox (2/22/94)

9. Letter to Michael Tanczyn from Kathleen
Gallogy Cox (3/9/94)

10 - Letter to Fatemeh Falahi from Martin
Pechter (7/1/94) )

11 - Applicaticn for Permit

T
|




Miscellaneous Correspondence

11 - Application for Permit

12 - Partial Plat

13 - Application for Permit

14 - Letter to Timothy Kotroco from Eric

Rockel (8/22/94)

1. Roster of Protestants to speak at hearing

2. 20 Letters in Opposition to Petitions

3. Inter-Office Memo from Pat Keller to
Timothy Kotroco, dated March 17, 1994

4. Information supplied by Michael Tanczyn
to the Zoning Commissioner pursuant to
Section 424.4-A., BCZR.

Deputy Zoning Commissioner's Order dated September 30, 1994

Notice of Appeal received on October 28, 1994 from Michael P. Tanczyn,
Esquire i

Cc:

Fatemeh Falahi and Mohammad Haerian, 10630 Pot Spring Road,
Cockeysville, MD 21030

Michael P. Tanczyn, Esquire, Suite 106, 606 Baltimore Avenue,
Towson, MD 21204

Ms. Carolyn London, 41-41 Timonium Road, Timonium, MD 21093
Mr. Martin Pechter, Timonium Shopping Center Assoc. Ltd., Part.,
40 York Road, Suite 220, Towson, MD 21204

Mr. Eric Rockel, c/o Greater Timonium Community Council, P.0O. Box
276, Timonium, MD 21093

Ms. Kathleen Beadell, President, Yorkshire Comm. Assoc., 30
Northwood Drive, Timonium, MD 21093

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning

Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
Ms. Diana Itter, Office of Planning and Zoning
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk

Arnold Jablon, Director of ZADM




... .. APPEAL .

Petitions for Special Exception and Variance
NW/S Timonium Rcad, 9G' SW of ¢/l of Edgemoor Road
(42 East Timonium Road)
8th Flection District - 4th Councilmanic District
Fatemeh Falahi and Mohammad Haerian-PETITIONERS
Case No. 94-271-XA

/ | ~ v
V/;;titions for Special Exception and Variance
Description of Property

V/é;rtificate of Posting
Certificate of Publication
Entry of Appearance of People's Counsel
\//éoning Plans Advisory Committee Comments
Petitioner(s) and Protestant(s) Sign-In Sheets
U/ Petitioner's Exhibits: Vir- Plat to Accompany Special Exception
and Variance A

::é(a) - 1 Photograph
/;(b) 1 Photograph
2(c)

4 Photographs
:;é(d) - 4 Photographs
l/:;Je) - 5 Photographs

- Dbaily Schedule
1//(a) - 4 Photographs
. 4(b) - 4 Photographs
Y u/a(c) - 2 Photographs

t/g{d) - 6 Photographs
Department of Human Resources, Child Care

Administration-Summary of Findings
t:; - Plat of property
7 - Plat to Accompany Special Exception
u// and Variance
7(a) - Letter of Support
b) - Letter of Support
V/](c) - Letter of Support
7(4d) Letter of Support
v/a(e) - Letter of Support
/8 - Letter from Fatemeh Falahi
\//g - Lease Agreement
v/iO - Curriculum Vitae-Norman E. Gerber

Sketch of exits & entrances onto Timonium
Road
/2 - Descriptions and 14 Photographs
v} - Video Tape and 2 Photographs
\/} - Plat of property
:;g’- Traffic Survey
6 - Workbook-Office of Child cCare Llcen51ng
and Requlation
7 jjb - Letter to Fatemeh Falahi from Fred Yoo
8 - Letter to Petitioners, c¢/o Michael
Tanczyn, from Kathleen Gallogly
Cox (2/22/94)
0/9. Letter to Michael Tanczyn from Kathleen
Gallogy Cox (3/9/94)
L/ib - Letter to Fatemeh Falahi from Martin
Pechter (7/1/94) v
»/{1 - Application for Permit

Protestant's Exhibits: -

9L HOV -3 & 1]: 3

VE




o - ) a3
. . - Application for “it
’ ' Partial Plat ’
Application for Permit
Letter to Tlmothy Kotroco from Erlc

Rockel (8/22/94)

&\9

o
-

Miscellaneous Correspondence

' ' ' Roster of Protestants to speak at hearing
'20 Letters in Opp051t10n to Petitions
Inter-Office Memo from Pat Keller to
‘Timothy Kotroco, dated March 17, 1994
Information supplled by Michael Tanczyn
to the Zonlng Comm1551oner pursuant to
‘Section 424.4-A., BCZR. '

i\ &s\\

L/g;;uty Zoning Commissioner's Order dated September 30, 1994 (&)EJQHEST)

‘ V//&otice of Appeal received on October 28, 1994 from Michaél;P. Tanczyn,
Esquire

c: Fatemeh Falahi and Mcohammad Haerian, 10630 Pot Spring Road,
Cockeysville, MD 21030 '
7¥5M1chael P. Tanczyn, Esquire, Sulte 106, 606 Baltimore Avenue,
Towson, MD 21204
Ms. Carolyn London, 4lii} Timonium Road, Timonium, MD 21093
Mr. Martin Pechter, Timonium Shopping Center Assoc. Ltd. Part.,
40 York Road, Suite 220, Towson, MD 21204 ~ ‘
Mr. Eric Rockel, c/o Greater Timonium Communit Council, B=&. Box
276, Timonium, MD 21093 (@8 W. RIDEELY BP)
Ms. Kathleen Beadell, President, Yorkshire Comm. Assoc., 30
Northwood Drive, Timonium, MD 21093 .
People S Counsel of Baltimore County, M.S. 2010
wapdlhddie ¥ RO » - .bt:cc.n.,sed
RequesL Notlflcatlon Patrlck Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
Ms. Diana Itter, Office of Planning and Zoning
W. Carl Richards, Jr » Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM

QML MLl H TSY-34YY )
Lowis MILLES, Y¥ E. TimoNium Rusp | TimeNium, mMD ZI033

REQUESTS NOTIFICATION BY h (5. carrol .
WRITTEN REQUEST DTD 1/18/95: ' | HOLzER mp Lodzers Esquire
"Mr. Richard Jarvis Hoffman
11 305 Washington Ave., Suite 02 '
%?mgzgszr ;gad21093 | ‘ Towson, MD 21204 ’ |
L , ) | COUNSEL FOR PROTESTANTS )

(FOB [ ‘ DATE /[/// TiME 3L YD M

OF ~ — :

PHD&E élf;él"E;QQ/y/ , /

AHEA CODE NUMBER EXTENSION
MESSAGE
A 9217
st

Gttt KT o

\ SIGNED /ﬁﬁ/kiﬁbmii;ﬁ%L@L/~1n% _HJMA%M

= R o )
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11/29/94 -Notice of Assignment for hearing scheduled for Tuesday,
February 28, 1995 at 10:00 a.m. sent to the following:

Michael P. Tanczyn, Esquire

Fatemeh Falahi and Mohammad Haerian

Ms. Carolyn London

Mr. Martin Pechter /Timonium Shopping Cntr Assoc Ltd. Partnershlp
Mr. Eric Rockel /Greater Timonium Community Council

Ms. Kathleen Beadell /Yorkshire Comm. Assn.

Mr. Howard White

Mr. Louis Miller

People's Counsel for Baltimore County

Pat Keller W. Carl Richards, Jr. /ZADM
Lawrence E. Schmidt Docket Clerk /ZADM
Timothy M. Kotroco - Arnold Jablon, Director /ZADM

Ms. Diane Itter

2/23/95 ~Memo dated 2/14/95 from SOphla Jennings /ZADM; forwarding copies of

amended petition, description, plat, etc.; revisions to be placed on
ZAC agenda for 2/27/95 meeting.

2/28/95 -Notice of Assignment sent to parties; case scheduled for Friday,

March

24, 1995 at 9:00 a.m. /Day #2; also scheduled for Friday, March 31,

1995 at 9:00 a.m. /Day #3 (if third day needed). Added J. Carroll Holzer,
Esquire, - as counsel for protestants. Continued dates as agreed to and-
confirmed with Counsel 2/28/95. '

3/23/95 -Matter postponed from day #2 3/24/95 by CBA (death in family); reassigned for

hearing day #2 to previously held date of Friday, March 31, 1995 at 9:00 a.m.;
will assign Day #3 if needed on 3/31/95. All parties notified by telephone
morning of 3/23/95 regarding postponement and reassignment to 3/31/95 as Day #2.

-Notice of PP and Reasssgnment sent to parties; matter to be heard for hearing'day #2
on previously held date of Friday, March 31, 1995 at 9:00 a.m.

3/24/95

-T/C from M. TancZyn - two-day jury trial may require entire week; could possibly
conflict with Friday 3/31/95 hearing for Day #2 of subJect matter. He will
adv1se as soon as he knows for. certaln . .

3/28/95

-Letter from M. Tanczyn -- confirming above comments. Request1ng information re -
next available dates should trail run over into Friday 3/31/95.

- T/C from Eve /M. Tanczyn's office -- trial will not be completed until some
time next week; therefore, w1ll require postponement of 3/31/95 hearing date.
Told her scheduled would be reviewed and parties contacted by Wednesday 3/29
regarding postponement and possible rescheduling. Note composltlon of Board
and llmltatlons on hearing dates that can be rescheduled ‘

3/30/95

-T/C from M. Tanczyn; jury trial settled; however, matter is pending'in Frederick
County (postponed from earlier date; ‘unable to obtain»postpdnement from Judge;
3/31/95 must go forward in Frederick). Must request postponement. Parties

" contacted; matter will beppostponed; to be rescheduled to date whenazall parties:
available. Also —composition of Board will be consideration due to term limits.

_ Notice of Postponement sent to parties; to be reset as soon as possible.



5/15/95 -Notice of Assignment for hearing scheduled for two'days; namely,
Wednesday, July 5, 1995 and Wednesday, July 12, 1995 at 10:00 a.m., sent
to the following:

Michael P. Tanczyn, Esquire

Fatemeh Falahi and Mohammad Haerian

J. Carroll Holzer, Esquire

Ms. Carolyn London

Mr. Martin Pechter /T1mon1um Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council
Ms. Kathleen Beadell /Yorkshire Comm. Assn.

Mr. Howard White

Mr. Louis Miller

Richard Jarvis Hoffman

People's Counsel for Baltimore County

Pat Keller

Diane Itter

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM A

-Arnold Jablon, Director /ZADM

7/12/95 -Notice of Assignment sent to parties; Day #3 scheduled for
wednesday, October 4, 1995 at 10:00 a.m., upon confirmation of
availability of counsel. (NOTE: Howard White {recently deceased]
removed from file at request of Mr. Louis Miller.)

10/04/95 -Hearing concluded. Memos due from counsel on 10/18/95; scheduled
for deliberation on 10/26/95; notice to be sent.

Memo received from Holzer 10/18/95
" " " Tanczyn 10/18/95

Copies to Board members 10/19/95

10/05/95 -Notice of Deliberation sent to parties; scheduled for Thursday,
October 26, 1995 at 9:00 a.m.; copies to K.M.B.

10/13/95 -Received requested Rule 8 papers from Greater Timonium Commnity
Council.

10/26/95 -Deliberation concluded. Board to deny petitiohs for special
exception and variances; written Opinion and Order to be issued;
appellate period to run from date of that written Order. (K.B.M.)



.“Baltimore County, Marylaﬁ

OFFICE OF PEOPLE'S COUNSEL

. . Room 47, Old CourtHouse
) ’ 400 Washington Ave.
’ Towson, MD 21204

(410) 887-2188

4N

PETER MAX ZIMMERMAN

CAROLE®Y DEMHJO
People's Counsel

» Deputy Pedple's Counsel
June 30, 1995 a%i

-VC"‘

Sl

Mr. Robert O. Schuetz, Chairman . kY
Board of Appeals of Baltimore County
Room 49 Courthouse .
400 Washington Avenue o -
Towson, MD 21204 . ‘ . . -

Hand-delivered

Re: Petitions for Spec1al Exceptlon
and Zoning Variance
42 East Timonium Road - 8th Election
District,  6th Councilmanic
" Petitioners - FATEMEH FALARHI and
MOHAMMAD HAERTAN
Case No. 94-271-XAn

Dear Chairman Schuetz:

This is the first in a series of combination special exception and
variances for principal use Class B Group Child Care Centers in D.R. (density
residential) zones involving Residential Transition Areas (RTA's). §See BCZR

424 _5SA. Upon review of the applicable statutes and case law, 1t appears that
the- use cannot properly be allowed. :

Bill 200-90 (enclosed) amended the child care center -law. As a result,
BCZR 1B01.1Blg (1l0a) allows such special exceptions, "provided... that the
proposed improvements are planned in such a way that compliance with the bulk
standards of Section 424.7 will be maintained. ..."™ BCZR 424.7 provides the
specific bulk standards for minimum lot size, setbacks, parking, height, and
impervious surface area for group child care centers in all D.R. zones.

The present special exception presents multiple variances of BCZR 424.7.
Even were there no special exception, it does not appear that the requested
variances meet the "uniqueness" standard of BCZR 307.1 and Cromwell v. Ward,
102 Md.App. 691 (1995) (excerpt enclosed). The presence of the combination
special exception/variance is a second bar to approval. See Chester Haven

Beach Partnership v. Board of Appeals for Queen Bnne's County, 103 Md.App. 324
(1995). '

The specific statutory prerequisite under BCZR 1BO1. 1Blg (10a) of BCZR

424.7 compliance for group child care centers in the RTA is yet a third layer
of preclusions.



Mr. Robert 0. Schuetz, Chairman
Board of Appeals of Baltimore County
June 30, 1995 '

Page Two

This office is thus interested in the. defense of the zoning maps in this
case. 1In view of the clear legal issue, the undisputed material facts about the
proposal, and the presence of counsel for other parties, we do not find it
necessary to present additional testimony.

We also enclose an outline of relevant excerpts from the Cromwell and
Chester Haven cases.

Please.acceptkthis letter as a memorandum in lieu of oral argument.
Very truly yours,

Peter Max Zimmerman
People's Counsel for Baltimore County

(025 e

Carole S. Demilio
.Deputy People's Counsel

PMZ/caf
Enclosures

cc: Michael P. Tanczyn, Esquire

J. Carroll Holzer, Esquire



. COUNTY COUNCIL OF BALTIMORE COUNTY‘\RYLAND
LEGISLATIVE SESSION 1990, LEGISLATIVE DAY NO. 19

BILL NO. 200-90

MR. WILLIAM R. EVANS, COUNCILMAN

BY THE COUNTY COUNCIL, October 15, 1990

A BILL ENTITLED

AN ACT concerning
Child Care Centers

FOR the purpose of amending the Baltimore County Zoning Regulations in
order to permit Child Care Centers in D.R. Zones as a matter of
right or by Special Exception depending upon the number of
children provided for at the center and éubject'to certain
standards and requirements; providing exceptions to residential
transition area requirements in certain cases; and generally
relating to the regulation -of child care centers in Baltimore
County.

BY repealing
Section 424.5A. and B.

Baltimore County Zoning Regulations, as amended

" BY adding

Sections 1BO1.1.A.10B, 1B01.1.B.1l.c.10.A, 1B01.1.C.6.B.,
424.5.A. and B. and 424.7
Baltimore County Zoning Regulations, as amended
BY repealing and re-enacting, with amendments,
Section 424.1.B.

Baltimore County Zoning Regulations, as amended

WHEREAS, the Baltimore County Council hds received a final
report, dated November 16, 1989, from the Planning Board and has held a

public hearing thereon on January 30, 1990, now, therefore

SECTION 1. BE IT ENACTED BY 'THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Section 424.5A. and B. of the Baltimore County

Zoning Regulations, as amended, be and it is hereby repealed.

'
i
i
i,
i
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10.

11.

12.

13.

14.

15.

16.
17.
18.
19.
20.
21.

22.

23.

24.

25.

26.

27.

SE.)N 2. AND BE IT FURTHER ENACTLD, th‘ections
1B01.1.A.10B, 1B01.1.B.31.c.10.A, 1B01.1.C.6.B., 424.5.A. and B., and
424.7 be and they are hereby added to the Baltimore County Zoning

Regulations, as amended, to read as follows:
1B01.1. - General Use Regulations in D.R., Zones.
A. Uses Permitted as of Right.

10.B. CLASS A GROUP CHILD CARE CENTERS AND CLASS B
GROUP CHILD CARE CENTERS PROVIDING FOR UP TO 40 CHILDREN, IF NOT
LOCATED IN A RESIDENTIAL TRANSITION ARFA, SUBJECT TO THE REQUIREMENTS
OF SECTION 424, AND FAMILY CHILD CARE HOMES, GROUP CHILD CARE CENTERS

AND NURSERY SCIIOOLS.
1B01.1.

B.1. Residential Transition Areas and Uses Permitted

Therein.
c. Lxceptions to residential transition.

10.A. CLASS5 A AND CLASS B GROUP CHILD CARE CENTERS,
PROVIDED THAT THE ZONING COMMISSIONER DETERMINES, DURING THE SPECIAL
EXCEPTION PROCESS THAT THE PROPOSED IMPROVEMENTS ARE PLANNED IN SUCH A

WAY THAT COMPLIANCE WITH THE BULK STANDARDS OF SECTION 424.7 WILL BE

" MAINTAINED AND THAT-THE SPECIAL EXCEPTION CAN OTHERWISE BE EXPECTED TO

BE COMPATIBLE WITII THE CHARACTER AND GENERAL WELFARE OF THE SURROUNDING

RESIDENTIAL PREMISES.
1B01.1, '
C. USES PERMITIED BY SPECIAL EXCEPTION.
6B. CLASS B GROUP CHILD CARE CENTERS FbR MORE THAN 40

CHILDREN SUBJECT TO THE STANDARDS SET FORTII IN SECTION 424, AND FAMILY

CHITLD CARE IIOMES, GROUP CIILN CARE CENTERS AND NURSERY SCHOOLS, AND




)

l ' - CLASS A A LASS B GROUP CIIILD CARE CENTERS PROiING FOR UP TO 40

. CHILDREN, IF LOCATED IN A RESIDENTIAL TRANSITION AREA.

3. Section 424 - Family Child Care Homes, Group Child Care Centers,

4. and Nursery Schools

5. 424.5.A. ALL OTHER PRINCIPAL USE GROUP CHILD CARE CENTERS AND

6. NURSERY SCHOOLS IN RESIDENTIAL ZONES ARE PERMITTED IN ACCORDANCE WITH

7. THE FOLLOWING SCHEDULE:

8. GROUP CHILD CARE CENTERS

9. : CLASS A CLASS B NURSERY SCHOGLS
10. RC 2 SE SE SE

©o11. RC 3 SE SE SE

12, RC & N N N

13. . RCS SE SE SE

14. " D.R.(ALL ZONES):

15. N/A

17. MORE THAN 40 CIIILDREN SE SE SE

17. 40 OR FEWER CHILDREN C c C

18. 40 OR FEWER CHILDREN AND SE SE V SE

19. RTA IS APPLICABLE

20. R.A.E. 1, 2 o C : C

o1, PERMITTED ONLY WITIHIN

2. APARTHMENT BUILDINGS OF

53, 50 OR HMORE UNITS AND

54, SUBJECT TO SUPPLEMENTAL

5. REGULATIONS OF PARAGRAPHS

26. 200.2.B. and 201.2.B.

27. B. GROUP CHILD CARE CENTERS IN BUSINESS AND MANUFACTURING

8. ZONES ARE PERMITTED AS A NONCOMMERCIAL ACCESSORY OR PRINCIPAL USE IN

29. ACCORDANCE WITH THE FOLLOWING SCHEDULE:

0. CLASS A CLASS B NURSERY SCHOOLS
) 31. R-0:

32. N/A

33. MORE THAN 40 CHILDREN BE SE SE

34. 40 OR FEWER CHILDREN c c ¥

35. : 0-1, 0-2 R R R

]

36. 0.T. : C C C

37, ONLY PERMITTED WITHIN

3. BUILDINGS OF PRINCIPAL

9. USES PERMITTED IN 207.3.A.

40. BUSINESS ZONES R R ‘ R

41. M.R., M.II., M.L. &

42. M.L.R. ZONES R R R

43. R = PERMITTED AS OF RIGHT

44. SE = PERMITTED BY SPECIAL EXCEPTION

45. N = NOT PERMITTED

a6 . C = PERMITTED SUBJECT TO ADDITIONAL CONDITIONS




7.
8.

10.
11%
12..

13.
14.

15.
16.

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27;
28.

29.

30.

31.

32.
33.
34.
35.

36.

37.

38.

421. - Bulk Standards for Group Cerlters.D.R. Zones.

The following standards apply to group child care centers
located in D.R. Zones:
A. MINIMUM LOT SIZE: 1 ACRE FOR THE FIRST 40 CHILDREN
PLUS 500 SQUARE FEET PER CHILD FOR
EVERY CHILD BEYOND 40 CHILDREN

B. MINIMUM SETBACK
REQUIREMENTS:

FRONT': 25 FEET FROM STREET LINE OR THE
AVERAGE SETBACK OF THE ADJACENT
RESIDENTIAL DWELLINGS, WHICHEVER
IS LESS

SIDE: 50 FEET FROM PROPERTY LINE, WITH
20' PERIMETER VEGETATIVE BUFFER

REAR: 50 FEET FROM PROPERTY LINE, WITH
20' PERIMETER VEGETATIVE BUFFER

C. PARKING, DROP OFF AND DELIVERY AREAS SHALL BE LOCATED
IN THE SIDE OR REAR YARDS UNLESS THE ZONING COMMISSIONER, UPON THE
RECOMMENDATION OF THE DIRECTOR OF PLANNING, DETERMINES THAT SAFETY

GR—NBISHBGRHGGB-GGHPAT}B}BITY-WILB—BE—IHPRQVEB THERE WILL BE NO

ADVERSE TIMPACT BY USING THE FRONT YARD FOR PARKING, DROP OFF dR
DELIVERY PURPOSES, IN»ALL CASES THESE AREAS SHALL BE LOCATED QUTSIDE
OF THE REQUIRED BUFFER AREA.
l D. MAXIMUM HEIGHT: 35 FEET
E. MAXIMUM IMPERVIOUS
SURFACE AREA: 25% OF GROSS AREA

SECTION 3., AND BE IT FURTHER ENACTED, that Seétion 424.1.B, of

the Baltimore County Zoning Regulations, as smended, be and it is

hereby rebealed and re-enacted, with amendments, to read as follows:

424.1 - General. TFamily child care homes, group child care

centers, and nursery schools shall meet the following requirements:

B. In addition, with respect to group child care centers
land nursery schools, outdoor play space aButting residential property
shall be fenced {, if required by the Zoning Commissioner}. FENCES
SHALL BE SOLID WOOD STOCKADE OR PANEL, A MINIMUM HEIGHT OF 5 FEET, AND

NO CLOSER TO THE PROPERTY LINE THAN TWENTY (20) FEET.

SECTION &. AND BE IT FURTHER ENACTED, that this Act shall take

effect forty-five days after its enactment.

i
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Variance Standards

Cromwell v. Ward: 651 A.2d 424

Quoting 2 Rathkopf, The Law of Zoning and P]annillg,

"Where property, due to unique circumstances applicable to it, cannot reasonably be
adopted to use in conformity with the restrictions...hardship arises...The restrictions of the
ordinance taken in conjunction with the unique circumstances affecting the property must
be the proximate cause of hardship...[T]he hardship, arising as a result of the act of the
owner... will be regarded as having been self-created, barring relief." Page 431-32

Quoting Bowman v. City of York:

"[A] variance [may be granted] ... only if strict application of the regulation, because of
the unusual physical characteristics of the property existing at the time of the enactment,
[of the zoning ordinance] 'would result in peculiar and exceptional practical difficulties."
Page 434-35 ‘

Quoting Shafer v. Board of Appeals:

"There was no evidence...regarding 'soil conditions, shape or topography of [the property]
but not affecting generally the zoning district in which it is located".... The ...argument that
the insufficient width ...constitutes a special circumstance of "shape" is umpersuasive,
" particularly as the deficiency is one which they themselves produced through subdivision
of the land they originally owned at a time when the 125 foot width requirement
“pertained.” Page 435. ' '

Quoting St. Clair v. Skagit County:

"The court added that 'the 75-foot width and aggregation requirements do not put a
burden on [appellant's] property which does not apply to other properties in the vicinity..."

Continuing in Cromwell: "In the case sub judice, the Baltimore County fifteen foot height
. limitation for accessory buildings does not affect Ward's property alone; it applies to all of
the properties in the neighborhood.” Page 435



Variance Standards: Cromwell v. Ward (Continued)

Quoting Xanthos v. Board of Adjustment:

"...in order to justify a variance...the apphcant [must] show...that there are special -
condltlons with regard to the property...

'What must be shown...is that the property itself contains some special
circumstance that relates to the hardhship complained of....

'...The property is neither unusual topographically or by shape, nor is there
anything extraordinary about the piece of property itself. Simply having an old
building on land upon which a new building has been constructed does not
constitute special circumstances." Page 436

Quoting Prince William County Board of Zoning Appeals v. Bond:

"...the hardship allegedly created by the ordinance must "not [be] shared shared generally
by other properties in the same zoning district and the same vicinity.'...[It then held] "The
limitation imposed by the zoning ordinance is one shared by all property owners in the
A-1 district." Page 437.

Quoting McQuillin, Municipal Corporations:

"It is fundamental that the difficulties or hérdships must be unique to justify a varance;
theymust be peculiar to the application of zoning restrictions fo particular property and
not general in character...[I]t is not uniqueness of the plight of the owner, but uniqueness
of the land causing the plight, which is the criterion...." Page 438 (Excerpt of quotation)

Judge Cathell concludes:

"We conclude that the law in Maryland and in Baltimore County under its charter and

ordinance remains as it always has been - a property's peculiar characteristic or unusual

circumstances relating only and uniquely to that property must exist in conjunction with

the ordinance's more severe impact on the specific property because of the property's

uniqueness before any consideration will be given to whether practical dlﬂiculty or
unnecessary hardship exists." Page 439



Variance: Self-Created Hardship

Cromwe]lv Ward

Quoting Ad + Soil, Inc. v. County Comm'rs:

"The essence of AD + Soil's argument .. is that the setback requirements ...would
cause...unwarranted hardship because it had obtained its first state permit and constructed
its transfer station before it learned of these local requirements... The Board declined to
grant the variances, concluding that Ad + Soil's hardship’' was self-inflicted...and therefore
not the kind of hardship cognizable under the Zoning Ordinance." Page 439

Quoting .Pollard v. Board of Zoning Appeals:

"Self-inflicted or self-created hardship ...is never comsidered proper grounds for a
variance....[W]here the applicant creates a nonconformity, the board lacks power to grant
a variance." Page 439

Judge Cathell concludes: \

"Were we to hold that self-inflicted hards]ﬁps in and of themselves justified variances, we

would, effectively not only generate a plethora of such hardships, but we would also

emasculate zoning ordinances. We hold that practical difficulty or unnecessary hardship
for zoning variance purposes cannot generally be self-inflicted." 439-40.

“Xanthos v. Board of Adjustment:

...although the dwelling itself prior to the construction of the duplexes was a
noncon.formmg use and was therefore entitled to be maintainéd as it was absent new
construction, city ordinances and policy did not allow the structure to be made illegal or
more nonconforming by additional construction."

In the Matter of Umerley Circuit Court for Baltimore County (Byrnes, J.)

"Uniqueness cannot be created by the owner.” Page 6

"There is nothing unusual about the shapes of lots 2 and 5. They are rectangles.” Page 9



Lt ar L.
P N .
'
’ . .

The Chester Haven Case: Prohibition of Special Exceptions with Variances
Discussion of Grandfathéred Developmeiit

Chester Haven Beach Partnership v. Board of Appeals for Queen Anne's County

"All of its variance requests concern what it perceives to be a necessary to meet the
requirements of a change in its development plan from single family to group or cluster
living necessitated by the current demand, not, of zoning codes, but of environmental
regulations (and economic conditions), especially the requirements of complying with the
Chespeake Bay Critical Area regulations. We are not unsympathetic to the plight of a
property owner caught between local zoning codes and environmental regulations. We
later herein suggest the correct method of addressing this issue. But, an offer to build
below density, if a conditional use acceptable to environmental regulators changing the
character of the use of the property is granted does not satisfy the requirement of variance
law that the land itself be inherently unique and different from the remainder of the land in
the area." Page 7

"The Board noted that, in addition to the conditional use [special exception] - or really, in
order to qualify to apply for the conditional use - the applicants had to get a variance from
‘the six unit per cluster conditions and from the provisions of the density percentages and
addtional variances from the conditions for which the ordinance required satisfaction in
order to be entitled to a conditional use. In other words, the Board perceived, correctly,
that the subject project could not meet the requirements the ordinance established for the
granting of the conditional use. Therefore, the apphcants were attemptmg to eliminate the
conditions by obtaining variances therefrom." -

"The attempt to follow this procedure creates fundamental and conceptional problems
with the generally accepted proposition that if the express conditions necessary to obtain a
conditional use are met, it is a permitted use because the legislative body has made that
-policy decision. Does the legislative intent that the use be permitted remain if the
conditions are not met but are eliminated by an administrative body granting a variance?
Upon such an occcurrence, the application for a conditional use becomes dependent upon
the granting of the variances. Under those circumstances, the presumption that a
conditional use is permitted may well fall by the wayside. The policy that establishes
certain uses as permitted is predicated upon the satisfaction. not avoidance, of conditions.
Conditions the legislative body attaches to the granting of a conditional use normally must
be met in accordance with the statute - not avoided. In any event, even if such a procedure
would pass muster. if the variance process fails. the entire application fails." Page 11-12
- (Emphasis supplied)




IN THE MATTER OF * BEFORE THE

FATEMEH FALAHI ANDVMOHAMMAD, * COUNTY BOARD OF APPEALS
HAERIAN, Petitioners

NW/s Timonium Road * FOR BALTIMORE COUNTY

90' SW of C/L of Edgemoor Road ‘ :

42 East Timonium Road *

8th Election District ’

4th Councilmanic District * Case No. 94-271-XA

* +* * * +* * * * * * * * *

SUBPOENA DUCES TECUM

PLEASE issue a Subpoena for the following person to
appear and testify before the County Board of Appeals for
Baltimore County on Wednesday, July 12, 1995, at 10:00 a.m. to
testify for the Petitioners before the County Board of Appeals
for Baltimore County, Hearing Room 48, 0ld CqurthouSe, 400
| Washington Avenue, Towson, Maryland, 21204:<'

STEVE WEBBER
Department of Traffic Engineering
County Courts Building
401 Bosley Avenue, 4th Floor
Towson, Maryland 21204
and'to bring with him the most recent traffic count figures for
Timonium Road, eastbound and westbound, at York Road, and for

Timonium Road at Eastridge, specifically for 1992 ‘and for any

more current period which BaltimoreQCounty may have.

MIdP Ty

MICHAEL P. TANCZ})N, ESQ. A
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204
Telephone: (410) - 296-8823
Attorney for the Petitioners

SEGRETARY, COUNTY BOARD OF APPEALS




IN THE MATTER OF : * BEFORE THE
fatemeh Falahi and * COUNTY BOARD OF APPEALS
Mohammad Haerian * BALTIMORE COUNTY
NW/s Timonium Rd. * CASE NO. 94-271-XA
* Tk * R Y * * - % * ok * * *
SUBPOENA

Please issue a Subpoena to the following named witness to
appear before the County Board of Appeals of Baltimore County at
the hearing for the matter captioned above on _ Tuesday

Feb. 28 at 10:00 a.m. at Room 48 ., located at
Basement, 0ld Courthouse ' and

continuing thereafter as necessary for such witness' testimony
and as scheduled by the Board. :

Witness: Steve Weber
Address: Trarfic Engineering
County Courts Bldg.

Towson, MD

Name: J- Carroll Holzer., Esg.

Firm: Holzer and Lee

'Addreﬁﬁm305 Washington Ave. #502

SUITy T 412U%

825-6961

The witness named above is hereby ordered to so appear
before the County Board of Appeals. The Board requests the
Sheriff to.issue the summons set forth herein.

Con

County Board of Appeals of
Baltimore County

Cost: S

Summoned : ' ' , 19
Not served: : , 19 Vo)
) o
' ‘ -
Sheriff of Baltimore County sl
™
o




IN THE MATTER OF. o * '(BEFORE THE A
Fatemeh Falahi and M. Haerian‘* COUNTY BOARD Of‘APPEALS
Petiti§ners, NW/s Timonium Rd. , "BALTIMORE COUNTY |
42 East Timonium Rd. L% CASE No. 94-271-XA

* * * | *’ *‘ | L] * * * * * * *

SUBPOENA

Please issue a Subpoena to the following named witness to
appear before the County Board of Appeals of Baltlmoge County at
the hearing for the matter captioned above on W€dnes
Oct. 4, 1995 at 10:00 a.m. at Room 48 , located at
“Bagement; UId Co owson, MD and
. continuing thereafter as necessary for such witness' testimony

and as scheduled by the Board. ‘

Witness: Rose Hays
Addresg: cnilld Care Admin., Region IIT
- 4UY Washington Ave., LLS8

Towson, MD 21204

Name:_J. Carroll Holzer

Firm: Bolze€t and Lee

Addreg SUS Washilngton Ave. #502
owSon, MD 21204 ‘

825-6961

The witness named above is hereby ordered to so appear
before the County Board of Appeals. The Board requests the
Sheriff to issue the summons set forth herein.

Coe

County Board of Appeals of
Baltimore County

Cost: ' $
Summoned: - ., 19 :
‘Not served: , 19

Sheriff of Baltimore County



IN THE MATTER OF

BEFORE THE
Fatemeh Falahi and Mohammad '

COUNTY BOARD OF APPEALS
Haerian NW/s Timonium Rd.

* BALTIMORE COUNTY
42 E. Timonium Rdb. * .CASE No. 924-271-XA
* * * * * * * * * * * * *
SUBPOENA

lowing named witness to
appear before the County Board of Appe

s of Baltémore County at
3& Q%ﬁr¥ﬁgSfor the ﬂ%}gﬁf captioned above on

Please issue a Subpoepa to the %big

ﬁ1 at Room _48 , located at
“Bazement, OIt Tou 200 Washi
urthousé; ashington Ave. Towson and
continuing thereafter as necessary for such w1tness' testimony
and as scheduled by the Board.
Witness: bBetty Botsko, Regional Manager
Address: ¢hild Care, Admin. region II1
C 409 Washington Ave. EEB
Towson, MD 21204
Subpeonae Following: '
Results of investigation of Name: J- carroll Holzer
complaint of 3/9/95 for 42 East Firm: Holzer and Lee
“Timonium Rd. ‘ Address: 50> Washington Ave. #502
s Towson, MD 21204

B25-6961

The witness named above is hereby ordered to so appear
before the County Board of Appeals

. The Board requests the
Sheriff to issue the summons set forth herein

County Board of Appeals of
Baltimore County

: a
Cost: § é

| e
Summoned: , 19 o,
Not served: , 19

Sheriff of Baltimore County

[2:€ Hd 91 TS



IN THE MATTER OF BEFORE THE

Fatemeh Falahi and

* COUNTY BOARD OF APPEALS
Mohammad Haerian * EALTIMORE COUNTY
NW/s Timonium Rd. * CASE NO. 94-271-XA
* * . * * * * * * * * * *
SUBPOENA

Please issue a Subpoena to the following named witness to

appear before the County Board of Appeals of Baltimore County at
thﬁjh%ﬁfing for the matter captioned above on
Feb. .

Tuesday
at 10:00 a.m. at Room 48 , located at
Basement, Old Courthouse ‘ and
continuing thereafter as necessary for such witness' testimony
and as scheduled by the Board.

Witness: Dlane Itter

Address: Planning, County Courts Bldg
Bosley Ave. Towson, MD

Name: J. Carroll Holzer, ESq.
Firm: Holzer and Lee

Addreﬁso: 305 Washin ton AVVEA. #502

825-6961

The witness named above is hereby ordered to so appear
before the County Board of Appeals.

The Board requests the
Sheriff to issue the summons set forth herein.

Care

County Board of Appeals of
Baltimore County

Cost: §

Summoned:

Not served:

Sheriff of Baltimore County

0| 2 ld £2 03456



ROSTER TO TESTIFY AT ZONING HEARING 2/B2/94,

N

9:00AM, 106 BALTO. CO. OFFICE

9 Comn. lopo

BLDG. KE: SEPECIAL PETITION & VARIANCES, 42 E. TIMONIUM RD, TIWONIUM, MD

21093,

SEQUENCE APPX. TINRE

2

m\&;\?ﬁ\‘*’“\@

NAME & ADDRESS
JOHN MANMIOM
37 E. TIMOMIUM RD.

HARRY HARMAN
2 E. TIMONIUM RD.

MARTIN PECHTER
OWNER-TIMONIUM SHOPPING

 MPERS WIEDEFELD
~POR-GAERH

4G E. TIMONIUM RD.

HOWARD WHITE
19 EDGEMORE RD

GUY KERM
17 E. TIMOMIUM RD

DIANNE AMRHEIN
10 EDGEMORE RD.

CAROLYN & LEWIS LOMDON
43 E. TIMONIUM RD.

KATHY READELL
30 NORTHWOOD DR.
FRESIDENT-YORKSHIRE

TRAFFIC & SAFETY
ZONING ’

ZONING, ILLEGAL
TRAFFIC ACTIVITY

ENCROACHMENT ON
BUFFER ZONED AREA

ZONING, NOISE ETC.

ZOMING, MOISE, BUFFERS
ADJOINING PROPERTY

ZOMING, VARIANCES
TRAFFIC, SAFETY

RESIDENT FAMILY DAY
CARE MOTHER - SAFETY
QUALITY OF CARE

RENTAL PROPERTY VALUE
NMOISE, TRAFFIC,. SAFETY

- REALTY VALUES

COMMUNITY ASSOC. 300 FEMEERS

INCLUDES OLDP HAVERFORD

ERIC ROCKEL
FRESIDENT, GREATER TIM.

carr. COUNCIL (22 ASS50C.)

LOUIS W. MILLER
44 E, TIMONIUM RD.
ADJOINING PROFERTY

OTHERS WHO WISH TO SFEAK

GEMERAL ZONING,
RESIDENTAL CHARACTER
CRDSS EXAM. THEIR CASE

HISTORY, ZONING,
COMMENTS, NDISE,

PLAT, SAFETY.

DAY CARE STATS

TRAFFIC COUNTS
BELIEVARILITY OF INTENT



. Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue :
Towson, MD 21204 (410) 887-3353

February 28, 1995

Michael P. Tanczyn, Esquire
606 Baltimore Avenue

Suite 106

Towson, MD 21204

RE: Preliminary_Revision_Review
(Case #94-271-XA__/
42 East Timonium Road
8th Election District

Dear Mr. Tanczyn:

At the request of the attorney/petitioner, the above referenced revisions were
accepted for filing without a final filing review by the staff. The revisions were accepted
with the understanding that all zoning issues/filing requirements would be addressed. A
subsequent review by the staff has revealed unaddressed zoning issues and/or
incomplete information. The following comments are advisory and do not necessarily
identify all details and inherent technical zoning requirements necessary for a complete
application. As with all petitions/plans filed in this office, it is the final responsibility of
the petitioner to make a proper application, address any zoning conflicts and, if
necessary, to file revised petition materials. All revisions (including those required by
the hearing officer) must be accompanied by a check made out to Baltimore County
Maryland for the $100.00 revision fee.

The 50-foot rear yard setback is reqmred pursuant to Section 424.7,
subsection B, not A.

If you need further information or have any questions, please do not hesitate
to contact me at 887-3391.

ery truly yours,

JCM:scj
Enclosure (receipt)

c:. Board of Appeals

T mammm | ) HICROFILIED



M.TIMORE COUNTY,'MARYL%ID
Inter-Office Memorandum

DATE: February 14, 1995

TO: Kathi Weidenhammer
Board of Appeals

FROM: ‘Sophia C. Jennings
ZADM o
SUBJECT: Zoning Case #94-271-XA

Fatemeh Falahi & Mohammad Haerian, M.D.
42 East Timonium Road

Today, revised variance petition forms and revised plans were
dropped off for the above referenced case by the attorney, Michael P. Tanczyn. The
revisions were accornpanied by a letter from Mr. Tanczyn indicating that this case is
scheduled for a hearing before the Board of Appeals on February 28, 1995.

As the petition and plans were dropped off, they were not reviewed by
anyone in this office prior to their acceptance. In accordance with our policy, the
revisions will be placed on the Zoning Advisory Committee (ZAC) agenda for the
February 27th meeting, at which time they will be reviewed by the appropriate agencies.

As this case is scheduled before the Board of Appeals, | am
forwarding to you copies of the petition, description, plat, etc. that would normally be put
in our file and sent to the zoning commissioner before a hearing. | am also attaching a
copy of the ZAC agenda for February 27, 1995.

If you have any questions ;egardirig the above, please let me know.

QCROTILMEY



BALTIMORE COUNTY, MARYLAND ﬁﬁgg

Inter-Office Correspondence

TO: K. Howanski DATE: October 19, 1995
D. Levero '
H. Buchheister

FROM: Kathi

SUBJECT: Fatemeh Falahi et al -Petitioners
Case No. 94-271-XA

As indicated on the Notice of Deliberation sent to you October
4th, the above-referenced case is scheduled for public deliberation
on Thursday, October 26, 1995 at 9:00 a.m.

Enclosed for your review prior to this deliberation are the
following documents:

1. Petitioners' Memorandum filed by Michael P. Tancyzn,
' Esquire, on behalf of Fatemeh Falahi and Mohammad
Haerian, Petitioners. ’

2. Memorandum in Lieu of Final Arqument filed by J. Carroll
Holzer, Esquire, on behalf of Protestants in this matter.

Should you have any questions regarding the above, please call
me.

Attachments



@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

October 4, 1995

NOTICE OF DELIBERATION

‘ Having concluded the hearing in this matter on October 4, 1995, the
Board has scheduled the following date and time for deliberation in the
matter of:

FATEMEH FALAHI, ET AL
CASE NO. 94-271-XA

DATE AND TIME : Thursday, October 26, 1995 at 9:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

PLEASE NOTE: CLOSING MEMOS ARE DUE IN THIS MATTER (ORIGINAL AND THREE (3)
- COPIES) ON OCTOBER 18, 1995.

cc: Michael P. Tanczyn, Esquire Counsel for Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian Appellants /Petitioners
J. Carroll Holzer, Esquire Counsel for Protestants

Ms. Carolyn London

Mr. Martin Pechter /Timonium Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council

Ms. Kathleen Beadell /Yorkshire Comm. Assn.

Mr. Louis Miller

Richard Jarvis Hoffman

People's Counsel for Baltimore County
Pat Keller

Diane Itter ,

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Copies to: K.M.B.

Kathleen C. Weidenhammer
Administrative Assistant

N Printed with Soybean Ink
%9 on Recycled Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: FATEMEH FALAHI AND MOHAMMAD HAERIAN -

DATE

BOARD /PANEL

SECRETARY

KKH:

SDL:

Petitioners / Case No. 94-271-XA

Thursday, October 26, 1995 @ 9:00 a.m.

Kristine K. Howanski, ActingAChairman (KKH)
S. Diane Levero (SDL)
Harry E. Buchheister, Jr. (HEB)

Kathleen C. Weidenhammer
Administrative Assistant

Those present included Michael P. Tanczyn, Esquire, Counsel
for Petitioners; J. Carroll Holzer, Esquire, Counsel for
Protestants; and Peter Max Zimmerman, People's Counsel for
Baltimore County.

PURPOSE --to deliberate issues and matter of petition for
special exception and variances presented to the Board;
testimony and evidence received over three hearing days;
namely, July 5, July 12, and October 4, 1295. Opinion and
Order to be issued by Board setting forth written findings of
fact.

Opening comments: We are here to deliberate the Falahi case,
#94-271-XA, a case in which Counsel were kind enough to submit
memorandum on the matter, and I am assuming at this point that
my colleagues have considered the memorandums and gone over
their notes. One of the items we did have to pull, and I
think, Mr. Holzer, you need to be aware of this as a matter of
courtesy, Mr. Tanczyn cited Star Construction case; we did not
have that in our records. And Ms. Weidenhammer was kind
enough to make a copy of that Order that Mr. Tanczyn cited, so
we do have a copy of that. .

[At this point in deliberation, Mr. Holzer
indicated that he had been in contact with Mr.
Tanczyn, and was aware of this.]

Well, I just wanted to say that for the record that we had
looked at that. Diane?

I will be very brief. This is a very involved case, and I
don't want to spend 1/2 hour going over my thoughts; I'll just
hit the main points. ‘

This case is similar to Gordon L. Harrison in which the Board



Minutes of Deliberation /Fatemeh Falahi and
Mohammad Haerian -Petitioners; Case No. 94-271-XA

KKH:

SDL:

HEB:

rendered an opinion on September 28, 1995 in that both Fatemeh
Falahi and Gordon Harrison sought a special exception to
operate a Class B group child care center, and sought
variances - buffer, lot size, etc. In Harrison, the Board

based its decision on Section 1B01.1.B.1g(10a) of the zoning "

regulations. The Petitioner in the subject case before us
argued in memorandum that the Board had misconstrued this

section, which was 1in fact exception from residential

transition. Petitioner pointed out this was to exempt Class
A and B group child care centers from RTA where bulk standards
are otherwise met. I'm not an attorney, but I have read this
carefully, and it seems to me that, while it is true about
exceptions from RTA, it is clear that bulk standards per
section 424.7 must be met. ' I've read over my notes and was
especially impressed by Diana Itter from Planning, who is
familiar with the law which is the basis for this section.
Must comply with this section to get the special exception.
Bulk standards must be maintained. Due to number of variances
requested, the granting would cause overcrowding of land, and
Planning recommended denial.

I will be interested to hear how the other Board members feel
about the zoning law; I agree with Planning and the Board in
Harrison. I would deny on the basis that the bulk standards
will not be maintained; however, I do want to say that, even
if this is not the case and I would consider the request for
variances, I would say that this property does not meet
uniqueness; similar to other lots in the neighborhood. I
would, therefore, deny the variances. This would be the main
reason, but there are others. ‘

Even if we went beyond this, this is a factual matter?

I want to make that clear because I don't know what the others
will do. ' ’

I'll pick up on the uniqueness. With all the testimony and
commentary, I spent several hours yesterday and days prior to
this deliberation; it's difficult. My first consideration was
the question of the 1location of the property and the
limitations of the property. Looking at the Haverford
community, I see some uniqueness to this site. Many houses in
Haverford border the shopping center, but it's their backyard
that faces the commercial site, unlike the Falahi property.
Also, other properties are not adjacent to a service station,
an auto repair facility. Only this subject property in the
total community has this unique characteristic. The size of
property, values of property throughout the community are the
same. But this location gives it a unique aspect. Mr. Gerber

2
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Mohammad Haerian -Petitionérs; Case No. 94-271-XA

testified to the appearance of the property and recalled back
.at the time the shopping center, gas station, etc., were
perceived, he opposed this. And he projected that this
location at 42 E. Timonium Road was going to have changes,
different from the other properties. Mr. Gerber also felt
that the petition satisfied all the criteria for a special
exception under 502.1. Petitioner has emphasized that none of
the protestants were aware of the child care facility for
eight children for the first 6 months of its operation. Very
unobtrusive operation, until petition for special exception
was filed. No one, by testimony of Mrs. Falahi, ever came to
her with a complaint. Once the request for up to 40 children
became known to the community, now reduced to 20, it's
understandable why mounting concern arose, particularly in
regard to safety in the unloading of children.

The Petitioner, in my opinion, has pointed out some
contradictions in the expert testimony regarding traffic;
number of vehicles a day, time period between vehicles, etc;
discrepancies in testimony. In view of the present enrollment
of eight children, traffic effects on the operation of the
facility appear to be manageable, but observers this past
year, since notice of petition, have noticed driveway
problems, things such as wrong way stops for unloading, etc.
Obviously, Mrs. Falahi and members of her staff cannot readily
regulate or control parents in traffic procedures which I'm
sure she has recommended they follow. Safety issue could
increase. Measures taken to extend the driveway on the
property and provide better discharge location in front of

" residence might reduce vehicle problems under present
enrollment. Obviously buffer area between Falahi property and
shopping center, which they thought they owned initially, was
utilized by her but that has since changed, and has added to
the difficulty of vehicle access and egress to site.

In granting the special exception, we must consider whether
the Falahi petition is in the interest of the general welfare.
Would the neighboring properties be adversely affected? 1It's
argued that the case of Class B child care limited to 20
children in RTA with a shopping center on one side and single-
family dwelling on the other, does not have to dovetail
absolutely with bulk standards, 402.7. Louis Miller,
immediate neighbor, testified at length to his objection to
expansion to 20 children and increase 1in noise, confusion,
undersized lot, etc. He contends that the variances for side
yard setback are extreme and cannot be met by size of the
property; that the parking and pick-up procedures are
frightening as observed, in his opinion. Other witnesses
testified to inappropriateness of location for center of up to

3
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KKH:

20. Mr. Weber, Chief of Traffic Engineering, opined that day
care centers should have off-street unloading and turn-around
areas where cars can return to street without backing, one of

.the problems at the present location. The turn-around area

for the subject site is in the front yard. Ms. Itter of
Planning and Community Conservation asserted that due to. the
traffic observed, drop off conditions, overcrowding of land
and number of variances on various regulations, the special
exception for more students should be denied. I feel the site
is appropriate as it presently exists, a family day care home.
But not the reguested expansion. The Petition for special
exception and variances should be denied.

For varying reasons, I am going to concur with my Board
members. I sat on the Harrison case, and the Harrison case
was an interesting case legally and perhaps more sympathetic
factually than this case. We had attorneys on both sides
citing various facts and what struck me at that time was any
way you looked at it, the emphasis on each one, whichever
statute you went through, emphasis on ultimate obligation was
that the bulk standards otherwise had to be met. And I'm
always willing to re-examine facts and I did - but I do not
see where this Board is permitted to variance the bulk
standards. I think that Mr. Tanczyn hit essentially on the.
issue ultimately when he did that.. I'm not troubled that we
are a Board of limited jurisdiction and statutes as drafted
now do not permit us to variance that. That does not strike
me as unconstitutional or anything. With respect to the
initial prong, I would have to be of the view that just as a
matter of law, we are not allowed to permit the variances in
this case insofar as they ask us to go against bulk standards.

Assuming, however, that we could do that, I think then we need
to look, and I would look at the uniqueness question. I
grappled with both your positions; was it not unigue because
it's the same size, or was it unique because it's next to a
gas station? My reading was that the property itself has to

"be unique in character, and that I had to keep my eyes closed

to the fact that there was a gas station nearby. Property was
not particularly unique in shape from any other property
around it. It also has a use, as Mr. Buchheister noted, and

it has present use as family day care. So again, there were

not circumstances to prevent property from having use. As I
said, I did find the Harrison case factually sympathetic. On
this one, I will have to say that, even if I were wrong on the
applicability of the bulk standards and our inability to
variance them, and even if I am wrong that the property is not
unique, I was persuaded by substantial amount of testimony as
to the difficulties of health, safety, and welfare issues that

4
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would be raised with more intensive use of this property. And
so, even though it may be, and I think she is to be commended
for working so hard to provide this kind of service, this
property seems to small, and I think we do have to defer to
the experts and neighbors who have concerns about fitting up
to 12 children at any given time onto that relatively small
lot. I will say what I said in Harrison; this is how I read
the statute, and if the County Council thinks that is a shame
-- that we really should have people like Mrs. Falahi allowed
to have larger day care centers on their property, I think the
recourse has to be the County Council changing laws; not the
"Board ignoring statutes.

So for varying reasons, we appear to be in concurrence. We
may be issuing a separate or joint opinion, depending on how
we agree with the whole gamut of arguments. We will try to
issue an opinion as soon as practicable; appeal lies 30 days
from that time. ,

Respectfully submitted,

Katthleen C. Weidenhammer
Administrative Assistant




2t 27

To Al Mearin, Officer :

O —the regecst tor carancce »

4_&.____5‘/; c.ofre /& ” g ag 15 wordd A/C

e wk M__m(._gf . -7/:—/ et #‘vr-—z_cy_ﬁ___/ﬂﬁ‘_/'-_yl

Sécgé,( marfe b S J:cé__/::ér_q) £

p"-/ w11y b4 b a ook 1Moo to ha.bc

v re;;n-f'fv?)
b ton c&n{;/“'u J:géo.c;.‘__'é a Y’ Sh_

h&&lﬁtﬂ

2%, Sk

/_/_5// 7Y

MICROFILMED




al

Law Offices

Michael P. Tanczyn, P.A.
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 = (410) 296-8824

Fax: (410) 296.8827 ZONING COMMISSIONER

March 9, 1994

Timothy K. Kotroco, Deputy Zoning Commissioner
ZADM

111 West Chesapeake Avenue

Towson, MD 21204

Re: Case Number 94-271-Xa, Item 271
42 East Timonium Road
Petition of Fatemeh Falahi & Mohammad Haerian
Petitions for Special Exception and Variance

Dear Mr. Kotroco:

I represent the Petitioner, Mrs. Falahi, for the matter for
which a continued hearing date was set for March 10, 1994,

Based on comments received shortly before the first hearing
date from the Office of Planning and issues raised by the
Timonium Shopping Center Limited Partnership, we have worked to
attempt to address the concerns raised. We have hired expert
witnesses who are in discussions with the Office of Planning, and
we would like to request a continuance on behalf of the
Petitioner of the continued hearing on March 10, 1994 to allow
attempts to occur to resolve the concerns expressed. These
attempts are likely to result in a plat revision regarding
employee parking and drop-off area and may require comment by the
County.

We would therefore respectfully request that the matter be
continued when called on March 10, 1994, If you believe this an
appropriate way to proceed, please let me know and I will appear
and request a continuance on March 10, 1994 for the record.

You will recall that, when we adjourned, we were still
involved in the direct examination of the Petitioner and we have
an expert witness whose opinion should be expressed on the plat
when revised, rather than commenting on a plat which we believe
will be revised.

\ICROFILMED




Timothy K. Kotroco, Deputy Zoning Commissioner
Re:

March 9, 1994
Case No. 94-271-XA, Item No. 271

Page 2

I thank you for your consideration of this request and look
forward to hearing back from you today, if possible.

Very truly yours,

WML

Michael P.

Takczyn

MPT/ed

-,
e

HAND DELIVERED
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Law Offices 87/ "‘(/W
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827

May 11, 1994

Ms. Gwen Stevens

Baltimore County Zoning Office
111 West Chesapeake Avenue
Towson, MD 21204

Re:  Case No. 94-271-XA, Item No. 271
Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variance

Dear Gwen: ¢ .-

Please reschedule this case for hearing. The revision to the plan is coming from the
engineer and will be submitted to the County with the revision fee as soon as we receive it.

As the Protestants' case was heard last time, we anticipate no more than 1/2 day to
conclude.

We would like this scheduled so that a decision might be rendered prior to the Fall 1994
school term.

Very truly yours,

Michael P. Tanczyn
MPT/ed

Ms: Fatema Falah1 S T
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Dictated but not read.
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‘Law Offices
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
. Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
' Fax: (410) 296-8827
Computer Fax: (410) 296-2848

June 8, 1994

Timothy Kotroco, Deputy Zoning Commissioner
Office of the Zoning Commissioner

400 Washington Avenue

Towscen, MD 21204

Re:  Case No. 94-271-XA, Item No. 271
Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variance

Dear Mr. Kotroco:
Pursuant to my conversation with your secretary, enclosed is a copy of my May 11, 1994

letter to Gwen Stevens of the Zoning Office requesting that the above matter be reset for hearing.

Very truly yours,

Michael P. Tanczyn

MPT/ed
Enclosure
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MICHAEL P. TANCZYN, P.A.

Suite 10b.2086BEftERSe Avenue

Towson, Maryland 21204

(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827

June 13, 1994

Ms. Gwen Stevens

Baltimore County Zoning Office ' =

111 West Chesapeake Avenue E @ L:‘ H V E
Towson, MD 21204 . ‘JUL‘19'1994
Re:  Case No. 94-271-XA, Item No. 271 By_S¢<)

‘Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variance

Dear Gwen:

Enclosed please find the revised plans in the above matter together with our check for the
filing fees for the revisions.

Very truly yours,

Michael P. Tanczyn

MPT/ed
Enclosures

S QRUISED PLATS



' Law Offices .
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827
Computer Fax: (410) 296-2848 .

October 28, 1994

Ms. Eileen Hennegan

Office of the Zoning Commissioner
111 West Chesapeake Avenue
Towson, MD 21204

Re: Case No. 94-271-XA, Item No. 271
Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variances

Dear Ms. Hennegan:

- Please note an appeal from the Decision of September 30, 1994 in the above matters to
the County Board of Appeals for Baltimore County on behalf of the Petitioners.

Enclosed you will find my check made payable to Baltimore County in the amount

$460.00.

Very truly yours,

X T

Michael P. Tanc

’

MPT/ed
Enclosure

cc:  Norman E. Gerber, AICP
Ms. Fatema Falahi

MICROFILMED
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Law Offices V
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827

February 14, 1995

Ms. Gwen Stevens

Baltimore County Zoning Office
111 West Chesapeake Avenue
Towson, MD 21204

:  {Case No. 94-271-XA/Item No. 271
Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variance

Dear Gwen:

Enclosed please find Amended Petition for Variance as well as 10 copies of the amended
plats to reflect changes which have occurred adjacent to the lot and within the plan of the
Petitioner.

This matter is scheduled for hearing before the County Board of Appeals for Baltimore
County on February 28, 1995.

Very truly yours,

Mlchael P Tanc

MPT/ed
Enclosures

cc: Ms. Fatema Falahi
Mr. J. Finley Ransone



. Law Offices .
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410)296-8827

March 27, 1995

8 g
Honorable William Hackett, Chairman = =
County Board of Appeals -
Old Courthouse, Room 49 ~ &3
400 Washington Avenue =™ G
Towson, MD 21204 =
.
&=

Re:  Case No. 94-271-XA
Fatema Falahi & Mohammad Haerian, Petitioners

Heaxjing’Date - March 31, 1995 @ 9:00 a.m.

Dear Mr., HéCkeit:, RS

) Thjs will confirm my telephone coversation with Kathy. I was very sorry to hear about the
death of Jud Lipowitz’s father.

I am involved in a jury trial starting today which was scheduled for two days but may go
the entire week. We will let you know later in the week.

I would appreciate it if the Board could advise of the first available dates in the event my
trial runs over to Friday.

Very truly yours,

Michael P. Tanczyn. @

MPT/ed ~ . ... . .
cc: ). Carroll Holzer, Esq.
.. Peter Max Zimmerman, Esq.
*'Ms.'Fatema Falahi
Norman E. Gerber, AICP
Mr. J. Finley Ransone. ., .
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90 ft. S/W of ¢/1 of Edgemoor Road
(42 E. Timonium Road)

8th Election District Appealed: 10/28/94
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Towsen, Maryland
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Posted for: -_@995/. ......... ﬁ, /.4.'4{12---_---_-__-_; _______________________________________________
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CERTIFICATE OF POSTING '
ZONING DEPARTMENT OF BALTIMORE COUNTY 55/— 7/~ YA

Towsen, Maryland
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" NOTICE OF HEARING ?g

The Zomng Commmsvoner ol
Baltimoré County, by authonty'
of the,Zomng Act,and Regu-,

+-lations of Baltimore Cournty. wnli
‘hold a public hearing on the'
property identified herein in!
Room 106 of the County Office!
Building, 111 W. Chesapeake
Avenue in Tqwson, Maryland
21204 or Room 118, - Ol
Courthouse, 400 Washlngtonr
Avenue, Towson, Maryiand
21204 as follows:

l
i Case: #84- 271 XA
(Item 271) S
42 E. Timonium Fload
- NW/S Timonium Road, 90
- SW of ¢/ Edgemoor Road
Bth Election District -
4th Councilmanic
Petitioner(s):
Fatemeh Falahi and
Mohammad Haeran
. »Heanng Tuesday,
February 22, 1994 al
900 am. in Rm. 106,
County Office Bidg.

Speclal Exceptlion for a.
Class B Group Child Care Cen-
ter for up to, but not to exceed,
40 children Varlance to provide
side yard setbacks of 13.66 feet
|and 14.05 feet, without a 20
foot perimeter vegetative buf-
fer, in lieu of the required 50
feat from the property line on
each side with a 20 foot parime-
ter vegetative buffer; to provide
a lot of 9,263 square foet in lieu
of the . required 1 acre; to
provide a rear seiback of the re-
quired 50 feat from the property |
line without the required 20 foot
perimeter vegetative buffer;
and to provide a maximum im-
pervious surface area of 38% of
the gross area; dn+lieu of¢the |
maxumum 25%¢‘of !ther gross i
area.’ o .

—

-~ - s "J
LAWRENCE E SCHMIDT !
Zoning Commissioner for !
‘Baltimore County i

:NOTES: [1)Hearmgs are _Handi-

capped Accessible; for special ac- |

commodations Please Call !
887-3353.

(2)For information ‘concem-
ing the File and/or Heanng, Pleass:
Call 887-3391. :

‘

CERTIFICATE OF PUBLICATION

TOWSON, MD., _ 70 194“(/
THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of \ successivi LZ

weeks, the first publication appearing on | | 7/{) , 19

lFFERSONIAN.

' LNALPEA
“" LEGAL AD. - TOWSON

2 CROFILMED



I r!';mm ¢ ﬂ;untv
. .Zoning Admxmslratmn 6‘

2 Development Management
d 111 West Chesapeake Avenue '
Tawson, Maryland 21202 )

 Date. // /?'—f

Fa‘/ﬂatﬂ;

Fz‘u—/'f_,mf;c..«h — (7"2, 551:,74“

: CVZO - ?(’}‘/;J e l/zk/‘/’rtwcv"——‘
CﬁS’O '—v' fc C/c\é
k @JO ’ ZS/J/J.’;(S’J O'U'fd-c‘-)

7 200 1L /Zoa.ee" ‘

® receipt
- GY 22/ Xt
 Account: R-0016150
Number

'Ta.,lcr,n I‘,, gy 7wxﬂc

T‘Hin, /’-/um&cf' 7—-7/

-;r“g‘/i~2,'$“0.cfo§f,', o
Ex cc_,o-»fzon -——j? 7::71-', o -
70"- o

gfé.zoav'

_Please' Make Checks Payable To Baltlmore Coun'ty

Cashler Vallqlatl_on; -

T et

(UCROFILMED

L‘].'."\'-’ “' v "n Ie) HF-’i"; . 2470

e
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¢ Zoning Administration &

*Development Management

(111 West Chesapeake Avenue
ki Towson, Maryiand 21204

e @ @ Feceipt
Account: R-OOI-SISO'_ .

Number - 271- - (WCR) -~
o R ~ Case #94 271-XA B
c-Dbee s 9/19/94
S DROP—OFF REVISIONS — NO REVIEW

Faremeh Falah1 & Mohammad Haerlan M D.
42 East’ T1mon1um Road
h Election District
th Councilmanic District
" Michael P. Tanczn,- quuerl

. #110 - REVISIONS -~ —m—————~ $100. 00
,~(Check»frqm'Attorney),« Q ' S o

; ;REV}SIONS (PLATS) 'AND CHECK WERE RECEIVED ON 7/ 19/ 94 (CHECK WAS DATED%M@ @ggLME@ l‘
. 7/5 94"ACCOMPANYTNG LETTER WAS DATED 6/13/94) :

O‘s'éc;'zaawsmcmb - s100.00
COLL:30ANO7-15-94- T

- Please Make Checks Payable To Baltlmore sounty

s ;V‘Cashlevr,, Val}ldatlorAl S


http:Dcwelopme.nt

caltimesa 1. . [F@ﬁ

i Zoning Admlmstmtmn &

b Dﬁ-velopment Management
/| 111 (Vest Chesapecke Avenue
Towson, Muryland 21204

<
Account: R-001-6150

Mumber 271 (WCR)

Case #94-271-XA
Date  5/14/95 as

drop—off no review

#110 ~ REVISIONS $100.00

(Revised Petition for Variance & Plats)
Legal Owner: Fatemeh Falahi & Mohammad Haerian, M.D,
42 Fast Timonium Road
Scheduled for Board of Appeals Hearing on 2/28/95
Attorney: Michael F. Tanczyn
Check from Michael P, Tanczyn, P.A. 0340380088 ICHRED $100.00

B COO9:05AMDE 1595
Please Make Checks Payable To: Baltimore County

Cashler Validation



OFFICE OF FINA REVENUE DIVISION

" BALTIMORE "coiNTY. MARYLAND
MISCELLANEOUS CASH RECEIPT

oate. November 2, 1994 ount R-001-6150

amount._$460.00

RECEIVED Michael P.'Tanczyn, Esq.

FROM: %7 E. Timooium Road - 94-27T-Xa

Appeal-Special Exception and %ariance
FOR:

CTOSC Of S1gn

st gt Y
5'401§UUG7HICHRV I 440,00

=5 |n|1_ I'h_'ix‘ii ﬂl‘

: VALIDATION OR SIGNATURE OF CASHIER
* DISTRIBUTION.
_* WHITE - CASHIER  PINK - AGENCY  YELLOW - GUSTOMER



http:TIMORECO.TY

' BALTIMORE CEENTY. MARYLAND o, ' 1818 .
OFFICE OF FIN®E - REVENUE DIVISION . = .7 8818

g DAT!-: é/"?‘;’/‘?(/ a | A‘-.Accou‘u-rv K (’)O{ -CO/SO

) MISCELLANEOUS CASH RECEIPT

AMOUNT 5 55 00

_ FROM:

nvscz:'slvao )«}Z{ "ols. ¢ // \7("4&,(/3‘)/754./

< . : C
A agpS x

y |

D1ARLEGL D‘J‘iIC’HR[‘ S $35.00 .- o ,
g fAadde LLHMOA 2094 . . e
SR VALIDATIQN on SIGNATURE OF CASHIER . ) .

" DISTRIBUTION

: WHITE - CASHIER  PINK - AGENCY  YELLOW - CUSTOMER

'FOR:

H [
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Q 410-236-8823 casul INVOICE NO.
[I N g + Columbia Flier
> * Howard County Times
* laurel Leader
PATUXENT &irsin® + Soundoff!
10750 Litle Patuxent Parkway * Free P»'e’f
Columbia, MD 21044 * Arbutus Times
Advertising/Towson Office (410) 337-2400 * Catonsville Times
Columbia Office (410) 730-3990 (Ext. 381) * Ownings Mills Times
Billing [410) 730-3990 [Ext, 285) * Towson Times
4 , * Northeast Th B
MICHAEL P. TANCZYN, ESO. orteast Thomas Booster
; * Northeast Times Reporter
E@& BALTIMORE AVENUE, #106& + Baltimore Meisenger
TOWSON, MD &12@4 o Jefersoman
HEARING 34-271-XA
: INVOICE DATE -
 PAYMENT DUE UPON RECEIPT OF INVOICE 21/z0/34
: 2 A T E T TTOTAL | |
| ‘ _"“DESCRIPTION + LINES | TIMES| |[Les | RATE | AMOUNT
. 01/13/34 Ri/&@/34 NOTICE OF HEARING ~™~™ The Zornirng 37 i 371 LG 77. 42
i 7SKIP INSERTIONS - -+ | Commissiconer of Baltimore County, b
— y authority of the Zoning Act and R
egulations of Haltimore County will
hald a public hearing on the prope
rty identified herein irn Room 186 o
f the County Office Building, 111 W
P”BL'C“’C’”S " 8 ADJUSTMENTS
P.0. NO. IEFF 1 187 PROOF CHARGES o.oa
PREPAID AMOUNT 2. o
PAYMENT DUE UPON RECEIPT TOTAL AMGUNT DE'| <
ORIGINAL L L T AR
M 6168 ‘@ﬁ

Q%ﬁ%ero{ }'/Pﬁ# /1{" ”TT B

Q -
=AY O LJ\ Qaflon /)ﬂ/ﬂ [\ f‘ \} /'\ Auted 4/ / Bo.ls"

MOHAMMAD HAERIAN, M.D.
FATEMEH FALAHI
10630 POT SPRING ROAD
COCKEYSVILLE, MD 21030-3017

J//é @f/é/ host

jﬁl‘%[/l

$:77-

O DELUNE  DUPUICATE

. .
N

: T

LUTHERVILLEOFFICE

MARYLAND NATIONAL BANK :

eLUTHERVILLE MARYLAND 21093 .
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o5 2000488
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. . Baltimore County (i(wcmm(zn"\ # 3‘7/
Office of Zoning Administealio g

and Doevelopmaenl Management

- 111 West Chesapeake Avenue
Towson, MY 21204 (410) 887-3353
ZONING MEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

i

Baltimore Counly Zoning Regqulations require thal notice be given to

the general public/neighboring property owners relative to property

which is Lhe subject of an upcoming zoning hearing. For those petitions
- which require a public hearing, this notice is accomplished by posting

a sign on the property and placement of a notice in at least one

newspaper of general circulation in the County.

This office will ensure Lhalt the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these reguirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
Lime of [iling.

2) Billing lor legal advertising, due upon receipt, will come
" from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

SN ,@va M\J
N / .

ARNOLD JABLON, " DTRECTOR

For newspaper advertising:

Item No.: € 2/ I ‘
retitioner: Fafemeh Falahi + Ma‘lma.e _A/am-.,. m.0.
l‘-ocral;‘jnn:’ 42 EMI 7;”'»1!0"1 RA -

PLEASE TORWARD ADVERTISING BILL TO:

vwe: Y1 bhael - Tase Zyn , zs_z,!b'f‘k

NDDRESS 60C 13attirmrgre Arcsme / Sc.k |0
Towson, ¥lo. 2120Y | '
PHONE NUMBER:__ o 9 & "'8'8';1.3

AJ:ggs - -
(MY (

' {(Revised 04/09/93)
Q"‘( Fresmtechan Weoyelnd Papier . Mi@ﬁ@g;&m&&

o



Glmmtg Board of Ci\ppta s of Baltimore @nuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

October 4, 1995

NOTICE OF DELIBERATION

Having concluded the hearing in this matter on October 4, 1995, the
Board has scheduled the following date and time for deliberation in the
matter of: :

FATEMEH FALAHI, ET AL
CASE NO. 94-271-XA

DATE AND TIME

Thursday, October 26, 1995 at 9:00 a.m.

LOCATION @ "¢ 7~ .. .0 Rooma485*Basement, 0ld Courthouse

PLEASEINOTE;- CLOSING MEMOS ARE DUE IN THIS MATTER (ORIGINAL AND THREE (3)
COPIES) ON OCTOBER 18, 1995.

cc: Michael P, Tanczyn, Esquire Counsel for Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian Appellants /Petitioners
J. Carroll Holzer, Esquire Counsel for Protestants

Ms. Carolyn London

Mr. Martin Pechter /Timonium Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel”/Greater Timonium Community Council

Ms. Kathleen Beadell /Yorkshire Comm. Assn.

Mr. Louis Miller

Richard Jarvis Hoffman

People's Counsel for Baltimore County
Pat Keller
Dliane Itter

. Lawrence E. Schmidt

.Timothy M. Kotroco ‘ o
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM ' .

- .. .'Arnold Jablon, Director /PDM .~ . .7t . e ame

 Copies to: K.M.B. Jf o~
o ' ' Kathleen C. Weidenhammer
’ E : Administrative Assistant
A, Prinled with Soybean Ink T
%9 on Recycled Paper-
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TO: PUTUXENT PUBLISHING COMPRNY
JANUARY 20, 1994 Issue - Jeffersonian

Please foward billing to:

Michael P. Tanczyn, Esq.
606 Baltimore Avenue, #106
Towson, Maryland 21204
296-8823

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the'property identified herein in
Room 106 of the County Office Building; 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0l1d Courthouse, 400 Washington Avenue, Towson; Maryland 21204 as follows:

CASE NUMBER: 94-271-XA (Item 271)

42 E. Timonium Road

MW/S Timonium Road, 90' SW of c/1 Edgemoor Road

8th Election District - 4th Councilmanic

Petitioner(s): Fatemeh Falahi and Mobammad Haerian

HERRTNG: HEARING: TUES. FEB. 22, 1994 at 9:00 a.m., Rm. 106, County Office. Bldg.

Special Exception for a Class B Group Child Care Center for up to, but not to exceed, 40 children.
Variance to provide side yard setbacks of 13.66 feet and 14.05 feet, without a 20 foot perimeter
vegetative buffer, in lieu of the required 50 feet from the property line on each side with a 20 foot
perimeter vegetative buffer; to provide a lot of 9,263 square feet in lieu of the required 1 acre; to
provide a rear setback of the required 50 feet from the property line without the required 20 foot
perimeter vegetative buffer; and to provide a maximum impervious surface area of 38% of the gross area in
lieu of the maximum 25% of the gross area.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.

Sﬁ%i@&@HLMED
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Baltimore Countly Government
Office of Zoning Administration
and Developmenl Management

111 West Chesapeake Avenue :
Towson, MD 21204 (410) 887-3353
JANUARY 14, 1994

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimare
' County, will hold a public hearing on the property identified herein in '
Room 106 of the County Office Building, 111 W. Chesapeake RAvenue in Towson, Maryland 21204
or . .
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CRSE NUMBER: 94-271-XA (Item 271)

42 E. Timonium Road

NW/S Timonium Road, 30' SW of c/1 Edgemoor Read

8th Election District - 4th Councilmanic

Petitioner(s}: Fatemeh Falahi and Mchammad Haerian

HEARING: TUES. FEB. 22, 1994 at 9:00 a.m., Rm. 106, County Office. Bldg.

Special Exception for a Class B Group Child Care Center for up to, but not to exceed, 40 children.
Variance to provide side yard setbacks of 13.66 feet and 14.05 feet, without a 20 foot perimeter
vegetative buffer, in 1lieu of the required 50 feet from the property line on each side with a 20 foot
‘perimeter vegetative buffer; to provide a lot of 9,263 square feet in lieu of the required 1 acre; to
provide. a rear setback of the required 50 feet from the property line without the required 20 foot
perimeter vegetative buffer; and to provide a waximum impervious surface area of 38% of the gross area in
lieu of the maximum 25% of the gross area. V

X,

Arnold Jablon
Director

cce Fatemeh Falahi and Mohammad Haerian
Michael P. Tanczyn, Esq.

NOTES: {1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
{2) HERRINGS ARE HANDICAPPED RCCESSIBLE; FOR SPECTIAL ACCOMMODATIONS PLERSE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HERRING, CONTACT THIS OFFICE AT 887-3391.

'&\‘:JC'_‘/! on Recycled Paper

% it v Sy | | HICROFILMED



Baltimore Counly Government,
Office of Zoning Administration
and Developmenl Management

111 v§em:Chesapcake)\vcnuc ;
Towson, M} 21204 (410) 887-3353
- ’ June 17, 1994

Michael P. Tanczyn, P.A.
Suite 106, 606 Baltimore RAvenue
Towson, Maryland 21204

~ Re: Case No. 94-271-XA (Item 271)
Fatema Falahi & Mohammad Haerian, Petitioners
Petition for Special Exception and Variance

. Dear Mr. Tanczyn:

The above—referenced case has been rescheduled for July 22, 1994
at 9:00 a.m. in Rm. 106 of the County Office Building, allowing two
hours for your client's to present their case.

The property will be re-posted by July 1, 1994. Since the

property must be re-posted, there is a $35.00 fee due. Please advise
your client of same.

1f we can be of any further assistance to you, please do not
hesitate to contact our office at 887-3391. )

Sincerely,

é%n%»z’fz . /JgL s lFrts

Charlotte Minton
Office Assistant

MICROFILMED

T‘g?‘)’\ Printed wilh Soybean Ink
.\'3‘:\] on Recycled Paper



Baltimore Counly Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

,.[.1 [ ;
owson, MD 21204 (410) 887-3353

June 17, 1994

NOTICE OF REASSIGNMENT

Rescheduled from March: 10, 1994

CASE NUMBER: 94-271-XA

42 Timonium Road

NW/S Timonium Road, 90' SW of ¢/l Edgemoor Road

8th Election District - 4th Councilmanic
Petitioner(s): Fatemeh Falahi and Mohammad Haerian

Special Exception for a Class B Group Child Care Center for up to,
but not to exceed, 40 children.

Variance to provide side yard setbacks of 13.66 feet and 14.05 feet,
without a 20-foot perimeter vegetative buffer, in lieu of the required
50 feet from the property line on each side with a 20-foot perimeter
vegetative buffer; to provide a rear setback of the required 50 feet
from the required 1 acre; to provide a rear setback of the required 50
feet from the property line without the required 20-foot perimeter
vegetative buffer; and to provide a maximum impervious surface area of
38% of the gross area in lieu of the maximum 25% of the gross area.

HEARING: FRI. JULY 22, 1994 at 9:00 a.m. in Rm. 106, County Office Bldg.

ARNOLD JABLON
DIRECTOR

cc: Kathleen F. Beadell
Diana Itter
Carolyn London
‘Louis W. Miller
Martin Pechter
Eric Rockel

LAY primied with Soybean Ink
&S

on Recycled Paper



Baltimore County Government
Office of Zoning Administration
- and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 A (410) 887-3353

JULY 25, 1994

NOTICE OF REASSIGNMENT

Continued from 3/10/94; Réscheduled from 7/22/94
CASE NUMBER: 94-271-XA (Item 271)

42 Timonium Road

NW/S Timonium Road, 90' SW of ¢/l FEdgemoor Road

8th Election District - 4th Councilmanic
Petitioner(s): Fatemeh Falahi and Mohammad Haerian

Special Exception for a Class B Group Child Care Center for up to, but
not to exceed, 40 children.

Variance to provide side yard setbacks of 13.66 feet.and 14.05 feet,
without a 20-foot perimeter vegetative buffer, in lieu of the required
50 feet from the property line on each side with a 20-foot perimeter
vegetative buffer; to provide a rear setback of the required 50 feet
from the required 1 acre; to provide a rear setback of the required 50
feet from the property line without the required 20-foot perimeter
vegetative buffer; and to provide a maximum impervious surface area of
38% of the gross area in lieu of the maximum 25% of the gross area.

HEARING: TUESDAY, AUGUST 23, 1994 at 9:00 a.m. in Rm. ilS,‘Old
Courthouse.

@dgﬂw

ARNOLD JARBLON
DIRECTOR

cc: Michael P. Tanczyn, Esqg.
 Fatemeh Falahi'
Diane Itter, OPZ, MS 3402
Carolyn London
Louis Miller
Eric Rockel
Kathlee Beadell
M. Dechter

~ ‘ S )
~ A \ Prinled with Soybean Ink . BRI
A on Recyeled Paper



Copy to: Mr. Richard Jarvis Hoffman (1/23/95)

&

o
- Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48

0ld Courthouse, 400 Washington Avenue

November 29, 1994

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.
CASE NO. 94-271-XA FATEMEH FALAHI AND MOHAMMAD HAERIAN -
. Petitioners NW/s Timonium Road, 90' SW of
the centerline of Edgemoor Road
(42 East Timonium Road)
8th Election District
4th Councilmanic District
SE -To permit Class B Group Child Care Center
for 40 children; VAR -Side yd setbacks of
13.66' & 14.05' w/o 20' perimeter vegetative
buffer, in lieu of req'd 50' ea side w/buffer;
rear yd setback of 50' as req'd, but w/o req'd
20' vegetative buffer; lot area of 9,263 sq.
ft. in lieu of req'd 1 acre; imprv surface 38%
of gross area in lieu of max permitted 25%.
9/30/94 -D.Z.C.'s Order in which Petition for
Special Exception and Petition for Variances
were DENIED.
ASSIGNED. FOR: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m.
cc: Michael P. Tanczyn, Esquire Counsel for Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian Appellants /Petitioners
Ms. Carolyn London
Mr. Martin Pechter /Timonium Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council
Ms. Kathleen Beadell /Yorkshire Comm. Assn.
Mr. Howard White
Mr. Louis Miller
People's Counsel for Baltimore County
Pat Keller ' W. Carl Richards, Jr. /ZADM
Lawrence E. Schmidt Docket Clerk /ZADM
Timothy H. Kotroco Arnold Jablon, Director /ZADM
Ms. Diane Itter

Printed with Soybean Ink

on Recycled Paper

Kathleen C. Weidenhammer
9&\ : , Administrative Assistant

w@% /



BALTIMORE COUNTY, MARYLAND RECE (v
Inter-Office Memorandum COURTY BOARD OF pppra; -
95FEB 23 P
DATE: February 14, 1995
TO: Kathi Weidenhammer

Board of Appeals

'FROM: Sophia C. Jennings

ZADM
SUBJECT: Zoning Case #94-271-XA

Fatemeh Falahi & Mohammad Haerian, M.D.
42 East Timonium Road

Today, revised variance petition forms and revised plans were
dropped off for the above referenced case by the attorney, Michael P. Tanczyn. The
revisions were accompanied by a letter from Mr. Tanczyn indicating that this case is
scheduled for a hearing before the Board of Appeals or February 28, 1995.

As the petition and plans were dropped off, they were not reviewed by
anyone in this office prior to their acceptance. In accordance with our policy, the
revisions will be placed on the Zorning Advisory Committee (ZAC) agenda for the
February 27th meeting, at which time they will be reviewed by the appropriate agencies.

As this case is scheduled before the Board of Appeals, | am
forwardlng to you copies of the petition, description, plat, etc. that would normally be put
in our file and sent to the zoning commissioner before a hearing. | am also attaching a
copy of the ZAC agenda for February 27, 1995.

If you have any questions regarding the above, please let me know.



'01ld Courthouse, 400 Washington Avenue

o @
‘ﬂnunig @narh nf Appeals of Baltimore (ﬂnuntg

' OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Rocom 48

February 28, 1995

NOTICE OF ASSIGNMENT

" NO. POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

. STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS' OF SCHEDULED HEARING DATE UNLESS IN FULL
‘COMPLIANCE WITH RULE 2(C), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 94-271-XA : FATEMEH FALAHI AND  MOHAMMAD HAERIAN -

%@

BN AW’ \

PetNtioners NW/s Timonium Road, 90' SW of
the ‘centerline of Edgemoor Road
(42 Eggt Timonium Road)

8th §< 4th C

SE -To permit Class B Grqﬁp Child Care Center
é}pior 40 chyldren; VAR -Side yd setbacks; rear

Day #2 /cont'd from Az/%/g}es

| d setbacky lot area of 9,263 sq. ft. in lieu
of req'd 1l\acre; imprv surface 38% of gross

area in lieuw\ of max permitted 25%.
é 9/30/94 -D.Z.C.'s Order in which Petition for
ﬂ' Special Exception and Petition for Variances

W 0)9) " were DENIED. .

ASSIGNED FOR: W FRIDAY, MARCH 24, 1995
~ 9\ / Friday, March 31, 1995 at

(Above dates as verified and confirmed with Counsel on 2/28/95.)

\t 9:00 a.m. /Day #2 and
:00 a.m. /Day #3 /if needed)

cc: Michael P. Tanczyn, Esquire Counsel f{r Appellants /Petitioners

Fatemeh Falahi and Mohammad Haerian _ Appellants /Petitioners
J. Carroll Holzer, Esquire A Counsel fok Protestants
Ms. Carolyn London. ' '
Mr. Martin Pechter /Timonium Shopping Cntr Assoc.
Mr. Eric Rockel /Greater Timonium Community Counci
Ms. Kathleen Beadell /Yorkshire: Comm Assn,

~ Mr. Howard White

"Mr. Louis Miller _
People's Counsel for Baltimore County

Ltd. Partnership

Pat Keller : Richard Jarvis Hoffman
Lawrence E. Schmidt , W. Carl Richards, /ZADM
Timothy M. Kotroco ' Docket Clerk /ZADM :

Ms. Diane Itter Arnold Jablon, Director /ZADM

" Kathleen C. Weidenhammer
Administrative Assistant

Printed with Saybean Ink : .
‘an Recycled Paper



@ounty Board of Appeals of Bultimore County
~ OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

" TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48 .
0l1ld Courthouse, 400 Washington Avenue

March 23, 1995

NOTICE OF POSTPONEMENT & REASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN Y 15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

FATEMEH ‘FALAHI AND MOHAMMAD . HAERIAN -
Petitioners NW/s Timonium Road, 90' SW of
the centerline of Edgemoor Road C

(42 East Timonium Road).

8th E; 4th C

CASE NO. 94-271-XA

Day #2 /cont'd from 2/28/95

A
Q&\ % 9/30/94{

G& were DENIE

-To permit Class B Group Child Care Center
40 children; . VAR -Side yd setbacks; rear
tback; lot area of 9,263 sq. ft. in lieu
'd 1 acre; imprv surface 38% of gross
lieu of max permitted 25%.

D.Z.C.'s Order in which Petition for
ception and Petition for Variances .

which was scheduled for r1 g on 3/24/95
Board; Day #2 to be hear on 3/31/95 (prev1o
#3);- and has been

ay #2) has been POSTPONED by the
ly being held for possible Day

REASSIGNED FOR: - FRIDAY, MARCH 31, 1995 at\9:00 a.m. /Day #2

 (Above date as verified and confirmed with Counselon 2/28/95.)

cc: - Michael P. Tanczyn, Esquire Counsel for\Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian ' ppellants /Petitioners
J. Carroll Holzer, Esquire Counsel for otestants '
Ms. Carolyn London
_Mr. Martin Pechter /Timonium Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council
Ms. Kathleen Beadell /Yorkshlre Comm Assn.
Mr. Howard White
Mr., Louis Miller
People's Counsel for Baltimore County

Pat Keller Richard Jarvis Hoffman
Lawrence E., Schmidt - W. Carl Richards, Jr. /ZADM
Timothy M. Kotroco Docket Clerk /ZADM

Ms. Diane Itter : Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant.

Pnnled with Soybean Ink
%9 on'Recycled Paper



Tounty Board of Appeals of Raltimore County

OLD COURTHOUSE, ROOM- 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48 )
0ld Courthouse, 400 Washington Avenue

March 30, 1995

SECOND NOTICE OF POSTPONEMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND 'SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 94-271-XA ; "FATEMEH FALAHI AND MOHAMMAD HAERIAN -
' : Petitioners NW/s Timonium Road, 90' SW of
the centerline of Edgemoor Road
(42 East Timonium Road)
8th. E, 4th C
Cont'd from 2/28/95
. SE -To permit Class B Group Chlld Care Center
. for 40 children; VAR -Side yd setbacks, rear
yd setback; lot area of 9,263 sqg. ft. in lieu
of req 'd 1 acre; imprv: surface 38% of gross
area in lieu of max permitted 25%.
'9/30/94 -D.Z.C.'s Order in which Petition for
Special Exception and Petition for Variances
were DENIED. »

which was scheduled for hearing on 3/31/95 (Day #2) has been POSTPONED at the
request of Counsel for Appellants /Petitioners due to conflict with Court
scheduled hearing; Counsel notified by telephone 3/30/95 of this
‘postponement. To be reassigned at the earliest possible date, upon
confirmation of said date with Counsel.

cc: Michael P. Tanczyn, Esquire Counsel for Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian Appellants /Petitioners
J. Carroll Holzer, Esquire Counsel for Protestants

Ms. Carolyn London 4

Mr. Martin Pechter /Timonium Shopping Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council :
Ms. Kathleen Beadell /Yorkshire Comm. Assn

Mr. Howard White

Mr. Louis Miller

People's Counsel for Baltimore County

Pat Keller Richard Jarv1s Hoffman )
Lawrence E. Schmidt ‘ ~ W. carl Richards, Jr. /ZADM .
Timothy M. Kotroco Docket Clerk /ZADM

Ms. Diane Itter ' Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

gm Prinled with Soybean Ink -
(\_18 on Recycled Paper
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County Board of Appeals of Baltimore County
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
' (410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

May 15, 1995

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 94-271-XA -~ FATEMEH FALAHI AND MOHAMMAD = HAERIAN . -

Petitioners  NW/s Timonium Road, 90' SW of
the centerline of Edgemoor Road K ‘
(42 East Timonium Road)

8th E; 4th C

SE -To permit Class B Group Child Care Center
" for 40 children; VAR -Side yd setbacks; rear
yd setback; lot area of 9,263 sqg. ft. in lieu
of req'd 1 acre; imprv surface 38% of gross
area in lieu of max permitted 25%.
9/30/94 -D.Z.C.'s Order in which Petition for
Special Exception and Petition for Variances -
were DENIED.

ASSIGNED FOR . WEDNESDAY, JULY 5, 1995 at 10:00 a.m. /Day #1

£

~ WEDNESDAY, JULY 12, 1995 at 10:00 a.m. /Day #2
cc: Michael P. Tanczyn, Esquire . Counsel for Appellants /Petitioners
Fatemeh Falahi and Mohammad Haerian ; Appellants /Petitioners
J. Carroll Holzer,'Esquire ' CounSel for Protestants

Ms. Carolyn London .

Mr. Martin Pechter /Tlmonlum Shopplng Cntr Assoc. Ltd. Partnership
Mr. Eric Rockel /Greater Timonium Community Council

Ms. Kathleen Beadell /Yorkshlre Comm Assn.

Mr. Howard White

Mr. Louis Miller

.Richard Jarvis Hoffman

People s Counsel for Baltimore County
Pat Keller , : , ,
Diane: Itter _ ~ ‘
.Lawrence E. Schmidt , o ' \
Timothy M. Kotroco ‘ ‘ %b
.~ W. Carl Richards, Jr. /ZADM :

Docket Clerk /ZADM - ‘
Arnold Jablon, Dlrector /ZADM o : jgjb
. ‘ ‘ Kathleen C. Weidenhammer

Administrative Assistant

Prinled wilh Soybean Ink
* on Hecycled Paper



Hearing Room - Room 48

0l1d Courthouse,

Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE -

TOWSON, MARYLAND 21204
{410) 887-3180

400 Washington Avenue

July 12, 1995

NOTICE OF ASSIGNMENT /Day #3

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL"
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79. ’

CASE NO. 94-271-XA

' ASSIG<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>