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s matter comes betore the ?

ning Commissioner as a Petition for

Hoaring filed purssant to Section 500.7 of the Baliimore County

tioners are Scott M. Culiner and

England, Jr.  They seck an intorpretation that after-hours

. a5 doscribed at the public hearing held, are permitted uses

rRination of what zones are appropriate to permit

Appearing at the requisite public hearing held for this case were the

M. Culirer and Willtam . England, Jr. Also present

a potential landiord for the business identified in

and proposed by the Petitioners. Thy Petitioners wore repre-

sented by Melvin J. Kodenski, Esquire. Appearing as interested persons in

case were represent

of several usbrolla commnity associa

¢luded Wayne Skinner frem the Towson-Loch Raven Commnity

from the Liberty Road Comminity Development

novel issue and is raised in an unusual

this Zoning Comissioner can recall of no case conaid-

°d by me which does not relate to a specific property. That is, every

ed by me has referenced a specific proparty within

¥ and has requested zoning relief as
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This case is different. Mo

Culiner and England seek only an
interpratation of certain provisions of the B.C.Z.R. and question vhether
a particular use proposed by them might be appropriate in certain zones
within the County. As to this business, Mr. England testified and do-
scribed the proposnd operation.  Ho indicated that he is amployed Full
Fimo with the Baltiwore County Fire Department and on a part timo basin

with the Pikesville Volunteer Company.

and his partner propose opening
a buatne:

hich they {dentify as an after-hours club.  They described

this use as

imilar to other uses which prosently exist in the County such
as the Club 101 and the Club Manhat tan.

The primary focus of the after-hours club will be to sarve the late
night crowd.  Specifically, the club will be open from 11:00 P.N. to ap-

proximately AN In addition to those who like their scsialising

late at night, the club wiil be gearsd tovards shift workecs and other
individuals who work evening hours and are seeking a dining/social facili-
ty late at night after their work shift ends. The club will provide music
and ontertaimment. It will not ssrve alcohol.  Mr. England anticipate

that the facility will be staffed by a disc jockey who will play top 40
Pop/rock misic generally enjoyed by the 25 to 35 year old generation.
Also, thers would be a dance floor for use by the patrons. Mr. England
also described in some detail the specific operstions of the club, the
intended security measures, and other aspects of the operation which are
t forth within the record of this case.

Also testifying was Laroy Merritt, the owner of several propertiss in

Baltimors County. A particular proporty relevant to this case owned br
Wr. Merritt is located off of Mashington Boulevard in un industrisl park.
That asite is aoned M.L. Apparently, Nr. Merritt has negotiated with the

Petitioners bout opening an after-hours club within this park. Nr. Wer-
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ritt noted that most of tho sctivity within the business park is conducted

during the daylight hours from 7:30 A.N. to

the proposed use during the off hours would not, in any manner, affect his
othor tenants or the existing uses on the site. Nr. England further noted
that as a service to the omployoes of the business park, the proposed
after-houra club will be open for the lunch trade during weekdays

Also testifying was Mr. England's partner, Scott W. Culiner. He
corroboratad much of the testisony offered by Mr. England and compared the
proposed use with similar uses which are permitted In other counties.  He
noted that the proposed club will f1ll a void which pressntly exists in
Baltimore County and will cater to the late might crowd. He alss de-
scribed the specific operation of the club including mecurity measures,
ote.

Ar. Skinner and Ms. Saltzman also mede brief comsents during the
hoaring.  Although thelr organizations arv not interssted about activity
at the possible Washington Boulevard location, they are concerned about
the precedent which might be established In this case should the Petition
be granted. They fear that an after-hours club in their commnity would
detrimentally effect their neighborhood.  Specifically, concerns over
rowdiness and noise, a potential increase in drunk driving and similar
lusues were discussed.

In considering the merits of the proposed specisl hearing, a thresh-
old i

e noed be addressed relating to the formst of the Petition. As
noted above, this Ls the First case in this Zoning Comissioner's recollac-
tion which doss rot relate to a specifiod property. Doss this factor
render the Petition improper? In considering this question, I have re-
viowed the Baltimore County Code as it relates to the authority of the

Zoning Commisaione.

office as set forth In Title 26. Thersin, I mm
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unable to find any requirement that Petitions before the Zoning Commission-
er mt relo'e to a specific property. Moreover, Section 500 of the
B.C.Z.R. governa the administrative and enforcement suthority of the Zon-
ing Commisaioner and the Deputy Zoning Commissioner. Section 500.6 aliows
the Commlasioner to conduct hearings relsted to noncompliance with any
Zoning requlations or the propar enforcement thersof. Mareover, Section

500.7 provides wids discretion to the Comi

ioner to conduct hearings and
pass Orders as might be necessary for the proper enfarcesent and interpra-
tation of the B.C.ZR. These sections do not mandate that a specific
Proparty be identified in the Petition. Based on these authorities, 1 as
persusded that the Potition L properly ot issue and that I may consider
the Petitioners’ request.

Having made such 4 determination, attention is next turnsd to the
moiits of the case. Of particulur note is recently passed legislation by
the Baltimore County Council within Bill 110-93. This Bill, which was
enacted by the Council in July of 1993, comprehensivaly amended the
B.C.2.R. as It rolated to catering hall uses, restaurant uses, night clubs
and taverns. Definitions Gf thess proposed uses wers incorporated in the
B.CZ.R. as the result of the passage of this BIll. Moreover, the use
regulations vere asended allowing certain of the uses in given zones and
prohibiting others,

Moreover, of particular note is the fact that the B.C.Z.R. doss not
contain any definition of a: after-hwurs club, s social club or similar
Among
the terms defined, however, is that use ldentified as  night clu.  Spe-

teras which the Petitioners might labol their proposed busine

cifically, Section 101 of the B.C.Z.R. dafines nightclub as "A tavern or
other commercial establishment which provides live or recorded sntertain-
ment, with or without a dance fluor, and which is catogorized as a night

Club by the bullding code of Baltimore County.” In my view, this defini-
tion fits closely with the proposed use. That is, according to the Peti-

tioners' description of their business, it appears that they will conduct

a comercial establishoent which provides recorded entertainsent and a
dance floor. Moreover, the use appears as if it would be eategorized as &
night club under the building code of Baltimore Crunty. Particularly,
Baltimore County has adopted the BOCA \ xdo, a national building code used
by many jurisdictions. In Section 303.3 of the BOCA Code, nightclubs are
Classified as A-2 structures. Characteristics of A-2 structures include
these buildings/uses which have later than average operating hours, a
specified area designated for dancing, high occupant load density and
ontertainment by recorded music generating above normal sound levels.
These factors, which are common to nightclubs under BOCA, dsscribe the
Potitioners' proposed use.

The Fit Of this definition and the described use also appoars appro-
priate when corsidering the other definitions provided within the B.C.Z.R.
in BILL No. 110-93. Specifically, the proposed use is clearly not a cater-
ing hall; that is, a facility used regularly to foed groups which reserve
the hall for banquets or gatherings. Morsover, the restaurant definition
doos not appear sppropriate, in that the primary focus of the business s

not to serve meals and beverages. Rather, the stated express purpose was

more geared to provide a social meeting place. Lastly, since Liquor will
not be served, the tavern definition is not appropriate.  Therefore, I
must conclude, based on the testimony and evidence presented, that the
Patitioners' proposed business does fit the nightclub definition.

This being the case, answering the question presented within the
Petition is easy. That s, a mere reading of the provisions of the

B.C.2.R. will provide a List of thoss zones in which the use iz permissi-
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ble. Thet s, the Petitioners' Proposed business is appropriate only
where nightclubs are allowed as of right or by special exception.  More-

over, it s to be noted that Section 102.1of tha B.C.Z.R. states that
1and may not be used or cocupied and a building camnct be srected, altersd
or used, excent in conformity with the soning requlations. The B.C.Z.R.
1n written to be inclusive; only those identifisd uses are allowsd.  This
language is entirely consistent with the case law. Specifically, in
Kowalski v, Lamar, 25 M. App. 493, 334 A2d. 536 (1975), the Court of
Special Appeals held that any use cther than those permitted by the zoning
ordinance and being carried on as of right or by special emception is
prohibited. Thus, the Petitioners need only examine the B.C.2.R. to deter-
mine whers their nightclis way be allowed. A review of the requlations
Qlsclosss that nightclubs are not allowed in an N.L. sone. Thus, the de-
scribed operation vould not be alloved at Rr. Nerritt's industrial park.

In sumation, it eppears that the Petiticners have attespted to cre-
ate & new use, which they labsl as an "after-hours club®, and sesk suthori-
ty to permit that use in certain zones in Baltisare County. Despits their
creativity, a new use nesd not be created. A nightclub by any other nase
is still a nightclub, under the B.C.E.R. As importantly, it s not the
role of this Zoning Commissioner to perform a legislative function. If a
use known as an after-hours club Ls to be crested, it mist be doue through

the legislative procsss. FParticularly, since the Council did not creats

@ this use by its passege of BIlL 110-93, I will not sttespt to do so within

this Order. As noted in Eovalski, infra, the Beltimore County Joaing
Regulations are inclusive and any alloved use sust be mo identified and
delinested. For all of thess ressons, I am unable to provide the Petition-
ors with the relisf which they ruquest to permit their described cparation

1n an N.L. sone.
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Parsusnt to the advertisement, posting of the proparty, and public
hearing on this Petition held, and for the reasons given above, the relisf
requested should be denied.

THEKIFORE, IT 1p ORDERED by the Zoning Comsissicesr for Baltimare
County this H'7 “day of March, that, pursuant to the Petition for Special
approval to permit after-

hours club in certain mones, more particularly in an N.L. sona, and for

Hearing, under Section 500.6 of the B.C.Z.R.

the reasons sst forth above, be and i hereby DENIED.

5.
Zonlng Commisaioner
LES/mn for Baltimore County

Baltinoee County Govemment
Commissioner
Office of Flanning and Zoning

Suite 113 Courthouse

Avenue

Towson, MD 21204 (10) 8874386

March 28, 1994

Melvin J. Kodenski, Eoquire
Kodenski and Canaras
10

Tarette Strest
suite 30!
Baltimore, Marylend 21202

RE: Case Mo, 9

Hearing
¥illiam England and Scott Cullner, Petitioners

Dear Mr. Kodenski:

Enclosed please find the decision resdersd in the above captioned
case. The Patition for Special Hearing has been denied, in sccordance with
‘he attached Order.

*t any party Cinds the decision rendered unfavorabl

Party mey. Fike un pert oL, the Soumny Beand gt Yepsals within mm o

Sara oF the data of this Oniet. Tor Furiner Informatioe o
appeal, please contact the Appeals Clerk at 867-3391.

by m.m

i Raven Community Council
Me. Pauia saltaman, Vibecty Comsunity Developemat Council
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Dear Mr. Kodenski:
The Zoning Plans Advisory Comsittes (ZAC)

T ik it em . England, Jr.

has reviewsd the plens

(410) 097-3353

the shove referenced petition. The attsched commnts {rom
oubmitted with iy ity

the appropristensss of

agency are not intonded to
el :::m-nm Toquasted, but to assure that ell mu-.o:.-;irz
ccamisaioner, attorney snd/or the petitioner, sre mads avare 4
orblems wiih regard to the proposed improvesents that mey have & besring
on this

Enclosed are all coments submitted thus far from the mestors of mc

It ssastional

thet offer cf request inforsstion on Yo iR b i

are received from other

The following o4
nd

Otherwise, any commnt ormat. placed in the
thet is not iaformative will be plecsd
haaétng file. This pmu-. was accepted for filing on Jenuary

a Tearing vas led accordingly-
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1) Posting feen will be accessed and paid to this office at the
time of filing.

) Billiog fo legal advertisiog, due ugon receipt, will come
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- PAYNT OF NVERTI 81 FReS B STRY OF ZONENG ORDER.

NRNGLD JRBLIN,

P ———
item wo.: 7LD
utitloner: 4/l lian B £, ot oo

tocation: To_ke detamenset? 1'e Mlfn, Cously

PLEASE FORMARD AVERTISING BILL 70;

s (4 linne [ g ln 23
roowss: 2 Ch 2 2 L.

2 1147~
o ween: 754~ 557 Futti e

Arigge
(Rovimed 04/09/93)

o

Sacwury
Wl Kessol

-”'T-M
State Highway Administration samarr
I-7-7¢

Re:  Baltimore County
e ot i e S

reviewed the refesenced ites and we have 10 cbjecton 10
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Administration project

Plesse contact Bob Small at 410-333-1350 i you Lave any questions.
Thank you for the opportunity 10 review this fem.
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Baltimore County Government
Fire Depantment

East Joppa Road Suile 901
12865500

Towson 2 (410) 8874500

DATE: 02/03/94

Zoning Administration and

Development
Baltimore County Office Building
Towson, WD 21206

WAIL $¥0P-1105

RE: Property Owner: SEE BELOW
LOCATION: SEE BELOW

1tem Wo.: SEE BELOW Zoning Agenda:

Gentlomen:

Pursusnt to your request, the referenced proverty has been reveved
bv this mu‘ below are applicable and required to
correct

mmponua neo the finel Plans for the property.

. The bui trustures sxisting or propossd on

Shad) comely wich ai1 “aopiicable remiivements of the Netionst Fire

Protection Association Standard Mo. 101 "Life Safety Code”, 1991
COMMENT APPLIES TO "ITEN MUNBERS

edition prior to cocupancy. THIS .
AMD 295, o=

=
JECENY
el R
Fire

fis
L ]
Prevention, PHONE 887-4801, M3-11029

cc: File - aDM

[ S




11 wes Chess
Towson, MD 2

Iimore County Government
(m ce of 2oning hdminssriion
e velopment Management

peshe Avenue ﬂ

February 20, 1994

Melvin 3. Kodenski, Eaquire
10 Bast Fayotte Street
imore, Waryland 21202

R o %0290

™,
e Tyl i oo
Dear Wr. Kodens

Encloned are coples of comments received from Baltisore County Fire
Separtaonts Pite Pevvention ustion,on Pibevary 8, 1994 for the
above-referenced c

If there are any questions, please do not hesitate to call me at
887-3391.

Sincerel

Chailbtts Bpevtie

Charlotte Rinton

@ e covty Gorermes @
o bepinnen

@10y pa74500
DATE: 02/03/9¢

Remold Jablon

Dire

Loning Administration and
Devel.

omant.
Saitisdre Gowty Office building
Towson, WD 21204
WAL STOP-1105

BE:  Property Owner: SEE BELOV
LOCATION: »EE BELOW

Ttem Wo.: SER BELOW Zoning Agenda:

Gont.Lomen:

VI ke Soue romarst. the saferenced 4 peeverty Bas buon surveres
by Thie Boresn and. the comments be. icable and required to

be corrected or incorporated into the final o pl- s for the property.

S;uThe butldings and struc sting or proposed on the site
lll comp ] 1 lppllclbl. r-qll rements of the National Fire

tection jociation Standard No. 101 "Lll‘l llf’tv Ue-d. ., 1991
unuu. rior to occupancy. THIS COMMENT APPLIES ITEN MSIBERS" (399
oo gt :

ﬁfL
oo File Freeention. PRME $97-4001, M-11020 aDM

- P

REVIEVER: LY.
Fire




KODENSKI AND CANARAS

Scott M. Culines
Scott M. Culiner e - PLEASE PRINT CLEARLY SIN-IN

o (41 0. o [P —
= saLTmome. waRviaND § o vz s
seott W, culiner A Py PR viyy L. ] Mowmse
. 3 Championship ax i ewe aas . (= & &
noe milia, W, 21117 _3 2 C22 60 Lo )

(410)356-601

Mareh March 25, 1994
| -32 years ola
Lawee S Jud -Lifetime resident of Baltimore County e iasionee tatvy Sohidy
X Washe |
Towson MDD 21204 b = ” -~ . 490 Washington Avenus
{2oNG T Bachelor of Science degree, Towson State University oA SOy -
- ~Currently own home in Baltimore County

Dew Commusswoner Schmadt Wis Zoning Case M.t 0-arn, “— No. 290

-15 year member of kesville Volurteer Pire Company. In Wy Chisnt "lll- i Jeitana
i s oot dhscussed o the Zoning Hiarng (#94-290- SPH) Chalge of FRargency Redical Services for one yesr
held o Februan I betueve some s may have heen lef! uncl ~Certified Financial Plamner, 7 years experience in Financial Dear Commissioner Schaidt:

Planning Bus.
Linow that e could have s apphed for an cecupancy permit without ever discussing concerntng ot Becrirared, teveral cails from m, citents
hours of operataon. Because . we chose to be open and homest about ~Currently employed full-time by Baltimore County Fire ng your Decision in the sbove-refersnced me
ot operaon with A Jabion  Because of this openness. My Jablon sad he would Slplrtinait, Uk OF BaShSRie, A1 AtE werviNe 1 know that it hes been slsost & month now and 1
o issue & permut without & heaning to define our operanon would appreciste it if we could be advissd es to when we mey

expect to receive & I-anm, 20 41 o becision been made,
I would eppraciste Saopy of caa

As vou know mam e m Bait e Count 7oned s restaurants, currently offer

musc and dancme. We woukd like a1 occupancy permi as a restauram A restaurant s Williss B, England, Jr.

allowesd By rght m M1 -1V zomng without Postng of any specisl cxception Virtually oy o Y Thank you in advance for your kind cooperation.
ervone with whom this was Sscussed. inchuding /7. personnel. wrea redents. and (810) 356~ )!; truly .,

e landlord ¢] eron Merntt) agree that MU rong s vers sustable 10 this operation. even
prefecable over BM or BR soneng

-3¢ years old

(S87 4581 o 356-3551) with any concerns that we can

< o¢ Bell Englas
Thank vou for veour sonsderaton on this matter

~Lifetine resident of Baltimore County “In/

~Graduste of Catonsville Comsunity College, now attending
University of Maryland, University Collsge

cor williem Engl
Scott Culiner

in

own 2

County

~Served on Boards of

of 2
-16 ysar mesber of Pikesville Volunteer Fire Company

~Licensed Waryland Mesl Estate Selesperson for 10 yesrs.
Experience in Business and Commercial Resl Estate

y employed County Pire
TTTek o4 Pire Speiiint; 10 pesre snevics.

PLEASE PRINT CLEARLY sicw-im sweer

&Ea& k:lt—? e
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