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ath Election D
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District
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= DEPUTY ZONING COMRISSIONER
+ OF BALTIMORE COUNTY

¢ Case No. 94-301-3PH

FINDINGS OF PACT AND CONCLUSIONS OF LA

This matter comes bofore the Deputy Zoning Commissioner as a

petition for Special Hearing for that proporty known as 10 York Road,
located in Towson. The Petition was filed by the owners of the property,
John 5. and Emily T. Donaldson, through their attorrey, T. Rogers Harrisen,

toquira.  Tho Petitionors soek special hearing relief to approve the non-

tainod two apartments. Testimony indicated that at the time of his pur-
chase, both his son and dsughter were residents there.  Nr. Donaldson
tostified that he has leased the two apartments continuously and without
interruption since his purchase of the property in 1981.

Mr. Jin Wiedefeld appeared and testifisd on behalf of the Peti-
tion. Mr. Wiedefeld testified that he was familiar with the property from
tho tire he was about B years old in 1955 until 1970. He testified that
on Augnst 25, 1955 his family purchased the oroperty to provide housing
for his grandparents. Hc testified that at that time the property had
been converted into two apartments. He testified that shortly after his
grondparents moved in, his grandfather passed away but that his grandeother

continued o reside on the first floor of the property until approximately

han boen croated by virtue of these two apartments and the fact that thers
12 no avallable parking for the other residents who reside along this
stretch of York Road. Sho also bolieves that the residential character of
the nelghborhood 1s dnfringed upon 3y this two-family dwelling.

Ma. Jean HuEL testifisd in opposition to the Petitioners' request,
She testif1od that the Burklelgh Square Commmity Association has been
eracking down on multi-family dvellings in the arca dus to probless associ-
ated with the tenants. She testified that Towson State University students
have been renting these multi-fanily dvsllings in the neighborhood and
have caused many problems by being nolsy and having weekend parties.

We. Fredarick Holter also testified in opposition to the Petition-

or's request. Mr. Holter has lived in the neighborhood since 1963,  He

tostified that he has lived adjacent to the mbjoct property for the past
20 ynars and that in tho last 5 years, it has become unbearable to live in
his hous. He stated that trash in the rear of the property has become o
problem, as woll as parking and noise from the partying. He testificd
that there are usually parties going on at the subject property, and that
au many as 15 students can be seen partying on the back porch and on top
of tho garage on the property. Me further testified that he was in the
subject dwelling in 1976 and 1979 and was not aware of any kitchen baing
loeated on the sscond floor. He stated that he helpad to carry kitchen
fixtures into the property for his then neighbor, a Mr. Robert Hanson;
howavar, he was not aware at to whether he was carrying kitchen fixtures

for initlal installation or replacing fixtures that wero already there.

conforming use of the cubject property as a two-apartment dwelling. — The S AT ) i e
. Me. Wiedefeld tes many times after school he would vis!
rees that the property has been used as a two-apartwent restal since
cubject proparty and reliof sought are move particularly described on the - ety A g i i onie s 5 i Since; he; Finelly, Wr. Charles Walther tentified in opposition to the Peti-
s grandmother and would occasionally V! Mes. Hacks in the has Lived 4n the neighborhood. He testified that the mubject property has tioners' request. Mr. Walther .lso basically corroborated
. me +180 basically corroborated tho

xocently become a problem as a result of the two tenants who currently of

cubmitted into ovidence as Petiticner's ExhibAt 1.
L R lonee second floor apartment. He testified thet Mrs. Hacks operated the beauty st imony
aeing on behalf of the Petition were John Donaldson, property i B -
Aepenrind parlor at the corner of York Road and Burke Avenus.  FPurther testimony et e, i st L L nesssa who testified in opporition to the property
enor, Jases Wisdafeld, Jr., and T. Rogers Hacrison, Bequire, attorney for ey STl T - He tos on weskends, this area of York Roed has bl e i 40 apaitandta.
cal at a5 a boy, he vould deliver the newspeper to Mri. S > i
et led the movie “Animal House" by virtue of the loud parties and the As with all nonconforming use case

the Petitioner. Namerous residents of the surrounding comminity eppeared + the first task 15 to deter-

was familiar with the second floor apartmant at that time.

mumber of students partying st this location. B testified that the nolse e -

e Protestants in the satter. including Joan HUE, President of the Burk- Blne vhether a lawful nonconforning use existed on the s =
The Petitioner offerod as Petitionar's Exhibit 3, a title history Pr i e e i . AaLs co the mbidct posrty

stion, and Betsy Kahl. both of whom testified Témadois’ pechlasm. to the otba esiteote o, ey PrioF to the date on which a change in the 2oning requlationn cavsed the

wigh Square Comminity A
luigh Square Comminity of the mubject property beginning in 1952 up to the present time. Peti-

commnity.

in opoosition te the roliel requestod. use of the property to become illegal. The controliing date in this
tloner's Exhibit 3 demonstrated that a deed conveying title to this proper- =

s M. Suzanne Walther appeared and testified in opposition to the 1o March 29, 1955.

Testinony presented revealed that the subject property cons ty to Me. Wiedafeld's family executed t 25, 1955 t. Ms. Walther corroborated the Frlor testisony as to After due cons: t
y te e, . y vas on August Petitioners' request. ¥ conaideration of the testimony and ovide
S ois evidence presentea,

x 048 acres, more or loss, zoned D.R. 10.5 and is improved with a town- G il e o
Many of the residents who attended the hearing in opposition to 5 : s
NN pouse derliing unit containing tun apartments. The Potitioners filed the e T e T 1t oppoars that the relief reguested mist be denied. Te Petitioners had
RO the Petitioners' request testifisd. Ws. Betsy Kahl, a representative of X Sariie peepdtiy s se1ias ‘othae sental ories: ey " e
Lnetant 7ot ition to calablish the use of the proporty as a legal, noncon - penes dlong this’ stratch the burden to establish that the subjoct property had becn utilized as
the Burkleigh Square Commnity Association, testified in her individusl 2 e .
Corming two-apartzent dwolling.  Me. John Donaldson tostified that he vo-spartment dwelling since prior to March .
o N capacity.  She testified thet the subject property is tco small to support = e s Mealar o ol A b Eoes B 15 0 eravtive aane
parchazod the property in December 1961, at which time the dwelling con- & A 2 o, Fan’dos o Holning propezcy at A1 Yoek ©of the regulations governing this parcel of proparty. The testimony offe
: | two separate apartments. She is concerned about the parking problom that £ 2 ! moad, testified in opposition to the Petitiooers’ request. Mr. Hresko . e
S&a o8& 5 S by the Petitioner, that being the personal observations of Mr. Jim Wiede-

ORDER

Halimors Conety Guersment

Pursuant to the advertisement, posting of the property, and pub~ Zoming Commissioner
Office of Planuing and Zoning

fold and the title history of the property which was entered into evidence

Hearing
- —5&_‘““
S o property lcnted e 10 Vork Rd, Towsen , MD 21204

Petitionor's Exhibit 3, demonstrated the property's use as two aport-

1ic hearing on this Petition held, and for the reasoms given above, the
mants as far back as August 25, 1955, Howover, neither the Petitioner nor

Petition for Special Hearing must be denied.

his witness could personally account for the interior of the subject dwell-

THEREFORE, 1T 16 ORDERED by the Deputy Zoring Comissioner for Sulte 113, Courthous

1ng prior to August 25, 1955 Mr. Wiedefoid was famlliar with the property inglon Avenue

Baltimors County this _&™ ary of Way, 1954 that the Petition for Special Towson, MD 2124 (410) 8874386 whish bo prosnty saed D). R, 10. 5™
after his grandparents moved thers in August 1955. The Petitioner vas T Pt shal e s .l o g Aot Qoo

Mearing to approve the nonconforming uss of the subject property s & May 4, 1994 Tha wndeigred, gal enerhy ‘..............e..........."‘_'f.‘.‘:..m.._.m

unable to offer any testinony which would establish that the property .
two-apartment dvelling, in accordance with Petitionar's Eshibit 1, be and e e iy Commie o ~¢m‘n’nmg

oxisted as two soparate apartments prior to Mr. Mie“efelu's porsonal recol- 1o bans iR use of s I Y as & Awo-opart

lection In August 1955. The property may, in fact, have been two separate ':'6::9-3“}:‘"1!6"‘ Esquire

IT IS FURTHYR ORDERED that the property be conserted to a sisgle peaie M Jwe l\

Tovson, Rargiand 31308 .

apartnonts prior thereto, howevar, the Petitionsr has failed to prodice

family dwalling within sixty (60) days of the date of this Order. RE: PETTTION TOR SECIAL HEARING
the nocessary witness or Affidavits which would establish that the two N mond. 49,26 o of the ¢/1 of Barke Avenue

(10 York Road)
apartasnts; existod peice (oS 23, 1955 /A i mect i Disteict - 4th Concilmanic Disteict
dson, ot wx - Petit
1In addition to establishing the two-apartment use prior to March THOTHY M. o
Deputy Zoning Comisuioner PR L ety e o s Bl g v, psio, ok o g o 0y, et g0

29, 1955, the Petitioner must prove that the property was used continuously b3 for Baltimore County e e Heriacms v oguintors and restiatorsofBaimars Courdy adopind purmiamn o he Zaring L fr Bulimece Courd.

0 e e s e s, S e
Enclosed plea: the decision rendersd e e L

above-captioned matter. “rre mmun for ‘Special Hearing has been e
In sccordance with the attached O

and without interruption cach and every yesr theraftsr as a two-apartment

awelling. There is o question in my mind as to how the property was used

n the svent any party finds the decision rendered is unfavor-

. any party may Fils an sppesl to the Cousty Boted o £ Appeals within

Shirty {30) Gape of the date of this mﬂ-r. further information on
rontact

filing an . plea Zoning mmnnuon and Development
Management office at 867-3191.

from 1570 until Mr. Domaldson purchased the property in December 1981.

Wr. Wiedefold's faniliarity wit} the property being used as two apartments

vas from 1955 to 1970. There was no testimony offered as to the use of

e e o B, B 455 RS S e
L// y/,mm

rorve . |
Doputy Zon o Comissioner

1981.  Therefore, 1 find the evidence lacking as to the property being

FILING

cont imuously used as a two-apartment dwelling from 1970 to 1981. Dus ‘o

this 11-yoar gap during which timo the Petitioner was unable to estabiisl o - Diosty Bomng Commi L
o e e e e o
the proporty's use as two apartments, and Nr. Wiedefald's testimony which e s
ow Lane, s, Wa. . 2140
culd not account for the two apartwents prior to August 25, 1955, the F56s Shenpr Mollow Lane, Amnspolis, Kd. 21401 =ik

Ma. Jean Huff
61 Burke Avenue, Towson, M. 21206

reliof requested must be denied.

Ms. Betsy Kahl

i) s, romgn, . 216

ORDER RI

Peoplo's Counsel; T4
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B mnd es. Joun . ponaldeon
1909 Sleepy Kol
Pl

Dear Ms. Minton:

ice has reviewed the referenced item and we have 5o objection 1@
approval v o oes not access a Sate roadway and is not effeced by any Staic Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any quesiians.

RE: Cape Mo. 94-301-SPH, Item No. 298
Fotitionors Jom S, Donaldgon, ot ux.
Potition for Special licaring

RE: Property Owmer: SEE BELOM

The Office of Planning and Zoning has no coments on the following petition(s):

Teea Hoa. 291, 293 and 8. (1, 50]«‘7’ LOCATION: SEE BELOW

Doar Me. nd Hee. Donaldson:
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subaitted with the above roferenced potition. Tha attached coments from Thank you for the opporturity 10 Teview tis {le. 16 Shere simoid oy Soslims somniloos-on (1 th0 ol provide adaiticnal Item Bo.: SEE BELOW
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Zoning Commissioner
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PETITIONER:  John S. Doraldson
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Oamrs HRESKe X Ve el
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Patitioner(s): John and Emily Donaldson

VIOLATION CASE NO. : c-94-746
Special Hearing to approve the non-conforming use of this property as a
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G Spn

ARNOLD JABLON
DIRECTOR
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