16 KEs PETITIONS FOR SPECIAL WEAKING,  * BEFORE THE
S * DEPUTY ZONING COMMISSIONER

+ OF BALTINORE COUNTY

3o EeomeTmanie Dlateict * Cage No. 94-104-SPIXA

Dorothy B. Wilhelm
Pet itoner

i matter comes before the Deputy Zoning Commissioner as Petis

for Special Hearing, Spocial Exception and Variance for the subject

property, known as 17434 Foreston Road, located in the Upperco ares of

sorthorn Baltizore County. The Potitions wore filed by the owner of the
property, Dorothy B, Wilkeln, throush G. Gary Wilhelm, her son, and their
Mtorney Kobort b, Kershaw, Esquire. The Folitioner seeks a cpacial hear-
1ug to approve the use of 9 existing paved parking spaces in an R.C.2 zane

in the R.C. 2 2one for an exist-

for an existing Ant ique Shop and 32 spa

poction of the north side of the subject property. The relief requested
and the subject property are more particularly described on the site plan
submitted into evidence as Pevitiomer's EXhibit 1.

Appearing on behalf of the Potitions were Dorothy Wilhels, proper-
ty owner, Charles Crocken, Professiosal Engineer, and Robert Kershaw,
Atorney at Law. There wers na Protestants prasent.

Tostimony revealed that the subject property consists of a gross
area of 7.967 acres, movs or less, split zoned B.L., R.C. 2 and R.C. 4.
he property is improved with e single family dwelling, & restaurant, known
as Friendly Farms, an Antique Shop, and related parking. The restaurant,
antique shop, and parking aress have existed on the property for many

rs. The Petitioner now seeks to bring the restaurant operation into

compliance with the American Disabilities Act (ADA}. This Act require:

among other things, that the Petitioner's business provides ready access

to handicapped individuals.  Thus, the Petitioner proposes to comstruct

Aftar due consideration of the testimony and evidence presented,
It i clear that practical difficulty or unreasonsble hardship would re-
sult if the relief requested in the special hearing were not granted. It

has boen

tablished that the requiremonts from which the Potitioner seeks
relief would unduly restrict the use of the land due to the special condi-
tions unique to this particular parcel. In addition, the relisf requested
will not be detrimental to the public health, safety, and general welfare.

It 15 clear that the B.C.Z.R. peraits the use proposed in an R.C.2
zone by special exception. It is equally clear that %he proposed use
would not be detrimental to the primary uses in the vicinity. Thersfors,
it must be determined if the conditions as delineated in Section 502.1 are
satinfied.

The Petitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.2.R. The Petitionar

After roviewing all of the testinony and evidence presented, it
sppears that the special exception should be granted with certain restric-
tions as more fully described below.

An area variance may bo granted where strict spplication of the
Zoning requlations would cause practical difficulty to the Petitioner and
his proporty. Mclean v. Soley, 270 Wd. 208 {1973). To prove practical
Qifficulty for an ares variance, the Potitioner must meet the following:

D pmihther strict compliance with rauizemnt vould

ont. the use of roperty for
or render confornance unnecessar ily

2) whothor the grant would do substantial injustice
to applicart as well as other property owners in the
district or whether a lesser ralavation than that
npplied for would give substantial rolief: and

3) whether relief can be granted in such fashion
it of the ordinance ¥ill be cbeerved and
fare socu

ing restaurant located in a B.I. zome. In addition to the special hearing o o i35 a - i o .,
g rest. ed [t 11 additions to the existing building to accommodate the provisions T et (i - SR ST Gk Baderson Bd. of Appeals, Town of Chesapaake Beach, 22 Md. App. 28
wait, the briitioner sooka 8 special excoption for an Antique of the ADA. A5 @ result of the proposed improvements to the site, tie 9my.

roliot

Shop in an R.C. 2 7one, pursuent to Sections 402.B.1 and 500.5 of the

K.), and variance reliel [from

Balt iore County Zoning Regulations (B,

the B.C.2.R. as foliows: From Section 40.8.A.2 ta pormit a grass parking

surface in Licu of the required durable dustless surface; from Section

4094, parking wich direct access to a drivoway in Liou of an

to pormit

sisle: from Section 409.6.A.1 Lo permit a grass buffor of O foot ta 8 foct

© llew of the roquired landacaping; from Section 409.4.A to permit &
4 wigth of 16 feot in liou of the required 20 feet; and, from Sec-

Lion 409.6.0.1 to permit a green space width of 2 feet in licu of the

required Lan

cape baffer width of 10 fest adjacent to the R.C. 2 zoned

lic health, safety or general wolfare. Further, the granting of the Peti-

& roquest is in strict harony with the spirit and intent of the
BCER.
Purssant to the advortisemont, posting of the property, and

public hearing on these Petitions held, and for the reasons given asbove,

ORDER RECEIVED£OR FILING

roquasted speclal hearing and variances are required.

1t was also discoversd by the Potitioner at the time of filing
that beceuse the antique shop, which has buen in operation since the
19708, is located in an R.C. 2 zone, a spacial exception 1z necessary in
order to legalize its operation. Furthermore, because of existing parking
conditions on the site, the requested variances are needed in order to
bring the property into compliance with the regulations. The Petitioner
testified that the proposed additions will nct result in any increase in

seating capacity or requira additional parking, but will merely update

oxisting bathroom facilities and improve the lobby entrance.

R.C. 2 zoned portion of the north side of the subject property, in accor-

Qance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to

the following restriction:

1) fThe Petitioners may apply for their building
permit and be grantad same upon receipt of this Order;
Tovevar, Fetiticess ars birhy mde mrs Uat pro.

to the neighborhood and would not advarsely affect the public interest.
The facts and circumstances do not show that the propossd use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-
verse iwpact above and bayond that inherently associsted with such & sps-
cial exception use, Lirrespective of its location within the zone.
Schults v. Pritts, 432 A.2d 1319 (2981).

The proposed use will not be detrimantal to the health, safaty,
or general we e of the locality, nor tend to croate congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposss
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.
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It 16 cloar from the testimony that if the variance iz granted,
such ume, as propsed, will not bo contrary to the spirit of the B.C.Z.R.
and wili not result in any injury to tha public good.

After due conslderation of the testimany and ovidence presonted,
it s clear that practical difficulty or unreasonable hardship will result
if the variencr is not granted. It hus baen established that special
circumstances or conditions exist that are peculiur to the land or struc-
ture wnich is the subject of this variance request and that the require-
ments from which the Petitionar seeks reliof will unduly restrict the use
of the land dus to the special conditions unique to this particuler parcal.

3n addition, the variance requested will not cause any injury to the pub-
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TEREFORE, 17 1S ORDERED by the Doputy Zoning Commissionor for

4
Baltinore County this 5~ day of April, 1954 that the Potition for

Special Hearing to approve the use of 9 paved parking spaces in the R.C. 2

expired.
Tovereed. the relist granted herein shall be o Tescinded
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Exhibit 1, bo and iz hereby GRANTED; and,
Dear Mr. Kershaw:

IT 1S FURTHER ORDERED that the Petition for Special Exception to

pormit an Antique Shop in the R.C. 2 zoned portion of the property, pursu-

ant to Sections 402.5.1 and 500.5 of the Baltimore County Zoning Rogul
=xhiblt 1, be and is

tions (B.C.2.R.), in accordance with Petitioner
horeby GRANTED; and,
IT 15 FURTHER ORDERED that tho Petition for Variance seeking

coliof from the B.C.Z.R. as follows: From Section 409.8.A.2 to permit a

Enclosed please find @ copy of the decision rendered in the
captioned patter. The Patitions for Special Hearing, Special Bxcep-
o and Vaciance have been granted in ity ey Promaryoring

any party finds the decision rendersd is unfavor-
-1 file an appesl to the County Board of Appeals within
uux:y 130) Saye of the date of this order.
£iling an appead, plesse contact the Zoning Administration and Development
% office at 887-3991. ¥

Very truly yours,

o iy e

s S T
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T
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grass parking surface in lieu of the required durable dustless surfacs — b P 17434 Foreston Road
TONHY W, Robert B. Ker: =
from Section 409.4.B to permit parking with direct access to a drivewey in el oo - ect 3. Kersnay sl i
2 % - ————— ]
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foot to 8 feet in Lieu of the required landscaping; from Section 409.4.A
to pormit a drivevay width of 36 foet in lieu of the required 20 Feet;
and, from Section 403.8.A.1 to pormit a green space Width of 2 fest In

liou of the reguired landscape buffer width of 10 feet adjacent to the

co: s, Dorothy B. Wilhelm
17434 Foreston Road, Upperco, Md. 21155
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QUSESA Zoning aviniarion
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CLOSING DATE or HEARING DATE

(410) 887:3353

DUE DATE:

1mvoIcE

Resart 3. Korshaw
113 W. Monunent Street
Baltimore, Ilry)-na 21201

CASE NUNGER/PROJECT RANE: 94-304-SPIXA

(3 ) Zoning totice Sign and Post Sat(s) @ §60.00/set = 3180.00

of the following waiver)

(In lleu of paysent, we ask that you make u

INVOICE VAIVER

CASE NUMBER/PROJECT NAME: 94-304-SPHXA

turned Zoning Notlcs Sign and Post Set(s).

3 Tor ZADK

“Anount Due walved upon rutyrn of the stan and post setls).
When you Teturn same, brirg this form i

cc: Wilhelm/Friendly Farm, Xnc.
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Towson, MD 2120 (410) 887-3353 TO:  Arnold Jablon, Director DATE: February 18, 1994 Tﬂww MDD 212865500 (410 KR74500
Re:  Baltimore County L Zoning Administration and
Wareh 4, 1991 Trem N 206 (19TK) Developaent. Hanagoment
Fomelopment Managemens DATE: 02/15/9%
County Office Building, FRoN:  Tat Kellor, Deputy Director
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. 111 W. Chesapeake Avenue  Armold Jablon
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kit ions for Spocial ea Exception roval as it does not access a Statc roadway and is nor effected by any cate Highway
Petitions for Spocial liearing and Sgeciel Excop! o ;mmmm ety The 0Ffica of Planning and Zoning has no cowments on the following petition(s] RE: Property Owner: DOROTHY B. WILHL'M
onr Hr. Kenshax ’ om tos 5 a 'S FORRESTON . ¢
fror e Please contact Bob Small at 410-333-1350 if you have any Guestions. g oS 300 205708y 30T 46a1320: LOGATION: W/S FORRESTON RD.. 3,000' N OF CENTERLINE WT. CARMEL .
isor 1ans :
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TION FOR SPECIAL HEARING and BEFORE THE
SH e T BALTIMORE COUNTY, MARYLAND
ONING COMMISSIONER
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
OF BALTIMORE COUNTY
T INTER-OFFICE CORRESPONDENCE
Case No: 94-304-SPiX

March 4, 1994
T0: Mr. Arnold Jablon, Director

Zoning Administration and

Development. Management

EXTRY OF APPEARANCE.

ase enter the appearance of the People’s Counsel in the above
B P FROM:  J. Lawrence ousnn(}\f
capcioned matter. Notice should be senc af any hearing dates or ather Dévelopoent Coordifator, DEPRM

{ags tn this matcer and of the passage of any preliatnasy ot SUBIECT: Zovins Tten 10g - Friondly Farn, Inc.
) 7434 Foreston Roa

A, B ing Rasisory Committee Mosting of February 22, 1990

The Departaent of Environsental Protection and Resource Management of fers
the fol lowing coments on the above-referenced zoning item

Environmental Impact Review

Forest Conservation Regulations were complied with on 12/93 when Linfted
Exerption Plan was approved.

Ground Water Management
The exbsting restaurant Facility is served by wells and a septic system.

en. A
et Caect ties w1l ‘ba made at Fine of buflding permite. far
the proposed additions

nis dayor_ [ . 1996, a copy

appearance was satled to Kobert B. Kershaw,

3 k. vonseent Strect, Baltimore. M0 21201
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_DEUNGUENT ACCOUNTS :_

THERE ARE NO DELIGUENT ACCOONTS MR .t s
CEVELOPMENT WITH KESPECT To ANY OF T =0l oyriig
THE ASPLICANT. A PERSON WITH A FINANC .
IN THE PROPOSED OEVELOPVENT, OF A L
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572208000
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Nl 5717 0000006 g S "m i nnm-n N ACCOKDAN E WITI
reiz OF EPLOVEES. 28 A 3 s !W' oo
e 1s. Iwn UF OPERATION \iil'm: X
s ek /1000 5.1 - 5.%9 AT
o PD e on STE DBRSALY
TIMPEIOS A EVISTING
Lo 16 3 FROM CULKENT DEEDS vt CRUMECOM) 1 ROTOSED
A 23, KVBRO-CEOLOG OMHENTAL EFFECTS
i) weilen i mv:fn PER AT PRKORLELOPHENT CONPEDY S PLODC LA MTIO: PNITTED ¢ PoRst 2022
3/ 1100000016 28, WETLANeS, o Mokic 3113 LUeATTS e reand NoTE) 5. AMINITY OMN SEACE 0T, ¢ N/A L BUOLINED < N/A %
%, 1NOUR GRULD FETROLLIN HONCTS STONAGE TANS(LOCATYD 10, FAMING AKERS PAVE 1S WOTED ON PLAN. PAKLING STALLS Tu
SELITED. o EarLon PKIRG 08 0SS AR BLLINATED H
- etsmomep 2. THRE AR mm s vk AmROUED Gis sTarioNs ENPLONEES WOLIBAYS O
;\g £ RESTAURAG T Lot 21 WITHIN au wur
AR AoLTiod
v
-

PGPERT)
GEGE U ROJEK 25. THERE IS N0 FUBLIC nm un smn smm AVATLABLE
Coa1/ Bol x | I
M1 WoTEs
- =

1+ FHEPLN S RO 14 SIBJECT 0 HOMINC CASE 45
L L

THE LAN 15 SUBJECY 0 JOMING CASE 71-209 SPN FOB PAi (8 6
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FLAT T© ACCOMPANY
- ¢ RS S i T s ZONING SPECIAL EXCEPTIONS

LA T e A i R
i R e B . ZONING VARIANCES
3/ Moscoezsl POR A COMMERICAL USE IN A BC-ZONE.

G JLIs s T e o A T FRIENULY £ARM , INC.

NOTE SEE SHEET 2.0F 2 FOR SUNMARY Hnt soamcme) e
CPPERCS, MO 21IBS
OF ZONING REQUESTS. B 3 . e
\\\\ WETLANDS AND FLADD PLAIL NOTE. i HELEUD
THERE. ARE MO WETLANDS ANG/oR FLOOO PLAK E. i
WiTHI THE BL DSTRICT OR VICINITY &F THE Laisini j_ L S
FRZAOSE0 WoRrE, Mo CONVEIIBNICE OF REVEW
Lt 1T OF WETLANDS HAS BEEN SHOWN. TITLE AsTE ‘CHARLES R. CROCKEN & ASSOCIATES, INC.
LAMRENCE . 10k KILIELY it Murm Land Planning
315 st sia WESTMINSTER. MARYLAND 21157
Tol. (301) Si-2708

STHIS PLIN® SEALED AND CERTIFIED TO BE IN ACCONBANCE
WITH ALL ACENCEY CommenTs.
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THE  PURPOSE OF THE PLAEIS T0 PROVIDE FOR THE CONSTRUCTION OF s, 1%
: 80 B : " TWO  PROPOSED ADDITIONEMO THE EXISTING RESTAURANT INORDER TO AR mmEr  CRC/CHC
NUTE: TUEKE ARE 80 EVISTING WELLS ok SEFTIC 5)STENS UPGRADE THE LOBEY AND RRoONS. 155 o
LOCATED WITHIN 100 FT OF THE LINLT 9F THE SITE, o
L BE NO INCS R um sepr 03 |
X RESULT OF THE LM s VILL BE NO CHAMGE 2
IN THE EXISTING PARKING %




