INRE:  PETITION FOR ADMIN. VARIANCE  * GEFORE THE
/S Fairfield Drive, 400" § of
the c/1 of Rolling Road * DEPUTY ZONING COMMISSIONER

(117 Fasrfield Drive)
15t Election District
Gouncilmanic Disteict

* OF BALTINORE COUNTY

B * Caso No. 94-309-R
Fdward Gal loway, ot ux
Pet it jonera .

FINDINGS OF FACT_AND CONCLUSIONS OF LA

This matter cones before the Depaty Zoning Commizsioner as a
potition for Administrative Variance for that property known as 117 Fair-
ficld Drive, located in the Catonsville area of western Baltimore County.
The Potition was originally filed through the administrative variance
process by Edward and beborah Gallovay, owners of the property.  However,
st the request of the adjoining property ownors, Edgar and Barbora Massey,
» public hearing was scheduled to delermine the appropriateness of the

reliel gought. The Petitioners sesk a variance from Section 1802.3.C.1 of

he Baltimore County Zoning Requlations (B.C.Z.R.) to pormit a side yard
setback of 6 foet in lieu of the minimm required 10 feet for a proposed
Jarage and to permit a total side yard setback sum of 17 fest in liew of
the minimm roqulred 75 feet for existing isprovesents. The suljoct prop-

orty and relief sought are more particularly described on the plat submit-

ted into evidence os Potitioner's Exhibit 1.

Rppesring at the hearing on behalf of the Petition were Edward

Qo o ooy, proprty owars, and tis budider, Wishaol wd
§ S iote Galaon with Oulnais BHoLhEH CoTREACEIAG,. WMAKIEGad Brotustants
(‘ n the patter were Edgar Masscy, Bill Bauman, and Doris Jones, adjoining

and nearby property owners.

Testimony presented revealod that the subject property consists

of .31 acres, more or less, zoned B.R. 3.5 and is lmproved with a single

family dwolling and detached garage. The Petitioners are in the process
of converting the existing garage to a family room and conatructing a
two-car garage addition to the existing garage to accommodats two of the
family's four vehicles. Testimony indicated the Petitloners obtained the
requisite buildinn permit and had commenced construction of the proposed
garege. During the course of construction, it was determined that the
proposed garage would not be large enough to accommdate the turning radi-

for two automobiles dua to the angle at which the vehicl

mist onter

the garage and that an additional 4 foet in width would bo necessary.
This adaitional 4 feet will result in the south side wall of the proposed
garege being located within 6 feet of the property line adjoining 119
airficld Drive. The Petitioners filed the instant Patition in an effort
to resolve the mattar.

Appearing in opposition to the Petitloners' Tequest was the adja
cent property owner, Edgar Massey. Mr. Nessoy prefaced his testimony with
the fact that he finds it extresely difficult testifying against his neigh-
bor with whom he and his wife have had excellent ralations for the years
that they have been nelghksrs. While he found it difficult to testify, he
stated that he is opposed to the variance requested due to a water runoff
Problea that currently exists botwesn the two properties. He belleves
that the granting of the variance will only exscerbate the runoff problen
and cause his property to recaive additional runcff over and above vhat he
currently experiences. Mr. Massey also indicated t & he was upset that
the Petitioners installed a footing and a partial block wall 6 fest from

his property lino without requesting a variance prior thersto. He feels
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that the Galloways procesded promaturely with the Installation of this
block wall without having hed the benefit of & variance hearing.
Mso t

tifying In opposition to the Petitionsrs® request was
BAlL Bauman, nearby property owner, Wr. Bamuman stated that he doss not
bellevs the Petitionars have met the burden ‘sposed upon them to warrant
the granting of a variance. He aleo believes that & varimnce is not neces-
sary in this instance in that the Petitioners could build a cne-car garage
and would not be prejudiced by msintaining the required 10-foot setback
from the Massey property line.

Ws. Doris Jone-. also appeared and testified in oppomition to the
Petitioners' request. Me. Jones lives directly acroos the strest from the
subject property at 116 Fairfield Drive. She testified that she has lived

in the neighborhood for the past 25 years. Ms. Jones testifisd concerning

@ very serious vater runoff problem that exists at this location and that

uhile the rest of

Icfield Avenue will be completely dry, this area will
reain covered with stognant weter. Photgraphs introduced as Protestant's
Exhibit 2 evidenced this standing water probles. Ms. Jones testified that
in tho winter time, any standing water freeses and sskes It difficult to
enter or exit her driveway. She believes that the sdditional construction
and the requested variance will exacerbate the standing water problem.
Testimany revealed that the Gallovey property does drain toward Fairfisld
Drive and any additional runoff would cascede towards Feirfisld Drive.

An ares variance may be granted whers strict application of the
zoning regulations would cause practical Qifficulty to the Petitioner and
his property. Nclean v. Solsy, 270 M. 208 {1973).  To prove practical
Qifficulty for an area variance, the Petitioner mist meet the following:

1) whether strict compliance with requirement would
unreasona property for a

FILNG.

Errsitted purpose or rendar conformance ummecessarily

2 yhether the grant wld o mbstartisl injustice
cant. as s other he
rith e dCleg on
P10 fon il give mbAEMIRASL Bt Ie s s

3)  whether relief can be granted in such fashion
that the spirit of tha ordinance will be observed and

Public safety and welfare secured.
Anderson v. B3. of Appeals, Town of Chesapeakn Beach, 22 Wd. App. 28
[Tt

After due consideration of the testiony and evidence presented,
there im insufficiant evidence to allow a finding that the Petiticoers
Would experience practical difficulty or unressonable hardship if the
reqiested variance to permit a ide yard setback of 6 feat wers denied.
The Zetitioners have fallsd to show that cosplisnce would unreasomably
provent the use of the property or bs unnecessarily burdenscms. 1In the
opinion of this Deputy Zoning Comissioner, the minimm required setback
Of 10 fost should be mnintained. Hovever, the othor variance in necessary
for exiating lsprovemsnts. While I do not believe a ide yard setback mun
of 17 feet is appropriate, I will grant a modified variance of 21 fost in
Lieu of the minimm required 25 fact. A such, the relief requestsd in
the Instant Petition shell be denied in part, and granted in part in accar-
dance with the above.

Pursuant to the advertisument, posting of the proparty, and
Public hearing on this Petition held, and for the ressons given above, the
relief requested shall ba Jranted in part and denied in part.

THEREFORE, IT 1S ORDERED by the Deputy Zoning Cammissioner for

Baltinore county this 4™ day of May, 1554 that the Petition for vari-

ance seeking relief from Section 1802.3.C.1 of the Baltimore County Zaning

Regulations (B.C.Z.R.) Lo pormit a side yard setback of 6 feet in lieu of

the mm required 10 fect for a proposed garage, in accordance with

Potitioner's Exhibit 1, be and is hereby DENIED; and.

IT 1S FURTHER ORDERED that a variance to permit o total side
yard setback sum of 21 feet in licu of the minimum required 25 feet for
axisting improvements, be and is hereby GRANTED, subject to the following
restrictions:

1) The Petitioners may apply for their buildis
parnit and bo granted same upon receipt of this Order;
mat~ aware that pro-

howe rel
ceoding at this time is at their own
Use & the 1o-day sosliste proc
ha . If, for whatever 7
iR AT goantan rarete shall ba cescinded:

2) The Petitioners shall maintain a 10-foot setback
botween the irprovements on thelr property and the

bloek wall was constructed approximately € feet
ror. the Massey property Line shall be
side yard restored to i 1 condition within

ixty (60) days of the date of this Order.

Y., [at
TIHOTHY M.
Deputy Zening Commissioner
™:bjs for Baltimore County

ORDER RECE!

Baltimore County Government
ing; Commissioner
A o Zonbo

Suite 113 Courthouse
Washington Avenue

Towson, MD 21204 (410) 8874386
Hay &, 1994

& Mrs. Edward Galloway
117 Fairfieid drive
1timore, Karyland 21228

RE: PETITION FOR VI
£/ Faetiaid Delve, 400! S of the ¢/1 of Rolling Road
(117 Fairfletd Drive)

Int Eloction District - 2nd Councilmanic District
y, ot ux - Petitioners
Case Mo. 94-:

Dear Mr. & Wrs. Galloway:

Enc! Pl find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted in
part and denied in part in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-

. able, any party may file an appeal to the County Board Appeals within
Lty ) e of it ders of thia Ordor. For further information on
§1ing an appesl, plea: t the Zoning Administration and Development
Hanagesent oFfice at 887-3

TIHoTIY. n.
Deputy Zoning Commissioner
™:bis © for Baltirore County

cct Mr. Michasl Ouings and Mr. Wallace Owing:
Ovings Brothers Gontracting, P.0. Box 158, Baltimore, d. 21220

Mr. Edgar Massey, 119 Fairfield Drive, Baltimors, Wd. 21228
Mr. Bill Bauman, 114 Forest Drive, Baltimors, Md. 21228

Ms. Doris Jones, 116 Fairfisld Drive, Baltimcre, Md. 21228
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Notes for Zoning Hearing on 4/19

) fovatent g =/ ()

4 Why was the issue of the required soving variance cty brought o light al mesions

1. Zoning Regy tions uic in surrounding property it
m%lxmﬂmﬁﬂumummmmwmnmm llulbmlfwhqlmiubymeml!yLllhllidyll-lllum!mdl«lwwldhv:

and/or can be easily circumvented?

Concerns regarding varisnce request;

ZONING HEARING FOR CASE #94-309-A
Have been obtained before consiruction began. Afle begimning work withoat the

Mmﬂmﬂlmﬂn.mmllmﬂhlmamdl the
builder should emnlnly not now be rewarded with the variance, particularly in II|M of

1. Impervious surface-the two areas being requested for the
variance will be covered by concrete. Thus all

TUESDAY, APRIL 19, 1994
Scction 307.1 of the County Zoning Reguiations staies that variances are permitied

Chronology of events run off will flow directly onto the adjacent 5 the factors listed
’ o 118 119 g { :m‘nhuufimmcamywﬁdw—ulnwdlm«ﬁywmmk
Last week in January 1994-exterior wall was constructed hy the This will have & deirimental effect on the 2 3. Ifthe hole
hardship®. Neither of these requirements exlsis in this case, and ceriainly not both by . ulivitenl I the pbegprscibird oo placed, as sdenerd

(ZADM), it is wrong to Hmlhebmdmlmmnmwmﬂk

property line. Barbara Massey quality of He dve io muddy and sopsy
Management
sumoanding neghbors. The butkder willson be goe from the site nd digging 8 hle

ground on which the children mnmm".qm-edhyuudnm\d'm-hmmm

questioned the bulider as to the :

prozimity of the wall to the property Notesince construction has started the ﬂllll‘ﬂ A There are no special stances peculiar 10 the land. The Tot is large in in the

tine. on Faiefield Drive has been very poor. comparison to today’ :':mav vy leve (dmin o teightor; o sy o the wivng e et the eghborsaroundthecaren e il e
uvmns oucToppiags, Tightzofuay, gy b o tesipelinbosiouid i

surface in front of IIS 1 could have
road nmmsi(whmﬂnemlu for the variance was first posted), instead of continuing to

‘work, relying on the receipt of a variance to make up for his mistake. Now he
mn!xmmmmwm’m 1 he had fired the mistake easie, he conlt

Second week in February 1994-notice for public hearing requesting Fairfied has been covered
wvatiance for construction sight was continuorly, as hat the -Mnun ln front of

posted in the front yard 115 Pairfietd Drive,
of 117 Faisfield Drive. The deadline 2. Standing water -the concern of drainage mentioned in fiem *1 st Strict {9 ot I i ke W 1 ity astend of ey o e okt o el i
for inquiries was March 14, 1994, leads 10 the heaith issue that sisgnant water v-n\l’a:-lzmﬂ-h ooy Fadeelipry ’X‘"
could cause. This is an area where children o oiees on, ivez Stween hoWing McGroder Ave. 6. This really becomes n forcement
March 9, 1994-personnal check for $40 was sent by Ed Massey long constantly play and ride bikes during the Of those, scven have o garsge, eight have 1 one car garage, and six have 8 two e o o Tl of ot avocers
with request for 2 hearing on the warm wenther. e ""'"""“'“""“'““" ot 70% o po cars, ilegal signs, or property use, it is & matter of enforcing the Zoning Regolations
At Defors the fac o proect therighs and proery e of the nighrs, whic st

Notethis winter, the ice build up in front of 117, oot aphetyl s et asgoyi destdoys
116 and 119 Fairfield was greater than any
where efse on Lhe sireet, causing an
inconvenience for other residents and any
(rafTic ihrough Fairfield Drive.

3. Section 307, of the County Zoning Reguistions states that

moflhmlll; regulations. This may not be as newsworthy or spectacular as

the problems that are brought before ZADM, but it is 2oning enforcement,
il openbicafhorettrigel enforce than the situations that are
brought to & hearing afler the fact.

vatiance issue.

March | 4. 1994-deadline for all requests on variance issue.

March 15-17. 1994-concrete was poured for the srea requesied in

the variance.
variances are permitied “where circumstances
March (8, 1994-Ed Massey called and left a message for Mark or conditions exist that are peculiar 10 the omo the “This
Gawell, a county inspector, to question |ndw:mmvﬂ::lhnﬁh;d ..mmm,-uqumummmm will be playing, as well 11
hether thi ing of concrete was the variance request and where str
;’lu-‘w;. of :;T;;x‘u taw. =g complisnce with the Zoning Reguistions of y decrease the value of the property.
Baltimore County would resull in practical
h 22, 1994-Mark G: informed Ed M: by phone that the difTicutty or unreasonsble hardship”.
Mare ! e -““m:n':'« the ;:Yﬂ:' v':n a ble” 4. Construction continued before the hesring-the garage wall was
on the bulider's part. consiructed before the notice for n hesring
He told Ed Massey the bultder 'nm posted ;l;mxo:nﬂn
would have (o remove the concrete if .’ ww!"k Lo the. %

the variance request was denied. March 14,
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