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INRE:  PETITION FOR ZONING VAVIMGE °  BEPORE TUE
/S Greenspring A
o o/1 YoLly Avenue = ZONING CORNISSIONER
Miller propert
Srd Election District = OF BALTINORE COUNTY
3rd Councilmanic District
Howard B. Willer, et ux +  Case No. 94-319-A
Petitioners .

FINDINGS OF FACT AND CONCLUSIONS OF LAN

This matter comes before the Zoning Commissioner as a Petition for

Variance for the property located near the intersection of Valley Hi Court

and Groonspring Avenue, owned by the Petitioners, Howard B. Willer and

Linda C. Miller. YVarimnce relief is requested from Section 1AG4.3.B.3 of
2.R.) to pemit side lot

the Baltimore county Zoning Regulations (B

Lines sotbacks of 40 ft. each for principal buildings in an R.C.5 zone, in

Liow of the required 50 ft., for lots &, 7, 8 and 9. The Petitioners also

roquest approval to amend the Final Development Plan for the proposed

subdivision. ALl of the relief requested are more particularly shown on

the site plan, marked as Petitioners’ EXhibit No. 1, the Second Anended

Dovelopment Plan for the Miller property located adjacent

to

inal

Greenapring Avenue in northern Baltimare County-

Appearing at the public hearing held for this case was tre property

owner/Pet itioner, Howard B. Miller. He was reprosented by Robert W. Can-

non, €squire. Also present was David S. Thaler, of D.S. Thaler and Associ-

the engineers who prepared the site plan. There were no Protestants

nce prasented was that tha subject site is approxi=

inony and avid
sataly 20.15 acros and is zoned R.C.5. The property his been owned by the
fet it tonor for come time. Kecently. the proporty owners decided to subdi-
it

“ide their property so as to create additicnal bullding lots. n

¢ 113 Conrthouse
b Washingion Avenu
Towson, MD. 21204

(310) 8874386

March 29, 1994

Robert W. Cannon, Esquire
100 South Charles Street
Baltimoro, Maryland 21201
RE: Caso No. 94-319-A
Fetition for Zoning Variance
Proparty: Valley Hi Court and Groenpeing Avenuo
Howard B, Miller, et ux, Potition

Doar Mr. Cannon:

. o80d please find the decision rendered in the above captioned
ease. The retition for goning Vaziance hes boen granted, in accordance
Tith’the attached Order

any party, please
n the cvent the decision rendored is untavorable o any party 7
be advised that any party may file an eppeal within  shisty (30) Says of the
B e onior 1o the! Courty Boicd of Aepeala.

additional infemation concerping (1ling an sppeal. o
contact our Appeals Clerk at B67-339)

Lawrance €. Schmidt
Zoniny Comnissioner

you re
Lraso foel Eree to

M. David §. Thaler

total lots were created, as shown on the s'te plan. The development has

been through the development review process and has been approved.  The
original Final Development Plan was approved on November 19, 1991 and an
amonded plan approved on July 26, 1993.

As to the zoning history, the case came before Deputy Zoning Commim-

sioner, Timothy M. Kotroco, in 1993 for variances for certain of the

Iots. Deputy Comiasioner Kotroco approved this Patition.

The matter now comes before me on & Petition for Variance for four of
the lots designated as lots 6, 7, 8 and 9. As noted above, relief is
requested 5o as to permit 40 ft. side yard setbacks in lieu of the re-

quired 50 fr. setbacks. The Petitioner, through counsel and his engineer,

indicated that the variances were necessary =o as to properly locate che
proposed building envelopes on these four lots. It was particularly noted
that all of the lota are still owned by the Petitioners and that there has
been no construction or sale on any of the properties. Thus, the varianc-
es rolate to Finalizing the dovelopment plan so as to enjoy maximm utili-

zation of the proposed property for the contesplated community.

An area variance may be granted where strict application of the zon-

ing regulations would cause practical difficulty to the Petitioner and his

property.  Mclean v. Soley, 270 Md. 208 (1973). To prove practical

4ifficulty for an area variance, the Petitioner must meet the following:
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3)  whothar relief can be granted in such fash-
ion that the spirit of the ordinance will be
cbserved and public safoty and velfare secursd.
Anderson v. Bd. of Appeals, Town of Chesapsske Besch, 22 Wd. App.
20 (1974).
It is clear from the testimony that if the variances are granted,

such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.

and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented, it
18 clear that a practical difficulty or unreasonable hardship will result
if the variances are not granted. It has been established that spacial
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of the variances requested, and that the require-
ments from which the Petitioners sesk relief will unduly restrict the use
of the land due to the special cosditions unique to this particular par-
cel.  In addition, the variances requested will not cause any injury to
the public health, safety and goneral welfars. Further, granting of the
variances will be in strict harmony with the spirit and intant of the
B.C.2.R.

It 1s aleo to be noted that the granting of the variances constitutes

a technical changa to tne Final Development Plan. In fact, Me. Thaler
offersd a red Line plan in the hearing vhich was marked as Petitioners®
Exhibit Mo. 1. At the Petitioners' request, this red line plan shall be
approved and accepted and the Order herein will reflect an approval of tne
Second Amended Final Development Plan for this project.

Pursuant to the advertisement, posting of the property, and public
hearing on this Patition held, and for the reascos given above, the relief

requested should be granted.

®
G- |- Fgpruary 7. 1930
osscazrrIon

nrLLse
Beginning for the same at a point in the center of
Gresnspring Avenus, 300 fest, more or less, North from the
centerline of Kelley Avenus; thence, leaving the centerline
of Greenspring Avenue, South 57°41/24" West 1323.7¢ feet
to a point; thence, North 51°05/53% West 101.29 fest to a

point; thence, North 03°13/27% West 899.01 feet to a point;
thence, North 58%03/12" East 449.80 feet to a point:
thence, South 32%1730" East 207.39 fest to a pointr
thance, Morth 61029/45% East 391.08 fest to intersect the
south side of the 70 foot right-of-way of Gresnspring
Avanue; thance, binding upon the south right-of-way lina of
Greenspring Avanue 134.09 feet for a curve to the left,
having a radius of 1122.68 fest, to a point; thence, South
13°58710" West 21.37 fest to a point; thence, leaving the
right-of-way line of Greenspring Avenus, North B59°347435"
East 56.71 feet to the of

Avenue; thence, binding upon the centerline of Greemspring
Avanue the two (2) following courses and distances:

1. South 38°24716" Bast 362.06 fast to a points
2. South 33%4’53% East 134.68 feat to the point of
beginning.
Containing 20.6 acres of land, more or less.
This description is taken from and is intended to

dated Pebruary 7, 1994.

ORDER RECEIVED FOR FILING

mimREroRE, 17 13 by the Zoning Comisioner for Baltisore
County this 207 Gay of March, 1994 that a variance from Section
04,3,

3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit
8ide lot lines sethacks of 40 £t. each for principal buildings in an R.C.S
zone, in lieu of the required 50 ft., for lots 6, 7, 8 and 9; and approval
to amend the Final Development Plan for the preposed mubdivision, be and
is hereby GRANTED, subject, however, to the following reatriction which

are conditions pracedent to the rellaf granted herein:

1. The Patitioners are hereby made aware that

would be required to return, and be responsible
for raturning, sald property to its original
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. Cannon, Esquire
At iaore, Waryions 21201 100 Bouth Charles Street

. Baltisore, Maryland 21201
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RE: Case No. 94-319-A, Item No. 321
i o N e At 1 S b Pebitioser: lowasd b Wilier, st ux.
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with this oftlce.
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BALTIMORE COUNTY, WARYLAND
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BALTINORE COUNTY, NARYLAND
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DASY: march 1, 1994
March 4, 1994
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‘Management mm Adainistration and
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e County Government .
ment

06 East Joppa Road Suite %11

Towson, MID 21280 5500 C410) BRT 4500

DATE: 02/25/94

RE: Property Owner: HOWARD B. MILLER & LINDA C. MILLER

W/5 GREENSPRINC AVE.. 300" N OF CENTERLINE KELLY AVE.

(MILLER PROPERTY!

LOCATION:

Item No.: 124 Zoning Agenda: VARIANCE

Gentlemen:

our request, the referenced property has been surveyed
Buresu and the comments below are applicable and required to
incorporated into the final plans for the property.

11 be made to comply with all applicable parts of the
>de prior te occupancy or beginning of operation.

Tt

4. The
Fire Prevention

=ite zha

ALL ROAD. SHALL BE A MINIMUM OF 18 FEET. AND SHALL BE POSTED WITH
FIRE LANE
BILL 102-74

M3 ALONG THEIR ENTIRE LENGTH., BALTIMORE COUNTY COUNCIL
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February 14, 19%4

¥IA HAND DELIVERY

M. Catherine (Rate) Milton
Baltimore County Zoning Administration

nd Develo; nt Managemesnt
County Office Building
111 W. Chesapaake Avenue
Towson, Maryland 21204

Re: Howard B. Miller

Dear Kate:

I thought I would send the material to you that I
intended to review with you last Friday. We wers snowed out.

Enclosed you will find 3 original Petitions, 12 copies of
the plat, 3 copies of the description, 1 copy of the zoning map
and & check made payable to Baltimore County in the amount of
$235.00 representing the Filing fee of $200.00 at $50.00 per lot
and the sign fee of $35.00. All of the lots in the subdivision
are still owned by the Mill

Pleass call me with sny questions you have after you have
had an opportunity to review the enclosures.

Bincerely I8,
B ob Upuen
Robart W. Cannon
D818p/0081 /s
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MILLER PROPERTY / GREENSPRING AVE.

EXHIBIT TO ACCOMPANY
VARIANCE REQUEST

200 SCALE ZONING MAPS MW 13-E. 14-E

D.S. THALER & ASSOCIATES, INC.

CIVIL ENGINEERS/LANDSCAPE ANCHITECTS
SURVE1ORS LAND SLANNERS
7115 AMBASSADCR ROAD

BALTIMORE, MARYLAND 21207
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