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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This mattor comes before the Zoning Commissioner as a Petition for
Varisnce fer the property located at 5537 Emory Road in the Glen Emory
subdivision of Baltimore County. Variance relief is requested from Sec-
tions 103.3 (1A0D.3.B.3) and 400.1 of the Baltimore County Zoming Requla-
tions (B.C.Z.R.) to permit an existing single family dwelling with side
yard setbacks of 35 ft.. in lieu of the required 50 ft.. and to parmit an
existing storage building (20 £t. x 30 [t. x 12 ft.) to remain in the
front yard in lieu of the roquired rear yard. The relief roquested and
subject property are more particularly shown on the site plan marked as
Petitioners® Exhibit No. 1.

Rppearing at the public hearing for this case were the Property own-
ors/Petitiorars, Leroy S. Biles, Jr., and Janet E. Biles, his wife. There
wore no Protestants or other interested persons present.

Tostimony and evidence presented was that the subject site is approxi-
matelv 4.10 acres and is zoned R.C.2. This is a triangular shaped parcel

northern section of Balti-

which is located near Emory Road in the

more County near Upporco.
Mr. and Mrs. Biles indicated that they have owned the subject pareel
ince November 4, 1978. Subsoquent to their ownership, they constructed a

ingle family dwolling on the property and occupied same in approximately
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Doaz Mr. and Mrs. Biles:
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June of 1979. As shown on the site plan, the dwelling is a two story
structure with a deck. The property is also improved by a garsge and an
existing stone arivevay.

Apparently, during a recent refinancing of the houss, the Petitioners
vere advised of the need for the subject variances.  The first variance
relates to the sids yard setbacks between the building envelope of the
house and the side property line. A distance of 35 ft. is maintained in
Lieu of the required 50 ft. The second variance relates to a small framed
shed which was constructed by the property owners shortly after their
occupancy.  This shed, which is located adjacent to the stone driveway
leading from Emory Road, is in the front/side yard in lieu of the requirea
rear yard.  The Petitiosers noted that a varimnce was justified for this
shed due to the unusual shape of the property, the location of the axisl
ing driveway and the nesd for storage space for lawn tractors and sisilar

items. As to the sethack variances, the Petitioners noted that the site
constraints of the progerty, including the lot's topography, justify this
variance. Also, apparently & sits error was made by the surveyor when the
house was originally staked out.

An ares variance may be granted where strict application of the zoa-
ing regulations would cause practical difficulty to the Petitioner and his
property.  Mclean v. Soley, 270 Wd. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict complisnce vith requiremsnt

:;“::z a permitted purpose or render conformance

unnecessarily burdensams

2) grac 4o substantial

injustice to applicant as well as other property
in the dlstrict or whether a lessar relama-

ownars
Tion " than that appLivd for w10 give sabstartiel
relief; and
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3)  whether relief can be granted in such fash-
in that the pIFLL of the  ordinance ikt b
Observed and public safaty and welfars secursd.

Anderson v: PA. of Appeals, Town of Clesspeake Boach, 22 M. App.
28 (1974).

It is clear from the testimony that if the variances are granted,

such use, as proposed, will not be contrary to the spirit of the B.C.Z.
and will rot result in any injury to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship will result
if the variances are not granted. It has been established that special
circumstances or conditions exlst that are peculiar to the land or struc-
ture which is the subject of the variances requested, and that the require-
ments from which the Petitioners seek relief will unduly restrict the use
of the land due to the special conditions unigue to thir particular par-
cel.  In addition, the variances requested will not cause any injury to
the public health, safety and general welfars. Purther, granting of the
variances will be in strict harmony with the spirit and intent of the
B.C.L.R.

Pursuant to the advertisesent, posting of the property, and public
hearing on this Petition held, and for the ressons given above, the relief
requested mhould be granted.

THEAEFORZ, 1T 1S ORDECID by the Zoming Commissicer for Baltimore
county this 07 any of March, 1954 that a variance feom Sections 103.3
(1A00.3.8.3) and 400.1 of the Baltimore County Zoning Regulations
{ to permit an existing single family dwslling with side yard

.2

s & vetbacks of 35 fr., in lisu of the required 50 ft., and to permit an exist-

ing storage building (20 ft. x 30 ft. x 12 ft.) to remin in the front
yard in lieu of the required rear yard, be and is hersby GRANTED, mubjoct,

for Variance

Thres coptes
desciiption. “Use thia F1L1-in foreat provided vhanever possib

print on 8-1/2 x 117 shee!

ik fo gty semed .0, 2P

oo

mw——n-ur—-nnmmnmn—-—rn-—wnﬂ-ﬂ—
an wxisving single fosi iy dwiling

1033 (1400.3,8,3) aad 0.1 = 7o paras
uich side yard o timts of 35 Fe. inl 1imu oF the

uired 50 f.
sxistiang sorase ilding (20'x30'212') to resain in the frast in

e o ot -quru rear

o nock ard ana Ehe €460 yard 1+
m@-{,"cihwmmumwmw

pasag: i upon g of e peien

Centractor vho built the houre had fowndation dup to rit toporraphically i toto

EXAMPLE 3 - Zoning Description - 2 coses

200 A
e B LR
s i)

ZONING DESCRIPTION POR _ 553 M2 2
Taddress
Election District __0Y Councilmanic District z

Beginning at a point on the sou side of

Tnorth, south, east or weat)

which is

type or

4
Totrest on whlch property fronts)

the hilleide. The FENY cormer i in compliance. 2 cod
35 fest viich i vt the laft front cornar of the hou g e
Juney 231 nfpactdons vere parsed as the houre vas
o ttasp BA11 vith no sccere for

1 e sty i 4 S e pms sy e

centerline of the nearest improved intersecting strost

wide at & aistance of 200 '+ Eost of the

Tmumber of Teet) (north, south, east or west)

A
(name of street)
’

4les, Jr.
T w—*‘g}
= E v
daret &, 3lee
T e €
= 1-800-1,88-2902
i 577 Baory ea B (110) B22-£152
Ty — B ool
21155
o
o= e o e e e e s
= = — = il
— 1 oy S—
/-"\ B e T
- —r—
@ Mmoo 1 o~

i S L

=y 322,

B e
Block Section 4 in the o
Glen Emory as recorded in Baltimore County Plat
Cname of
ook a___ 37 L Folow__ [0/ + containing

—hlo_ascecsc IIRSIigH.

C ) rrem? 522

*22 your propesty i ook sesorded by Plat Book and Folio humber.
hen 00 NOT attempt to use the Lot, Block and Subdivision
rlneribuan as shown, state: "

'As
i = and include the measursants and
SirectToms” (etes S bounds only) hare and on the piat in the
correct location.

Tadpls of metas and odat (W87 120 LiCke atld TL pit
27' 03" 2.87.2 ft., S.62 19" 00" W. e 2oty
22" M. 80 £t. to the place of beginn:

24 £+
Tamber o Tewt of TIgHE-oT Way wIdth)

however, to the following restriction which are conditiens precadent to
the relief granted herein:

1. The Petitioners are hereby made aware that
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Please contact Bob Small at 410-333-1330f you have any questions.
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BALTINORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

T0;  Amold Jablon, Director DATE: March 1, 1996
Zoning Administration and
Developmant nt

FROM:  Pat Reller, Deputy Director
office of Planning and Zoning

SUBTECT:  Patitions from Zoning Advisory Comoittee

The 0ffice of Planning and Zoning has no comments on the following petition(s

Item Nos. 299, 308, 312, 313, 319, 321 andidZ.

If there should be any further questions or if this office can provide
Intormation, plesse contact Jeffeer Loog in the Offlce of Planning at 807-34Bo.
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