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THORE: DEVELOTMENT PLAN NEAWING AND  * BEFORE THE

TETITION PO ARLACE - Frd of
consficld, W of Chewierfield * DEPUTY ZONING COMMISSIONER

* OF RALTINORE COUNTY
1rd Councilmanic District

* Cuse Nom. VIT1-335 & G4-367=A
Dr. ¥, Mitehell Cumming, Owner -
Thomaw L. Pittman, Jr.. Contract *
Purchaser and Doveloper

FINDINGS OF FACT AND CONCLUSIONS OF LAY

Thic maltor somes before this Hearing Of [icor/Deputy 7oning Com-
missionor for consideration of a devolopment plan and Petition for vari-
ance for the proposed development of the rubject property by F. Mitcholl

L purchaser, with

sming, W.D., Owner, and Thomas L. Pittman, Jr., Contra

11 cingie family dwellings in accordance with the dovelopment plan  submit-

ted inte evidenco as Deveioper's Exhibit 1. The proposed development,

Chestorf icld Addition, is located at the ond of Baconsficld lane,

Hnown
wost of Chesterfield Court in the Pine Hill area of northern Baitimore
wnty. The develcpment plan was propared by Mckee and  Ausociates, Inc.,

Surveyors, and Real Estate Dovoiopors. In addition to develop-

et pian approval, the Applicants also eek reliof from Section 400.1 of
the altimere County 7oning Regulallons (B.C.Z.R.) to pormit an existing

£y structure (outbuilding) 1o be located partially in the side yard

corpletely in the rear yard as required, and from Section 400.3

1 the B.E.Z.K. to permit sald accessory structure to have a height of 19
§ the maximm permitted 15 foet. The Developer seeks approv-

qent plan, pursuant to Section 26-206 of the Daltimore

e, and the relict sought pursuant Lo the Fetition for Variance.

ppearing at the public hearing required for Lhis projoct were

mai Pittman, Jr., Contract Purchaser, Jamos Mckee, Geoffroy Schultz,

beveloper will maintain all drainago as it currently exists on the west
side of the private driveway at the name lovel after the proposed develop-

and will insure that same shall continue to drain onto

ment takes place,

tho Mayo property and not diverted clsowhers.  Inasmich as the parties

roached an agréemont on this issue, It was not necessary to recount the

Lostimony offored at the hearing. However, as a condition of approval, 1

ill roquire a restriction that the vater drainage ratterns to the wost of
the private deiveway will be maintained to the extent possible as they
currently exist.

thore were other smallor Lssues ldentificd by somo of the citizens

who appoarcd at the hearing. However, it iz the understanding of this

Hoaring OFficer that the Developer and the attorney for the Protestants

have agresd to onter into @ covenant agreement cancorning the developeent
of this proporty and thal those ather issues will ba addrassed by restric-
tions imposed within the agreemant which will be cxecuted by the Developar
and the citizens. Therefore, it iz not nocousary, nor have 1 baen asked,
1wl leave

to make a decision regarding these other smaller issuss
those iseues to bé resolved pursuant to tho agreement reached by the two
partics.

In addition to secking approval of the development plan, the
Devoloper also sceks varlance relief for an existing accoseory structure.
This structure ls a two-story stone outbuilding located slightly in the
side yard of the main dwolling which is to be rotained on proposed Lot 10.

structure iz 19 feot tall. The relief requested is neces-
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o o st e st i 0 it I o v i

XD uith & height in excoss of the 15-foot maximn permitted, Nr. Truschler

)

Yo

8y

and Guy Ward with McKoe and Assoclates, Inc., Wichael Ellison, and Jim
Gracey. The Developer was represented by Howard L. Alderman, Jr., Esquire.
Mumercus representatives of the various Baltimere County agencies who

voviowed the plan attonaed the hearing. In uddition, numerous residents

of the surrounding community appoared no Protestants in the matter. The
reaidents vere ropresented by John Truoschler, Esquire.

Bs to the history of this project, a concept plan comfersnce for
this davelopment was conducted on July 26, 1993. As required, a comminity
input meoting wan held et the Horeford Middle School on Auguat 30, 1993.
subsequently, a dovelopment plan was submitted and a confercnce thereon
was conducted on April 13, 1994, Following the sumission of that plan,
davolopment plan comsents were submitted by the appropriate agencies of
Baltimore County and & revised developsent plan incorporating these com-
monts and bearing a revision date of April 19, 1934 was submitted at tha
hearing held before me on May 4, 1994

At the public hearing before me, I an required to determing what,
i€ any, agency comments remain unresolved. Several issues were identified
by the varfous representatives of the Baltimore County sgencles who ap-
poared at the hearing. Many of these lasucs wers minor in mature and wers

agreed to be resolved by the Developer. Therefors, thers was no need to

take testimony on those issues. However, other imsues were raised by the
County agency representatives and the citizens who were in attendance upon
Which testimony needed to be taken.

The first major issue involved the storm water management system
proposed for this development. It was clear that all of thoss in atten-
dance, including the citizens, County reprsmentatives and the Developer

vere in agrecment thet & storm water mansgemsnt pond would not be A suit-

and the citizens in Attendance stated that they have no objections to the
granting of the variances requested for this structure.
An area variance may be granted where strict application of the
zoning regulations would cause practicsl difficulty to the Petiticner and
his property.  Mclean v. Soley, 270 Md. 208 (1973). To prove practical
Qifficulty for an area variance, th Potitionse must most the following:
1) whether strict compliance with requirement a
uncosscaably prevent the ‘use of the property for @
pormitted purpose or render Aly
burdonsome;
7) tetia U et wald do mintabiiel tofisti

to sprlicant as well as othar proper

ot e phether s demaer Taliation than thet
applied for would give substantil rallef; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be obssrved and
public safety and welfere secured

Andeyson v. Bd. of foun of Chosapsske Beach, 22 MA. App. 28
(1974).
It is clear from the testisony that if the variance is granted,

such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.

and will not result in any injury to the public health, safety or general
welfare.

Having addrossed all of the imsues raiced ot the hearing and
resolving same pursuant to this Order and the restrictions contained here-
inafter, the development plan for Chesterfisld AMdition, as amesded, shall
be approved.

Pursuant to the zoning and developeent plan rejulations of Balti-
more County as contained within the B.C.2.R, and Subtitle 26 of the Balti-
more County Code, the advertising of the property and public hearing held
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able stors water managoment system for the subject site, The preferred
mothod of storm water manegoment was deteimined to be a lovel spreader
nAysten €5 set forth on Developer's Exhibit 1. Inssmuch as ovaryone was in
agrecmont that thin was the proferred sethod of stor water mansgemant,

any proposal to use a storn

x management pond will be dispensed here-
with. The Developer will be yequired, pursuant to this Order, to procesd
with a lovel sproader Lype of storm water management systes.

On bohalf of the Department of Environmental Protection and Re-
#0urce Management. (DEPRN), Wesars. £d Smcuse and Jeff Wolinski testifisd
that in order for the level spreader system to be acceptable to the County,
a sultable outfall mist be made available to the Developer. The ~utfall
identified by the Developar as well as County representatives was termed
the "Hessler™ eutfall by virtue of its location on property ovned by David
and Julia Hessler. This outfall is really the beginning of an unnamed
stroms that exists just to the west of the proposed development, and con~
tinues in a westerly direction across the Hessler proparty and the proper-
ty of Mr. Jomn G. (Jack) Leohard. Messrs. Souss and Wolinski testified
that In order for this unnamed stress to be n suitable ocutfall, some
stresm restoration mist be dome before approval would be given to the
level spreader system. Tostimony was then offered by the Developsr as to
the proposed stream restoration for this project.

Appearing and testif:ing on bebalf of the Developer was James
Gracey, tho principal involved with Brightwater, Inc., an environmental
consulting firm. Mr. Gracey was recognized in this case as well s others
85 an expert in the ares of stress quality assessment and restoration.
Submitted into evidence as Developor's Exhiblt 2 was the propossd streas
restoration for the Chesterfield Addition prepared by Mr. Gracey's company.

thereon, the development plan chall be spproved consistent with the com-
ments contalned herein and the restrictions set forth hersinafter.

THEREFORE, IT 18 ORDERED by this Hearing Officer/Deputy Zoning
Comissioner for Baltimore County this _/Q ~'day of May, 1934 that the
dovelopment plan for Chesterfield Addition, identifisd herein as Davelop-
or's Exhibit 1, bs and is herebr APPROVED, pursuant to the development
regulations codified in Section 26-166, et sec, of the Baltimore County
Code; and,

I 15 FURTHER that the Petition for Variance seeking
ralief from Saction from Saction 400.1 of the Baltimsrs County Zoning

Regulations (B.C.2.R.)} to permit an existing accessory structure to be
located partially in the side yard in liwu of completely in the rear yard

as required, and from Section 400.3 of the B.C.

R. to permit an existing
accessory structure with a height of 19 fest In lisu of the maximm permit-
ted 15 fest, in accordance with Petitioner's Exhibit 1, be and iz hereby
GRANTED, subject to the following restrictions:
1) The level spreaer method of stors watsr mnege:
t shall be provided for this development in conjunce

Clon with the streas restoration project that vill be
approved by DEDR. As stated within
u oves

and
is necessary to perform the stresm

2)  The Developer shall insure, to the mxtent possi-
bla, that all drainage which currently emsnates from
the west side of the existing driveway contimies

FLNG

Wr. Gracey testified In datail

to the improvements proposed for the
unnomed stroam in order for same to be a suitable outfall for the level
Sproader system of storm water managesent propomed for this development.
AlL those in attendance were basically in agressent with the
needed repairs to this stream; however soms were concorned over the type
©f matarials that will be ured to perform thin stream restoration.  rs
indicated at the hoaring, I will defer to the judgment of those representa
tives of DEPRN who will overseo this stream rostoration project to choose

the most suitable materia

to be used in the restoration of this strea:.
That  is, Messrs. Smouse and Wolinski will choose rocks native to this area

for tho vortex rock weirs that will be utilized on the He

property to
Testore the existing stresm thereon.

Furtherore, the malection of the root wads and other materials
necessary to stabilize the "S* bund located furthor downstrsam, will aleo
be  aupervised by the representatives of DEPRN. As a condition of develop-
mont. plan mpproval, the daveloper will be required to porform the stream
restoration to the satisfaction of Messrs. Smouse and Wolinoki of DEPRN.

The second issue ralsed by the citizens concerned the maturally
oocuring drainage for this develomeent. The commnity was concerned that
the Devolopar would attespt to divart the drainege from this site towardy

the Wesslor outfall. Concern was voiced over rechanneling the water that

currently drains to the south of this property onto the Mayo property,
located adjacent to the proposed developmont, and rediverting that water
Flow over to the fHessler outfall. Testimony was offered on this issue
€rom both sides. MHowever. at the close of the hearing, the Developer met
Vith Mr. Trueschler, the attorney for the Protestants, and an agreesent

wom reached concerning this losue. The agreoment raached was that the

drain in a southerly direction and outfall over the
Roro Propecty. e seeunt of post-develogment drain-
o the weit side of thia drivevay shail be the
extont possible o pru-teveopment. drair-
i ot be

uuuo Joren shall
iverted o oetEan) tovende the

u—n

e et eaforunce. thas cove andser Soreh andfaar
drens the cestrictions of this Order.

IT 1S FURTHER ORDERED that the Developer shall prepare and submit
to the Zoming Administration and Development Nanagement (ZADNM) office
within ten (10) days of the date of this Order, a revised development plan
which reflects and incorporates +'e terms, conditions, and restrictions of
thin oeser.

Any appeal of this decision must be taken in accordance with
Section 26-209 of the Baltimore County Code.

Yoees
Hiearing Officer
for Baltimore County
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MCKEE & ASSOCIATES, INC.

Engineering - Surveying - Reol Estate Deveiopment

o the Zoning Commissioner of Hakima Couliy

BACONSFIELD Lang
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SHAWAN PLACE. 5 SHAWALL HORD HUNT UALEY aRvAND 21030

OWNER:  F. Mitehell Cummins, MD

CONTRACT PURCHASER: Themas L. Piswnan, J.

Tawsm, MDY 212010 410y RE7-436

PLEASE REFER 70 ATTACHED sHezy
oo Batinss Coumy. b1

ZONING DESCRIPTION OF

From Baltimors County Zoning Regulstions (BCZR) § 400.1
in

permit an existing acossmory structure i be locased partially Hosessheudo. T
PLEASE REFER 70 ATTACHED sueep :;_1:'“;‘: completely in the rear yard as required, EIGHTH ELECTION DISTRICT

THIRD COUNCILMANIC DISTRICT
™

@xisting sccesmory stracturs.
having a height of 19 foct in liew of the 13 foot maximum. BALTIMORE COUNTY, MARYLANI

ASTIICATION

The variances requestod are 10 permit & pre-existing acossaory structurs o
romain;

« Piltmn, Jr., Contract

Beginning at a point in the centerline of Baconstield Lane

extended (40 feot wide private road), said point being located

750 feet mouth of the centerline of Chesterfield Court (50 fest
i 520 £,

t--.n--wu.._an-m-—-u‘-‘u.—'-.--_..au.-—-..--
Pt e s Loy

ot y 1
bear Me. Aldermant eet, and gouthussterly 460 feet to a point in the centeriine
' Baconsfield Lane; thence along said centerling morthwesterly oe
feet an Curve to the right, having radius of 150 feet,
and an arc'lenth of 156 feet to the place of beginning.

find 4 copy of the decl

- o -
; ---—-—--—'-n.----

g betihvin ot dntionce R Y

ters " The Doveopmart Plan and Petitin for. vati

2 i accordnmn wikn the ottached Orase o et e

% Tha historic naturs of the exising. siructers prevents it froen being moved 30 s
10 comply with the applicable regulations;
3. The accessory structare is on th MHT Investory.

4 !u-ﬂ*m-‘illhw—ﬂlhf-ouﬁl-’-.-&i
Petition.

Containing 2.1 acres of land, more or less, as recorded in
deed Liber 2489, folio 3(

[
F. Mitchell Cummins, Mo

The event any party finds the decision rendered in unfavor-
iy party may file an oppeal to the County Board of Appeals within
W dms of

this Ordor. For furthor information on
ion and Development.

the date

act the Zoning Admk

Belng known and designated as Lot Ter of the proposed
subdivision of Chesterfieid Addition as intended to be recorded
among the Land Records of Baltimore County.
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SITE DEVELOPMENT PLAN
. AND
PLAT TO ACCOMPANY
PETITIONS FOR 20NING VARIANCE

" CHESTERFIELD ADDITION *
BINELECTION DISTRICT ‘Sgl'L

SCALE: 1'=100"

BALTIMORE CO.MD
DECEMBER 13,1803

TAX MAP 28 - GRID 9 - PARCEL 45
REFERENCE: 2489/385 ACCT. NOS. 08-03-077550

08-03-077851
APPLICANT &
OWNER
DREMTCHELL CUMMNS THOMAS L. PITTMAN .
11 THSTLE LANE 15722 IESH AVE.
RYE, NEW YORK 10580 MONKTONMARYLAND 21111
(410 ) 0872000




-

L—= ==

-3

\ ¥

AR

BALTIMORE COUNTY

o
RN

' 5
\\i\ ﬂ_ il _\Q
S : 992 COMPRENENSIVE

L8 i)

y avE MAP
Adupted by the Balttmers Ovunty Cowncll
s, 1993

OFFICE OF PLANNING AND ZONING™=""" E B

s, S IR e . |
LOCATION

“PINE  HILL |

OFFICIAL ZONING MAP




