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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director DATE: June 18, 1999 
Permits & Development Management 

FROM: Charlotte E.Radcliffe ~ 
County Board of Appeals 

SUBJECT: Closed File: 
Case No. 94-452-XA / Baltimore Gas & Electric Co. 

Since no appeal was taken from Board's Order (on remand from 

the Circuit Court) issued April 22, 1999, in the above captioned 

case, we are hereby closing our file and returning same to you 

herewith. 

Attachment (Case No. 94-452-XA contained in box) 
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IN THE MATTER OF * ON REMAND 
THE APPLICATION OF 
BALTIMORE GAS & ELECTRIC CO. * FROM THE 
(IVY HILL SUBSTATION) 
FOR SPECIAL EXCEPTION AND * CIRCUIT COURT FOR 
VARIANCE ON PROPERTY LOCATED 
ON THE SOUTHWEST CORNER OF * BALTIMORE COUNTY 
RIDGE ROAD AND JOEL COURT 
8TH ELECTION DISTRICT * Civil Action 
3RD COUNCILMANIC DISTRICT No. 95-CV-5315 
COUNTY LINE, INC. -PETITIONER * 
ZONING CASE NO. 94-452-XA * 

* * * * * * * * * * * * * 
ON REMAND FROM THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PURSUANT TO REMAND ORDER OF THE MARYLAND COURT OF APPEALS 

This matter comes before the Bqard on remand by Order of the 

Circuit Court for Baltimore County dated March 24, 1999 pursuant to 

the March 15, 1999 Disposition of the Maryland Court of Appeals. 

The Court of Appeals, in its Opinion filed February 11, 1999, 

states: "We shall direct that this case be remanded to the 

Baltimore County Board of Appeals (Board) with instructions to 

enter an order that no variance was needed in the case sub judice. If 

That Court remanded this case with the following directive: 

JUDGMENT OF THE COURT OF SPECIAL APPEALS AFFIRMED IN PART 
AND VACATED IN PART i THAT PORTION OF THE COURT OF SPECIAL 
APPEALS' JUDGMENT RELATING TO THE VARIANCE IS VACATED; 
CASE REMANDED TO THAT COURT WITH INSTRUCTIONS TO VACATE 
THAT PORTION OF THE JUDGMENT OF THE CIRCUIT COURT 
RELATING TO THE VARIANCE AND REMAND THE CASE TO THE 
CIRCUIT COURT WITH INSTRUCTIONS TO REMAND THE CASE TO THE 
BOARD OF APPEALS FOR A DECISION CONSISTENT WITH THIS 
OPINION...• " 

IT IS THEREFORE this __2_n_d_ day of __A~pr_1_1_______ , 1999, by 

the County Board of Appeals of Baltimore County 

ORDERED that, consistent with the decision of the Court of 

Appeals, no variance was needed in this case; and, therefore, the 

decision of the Board relating to the variance relief in Case No. 

94-452-XA be and the same is hereby VACATED. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Charles L. Marks, Chairman 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

April 	2, 1999 

J. Carroll Holzer, P.A. 
508 Fairmount Avenue 
Towson, MD 21286 

RE: Circuit Case #95-CV-5315 lIn the Matter of 
BG&E IIvy Hill Substation (Friends of the 

. Ridge, et all Zoning Case No. 94-4~2-XA 

Dear 	Mr. Holzer: 

Enclosed please find a copy of the Board'·s Order on Remand 
issued this date in response to the Remand Order of the Circuit 
Court pursuant to the March 15, 1999 Disposition of the Maryland 
Court of Appeals. 

Very 	truly yours, 

~~~*,Q~~ 
Kathleen C. Bianco 
Administrator 

Enclosure 

cc: 	 Friends of the Ridge,·et al clo J. C. Holzer 
Robert A. Hoffman, Esquire 
Kathleen Gallogly Cox, Esquire 
John H. Zink, Esquire 
Martha A~ Delea, Esquire 

_ 	 Mr. and Mrs. Frederick Vinup 

Mr. and Mrs. Raymond Fischer 

Mrs. Dorothy Marsden 

The Honorable T. Bryan McIntire 


Baltimore County Council 

People~s Counsel for Baltimore County 

Pat Keller 

Lawrence E. Schmidt 

Arnold Jablon, Director IPDM 

The Honorable Lawrence R. Daniels, Judge 


Circuit Court for Baltimore County 
Clerk of the Court ICase No. 95-CV-5315 - l=,wC:. 'Re:::t"LI..\l:-;)EJ> ll-tA+lo-oE..u\J~~ 
Virginia W. Barnhart, County' Attorney ~/c...~ ~~'i"i '1-2.-97 

ilLED APR -1l1999~ 
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94:452~XA_-BG&E_frvy Hill Sub. 


CCt REMANDS t:oCBA pUr'suant 

to Court of Appeals Disposi­

tion 3/17/99 (Cathell, J.l . 

3/24/99 -Lawrence Daniels, J 

PETITION OF FRIENDS OF IN THE * 
THE RIDGE, et al FOR 
JUDICIAL REVIEW CIRCUIT COURT * 

IN THE MATTER OF FOR* 
BALTIMORE GAS & ELECTRIC 
COMPANY (IVY HILL SUBSTATION) * BALTIMORE COUNTY 
FOR SPECIAL EXCEPTION AND 
VARIANCE Case No. 95 CV 5315* 

ZONING CASE: 94-452-XA * 
*.* * * * * * * * * * * * 

ORDER 

The Court of Appeals of Maryland having issued its Disposition on 

March 15, 1999, it is this :2,4 (l-i dayof March, 1999 

ORDERED that the above-captioned case is hereby remanded to the 

Board of Appeals for a decision consistent with the decision of the Court of 

Appeals. 

SO ORDERED. 

c,_!kMP ll'.0 e.-t:;p.u l~ 
LAWRENCE R. DANIELS· 
JUDGE 

cc: County Board of Appeals/' 
J. Carroll Holzer, Esquire 

John H. Zink, I~I, Esquire 


l"\.).. 



• 

BALTIMORE GAS & ELECTRIC CO 94-452-XA 
(Ivy Hill Substation) 

95-CV-5315 

May la, 1994' 	 Petitions filed by Martha A. Delea, Esquire, and Robert A. Hoffman, 
Esquire; on behalf of BG&E and Frederick and Ann Vinup, for: Special 
Exception to use property ~or an outdoor electric public utilit~ service 
center (electric ,substation); and Variance to permit structures as close 
as 0' from an interior lot,line in lieu of required 50' building setback. 

June 21 	 Hearing held on Petition by the Zoning Commissioner. 

June 24 	 Order of the Zoning Commissioner in which Petitions for Special Exception 
and Variance were GRANTED. 

July 21 	 Notice of Appeal filed by J. Carroll Holzer, Esquire, on behalf of 
residents and Friends of the Ridge. 

September 13 	 Request to withdraw appearance filed by Cohen. 

October 4 Hearing before the Board of Appeals (Day #1) 
January 10, 1995 Hearing before the Board of Appeals (Day #2) 
January 12 Hearing before the Board of Appeals (Day #3) 
January 17 Hearing before the Board of Appeals (Day #4) 
January 19 Hearing before the Board of Appeals (Day #5) 

February 6 	 Memorandum in Lieu of Final Argument filed Holzer. 
Petitioner's Memorandum filed by Hoffman. 

February 22 	 Deliberation compl~ted. 

May 31 	 Order of·the Board wherein Petitions were GRANTED. 

June 7 	 Amendment to Board's opinion to indicate that People's Counsel did not 
participate in proceedings.' 

June 16 	 Petition for Judicial Review filed in the cct by 'Holzer, on behalf of 
Friends. 

June 26 	 Certificate of Notice sent to interested parties. 

July 7 	 TiC to counsel for Petitioner: confirmed that record transmittal date for 
recording expedited per Judge DeWaters' order due to early hearing 
scheduled in cct. 

July 17 	 Transcript of testimony filed; Record of, proceedings filed in the CCt. 

December 30, 1~96 Orde:r;'l issued by the Circuit Court; decision of CBA AFFIRMED (Lawrence R • 
.lI~ Daniels, J.) 

April 1, 1998 I~ 	Orde~ of the Court of Special Appeals; decision of the Circuit Court is 
AFFIRMED (Harrell, Bloom and Alpert, JJ.) 

February 11, 1999 Mandate issued by the Court of Appeals; Judgment of the Court of Special 
vI~ppeals is AFFIRMED in part and VACATED in part; portion of CSA judgment 
, 	 relating: to the variance is vacated; case REMANDED to the cct with 

instructions to REMAND to the CBA for a decision consistent with this 
opiI').ion. 



Court of Appeals of Maryland 

76 . . 98No... : ................. , SEPTEMBER TERM, 19.......... 


FRIENDS OF THE RIDGE et al. 

v. 

BALTIMORE GAS AND ELECTRIC COMPANY 

DISPOSITION OF APPEAL IN COURT O~ APPEALS: 
February 11, 1999 - Judgment of the Court of Special Appeals affirmed 

in part and vacated in part: that portion of the Court of Special Appeals' 
judgment relating to the variance is vacated: case remanded to that Court 
with instructions to vacate that portion of the judgment of the Circuit 
Court relating to the variance and remand the case to the Circuit Court 
with in~tructions to remand the case to the Board of Appeals for a decjsion 
consistent with this opinion; costs ihthis Court and in Courtot 

TRANSCRIPT Special Appeals to be paid by peti toners. Opinion by Cathell, J. 

. CIRCUIT COURT FOR BALTIMORE COUNTYRETURNED TO .......................................................................................................................... 


. ~-15-99.................. ' ................................................... , .............................. Dat ......................................... . 


BY ....• ... '- ....•..... ................... ·····Z;;;;,::;;;';£~~ 


'./..,...7~REMARKS: v
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(/ 

Three-vol. record and box) U 
/' 

(j 

No. 474 - 1997 T. - CSA 

No. 03-C-95-005315 - CC for Baltimore CO. 

FILED MAR 1r1999 «;;/ 



. . 	 .~.1 AND A T'I: 

Court of Appeals of Maryland 

No. 76 , September Term, 19 98 

Certiorari to the Court of SpecialFRIENDS OF THE RIDGE et al. 
. 	 Appeals (~ircuit Court for Baltimore 

County) 
February 11, 1999 - Judgment of the 

Court of Special Appeals affirmed in 
part and vacated in part~ that 

v. portion of the Court of Special 
Appeals' judgment relating to the 
variance is vacated: case remanded 
to that Court with instructions to 

BALTIMORE GAS AND ELECTRIC COMPANY vacate that portion of the judgment of 
the Circuit Court relating to the 
variance and remand the case to the 
Circuit Court with instructions to 
remand the case to the Board of Appeals 

STATEMENT OF COSTS: for a decision consistent with this 
opinion~ costs in this Court and in 

In Circuit Court: the Court of Special Appeals to be 
paid by petitioners.Record Opinion by Cathell, J.Stenographer's Costs 

In 	Court of Appeals: 

Petition Filing Fee . ..... 
$ 336.00Printing Brief for Appellant. . . . . 

Portion of Record Extract - Appellant . 124.50Reply Brief. . . . . . . . 

Appearance Fee - Appellant. . . . . . . 10.00 

Filing Fee on Appeal (Court of Special Appeals) . 50.00 


Printing Brief for Appellee . 244.80 

Portion of Record Extract - Appellee . 

Appearance Fee - Appellee. . . . 10.00 


$ 	 775·30 
STATE OF MARYLAND, ss: 

I do hereby certify that the foregoing is truly taken from the records and proceedings of the said 
Court of Appeals. 

In testimony whereof, I have hereunto set my hand as Clerk and affixed 
the seal of the Court of Appeals this fifteenth 
day of March ,19 99. 

•.",~,,' ;tt!,~.',f'.. ,.. ,/•.• "'0-"" 

..... "' ~ iIo T 	 I 
. 	 .~ 

Clerk of the Court of Appeals of Maryland. 

Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE. 



94~452-XA iBG%~ (Ivy Hi~l ~~b) 
COA AFFIRMED in part and VACA­
TED in part the CSA Judgment 
Case REMANDED to the CCt wI 
instructions to REMAND to CBA 

Circuit Court for Baltimore County for decision consistent with 
Case # 95 CV 5315 opinion relating to VARIANCE 

IN THE COURT OF APPEALS OF 

. MARYLAND 

No.76. 

September Term, 1998 

FRIENDS OF THE RIDGE et at. 

v. 

. ­
BALTIMORE GAS AND ELECTRIC 

COMPANY 

Eldridge 
Chasanow 
Raker 

. Wilner 
Cathell, 
Karwacki, Robert L. 

(retired, specially assigned), 
Murphy, Joseph F. 11'. 

(specially assigned) 

11. 

Opinion by Cathell, 1. 

Filed: February 11, 1999 



In this case, Pamela and Carl Follo and Friends of the Ridge et at., petitioners, appeal 

the affirmance by the Court of Special Appeals l of the decision of the Circuit Court for 

Baltimore County, which upheld the granting of a variance from side yard setback 

requirements to Baltimore Gas and Electric Company, respondent. Petitioners present three 

issues for our review, which werearrange: 

[1]. Whether the Court of Special Appeals' preference given to utility 
companies in this zonIng case conflicts with this Court's decision in Kahl vs, 
Consolidated Gas . and Electric; 191 Md. 249 (1949)[.] 

" 

[2]. Whether in the absence of statutory authority; an electric utility 
company's status, vel non, as a utility, may be used to justify a zoning 
variance, generally, and the prerequisite of "uniqueness" specifically[.] 

" 3. Whether the evidence relied on by the Court of Special Appeals in 
the instant case was sufficient to support a variance, both as to the uniqueness 
and practical difficulty, and Whether its decision conflicts with the Court of 
Special Appeals' decision in Cromwell vs. Ward, 102 Md. App. 691 (1995)[.] 

We shall not directly address the questions presented? We shall direct that this case be 

remanded to the Baltimore County Board of Appeals (Board) with instructions to enter an 

2 We note that Respondent argues that the provisions of the ordinance applicable to variances 
("where special circumstances or conditions exist that are peculiar to the land or structure which is 
the subject of the variance request") should be read to indicate that a structure intended to be built 
once a variance is granted could itself be so unusual as to satisfy the uniqueness requirement of the 
statute. Under this argument, respondent contends that, given the characteristics of the equipment 
respondent proposes to erect and for which it seeks a variance, combined with the necessity that the 
equipment be within a certain distance of each other, its situation creates "peculiar or unusual 
circumstances relating to the substation structures which are the subject of the variance." Our failure 
to address this issue should not be construed as our approval or acceptance of that approach. We are 
reluctant to say that aproposition we are not resolving is wrong. Accordingly, we shall instead 
describe it as ofdbubtful logical force. " 



order that no variance was needed in the case sub judice.3 

Under the ordinance at issue here, and indeed in most ordinances of which we are 

aware, unless the ordinance's language specifically and clearly prohibits it,an owner of 

contiguous parcels of real property, such as respondent, is free to comb~ne them into larger 

and fewer parcels without violating the zoning code. In this case we are concerned only with 

the zoning ordinance. We first shall recite the facts and concludeby furnishing the reasons 

for holding that no variance was necessary in the present case. 

FACTS 

Respondent, at all times pertinent to the case at bar has operated a facility called the 

"Ivy Hill Substation," which is situated on one of the parcels it owns near the intersection 

of Falls and Ridge Roads in Baltimore County, Maryland. The site, and all of the relevant 

surrounding area, is zoned RC-S •. Under that classification, public utility facilities are 

permitted as special exceptions if they comply with the requirements of the Baltimore 

County zoning ordinance. Respondent, anticipating a need for additional capacity in the 

region, proposed to increase the capacity at the Ivy Hill Substation. In order to do so, 

respondent was required to apply for a special exception to operate an enlarged facility. 

Respondent applied for and obtained a special exception. In their petition for certiorari; 

petitioners did not challenge the granting of the special exception.' Accordingly, the granting 

3 This is consistent with the Board's initial finding that no variance was necessary. The 
Board apparently felt it was required to address the variance issue because respondent filed a 
variance petition. Respondent may have filed the variance request because opponents to the project 
asserted that a variance was necessary. 
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of the special exception is no longer at issue. 

The new, enlarged substation was planned to extend onto a contiguous parcel from 

the original site of the existing substation. The original substation was situated on a 0.4 acre 

parcel. Subsequently, respondents acquired an adjacent 1.5 acre parcel and, during the 

proceedings at the administrative level, acquired another 0.9 acre adjoining parcel. The 

record reflects that all three parcels are contiguous with each other. Petitioners assert in their 

brief that because the parcels never were "legally combined," the Baltimore County 

ordinance required respondent to obtain a variance to use the three parcels as one parcel. 

Respondent asserts that it since has caused the three lots to be combined by a resubdivision~ 

Petitioner alleges that this was done improperly. lf, in fact,it was done improperly, that is 

a matter for another day.4 We are concerned here only with the applicability of the zoning 

ordinance's variance provisions and not Baltimore County subdivision regulations . 

.RESOLUTION 

We again note tha,t in this case we are concerned only with the issue of the variance. 

4 We often have held that subdivisioil is not zoning. In most jurisdictions, including 
Baltimore County, subdivision regulations are enacted and codified separately. We did state in our 
recent case of Wesley Chapel Bluemount Ass'n v. Baltimore County, 347 Md. 125,699 A.2d 434 
(1997), that planning and subdivision matters were in the nature of zoning for the purposes of the 
State Open Meetings Act. That opinion was based on our perception that the Legislature intended 

. planning and subdivision processes to be considered as zoning under that Act. See generally id. Our 
opinion on that matter in that case was meant to apply only to Open Meetings Act concerns, and was 
not meant to be of general application changing, as Judge Eldridge discussed in his dissent, the 
holdings of "numerous opinions of this Court which have drawn a sharp distinction bet ween· 
'planning' and 'zoning.' The approval or disapproval of a development plan is simply not a 'zoning 

. . 

matter.' " Id. at 151, 699 A.2d at 447. The holding in Wesley Chapel is limited to the context of the 
Open Meetings Act. 
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The primary concern of the Board, however, was the simultaneously considered special 

exception request. The grant of that special exception is not before us. The Board originally 

found thatthe variance provisions, section 307.1, did not apply to respondent's request. The 

Board, for reasons we shall discuss, was correct in that finding. 5 Nonetheless, apparently 

assuming it was required to address the variance issue because respondent filed a petition 

requesting a variance, the Board granted the petition. Because no variance was required, we 

direct the Court of Special Appeals to remand this matter to the circuit court for it to remand 

to the Board. The Board shall render a finding, consistent with its initial finding, that no 

variance is required for respondent to utilize the entire parcel for its proposal, so long as 

setback requirements are met from the exterior property lines of respondent's combined 

parcel. 

DISCUSSION 

5 The Board discussed the variance request; stating, in relevant part: 

[Respondent] finally must meet the tests under Section 307.1 in pursuing 
variance from lot line setbacks, said lot lines existing between tracts owned by 
[respondent]. George Gavrelisc1early points out in his testimony that Section 306 
of the BCZR speaks to lot area regulations for erecting substations. [Respondent] 
seeks a variance under 307.1 from BCZR lA04.3B.3 which requires a 50-foot 
setback from any lot line other than a street line. The Board finds as a fac;t that 
Section 306 applies in this case and that the application for a variance under 307.1 
may be treated as 11'lOot. [RespolJdent] recognizes that its placement of electric utility 
structures on the subject site, straddling interior lot lines and certainly within 
otherwise required setbacks, may be construed under 1 A04.3B.3 as a principal 
building, and is therefore requesting such variance. The Board is compelled to 
address the issue of 307.1 pursuant to the Petition. [Emphasis added.] 

-4­



I 

ZonIng ordinances, including Baltimore County's ordinances, do not create lots. 

Zoning does not create parcels of real property, What zoning ordinances normally do, with 

respect to residential districts, is establish dimensional minimums, such as minimal lot, 

parcel or tract size, yard sizes (the distance between buildings and property lines), and the 

height of structures. In addition, such ordinances specify the number of residential units that 

may be placed upon the area of a tract or parcel (density), ancillary requirements such as 

parking minimums, bathroom miniInums, and square footage minimums of bui1dings~ 

Additionally, zoning ordinances can, to some extent, regulate uses of property, as distinct 

from dimensional requirements.6 

Baltimore County's ordinance, like most zoning ordinances, does not define lots to 

include only lots delineated on'plats in approved subdivisions. Section 101 defines "corner 

6 When variance issues are involved, some cases regarding setbacks or height restrictions 
refer to them as "dimensional" variances, see Bressman v. Gash, 131 N.J. 517, 523-26, 621 A.2d 
476,479-81 (1993), and some as "deviational" variances. See Saka v. Delsesta, 688 A.2d 1296, 
1298 (R.I. 1997). In Maryland, they are commonly referred· to as "yard" variances, distinguishing 
them from "use" variances, but on occasion have been referred to as "dimensional" variances. See 
Easter v. Mayor of Baltimore, 195 Md. 395, 401, 73 .A.2d 491, 493 (1950) ("Use variances are 
doubtless more serious than dimensional changes, but that is only a matter of degree."). The proof 
required, however, assuming the uniqueness of a subject property, can be much greater with respect 
to use variances when the terms "practical difficulties" and "unwarranted [undue, unusual or 
unreasonable] hardship" are framed in the disjunctive, "practical difficulties or unwarranted 
hardship."We noted in Zengerle v. Board ofCounty Commissioners, 262 Md. 1,21,276 A.2d 646, 
656 (1971): "a use variance is customarily concerned with unusual [unwarranted] hardship where 
the land cannot yield a reasonable return without a variance whereas an area variance is primarily 
concerned with practical difficulties." Although the phrase "reasonable return" has all but 
disappeared from the vocabulary of zoning, except to the extent the term "reasonable investment 
backed expectations," has crept into "takings" jurisprudence, see Penn Central Transp. Co. v. City 
ofNew York, 438 U.S. 104,98 S. Ct.2646, 57 L. Ed. 2d 631 (1978) and its progeny, the distinction 
between yard and use variances consistently has been applied through the selective application of 
the practical difficulty/unwarranted hardship terminology. 
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lot," "lot depth':' "through lot" and then defines "interior lot" simply as "[a] lot other than 

a corner or through lat." It generically defines "lot of record," as "[a] parcel of land with 

boundaries as recorded in the land records .of Baltimore County on the same date as the 

effective date of the zoning regulation which governs the use, subdivision or other condition 

thereof." [d. (emphasis added). The term "lots" as used in ordinances Benerally means 

parcels or tracts of land. In other words, when setbacks in respective districts are 

established, they generally apply to all tracts, parcels or pieces of land within the district, as 

indicated in the Baltimore County ordinance's definition of "setback." See id. 

Generally, -and in Baltimore County, the title or pUlpose clauses of zoning ordinances 

express concern with undersized parcels or lots, not with parcels that exceed the minimum 

dimensional requirements of the ordinances. The ordinance at issue here, in section 

lA04.1(A)(1), which deals with Resource Conservation Zones (in the case sub judice, an 

"R.C.5 " (Rural-Residential Zone)), states in its "legislative findings" clause: 

It is found that: 

c. In some cases lot sizes are inadequate to assure long-term 
adequacy of on-lot sewer and water systems; 

d. That i.tnles~ measures· are implemented to assure more rational 
growth patterns, including adequate lot size, undue financial hardships 
will be placed on Baltimore County and the life, safety and general 
welfare of the citizens of the county will be adversely affected. 
[Emphasis added.] 

The "purpose" clause provides, in re1evantpart: 

. - 6­



B. 	 Purpose. The R.eS zoning classification is established, 
. pursuant to the legislative findings above, in order to: 

4. 	 Provide a mmlmum lot size which is sufficient to 
provide adequate area for the proper functioning of on­
lot sewer and water systems. [7J 

. Id. (emphasis added). 

Efforts throughout the country, including BaltimoreCOUIity, have been to restrict 

undersize parcels, npt oversized parcels. These efforts have resulted in the creation and 

evolution in zoning of the doctrine of merger, which, in zoning cases, generally prohibits 

the use of individual substandard parcels if contiguous parcels have been, at any relevant 

time, i~ the same ownership and at the time of that ownership, the combinedpru'cel was l1,ot . 

substandard.s In other words; if several contiguous parcels, each of which do not comply 

with present zoning, are in single ownership and, as combined, the single parcel is usable 

without violating zoning provisions, oneof the separate, nonconforming parcels may not 

then or thereafter be considered nonconforming, nor maya variance be granted for that 

separate parcel. Some cases discuss automatic merger, but most require that the intent of the 

. owner to merge the parcels be expressed, though little evidence of that intent'is required. 

As far as we can discern, the zoning doctrine of lot merger has never been applied in any 

. 	 , '. 

7 We will address the combining of three smaller parcels into one larger parcel by respondent, 

i;ifra. That the purpose of this seCtion is torequire adequately sized lots or parcels of land will prove 

especially relevant in that context. 


8 We are unaware of any Maryland cases adopting the zoning doctrine of merger. 
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jurisdiction to limit the creation of parcels that exceeclrninimum dimensional requirements; 


merger has been applied only to prohibit the later creation of ulldersized parcels. This, 


. perhaps, is due to the general lack of objection to large parcels.9 A discussion, however, of 


how the dQctrine of merger applies conversely to the present case may help emphasize that, 


. . 
in the context described above, merger occurs without the need for official subdivision or 

conveyancing. It is accepted automatically in some jurisdictions or, most often, with 

minimum proof of the owner's intent in other jurisdictions and always without the necessity 

of official action. We see no reason why a doctrine that seeks to prevent the proliferation 

or use of nonconforming, undersized lots by holding that they have been combined or 

merged into a larger parcel should not, as far as zoning is concerned, be applied properly to 

permit the creation, through the combining by use of a larger parcel from already 

conforming smaller parcels, without the necessity of official action or conveyancing. 

One of the seminal cases discussing the doctrine of merger witli respect to zoning is 

the New Jersey case of Loechner v. Campoli, 49 N.1. 504, 231 A.2d 553 (1967). In 1936, 
, . 

Mrs. Loechner and her late husband acquired lots numbered 186 through 188 011 a 

surveyor's map or plat. Each lot was twenty-five feet wide by one hundred feet in depth. 

Prim to 1952, the Loechners erected a single house on the three lots. In 1952, Rudolph 

Loechner acquired two adjoining lots, numbered 189 and 190. These new lots remained 

9 There are social concerns that raising minimum parcel or lot size or raising minimum square 
footage requirements can result in exclusionary zoning that may, in some circumstances, be invalid. 
Exclusionary zoning issues have not been raised in the case at bar. 
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vacant. Whe~ Rudolph Loechner died, he devised lots 189 and 190 to his wife. 

Accordingly, upon his death; his wife owned all five lots, 186 through 190, andthe house 

that had been erected on lots 186, 187, and 188 .. 

Mrs. Loechner subsequently contracted to seillots 189 and 190 to Anthony Villani: 

Villani applied for a variance to build on his two lots, neglecting to mention that he had 

purchased the lots from an owner who had owned all five lots at one time. Although he 

obtained a variance, he was denied a building permit on grounds that subdivision approval 

was required because the five lots, when in common ownership, had merged into one parcel 

and the subsequent off-conveyance of the two lots to Villani was, in fact, a resubdivision of 
, . 

more parcels from a lesser number of parcels (one tract composed of the five lots). Mrs. 

Loechner took the position that resubdivison was unnecessary because all five lots were 

shown on the map or pl~t when she and her husband acquired the lots. , 

The Supreme Court of New Jersey noted that "[t]he acquisition of title by plaintiff 

to Lots 189 and 190 which were contiguous to Lots 186-188 created one parcel or tract of 

land consisting of five separate iots." [d. at 508, 231 A.2d at 555. Explaining that a state 

statute defined subdivision as "division of a lot, tract, or parcel of land into two or more 

lots," id. at 509, 231 A.2d at 555, the court discussed the meaning of the word "lot" in that 

context, noting that it retained its traditional meaning as a parcel or tract of land: 

The word "lot" as used in the Subdivision Act must be read in context 
with the words "tract or parcel of land" in order to ascertain its meaning. 
Consistent with recognized principles of statutory construction "lot" takes its 
. meaning from the other two words with which it is associated. Martell v. 
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Lane, 22 N.J. 110, 123 A.2d 541 (1956); Salz v. State House Commission, 18 
N.II06, 112 A.2d 716 (1955); State v. Murzda, 116 NJ.L. 219,183 A. 305 
(E. & A. 1936); 2 Sutherland; Statutory Construction § 4908 (3d ed. 1443). 
Thus considered "lot" is synonymous with "tract or parcel." The phrase "lot, 
tract or parcel of land" has traditionally been used to connote any portion or 
piece of realty. N.J .S.A. 40:55- 1.2 cont~mpiates supervision of the division 
of a large tract or parcel of land into two or more smaller tracts or parcels. The 
Subdivision Act is not concerned with the manner in which land is described 
for conveyancing purposes but rather with what use is made thereof. 

[d. at 510-11, 231 A.2d at 556-57. 

Much the same can be said for zoning. Zoning is concerned with dimensions and 

uses of land or structures, not with any particular description "lot," "parcel," or "tract" 

applicable to or necessary for conveyancing. Conveyancing is a separate area of law 

involving the transfer of property between buyers and sellers that generally is not directly 

connected with government regulations and restrictions on the use of property through the 

zomng power. In zoning, the term lot normally is generic and used interchangeably to 

describe parcels, tracts, pieces or sections of land. 10 

After Loechner, the doctrine of merger continued to evolve. It was described more 

concisely in Somel v. Board ofAdjustment, 277 N.J. Super. 220, 228, 649 A.2d 422, 426 

(1994): "[S]eparate undersized but contiguous lots fronting on the same street in single 

10 In an earlier case, Hutzler v. Mayor ofBaltimore, 207 Md. 424, 429, 114 A.2d 608,'611 
(1955), which involved a parcel of land 200 feet by 380 feet, we noted that the statute at issue 
defined a "lot as '... a parcel of land now or hereafter laid out and occupied by one building and the 
accessory buildings or uses customarily or necessarily incident to it, including such open spaces as 
are required by this ordinance.'" (Omission in originaL) In Hertelendy v. Montgomery County Bd. 
ofAppeals, 245 Md. 554, 568-69, 226 A.2d 672, 681 (1967), we noted, without comment, that an 
ordinance's variance provisions addressed "parcels of property" and then, without making arty 
distinction, described the parcel of property as "Lot 23-B." 
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ownership ordinarily merge into one iot and conveyance of a portion will require subdivision 

and variance approval." (Emphasis added.) As is evident, the doctrine is designed to limit 

the creation of undersized parcels by presuming that merger can occur when contiguous lots 

exist in cOnlmon ownership .. As we have indicated, some jurisdictions presume merger· 

automatically; in most jurisdictions, however, there must be some evidence of the owner's 

intent to merge. In the present case, respondent asserts a right to combine the contiguous 

parcels and to use them as a single parcel. Therefore, to the extent the doctrine is held to 

apply in this State under these converse circumstances, the existence of merger is admitted 

in the case sub judice. 

In Iannucci v. Zoning Board ofAppeals, 25 Conn. App. 85, 592 A.2d 970(1991), the 

applicant submitted a variance application to reposition a house entirely on one lot. At the 

time of the application, the house was built on two lots, with the attached porch on one lot 

and the main body of the house on the other. The purpose of the variance was to allow the 

property owner to build a new house on the vacated lot. The zoning body denied the 

variance, finding that "'when a portion of the dwelling on lot two was constructed over the 

property line, lots one and two were effectively combined. '" Id. at 87, 592 A.2d at. 971. The 

Connecticut Appellate Court held: 

Contiguous land owned by the same person does not necessarily 
constitute a single lot. A merger can occur; however, if the owner of 
contiguous parcels of land intends to fonn one tract. The owner's intent "may 
be inferred from his conduct with respect to the land and the use which he 
makes of it." Intent is an inference of fact and "is not reviewable unless it was 
one which the trier could not reasonably make." 
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... [B]oth lots were purchased by the plaintiff's parents. A portion of 
the dwelling was later constructed. over the property line . . .. It was 
reasonable for the [administrative agency] to infer that the actions of the 
plaintiff's parents effectively merged the lots. Once these lots were merged, 
they could not thereafter be redivided into two separate lots· [without 
complying with the subdivision process]. . 

The plaintiff's· assertion that the lots remain separate because they 
appear separately on the Qriginal subdivision plan is not persuasive. A 
reference to multiple lots "from a map filed in the land records does not 
compel a finding of an absence of merger. . .. Such a conclusion conflicts 
with the basic proposition that in a determination of the factual issue of 
merger, the intent of the property owners must be ascertained and that no 
single factor is dispositive." 

Id. at 89-90, 592 A.2d at 972-73 (citations omitted) (some quotations marks omitted). In 

Appeal of Gregor, 156 Pa. Commw. 418, 423-24, 627 A.2d 308, 310-11 (l993)j.the 

Pennsylvania Commonwealth Court said: 

Under the doctrine of merger of estate[s] in land, a lesser estate is merged into 
a greater estate whenever both estates meet in the siun~ person. This doctrine 
has no application, however, to zoning law and the constmction of a zoning 
ordinance where, as here, the term "merger" is used to describe the effect of 
a zoning ordinance. on lots held in common ownership and is rdated to the 
issue of the physical merger of adjoining lots .... 

. . . The burden is placed upon the party who asserts a physical merger 
to establish the landowner's intent to integrate the adjoining lots into one large 
parcel. [Citations omitted.] 

See also Skelley v. Zoning Ed. ofReview, 569 A.2d 1054, 1056 (R.!. 1990) ("The concept 

of merger of contiguo':ls nonconforming. lots in common ownership as an appropriate 

metho~ to combine nonconforming lots is gaining increased recognition."). 
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We shall hold that a landowner who clearly desires to combine or merge several 

parcels or lots of land into one larger parcel may do so. One way he or she may do so is to 

integrate or utilize the contiguous lots in the service of a single structure or ,project, as 

respondent p~oposes in the instant case. I I Although this is not the general application of the 

doctrine of merger as it relates to zoning, we perceive no rational objection to applying the 

same principles to the circumstances of this case, resulting in a larger parcel. For title 

purposes, the platted lot lines may remain, but by operation of law a single parcel emerges 

for zoning purposes. At least three of our sister jurisdictions appear to have moved in the 

same direction. For example, the New JerseySuperior Court in Bridge v. Neptune Township 

Zoning Board, 233 N.J. Super. 587, 592-93,595,559 A.2d 855, 858, 859 (1989), discussed 

merger where a house had been constructed so itextended across the property lines of two 

parcels in common ownership: 

The pivotal question is whether Jot 686 retained its identity as a 
separate and distinct parcel for land use regulation purposes. Integral to that 
issue is the distinction, for land subdivis~on regulation purposes, between (I) 
the assembling in common ownership of two contiguous non-conforming lots 
both of which front on existing streets where the owner constructs a single­
family residential dwelling so as to cover all or part of both lots, and (2) such 
similarly assembled lots where one or both of the lots remains entirely vacant. 
In the latter instance, the lots may retain their identity, but in the former 
instance, the lots lose their identity and merge into a single parcel. 

II An owner of contiguous parcels who erects a structure in what would ordinarily be a 
setback of one of the individual parcels might, under this doctrine, although we do not now decide 
it, also cause a combination of lots thus restricting the future alienability of the unbuilt upon parcel 
because the conveyance of that parcel would cause the property upon which the structure is built to 
be in violation of the ordinance. Such an owner would also risk being forced to bring that parcel into 
conformity by removing the structure from the setback. 
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When a person acquires ownership of contiguous non-conforming lots 
that are delineated as separate tracts on any map, and then builds a single­

. family structure so that it overlaps both lots, the lots merge into a single tract 
and are subject to the [Municipal Land Use Law] and its restrictions for future 
subdivision purposes as long as the structure remains on any part of both lots. 
Lot 686 cannot recover its separate identity so long as a portion of the house 
remains where it is.... 

In Molic v. Zoning Board ofAppeals, 18 Conn. App. 159, 163-65,556 A.2d 1049, 

1051-52 (1989), which did not involve the zoning doctrine of merger, the court, upholding 

an agency's finding that no merger had occurred where a swimming pool had been 

constructed across two parcels of land, nonetheless stated: 

The plaintiffs claimed that all of the property ... had been merged by 
use and intent into one parcel, and that the 1984 map that showed three lots 
was an unapproved subdivision. i 

An owner of contiguous parcels of land may merge those parcels to 
form one tract ifhe desires todo so. An intent on the part of the owner to do 
so may be inferred from his conduct with respect to the land and the use which 
he makes of it. ... Intent is a question of fact. . 

The plaintiffs have cited no authority ... for the proposition that an 
owner must be deemed to have merged contiguous lots. The one exception 
we have found ... is that ...some zoning regulations . ~ . may require, either 
expressly or implicitly, that under certain conditions a nonconforming lot 
merges with contiguous land owned by the same owner [the zoning concept 
of the doctrine of merger]. This is an understandable requirement because it 
furthers the general zoning purpose of eliminating nonconforming lots .... 
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... Contiguous land all owned by the same person does not necessarily 
constitute a single lot [Emphasis adsled.] [Citations omitted.] [Footnote omitted.] 

Although Molic describes the general merger of parcels as being fact-based by not 

recognizing automatic merger, it appears to accept that the owner may combine contiguous 

tracts if he or she intends to do so. 

The Pennsylvania Commonwealth Court, although addressing the doctrine of merger 

in a case involving zoning nonconformity, stated, without objection to the construction of 

structures across parcel boundaries, that: 

This is not to say, however, that once two adjoining lots are shown to be in 
"single and separate ownership" at the time of the relevant zoning ordinance, . .. 

these lots must always be developed as two separate parcels. For example, a 
landowner who has acquired two adjoining lots after the passage of a zoning 
ordinance which rendered one or both of the lots undersized may use both lots 
in such a manner so as to integrate both lots into one large tract (explicitly 
demonstrated by building a house which straddles the common border). 

Township ofMiddletown v. Middletown Township Zoning Hearing Bd., 120 Pa. Commw. 

238,245,548 A.2d 1297, 1300 (1988). 

We are especially cognizant that in those jurisdictions that have expressly or 

impliedly recognized the doctrine of merger in zoning cases, none has required a formal re-

subdivision as an element of merger. In fact, they generally reject both attempts to 

resubdivide into substandard parcels after a merger into a larger parcel has occurred and 

attempts to obtain variances from the nonconformity of the original parcels after a merger 

has created a larger conforming parcel. In those cases in which the erection of structures 

across borders have raised merger issues, none of the cases w.e have examined ever question 
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the right of property owners of multiple contiguous parcels to treat them as one parcel. 

These courts generally assume that it is permissible and not in violation of zoning 

principles. Moreover, the construction of structures extending over more tha~ one parcel 

or lot would not, in our view, affect the boundary lines (or lot lines) of the two parcels. 

They remain in place until a deed of conveyance or a new subdivision (generally defined 

a's the creation of more parcels from fewer parcels) is createdY Perhaps even more 

important is the implication of the definition of "setback" contained in Baltimore County 

Zoning Regulations, section 101: 

12 The Baltimore County Zoning Regulations in its general definitions section defines 
subdivision as: 

The division of any tract or parcel of land, including frontage along an existing street 
or highway, into two or more lots, plots or other divisions of landfor the purpose, 
whether immediate or future, oj building development for rental or sale, and 
including all changes in street or lot [parcel, tract] lines; provided, however, that this 
definition of a subdivision shall not include divisions of land for agricultural 
purposes. [Emphasis added.] 

The Baltimore County Planning, Zoning and Subdivision Control statute, in Article I, Section 26-1 
defines subdivision as: 

Subdivision means the division of a lot, tract, or parcel of land into two (2) 
or more lots, sites, or other divisions of land for the purpose, whether immediate or 
future, of sale or building development .... Subdivision a]so includes resubdivision 
and, where appropriate to the context, relates to the process and subdividing or to the 
lands or territory divided. 

Clearly, respondent was combining, not dividing, parcels and not combining them for purposes of 
rental or sale. It was not creating more parcels from less parcels, at least until pre'ssured to seek, 
subdivision, an issue not before us, or !¥as it seeking to make any "dimensional" changes, or to 
change parcel or "lot" lines. Nor has it changed the boundaries of its total parcel. As we have said, 
unless otherwise indicated, "lot" as used in zoning or subdivision definition is the equivalent of 
"parcel" or "tract." 
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The required minimum horizontal distance between the building line 
(as defined in Section 101) and the related front, side or rearproperty 
line.· [Emphasis added.] 

Building line is defined as "[tJhe line established by law beyond whiCh a building shall not 

extend." Id. When the ordinance refers to "lot" lines with respect to setbacks, it refers to 

lot lines generically, i.e., property lines. The ordinance's setback provisions are'met when 

the various "yard" requirements exist between buildings and property lines. 

There is no claim that any structures in the case at bar extend, or will extend, into any 

required "yards" or setbacks from the exterior property lines of the entire parcel now owned 

by respondent. It thus does not need a variance. As a result, we remand to the COllrt of 

Special Appeals and order it to remand this case to the trial cOllrt so it may return this matter 

to the Baltimore County Board of Appeals with instructions to render a finding, consistent 

with its initial finding, that no setback variance from "interior lot lines" is required in the 

case sub judice. The appropriate method created by Baltimore County to address the 

enlargement of this substation was by way of the special exception provisions. As we have 

noted, the grant of the special exception was not presented as a question in the certiorari 

petition. 

Respondent, insofar as the variance isslIes raised in this appeal are concerned, is 

entitled by.right to construct the enlargement of the Ivy Hill Substation on its entire parcel 

without regard to the original "lot lines" that initially separated the three individual parcels, 

which now make up the larger combined parcel. 
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JUDGMENT OF THE COURT OF SPECIAL 
APPEALS AFFIRMED IN PART AND VACATED 
IN PART; THAT PORTION OF THE COURT OF 
SPECIAL APPEALS' JUDGMENT RELATING TO 
THE VARIANCE IS VACATED; CASE 
REMANDED TO THAT COURT WITH 
INSTRUCTIONS TO VACATE THAT PORTION 
OF THE JUDGMENT OF THE CIRCUIT COURT 
RELATING TO THE VARIANCE AND REMAND 
THE CASE TO THE CIRCUIT COURT WITH 
INSTRUCTIONS TO REMAND THE CASE TO 
THE BOARD OF APPEALS FOR A DECISION 
CONSISTENT WITH THIS OPINION; COSTS IN 
THIS COURT AND IN THE COURT OF SPECIAL 
APPEALS TO BE PAID BY PETITIONERS. 

- 18 ­



J. 41...l...t.J· I I •• H U • .... ...,, ............ ':-".J •...,; 1,,._. ,.,.._ ····- · -

- --· ··-·--·- -· -·· ·-·--·--------- -··· -··---------------- - Connected User: www 

Attaclunent 1 case309 word perfect Type= undf, Size= 69 

Topic: #239, 1998 Cases 
Subject: case309/97T 

REPORTED 

IN THE COURT OF SPECIAL APPEALS 

OF MA.RYLAND 

No. 309 

September Term, 1997 

FRIENDS OF THE RIDGE, et al. 

v. 

BALTIMORE GAS AND ELECTRIC COMPANY 

Harrell, 
Bloom, Theodore G. (retired, 

specially assigned), 
Alpert, Paul E. (retired, 

specially assigned), 

JJ. 

Opinion by Harrell, J. 

9 4-4 5 2 - SP II / f'\ (~ )~ 
CSA AFFIRMS CCL wl, o 
affirmed CBA decision 
4/1/98 (Harr ell, B]oom 

and Alper t, JJ . ) 

f"\ II Jf"\-, /r-,n "'I ..... . -,"'I. ""I 

g4/0lf9 8 22:3 2 : 



Filed: Ap ril 1, 1998 

"Power to the Pe ople " 

Bal t imo r e Gas And Elect ric Company (BGE), app e llee a nd cross­
appellant, seeking t o replac e and expand an existing ele c rical 
tra nsformer sub stat i on ( the Ivy Hill substation ) l oca t e d on the 
south side of Ridge Road, a t its intersection with Gent Road, in 
no r thern Baltimore County, filed with the Zoning Commi s s ion er of 
Baltimore County (Zon ing Commissioner) a petition f or special 
exc eption, joine d with a p e tit i on for a variance of i n t e rnal lot 
li n e setback r equ irements, to accomplish that obj ect ive. Aft e r 
public hearing s , the Zoning Commissioner, and t h e r e after the 
Baltimore Count y Board o f Appeals (Board), granted BGE's p e titions 
fo r both the s pecia l e x c epti on and variance ove r t he vigorous 
opposition o f appell a nts a nd cross-appellees, a nd other neighbors 
or org aniza tions of neighbo rs in the vicinity o f t he BGE proper t y 
(we will mos t o f t en hereafter r-efer to appell a nts/cross-appellees 
as "the nei ghbors") . 

Appellan ts /cross - appel lees appealed the grant of the petit i ons 
to the Ci rcuit Cour t for Ba ltimore County. In t h e preliminary 
skirmishing, BGE moved t o d ismi ss the app eal as t o t h e variance , 
con tendin g the neighbors l acked standing . The cir cui t court 
(Da niels , J. ) ultimately denied the mot ion to d ismiss and affirme d 
the Board 's grant of both t he special exception and the variance . 

Appellant s filed a timely appeal to this Court r egarding t he 
ci r cuit c ourt ' s affirmance o f the Boa rd's decis ion . BGE cross­
app ealed the circuit cou rt 's d e nial of i t s moti on to d ismiss the 
ne i ghbors' a ppeal as to the v arianc e. 

ISSUES 
Be caus e i ts resolut i on may a ffect t h e con tours of ou r 

di scussion o f the neighbo rs ' issues, we shall f ir s t consider BGE 's 
cross-appeal contention, whi ch i s, as slightly reph r ased by us : 

I. As a p pellants/cross-appellees were not 
aggrieve d parties as to the va r i an c e reques t, 
the c i r c uit c ourt erred in no t d i smi ssing 
their appeal of its a pprova l f o r l a ck of 
stand.1ng . 

Dependi ng on o u r disp osition of the foregoing proposit ion , we 
may proceed t o cons i de c the following appellate questions 
propounded b y the neighbo rs , which we also have s lightly rephra sed 
as : 

I I . Did the Board err, as a mat t er of law 
under t he Baltimore County Zoning Regulations 
(BCZ R), in concluding that BGE's propos ed 
replacement and enlargement o f the Ivy Hil l 
subs ta t ion, at least as it i mpli c a t ed t hat 
part of the BGE property des cribed as Tract 
"A," did not also require an amendment to the 
Final Development Pla n for t h e Fox Ridg e 
Estates community? 

III. Did the Board err, as a mat t er of l aw, 
in gran t ing the variance? 

IV. Did the Board err , as a matter of law 
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under the BCZR, in finding that there was a• 
ne e d for the augmented electric substa tion? 

V. Did the circuit court err in denying 
appel lants' Motion to Alter or Amend Judgment 
which was based upon new evidence as to the 
alleged deleterious effect on the neighbors' 
property values due to BGE's land use 
proposal? 

THE FACTS 
In March 1956, the Zoning Commissioner approved BGE's petition 

for a special exception to erect and operate a 16.6 megawatt, 
single transformer electrical substation occupying approximately 
1200 square feet of the surface of a trapezoid-shaped, 0.40 acre 
parcel (Tract C) owned by BGE, abutting the south side of Ridge 
Road, opposite its intersection with Gent Road, and approximately 
625 feet west of Falls Road , in Baltimore County. Upon its 
construction and placement into service later in 1956, this 
transformer was knoyrn as the Ivy Hill substation. The initial 
service area of the Ivy Hill substation was established as an 18 
square mile portion of northern Baltimore County roughly bounded by 
Butler Road on the north, Sagamore Forest Road on the west, 
Broadway Road and Caves Road on the south, and Oregon Ridge Park on 
the east. 

Anticipating that the 16.6 megawatt facility some day would 
become obsolete due to, among other reasons, increased demand for 
electricity, BGE appears to have begun laying the foundation for an 
expansion of the Ivy Hill substation no. later than 1988 when it 
contracted to acquire a 1.5 acre parcel (Tract A) abutting Tract C 
on its eastern and southern boundaries. BGE acquired Tra ct C in 
1989 from Mr. George V. Palmer, the principal owner-developer of 
the abutting property, who, in 1988, had obtained approval of a 
Final Development Plan for the entirety of his property, referred 
to then as the Forwood Property (later to be known as the Fox Ridge 
E~tates development). On the approved 1988 Final Development Plan 
(the Plan), the heavily-wooded Tract A, unlike the other proposed 
parcels shown on the Plan, was not assigned any specific 
development proposal or information; instead, arrows drew attention 
to the fact that Tract A was labeled as to be "conveyed to 
ad joining property owner BGE Co." The Plan also indicated that BGE 
owned the abutting Tract C. The Plan depicted the remaining 
property as lots for 24 single-family-detached, residential 
dwellings, and showed such development informatio n for each 
proposed lot as house location, building envelope, septic field 
location, and subdivision street pattern. Thus, at the time of 
conveyance of Tract A to BGE in 1989, the 16.6 megawatt Ivy Hill 
substation on Tract C was in existence and operating, but none of 
the proposed residential building lots on the Forwood/Fox Ridge 
Estates property had been developed or sold to anyone, let alone 
appellants/cross-appellees here. 

Rounding out its land assemblage for the planned expansion of 
the Ivy Hill substation, BGE contracted in 1994, prior to filing 
the instant petitions, with a Mr. & Mrs. Vinup to acquire their 
0.922 acre tract abutting Tract Con the west. The Vinups' 
property, referred to as Tract B, was improved at the time by a 
residence and a swinuning pool, both of which BGE planned to raze in 
order to make the property suitable for the planned substation 
expansion. 

Over the period from 1989 until BGE contracted with the Vinups 
in 1994, and while BGE apparently was engaged in its internal 
planning efforts with regard to the Ivy Hill substation, the 
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Fo rwo od Property/Fox Ridge Estates lots were developed, and home:s 
we r e b ui lt on them and sold by Mr. Palmer's success or, JCS 
Corporation. The owners of those homes, togethe r wi th a few other 
ne i ghbors in the surrounding area, understandably became the moving 
fo r ces opposing BGE's expansion plans. The neighbors residing in 
Fox Ridge Es tates claimed that , at the time the y purcha sed their 
homes, they had no idea that BGE might expand the Ivy Hill 
substation beyond Tract C. This belief was fos tered either by 
rep resentations made to them by the builder/developer (or its 
representatives) prior t o or at the time of their closings or by 
opinions they formed from their scrutiny of some or all of the 
available publ ic do c umen ts regarding the development planned for 
the Forwood Prop erty, i.e., approved subdivision plat and/o r the 
Plan. Even those who carefully perused the Plan concluded that 
Tract A could not be developed without an amendment to the Plan 
be c aus e the Plan did not propose any spec ific d evelopmen t on Tract 
A. 

On 10 May 1994, BGE filed with the Zoning Corrunissioner a 
petition for special exception for "an outdoor electric public 
utility service center (elec t ri c substation) in a n R.C. -5 Zone [as 
allowed by special exception in BCZR 1.A.0.4.2. B.11 ) and to amend 
the Fox Ridge Estates (formerly Forwood Property) Final Development 
Pl an if necess a ry ." In addition, BGE concurrently filed a petition 
fo r variance requesting permis sion essentially to ignore the 
interior lot lines of Tracts A, -B, and C for purpos es of the 
otherwise required 50 foot building setback in the R.C.-5 Zone. 
Th e subj ec t property of the petitions was essent ially the assembl ed 
2 . 8933 acres of Tracts A, B, and C, although onl y Tract A was 
implicated technically in the precautionary request to amend the 
Pl an as t o the Forwood Prope rty/Fox Ridge Estates. The petitions 
we r e a ss i gned Case No. 9 4-452- XA. 

BGE's proposal involved removing the 16.6 megawatt transformer 
existing on Tract C and, i n two phases, constructing an expanded , 
64 megawatt substation. Phase I, a 32 megawatt transformer and 
supporting equipment, wo uld be constructed as soon as possibl e . 
Ac c ording t o BGE's electrical service needs forecasting , the Ivy 
Hi l l serv ice a rea (which would include reabsorbing a portion of the 
original Ivy Hill service area in its southwest corne r that had 
bee n transferred temporarily to the Delight substation during a 
powe r cr i sis in the winter of 1994) would need this level of 
se rvice c apability by the year 2001. The foreca sts were premised 
on the following information relevant to the ori g inal Ivy Hill 
se r vice area: (a) current demand from the largely residential 
exi sting deve lopment (approximately 1750 dwelling units - up from 
10 00 homes e xis ting in 1985) ; (b) projected growt h of 75 new 
dwelling uni ts per year, predominantly in the southern par t of the 
service area, based on an analysis of zoning yi e lds and other data 
obtained from the County government; and (c) an assumed annua l 
electric consumption by 75 dwelling units of .7 megawatt. 

BGE projected that Phas e II, the addition of a second 32 
megawatt transformer and supporting equipment, would be needed to 
me e t service demand and other contingencies beyond the year 20 01 
because the service area would not have achieved maximum growth by 
then and becaus e of the general need to be assured of adequate 
fu t ure c apacity to be cal l e d upon to respond to unforeseen demands 
and/or a higher degree of e fficiency in providing electrical 
service in the I vy Hill area. BGE proposed to increase the 
service area by the addition of a 4 square mile area - Hi ckory 
Meadow - bordering on the southeast corner of the original Ivy Hill 
service area. BGE's projections for the need fo r and longevi ty 
of Phase II's power level, however, were less precise and more 
open-ended than those for Phase I. 
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BGE grounded its d e cision to seek expansion of the existing 
Ivy Hill substation location , rather than the possible alternatives 
of establishing a new substa tion elsewhere or upgrading another 
existing substation, on the centrality of the Ivy Hill substation 
with regard to the electrical load concentrations (existing and 
projected) within the service area. Moreover, existing connective 
infrastructure (major supply lines) to and from the Ivy Hill 
substation would reduce the need to acquire additional r i ghts of 
way or construct additional capital projects. 

The siting of the Phase I and I-I improvements on the 2.8933 
acres, explained by BG L: in terms of balancing the goal o f achieving 
maximum screening of v i ews from adjacent properties agai nst the 
necessity of the funct i onal interrelationships and spacing of the 
equipment, crea ted the need for the setback variance requested. 
Although the bulk of the physical installations was to b e on 
Tracts Band C, the bul k of a storm water management area (a 
potential pond) and a r elatively small portion of the ve rtical 
structures would be l o c ated on Tract A. Thus, the stradd ling of 
the interior lot lines of Tracts A, B, and C by the proposed 
fa cility necessitated t he variance request. 

The developmental summary of the BGE proposal disclo sed that 
of the 2.8933 acre sit~ , a storm water management facili t y would 
occupy one-quarter acr e a nd the electrical substation st u c tures 
wou l d occ upy less than an additional one-half acre. A t otal of 
th re e-quarte rs of an a c re of the 1.5977 acres of existing woods on 
the total site would b e removed to make possible the ins t allation 
of all of the proposed structures. BGE's plan also cont a ined 
supplemental plantings d esigned to screen, to some degre e , the 
substation from exteri o r views. 

On 21 June 1991, t he Zoning Commissioner conducted a hearing 
on BGE's petitions and on 24 June issued an order granting them. 
The neighbors noted a t imely appeal of that order to the Board on 
21 July. The Board conducted de novo evidentiary hearings on 4 
October 1994 and 10, 12, 17, and 19 January 1995. 

At the Board's hea r ings, BGE explained that the ove ra rching 
force driving the need to expand the Ivy Hill substation flowed 
from its legal obligation as a regulated Maryland public utility to 
supply its customers with adequate electric service including a 
reasonable reserve for emergencies. BGE's evidentiary 
presentation included, among other things, expert witnesses 
regarding electrical substation construction, electrical demand 
forecasting, the effect of EMF's (electro-magneti c fields), storm 
water management, tree planting and forest management, land 
planning and zoning in Baltimore County, and real estate 
appraising, together with physical evidence consisting of various 
photographs, pla t s, and plans. 

Before the Board, the neighbors' evidence aimed to demonstrate 
that (a) the proposed expansion of the Ivy Hill Substation in both 
number of square feet of surface area to be occupied by the 
physical installations (front 1200 to 22,000) and in electrical 
service capacity (by 400% over the existing 16.6 megawatt 
transformer) exceeded the legitimate existing and future needs of 
the original service area (without conceding that such increased 
capacity was needed even with the proposed augmented service area) 
and was out of character with the surrounding residential 
community; (b) the proposed expansion would have a deleterious 
effect on the property values of the surrounding community; (c) 
BGE's proposal, insofar as it proposed development on Parcel A, 
failed to follow the procedures prescribed by the BCZR for 
amending the approved Plan fo r the Fox Ridge Estates subdivision; 
and (d) BGE had failed to produce adequate evidence to justify the 
grant of the variance from the interior lot line setback 
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r requirements . The ne ighbors themselves provided the bulk of th~ 
tes timonial and doc umentary evidence regarding these points, but 
al so marshaled an expert real estate app raiser, Mr. Ernest Ker n, 
who opined gene rally that t he existence of the enlarged substat ion 
would d imin ish t he val ue of the surrounding properties and homes. 
Mo reover, the neighbors produced an expe rt urban planner, Mr . 
No r man E. Gerber, a forme r Director of Planning for the Co unty, who 
testified in support o f their opposition. Mr. Gerber opined: (a) 
the BCZR provisions f o r amending the Plan for the Fox Ridge Estate s 
subdivision had not b e n followed; (b) even if the prope r 
procedures h ad been f o llowed, the BGE proposal as to Tra c t A could 
no t be approved unde r the criteria for a Plan amendment; (c) BGE 's 
overall proposal wou l d be de trimental to the wel f are of t h e 
ne i ghborhood, overc rowd the surface area of Tracts A, B, and C, and 
wo uld be inconsis -ent wi t h the purpose of the R. C.-5 zone as it 
e xis ts in this c orrunun i ty, all contrary to the required finding s 
tha t must be made, as p r ovided in the BCZR, before a special 
exc eption can be approved; and, (d) as to the va rian c e request , in 
addition to character ~z ing BGE's proposal as overcrowding its 
property , the re was nothing unique or unusual about the physical 
cha racteris tics of the BGE parcels when compared to the surrounding 
residential propertie s . 

The Board i ssued its written opinion on 31 May 199 5 , granting 
both the special excep t i o n and the variance. In rea c hing these 
de ci sions, the Board explained, in pertinent pa rt: 

Pr o t estants [the neighbors] allege that, 
due to the ... parcel known as Tract A, the 
pl a n which is the subject of this h e a ring 
sho u l d have gone to t he Planning Boa rd f o r 
advi c e on the appropriatenes s of the i n stant 
c as e in relation to the final devel opment pl an 
[ fo r Forest Ridge Es tates). . . . the Board 
a g re e s with the Peti t ioner (BGE] tha t the 
sub ject case is not a devia tion from the f inal 
dev elopment plan, and, in fact, that the 
trans f er of title of Tract A to the Baltimore 
Gas & Electric Company (here i nafter "BGE") 
occurred prior to the sale of other l ots 
within the development. The refore, this case 
is properly before the Board. 

The facts in the case are essentially 
und isputed ... The issues before this Board are 
whether (a) BGE is able to meet the tes ts 
under Section 411 of the Bal timore County 
Zoning Regulations (hereinafter "BC ZR") fo r 
public utility uses; (b) whe ther, due to the 
nature of the proposed devel opment, the tes ts 
pursuant to Section 502.1, Special Exceptions, 
are met; and (cl whether the Petitioner is due 
va r iances from interior lot lines between 
Tracts A, Band C, pursuant to Section 307, 
Variances, of the BCZR. 

* * * * * 

The first issue to be decided by this 
Board, t herefore, is the question of need 
pursuant to Section 411 of the BCZR regarding 
distribu tion of electric power . Petitioner 
brought evidence and testimony by an expert in 
forecast ing electric demand, James F. Ryan. 
Protestants offered the testimony of Ronald P. 
Hanley, an employee for a waste collection and 
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re cycling c ompany, a nd one who had three 
courses in statistics at Pennsylvania State 
Universi ty, and who prepared various graphs 
which were introduced into e vidence. 
According to the testimony of Cha rles S. 
Taylo r , an engineer and expert in the area of 
electrical system planning, the BGE franchise 
wi t h the Public Services [si c ] Commission in 
the State of Maryland is requi r ed to supply 
power at all times and satis fy all demands. 
In short , the obligation of the Peti tioner is 
to serve the demand at peak periods. The 
Protestants allege that the peak dema nd 
experienced on one day in the winter of 199 4 
was, admittedly by the Petitioner's witness, a 
one-time occurrence; however , that one-t ime 
occ urrence established the new demand. 

It was well established during the course 
of evidence and testimony that exis ting 
demand, prior to the single-day occurrence in 
1994, is not met by the exis t ing substation 
capacity ; therefore, need fo r enlargement of 
the substation given current demand is 
justified. As indicated by Petitioner's 
e xpe rts, future demand is f orecasted and is 
the basis for establishing future demand i n 
designing facilities such as the Ivy Hill 
Substation. The analysis of the need 
comparison versus capacity presented by 
Pro t estants' witness, Mr. Hanley , poin ts to a 
future need for increased capacity from thi s 
substation. Protestants wo uld have the 
petitioner increase t he capacity of the 
substation in increments whi ch stay just ahead 
of demand. The Board notes that such 
alte rati on of the substation places 
un reasonable engineering constraints and 
unnecessary additional cost to the ultimate 
deve l opment of this site. Such costs would be 
unnecessarily borne by all electric consumers 
for the benefit of those in t he surrounding 
community . The Public Services [sic) 
Commission dictates that BGE must provide 
sufficien t power to exceed demand. Petitioner 
has ob viously met its burden of proof to 
Sec tion 411 as buttressed b y the evidence 
presented by Protestants in t heir graphic 
analysis of need versus capaci ty. 

The Protestants furthe r allege that the 
Ivy Hill Substation should not be used to 
supply power to areas outside of their own 
locale. Again, BGE was able to demonstrate 
that, because of its requirement to provide 
power, it was forced into the position of 
switching power distribution away from the Ivy 
Hill Substation as a result of the peak 
demands in 1994, creating a similar condition 
a t the nearby Delight Substation in Owings 
Mills , an area growing even faster than the 
area surrounding Ivy Hill. 

The Board therefore finds as a fa ct that 
not only has need been demonstrated but that 
in further reviewing the requirements of 502.1 
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t h e hea l th, s a f e ty a nd wel f a re of the general 
p ublic i s sus pect when requi red power is not· 
delivere d t o the homes serv e d by t h e 
s ubsta tions a s mandated. 

* * * * * 

Rega rdin g [BCZR ]502. lG, t h e Board 
a g ree s with t he test i mony o f Mr. [Ge o rge] 
Gavr elis [ BGE's expert with r egard to land 
planning and zoning] when he sta t es t h at the 
R. C. 5 zone permits s ome public uti lity u ses 
as a matte r of right and o t h ers as s pe c ial 
exc ep t ions which are presumed t o be val i d 
uses . The mere exist ence of home s in the R.C . 
5 z one p o i nts to their need for power 
transmi s sion; therefore, the reasoning foll ows 
tha t f acilities to provide t he transmission o f 
power as a natural consequence of the 
ex is tence of those homes d i c tate s t ha t not 
only a re electric substation s consistent with 
the purpos e s of the p roper t y 's zoning 
c l as sification but a r e a n e e d t o b e fulfilled , 
i n the a l l owance of developme nt in the R. C. 5 
zone . 

Rega r ding [BCZR) 502 .lH, the Boa rd 
hea rd te s timony from Mr. Gavrelis and Mon i c a 
McGrady , BGE project engine e r and an e xpert in 
s i te planni ng , that becaus e of t h e intent to 
ra ze the exi sting s tructures which incl ude a 
res i d e nce a nd swimmi n g pool , coupled wi t h the 
p lanned sit ing of equipment with i n t h e c leared 
area and t h e additional lands c a p i ng, the 
imperme able surface and vegetat i ve r e tention 
provisions a re met b y the s ubjec t Petition. 
Conce rning 502 .lA, t h e Boa rd did h e ar 
t e st imon y f r om e xperts in p r operty values from 
both the Pe titioner and Prot estants; the Board 
recognizes that one of the c oncerns in regard 
to property values is the vi sual i mpac t that 
an e n la rged substatio n presents . The Board i s 
not compell ed by the argume n t t h at prope r ty 
val ue s wi l l be negat ively i mpacted; howe ver, 
the Board recognizes t hat t h e r e s i dents ha e 
come to be familiar and comfortable with hat 
has been t e r med the pastora l s e tt ing of tbe 
neighborhood. In rec ogniz i n g t hat BGE j s 
mee tin g t he requirements for vegeta tive 
retentio n provisions of the r e gula t ions , the 
Board is compelled to require as part o f any 
imp r ovements pursuant to thi s Petition to 
inc lude landscaping which serves t o provide a 
visua l buffer between the subj ect s i te and 
surr ounding properties , in d efere nce to the 
adjoini ng property owners. The r e f o r e , the 
Boa r d wil l grant the special e x c epti on , 
s ub jec t to restrictions. 

The Pe titioner finally must meet t h e 
tes t s und er [BCZR) Sec tion 307. l i n pursuing 
varian ce f rom lot line setbacks , s a i d lot 
lines exi s t ing between tra c t s owned by the 
Peti tioner. George Gavre lis clearly poin t s 
out i n his testimony tha t Sect ion 306 of the 
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BC ZR speaks to lot area regulations for 
erecting substations. The Petitioner seeks a 
variance under 307.1 from BCZR 1A04.3B.3 which 
requires a SO-foot setback from any lot line 
other than a street line. The Board finds as 
a fact that Section 306 applies in this cas e 
and that the application for a va riance under 
307.1 may be treated as moot . The Petitioner 
recognizes that its placement of e l ectric 
utility structures on the sub ject s ite , 
straddling interior lot lines and certainly 
wi thin otherwise required se tbacks, may be 
construed under 1A04.3B.3 a s a princ ipal 
b ilding , and is therefore requestin g such 
variance . The Board is compelled t o address 
tlte issue of 307.1 pursuant to the Petition . 
As stated by Mr. Gavrelis in his testimony , 
t h e Board finds that the application of 
Se ction 306 points to the fa ct that public 
u t ilities are unique in their requirements. 
Therefore, the spirit and intent of the BCZR 
in height , area, off-street parki ng and sign 
regulations are met by the subject Petitioner . 
Since the Petitioner seeks relief f rom 
1A04.3B. 3, the Petitioner must meet the tests 
in trying to prove that special circumstance 
or conditions exist that are peculiar to this 
land or structure that is t he subje c t of the 
variance request. In David Cromwel l v. Arthur 
Thomas Ward, III, [102 Md App. 691 (1995)) ... 
the Court of Special Appeals [of Maryland] 
states t hat the condi tions which are peculia r 
to the land or structure mus t be met before 
the test s for strict application of the BCZR 
and any resulting practical di fficul ty or 
unreasonable hardship are reviewed. The Board 
finds a s a fact that the exis ting electrical 
substation is a substation which is far 
undersized in capacity for the required demand 
in the exi sting locale. An irrunediate need in 
increased capacity has been adequately 
demonstrated to address the issue of an 
unusual condition which exis ts with the 
existing structure. BGE is mandated to 
increase the capacity of any substation in 
order t o stay ahead of demand . The conditions 
which exis t in the existing substation are 
unique in that BGE has been unable to even 
meet existing demand . The Board finds that 
the e xisting conditions and insufficient 
capacity force BGE to increase capacity; 
furthermore , in order to accorrunodate existing 
and increasing demand, in acco rdance with its 
requirements under its Publi c Services 
franchise, as well as nationally recognized 
and accepted building codes and standards, a 
condition exists which requi r es suffi cient 
area to accorrunodate the needs of an enlarged 
substation. The Board therefore finds that 
the fir st test under 307.1 has been met. The 
land on which the substation will sit is 
divided by interior lot line s. 

The second test under 307.1, assuming the 
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fir st h a s been met, is tha t strict complian c ~ 
wi th the zoning requlations would result in 
pra c tical difficulty or un reasonable h a rdship . 
In order to require BGE to comply st rictly 
with the setback requirements, the Board wo uld 
be as king BGE to deviate f rom the 
aforementioned nationally recognized building 
and electrical codes, as we l l as sound 
engineering practices, on consolidating all 
substation equipment to the extent possible 
under this Petition. That deviation creates a 
practical difficulty in causing BGE to design 
a facility which would not c onform to those 
standards. Furthermore, the Board finds as a 
fact that BGE's proposal, in consolidating the 
substation equipment to a central location 
within the three tracts, provides for the 
maximum setback from adjoining property 
owners, allowing for the g reatest oppo rtunity 
from visual and other alleged impacts . 
Because the Board finds that strict compliance 
would re sult in pract i cal difficulty, the 
Board is not required to address the issue of 
unreasonable hardship. 

The neighbors, on 16 June 1995, sought judicial review in the 
Circuit Court for Baltimore County of the Board' s action . When 
they realized that BGE had initiated the local p ermitting proce ss, 
inte nding to comme n ce construction in reliance on the recently 
gran ted special exception and variance, the ne ighbors sought and 
obtained from the circuit court (Dewaters, J.) on 30 June 1995 a 
sta y of the Board's decision. This stay stymied BGE's abili ty to 
proceed through the pennitting process until the merits of the 
judicial review peti tion could be heard and decided. 

On 2 8 July 1995, BGE filed a motion to di smiss the neighbors ' 
appeal of the variance appro val. BGE premised its theory of the 
neighbors' lack of standing to challenge the interior lot line 
setb ack vari ance on the neighbors ' alleged lack of demonst rable and 
spe c ial a ggrievement, inasmuch as the BGE propos a l would meet or 
exceed the setback requirement from any of the neighbors' 
properties vis ... vis the ex t ernal lot lines of the assembled BGE 
parcels. Consequently, BGE reasoned, no neighbor had demo11strated 
that a p a rti cularized adverse effect would resul t if BGE were 
allowed t o ignore the internal lot lines for purposes of clustering 
the subs t ati on equipment in the center of its ass embled parcels. 
Rather, BGE asserted that the clustering design enabled it to 
bet t er meet or exceed the setbacks and landscape screening of the 
ins t alla t ion from the neighbors properties. 

After considering the parties' memoranda of law, the court 
fil e d on 30 December 1996 its well reasoned and written 24 December 
199 6 opinion and order denying the neighbors' petition for judicial 
review and ef fectively affirmed the Board's deci sion. 

Prior to noting their a ppeal to us on 6 J a nuary 1997 , the 
neighbors sought from the circuit court a furthe r stay of BGE's 
ability to c omplete the local permitting process based on the 
approved (and now affirmed) special exception and variance. That 
request was denied by written order dated 31 Janua ry 1997. 

At the same time the y filed their motion for further stay, the 
neighbors als o filed a Rule 2 -534 motion to alte r or amend 
judgment . Th e motion requested that the court allow them to offer 
additional evidence, which purportedly they did not become aware of 
until after oral argument on the merits in the ci rcuit court but 
before the court's 24 De cember 1996 opinion and order; the evidence 
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' concerned r evised real prope rty tax valuations made by the Maryl!nd 
Department of Assessments & Taxation the properties owned by the 
Hanleys, the O'Haras, the Follos , the Rytters, the Browns, and the 
Hows es. The revised valuations r eflected for the levy year 1996-
97 reduced " full cash va lue" from those proposed in December 1995 
as sessments. The written notices of the revised, reduced values 
wer e dated 23 August 19 96 and the affected neighbors acknowledged 
that the y received t he notices shortly thereafter (except in the 
case of the O'Haras, whose no tice was dated 27 September 1996 and 
re ce ived the same date). On the face of the not ices, ea c h 
adjustment in full cash value was explained as " for proxi mity to 
Baltimore Gas and Electric substation and economi c obsolescence ." 
Further, this explanation was reached apparently after a State 
assessor had visited the neighborhood on 20 May 1 996. Th e circuit 
cou r t denied the motion to alter or amend by written orde r dated 3 
February 1997. 

In addition to the neighbors' appeal, BGE cross-appe aled the 
circuit court's denial of its motion to dismiss the neighbors ' 
peti tion for judicial review a s to the variance. 

Standard of Review 
As J udge Eyler re cently stated for us: 

[T)here are two gene r al s tandards of 
review of a decision of a zoning boa rd: 

In regard to findings of fact, the 
trial court cannot subs titute its 
judgment for tha t of t h e agency and 
must accept the agency's conclusions 
if they are based on substantial 
evidence and if reasoning minds 
could reach the same conclusion 
ba s ed on the record; when reviewing 
findings of law, however, no such 
deference is given the agency 's 
conclusion. 

(quo ting Columbi a Road Citizens' Assoc. v. 
Mon t gomery County, 98 Md. App. 695 (1994)). 
See also Liberty Nursing v. Department, 330 
Md. 433, 442-43 (1993) (discussing 
administrative review generally); Caucus v . 
Maryland Securities, 320 Md. 313 , 323-24 
(1990) (same). 

People's Counsel v. Prosser Co., 119 Md. App. 150, 704 A.2d 483 , 
492 (1998) (citing Colao v. Prince George's County, 109 Md. App. 
431 , 458, af f'd, 346 Md. 342 (1997)). On this score, only a little 
more need be said. 

With regard to Charter counties particularly , such as 
Baltimore County, Md. Code , art. 25A, 5(UJ (199 6 Repl. Vol., 1997 
Supp. ) , c ourts may reverse or modify decisions of t he Board 
"if ... not in accordance with law." See Baltimore County Code, 
Cha r ter 604. . 

The substantial evidence standard applicable to the Board's 
findings of fact and resolution of mixed questions of law and fac t, 
some times re ferred to as the "fairly debatable" test , is implicated 
by our asses sment of whether the record before the Board contained 
at least "a little more t han a scintilla of evidence'' to support the 
Board's scrutini zed action. See Anne Arundel County v. A-PAC, 
Ltd., 67 Md. App. 122, 126 (1986) (quoting Floyd v. County Council, 
55 Md. App. 246, 258 (1 983 )). If such substantial evidence e xists, 
even if we would not have reached the same conclusions as the Board 
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based on al l of the evidence, we must affirm. Stated another wc{y , 
sub stantial evidence pushes the Board's decision into the 
una ssailable realm of a judgment call, one fo r which we may not 
substitute our own exercise of discretion. Of course, on pure 
que stions of law, we extend no deference to the Board (or the 
circuit court for that matter) beyond the wei ght merited by the 
p ersuas ive force of the r easoning employed. 

I. 
BGE asserts initially that the record fail s to demonstrate 

that the neighbors possess the necessary aggrievement t establish 
standing to obtain judicial review of the Board's gra n t of the 
variance. In support of this contention, BGE ess e ntially maintains 
that, because the varian c e pertains to lot line setback 
requirements internal to its assembled lots and BGE 's d evelopme nt 
proposal fo r those lo t s otherwise meets the externa l l o t line 
se t back requirements r e l ative to the neighbors' proper t ies, t he 
neighbo r s did not, in .e Pd cannot, demonstrate t he specia l d a mage or 
adverse effect necess n ry to support aggrieveme n t. BGE 's d e xte rous 
arg umen t will not pre va· 1. 

The recent opinio n of the Court of Appeals in Suga rloaf v . 
Dept. of the Environme n t , 344 Md. 271 (1996), al though i nvolving 
qu e stions of judicial r e view of a decision by a State 
administrative agency , is very instructive rega rding BGE's standing 
challenge he re. In i r s discussion of the conunon law de f init ion of 
"aggrieved" as applicable to judicial review of the a c t ions of 
adminis trati ve bodies generally, inclusive of t he Board's in the 
instant case, the Cou r t observed that 

in order to be "aggrieved" for purposes of 
j ud i cial review, a person ordinaril y must have 
an interest " ' such that h e is personally and 
spe c ifically affected in a way diffe rent from 
. .. the public generally.'" See Ma r yland- Nat 'l 
v. Smith , supra, 333 Md. at 11, 633 A.2d at 
85 9 ; Abramson v. Mont g ome ry County, 328 Md. 
721, 7 33, 616 A.2d 8 94, 900 (1992); DeBay v. 
Crane , 240 Md. 180, 185, 213 A.2d 8 94, 900 
(1992 ): DeBay v. Cr ane, 2 40 Md. 180 , 185, 2 13 

A. 2d 487, 489-490 (1965) ( " the [administrative) 
d ecision must no t only affect a mat t er in 
which the protestant has a specific interest 
or property right but his interest therein 
must be such t hat he is personally and 
specially a ffected in a way different from 
the public generally"). 

Sugarloaf , 341 Md. at 28 8 (some internal citations omitted). 
With respec t to the ques tion of judicial standing in an 
administrative law context, the Court cautioned: 

12 of 27 

I n c ases involving chall enges to 
administrative land use decisions, there is a 
dis tinction between standing in court to 
obtain review of the goverrunental a ction and 
th _ me r its of the challenger's position. 
Thus , in Bryniarski v. Montgomery Co., 247 Md. 
at 145-1 46, 230 A.2d at 295, involving the 
administ rative grant of a s pecial e xception 
permitting the construction and operation of 
an a pa rtment hotel, this Court stated: 

"The status of a person t o [obtain 
judi c ial review) as a 'person aggrieved' is to 
be di stinguished from the result on the me rits 
o f the case itself .... If, on the merits, 
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the board acted properly in approving the 
applicat ion, the protesting property owner is 
not damaged in law, however much he may be 
damaged in fact. His damag e is then damnurn 
absque injuria. Because the result on the 
merits might be adverse, however, does not 
mean the protestant would not have s tatus to 
challenge the board's action . " 

Id . at 294-95 (some internal citations omitted) (empha s is in 
original). 

Courts consider challenges to a litigant's standing on a case­
by-case basis. Guidance for these ad hoc dete rminations in land 
use cases also is available in Sugarloaf. 

13 of 27 

In actions for judicial review of 
administrative land use decisions, " [a]n 
adjoining, confronting or nearby property 
owner:- is deemed, prima facie, ... a person 
aggr i eved. The person challenging the fact of 
agg r ievement has the burden of denyi ng such 
damage in his answer to the petition for 
[judicial review] and of coming forward with 
evidence to establish that the peti tioner is 
not, in fact, aggrieved." Bryniars ki v . 
Montgomery Co., supra, 247 Md. at 1 1 45, 230 
A.2d at 294. See, e.g., Md. - Nat'l Cap. P . & 
P. v. Rockvil le, 269 Md. 24 0, 248 , 3 05 A.2d 
122, 127 (1973) (indicating that one who "owns 
any property located within sight o r sound of 
the subject property" is agg rieved); Wier v. 
Witney Land Co., 257 Md. 600, 612-613, 263 
A.2d 83 3 , 839 (1970) ("'At least three of the 
protestants ... are in sight distance of the 
property forming the subject of the petition 

These protestants were ... nearby 
property owners and are deemed, prima facie, 
to b e special ly damaged and, consequently, 
persons aggrieved'"); Chatham Corp. v. Beltram, 
2 5 2 Md . 5 7 8 , 2 51 A. 2 d 1, 4 ( 19 6 9 ) ( "In light of 
the testimony of Mr. Beltram and Mrs. Hahn 
with reference to the proximity of their home s 
within the same subdivision to the 
reclassified area ... there was no error in 
the ruling that [they] had standing to sue"); 
Aubinoe v. Lewis, 250 Md. 645, 650-652, 244 
A.2d 879, 882-883 (1968); The Chatham Corp. v. 
Beltram, supra, 243 Md. at 148, 220 A.2d at 
595 ("Since Beltram's evidence was that he 
owned property, in which he lived , in close 
proximity to the reclassified land ... , there 
was no error in ruling that Beltram had 
standing to sue"); Toomey v. Gomeringer, 235 
Md . 4 5 6, 4 6 0 , 2 0 1 A. 2 d 8 4 2 , 8 4 4 ( 19 6 4 ) 
(although "the protestants' properties were 

more than two city blocks away from the 
property for which rezoning was sought," they 
were accorded standing); Bd. of Zoning Appeals 
v. Bailey, 216 Md. 536, 539, 111 A.2d 502, 503 
( 1958) (standing accorded to zoning 
reclassification protestants who lived "three­
fou.rths of a mile by road and between one­
third and one-half a mile as the crow flies" 
from the subject property). 
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Id . at 2 97-9 8 (Emphasis in original.) 
Conside r ing the case at hand, we observe initially that BGE 

of f ered no additional evidence to the c i rcuit court, b earing on the 
is sue of the neighbors' standing, than was otherwise p art of the 
re co rd b e for e the Board. As we noted supra at n.4, virtually all 
of t he neighbors own and reside on propert y si tuated to the south 
and east of th~ southe rl y boundary of Tra ct A of the BGE property , 
separated only by a 24 foo t wide, paved resident i al subdivision 
road (Joel Court). Certain neighbors (the Follos and the Hows es) 
testified express ly that their homes were within 30 0 fee t of the 
BGE property . We are unwilling to conclude that the neighbors, or 
at least some of them, did not demonstrate that their properties 
we re in c los e proximit y to t he subject properties of BGE's variance 
appli c at i on. Moreover, many of the neighbors complained , at a 
minimum, of perceived vis ual objections to BGE's proposed, 
clustered improvements and of anticipated adverse effect s flowi ng 
therefrom as to the value of their homes and realty . We are 
satisfied , a s was the c ircuit court, that the neighbors presented 
an adequate prima facie case of their standing t o challenge the 
grant of the variance, which BGE failed to rebut persuasively. 

The variance would enable BGE to cluster or mass its 
improveme nts in the center of the assembled parce ls, heedle ss of 
the inte rnal lo t line s etba c k requirement. Thoug h debatable that 
su c h site de sign leads to beneficial impac ts on the surrounding 
corrununity (and is otherwise justi fiable on elect rical engineeri ng 
bases), such an assertion arguably opens the doo r also to balancing 
considerati ons of the potentially adverse visual effects of the 
ma s sing o f the equipment. Thus, the variance request, f or purposes 
of establishing judicial standing to challenge i ts grant, bears an 
ar ti culabl e a nd rational conne c tion to the nei ghbors' conce rns, 
even though the focus of the request is internal to BGE's property. 

II. 
A f l agship issue of this appeal appears t o be the nei ghbors ' 

t wo-fo ld ass ertion that (1) BGE 's devel opment proposal as to Tract 
A wa s requir ed to, but did not , receive Planning Board review and 
approval, as required at the time for an amendment to the 
previously approved Final Development Plan for the Forwood 
Property/ Fox Ridge Estates subdivision; and, (2 ) regardless of 
whi c h governmental enti t y properly may review and approve amendment 
proposals to an approved Plan under the circumstanc es, BGE's 
proposal as to Tract A could not satisfy the BCZR requirement that 
su ch amendment be found "consis tent with the s pirit and intent of 
the o r iginal plan." BCZR 1 BOL. 3 (A) ( 4) • 

The threshold questi on t hat must be answered before launching 
into any clos e analysis of t he neighbors' two arguments is whethe r 
BGE's proposed use s on Tract A triggered a forma l Plan amendatory 
process a t all. Indeed, as the Board explained as its primary 
reason for concluding that n o amendment was required, BGE's 
proposal was "not a deviation from the final developme nt plan." 

The pertinent BCZR provisions with regard to final development 
pl a ns generally, and amendments thereto specifically, a re as 
follows: 
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1801.3 Plans and Plats. 

A. Development Plans. 

1. Purpose. This paragraph is 
intended: 

a. to provide for the disclosure o f 
development plans to prospective 
residents and to protect those who 
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have made decisi ons b as e d on such 
plans from inappropriate changes 
therein; and 

b. to provide for review of 
residential development plans to 
determine whether they compl y wit h 
these regulations and with standards 
and policies adopted pursuant to the 
authority of Section 504. 

* * * 

5. Forms and Content of Plans. 

* * * * 

b. Content. Each partial and fin al 
development plan must show: the 
locations, types, and exterior 
dimensions of all proposed 
structures and al l exi s ting 
structures to be retained; 
generalized floor p lans to scale; 
layout of parking facil ities ; 
streets and drive s giving a ccess to 
and lying within the tract; exist ing 
topography and ma jor vegeta tion; 
proposed grading; common amenity 
open space (including local open 
space) ; all additional info rmation 
that may be required under 
procedures adopted pursuan t to t he 
authority of Secti on 504; a nd all 
additional information which is 
necessary, as determined by the 
zoning commissioner and the direc tor 
of Planning , to as ce rtain whether 
the project will comply with the 
z oning and subdivision requirement s 
of Baltimore County . The plan shall 
contain the note that landscaping 
and screening shal l confo rm to the 
standards contained in the Baltimore 
County Landscape Manual adopted 
pursuant to Section 22- 10 5 of Title 
22 of the Baltimore County Code . 

* * * * * 

7. Amendment of Approved 
Development Plans . After partial or 
final development plans have been 
approved as provided under 
Subparagraph 6, p receding, they may 
be amended only as provided below. 

a. Amendment Prior to Sale of 
Interest in Nearb y Property. The 
development plans may be amended by 
simple resubmission, or by the 
submission of appropriate documents 
of revision, subject to the same 
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requirements as a re applied to 
original plans, i f there is no 
change with respect to any lot, 
structure, or use within 300 feet or 
a lot or structure which has been 
sold since the original p lans were 
filed. 

b. Amendment After Sale o f Interest 
in Nearby Property or Upon Demand 
for Hearing. In the case of an 
amendment not allowed unde r Sub­
subparagraph a, b y reason of sale of 
property within the area, or in case 
of a demand for h earing b y an 
eligible individual or gro up, the 
plans may be amended through special 
exception procedures, in the manner 
provided under Section 502 and 
subject to the following provisions: 

(1) The amendment must fi rst be 
approved by the Planning Boa rd as 
being in accord with provi sions 
adopted under the authorit y of 
Section 504. 

(2) The ame ndment must be in accord 
with the specific standards and 
requirements of this articl e , as 
determined by the Office of Planning 
and Zoning. 

(3) Only an owner of a lot abutting 
or lying directly across a stree t or 
other right of way from th e property 
in question, an owner of a structure 
on such a lot, or a homes 
association (as ma y be def ined unde r 
the subdivision regulations or under 
provisions adopted pursuant to the 
authority of Section 504) having 
members who own or reside on 
property lying wholly or partially 
within 300 feet of the lot in 
question are eligible to file a 
demand for hearing. 

(4) It must be determined in the 
course of the hearing procedure that 
the amendment would be consistent 
with the spirit and intent of the 
original plan and of this 

a rticle. [ J 
As noted previously, the Zoning Commissioner approved the Plan 

for the Forwood Proper t y/Fox Ridge Estates subdivision on 27 May 
1988. The Plan depicted a development of twenty-four single 
family, detached residences on numbered lots, plus Tract A. For 
each of the numbered l ots, house locations and orientations, 
building envelopes, typical off-streeting layouts, well locations, 
soil types, topographic data, and other development information 
were provided graphically and statisticall~. In contrast, however, 
stood Tract A. The Plan provided no statistical or graphic 
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development proposal foe Tract A, except for the notation that i~ 
wa s "to be conveyed to a d j oining property owner BGE Co." Further, 
ar r ows i ndicating the relationship of Tract A to the existing BGE 
propert y (Tract C) were superimposed across the conunon boundary 
line of the two tracts. As we know from other evidence in the 
record, the 16.6 megawatt electrical traQ.sforrner had been in 
existence on Tract C since 1956. The subdivision plan fo r the 
Forwood Property/Fox Ridge Estates, recorded on 23 August 1988 , 
also depicted no development on Tract A, contrasted with t he homes 
shown on the twenty-four numbered lots. Tract A was conveyed to 
BGE before any of the res identially-denominated lots in th Flan 
wer e marketed or conveyed. 

Clearly, the Plan d id not propose residential development on 
Tra c t A. That being t h e case, much of the specific info . mational 
requirements of BCZR lBO l.3A for inclusion on a final d evelopment 
plan appear inapplicabl e to Tract A. That no mo re expli cit 
development plan for Tr act A was itemized on the Plan is, of 
cou r se, what powers th P. instant controversy. The neighbo rs cry 
foul, asserting that t hey were surprised when they learned of BGE's 
plans for Tract A foll owing the variance and special exception 
filing in May 1994 . BGE i mpliedly decries as disingenuous the 
neighbors' claims of s u rp rise. BGE points to presumably manda to ry 
infe rence s that a reas onable person would draw f rom the fa c ts that 
the Plan, in substance , aler ted any reader that Tract A would 
be come the property o f BGE and, in all likelihood, given the 
existence of the exist i ng 16. 6 megawatt substation on the abutti ng 
Tra c t C and t he absenc ~ of a contrary developmen t propos a l for 
Tra c t A, woul d become s ubject to at least some public ut i lity use 
tha t implicated the pri ncipal, if not sole, activity enga ged in by 
the prospective owner , i . e ., providing electrical service to its 
customers. 

Mr. Gavrelis, BGE' s expert witness regarding zoning and land 
planning in Baltimore County, testified, among o ther things, that 
BGE's plans for Tract A were "in absolute accord with [the Plan ) 
for Tract A." He based t his opinion on the Plan's notat ions as to 
Tract A's prospective conve yance to BGE and the arrows l inking it 
to Tract C, upon which the existing substation was locate d. He 
fur t her expressed his opinion that the Plan notes predict ed BGE's 
future use to such an extent that subsequent purchasers of the 
residential lots within t he remainder of the Forwood Prop erty/Fox 
Ridge Estates subdivision we re on notice of the likely f u ture u se 
of Tract A, consonant with t he purpose articulated in BC ZR 
1B01.3(A) (1) (a). 

We c onclude that the Board had before it an adequate factual 
record to suppor t its conclusion that no amendment to the Plan was 
required unde r the circumstances of this case. Moreover, the Board 
correctly interpreted BCZ R 1B01.3(A) and applied it to the fac ts 
as the Board found them t o be. Because we agree with the Board's 
and circuit court's disposition of this issue, we need not address 
the neighbors' two-fold argument, because both of'i ts elements 
necessarily asswne that an amendment to the Plan was required. 
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III. 
BCZR 307 .1 provides as follows with regard to variances: 

The zoning commissioner of Baltimore 
County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given 
the power to grant variances from height and 
area regulations, from off-street parking 
regulations and from sign reg ulations, only in 
case s where special circumstances or 
conditions exist that are peculiar to the land 
or st ructure which is the subject of the 
variance request and where strict compliance 
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(Emphasis added.) 

with the zoning regulat ions for Baltimore 
County would result in practical difficulty or 
unreasonable hardship. No increase in 
residential density beyond that otherwise 
allowable by the zoning regulations shall be 
permitted as a result of any such gra n t of a 
variance from height or area regulations. 
Furthermore, any such variance shall b e 
grant ed only if in strict harmony with the 
spirit and intent of said height, area, off­
st ree t parking, or sign regulations , and only 
in s u c h manner as to grant relief withou t 
injury t o public health, safety , and general 
welfare. They shall have no power t o grant 
any other variances. Before granting any 
variance , the zoning commissioner sha ll 
require public notice to be given and shall 
hold a public hearing upon a ny appli c ation for 
a variance in the same manner as in the case 
oE a petition for reclassification . Any orde r 
by the zoning commissioner o r the Co unt y Board 
of Appea ls granting a variance shall contai n a 
finding of fact setting forth and s p e cifying 
the reas on or reasons for making such 
variance. 

BGE sought a variance in this case fr om BC ZR 1A04 . 3(B ) (3) 's 
are a regulation in the R.C.- 5 zone that required tha t "( a] ny 
prin cipal building ... const ructed . .. shall be situated . .. at 
least 50 feet f rom any lot l ine other than a s t r eet line . " The 
aspect o f BGE' s special exception application that, in t he exerci se 
of c auti on , dictated the need for such a variance was the 
clusteri ng of the expanded Ivy Hill subs ta tion e quipme nt in the 
center of the assembled Tracts A, B. and C. Tha t si t ing a rguably 
woul d not be possible if the equipment (if treated a s a "p rincipal 
bui l ding") had to be set back 50 feet from the internal lot lines 
of t he 3 tracts . 

As noted previously, the Board explained, i n pertinent part, 
its grant of the variance : 

8 of 27 

Section 306 points to the f a ct that publ ic 
utilitie s are unique in thei r requirements. 
Therefore , the spirit and intent of the BCZR 
in height , area, off-street parking and sign 
regulation s are met b y the subject Petiti oner. 

* * * * 

The Board finds as a fact that the exis ting 
electrical substation is a sub station which is 
far undersized in capacity for the required 
demand in the e xisting locale. An immediate 
nee<l in increa sed capacity has been adequatel y 
demonstrated to address the issue of an 
unusual condition which exists with the 
existing s tructure. BGE is mandated to 
increas e the capacity of any substation in 
order to stay ahead of demand. The conditions 
whi c h e x i st in the existing substation are 
unique in that BGE has been unable to even 
meet existing demand. The Board finds that 
the e xisting conditions and insufficient 
capn ity force BGE to increase capacity; 
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• further, in order to accornrnodate existing and 
increasing demand. The Board finds tha t t he 
existing conditions and insufficient capacity 
fo rce BGE to increase capaci ty; furthe rmore in 
order to accommodate existing and increasing 
demand, in accordance with its requirements 
under its Public Services franchise, as wel l 
as nationally recognized and accepted building 
codes and standards, a condi tion exists which 
r equires sufficient area to accornrnodate the 
needs of an enlarged substation. The Board 
therefore finds that the firs t test under 
307.1 has been met. 

* * * * * 

The second test under 307.1, assuming the 
first has been met, is that strict compli ance 
with the zoning regulations would result in 
practical difficulty or unreasonable hardship. 
In orde r to require BGE to comply strictly 
with the setback requirements, the Board would 
be as king BGE to deviate from the . 
aforementioned nationally recognized building 
and elect rical codes, as well as sound 
enginee r ing practices, on cons olidating all 
substat i on equipment to the e xtent poss ible 
under this Petition. That deviation creates a 
practical difficulty in caus ing BGE to design 
a facility which would not conform to those 
staudards . Furthermore, the Board finds as a 
fact that BGE's proposal, in consolidat ing the 
substation equipment to a central location 
within the three tracts, provides for the 
maximum setback from adjoining property 
owners, allowing for the grea test oppor t unity 
from visual and other alleged impacts. 
Because the Board finds that strict compliance 
would result in practical dif f iculty, the 
Board is not required to address the is sue of 
unreasonable hirdship. 

The neighbors argue that the Board's decisi on . is erroneous 
because BGE produced no or insufficient evidence of the uni queness 
of its site, relative to the surrounding neighborhood, to support 
the Board's conclusion "that the first test under 307.1 ( 'specia l 
circumstances or conditi ons exist that are pecul iar to the land or 
structure which is the subject of the variance request'] has been 
met . " In support of this contention, the neighbo rs offer us 
snippets of the cross-examination testimony before the Board of 
BGE ' s expert on zoning and land planner (Mr. Gavrelis) and compare 
that to a summary of the relevant testimony of their dueling expert 
(Mr. Gerber) . They swruna rize Mr. Gerber's testimony in this regard 
as reflecting "that the subject site consisting of three separate 
parcels [was) no differen t than any other parcel in the 
neighborhood in that it is flat , moderately forested, with no 
unusual physical features." Turning to bits of Mr. Gavrelis's 
testimony excerpted from his cross-examination, the neighbors 
proclaim them the sole support for the Board's conclusions. In one 
of these extractions set forth in the neighbors' brief, Mr. 
Gavrelis responds to some follow-on questions from appellants ' 
counsel as to what he believes may be different (only inferentially 
relative to the other land in the neighborhood) about the combined 
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3 tracts, other than their tree cover: 
A. There's a substation already there. 

Q. Exactly . And other than tha t? 

A. I t has existing infrast ructure. 

Q. It has lines serving it in and out? 

A. Exactly. 

Q. Othe r than that? 

A. I think that's enough. 

Additiona lly, the neighbors point out, with regard to BGE's 
acquisit ion of Tracts A and B, that BGE knew or should have known 
at those times that it would be expected to mee t t he setback 
requireme nts as to the in t ernal lot lines created by the land 
as sembla ge and, therefore , t hat the present reque st for a variance 
was gene rat e d solely b y an i mpermissibly self-inflicted practical 
difficul ty or un reasonable hardship. 

BGE naturally takes a mo re expansive view of the evi de nce (and 
relevant law and regulations) before the Board. Parsing out the 
individua l vari ance requi r ements of the BCZR, it directs our 
attention firs t to evidence of special circumstances with re spec t 
to the s t ructures for which the variance was sough t. BGE first 
no t es it s general lega l mandate to supply adequa te electri c service 
to its customers, even in emergencies. See Md. Code (19 57 , 1995 
Repl. Vol.) , Art. 7 8, 2 8 ( c ) ( Public Service Conunission Law) ; Md. 
Code (19 57, 1995 Repl. Vol.) , Art. 78, 75(a); COMAR 20. 50 . 02.03 . 
Mo vi ng f rom the general to the specific, BGE all udes to the 
evidence with regard to t h e Fall 1994 power cris is at the existing 
16.6 meg awatt Ivy Hill s ubstation, the future energy needs of t he 
Ivy Hill service area (as originally defined and as proposed to be 
augmente d } as forecasted by its experts~ and the civil and 
electrical engineering te stimony of other of it s experts with 
regard t o why the proposed equipment for the enlarged substation, 
based on both na t i o nal c ode s t andards and specific electrical/civil 
engineering requi rements, needed to be massed in the fashion 
proposed. Moreover, BGE asserted that the needed expansion could 
no t be accommodated on any one of the 3 tracts and still meet the 
lo t line setback requirement s in any event. Col laterally, and of 
no direct bearing on fulf illment of this criterion for the grant of 
a variance, the massing of the new equipment enabled BGE to screen 
more effectively the facilit y from the surrounding properties. 

As t o the practical d ifficulty prong of the criteria for 
grant of a variance , BGE essentially repeats references to the 
evidence itemized in this opinion, supra, to demonstrate why strict 
adherence to internal lot line setbacks would harm its ability to 
meet its general legal ma ndate and the demonstra ted present and 
fu t ure needs of the Ivy Hill service area, and would in fact 
impair, if not prevent, its ability to screen the needed 
improvements from views from surrounding properties. Highlighting 
its reasoning, BGE argues that the 
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lot lines between the adjoining [BGEJ tracts 
are essentially unimportant e xcept in terms of 
their legal effect because the purpose of a 
setback requirement is to protect neighboring 
property owners from encroachment. Because 
BGE is its own "neighbor" with respect to these 
interior lot lines, though, this requirement 
is irrelevant under the circumstances. 
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Requiring BGE to strictly comply with the 
setback requirements would not serve the 
purposes behind the ordinance as BGE does not 
ne ed to be protected from itself. 

Therefore, as Mr. Gavrelis testified, allowing BGE t o build 
across t he se lot lines, when the practical effect is to ma xirrJ.z e 
the distance to the exterior lot lines, is cons i stent wi t h the 
spirit and intent of Section 1A04.3.B.3. As Mr . Gavrelj s furthe r 
tes ti fied, the zoning regulations have recognized t hat p ubli c 
uti l ity c ompanie s must be permitted to provide service to their 
cus t omers, even in rural residential areas. 

We are not urunindfu l of the admonition in many Ma ryl and 
appellate decisions tha t v ariances should be "granted spnringly," 
cf. Cromwell v. Ward, 102 Md. App. 691, 703 (199 5 ), · and , when 
gran ted and appellate sc1 utiny sought, affirmance s are "exceedingly 
rare ." Id . at 708. Th e instant case, we believe, is s u ch a "rare" 
cas e . 

BGE, albeit since 1 956 and only on Tract c, has ope rated a 
16. 6 megawatt electric~! transformer substation, with a tt endant 
ove r head distribution/ s upp ly lines at this location app a rently well 
befo re any of the home _ I n the Fox Ridge subdivision we r e even a 
gleam in a d eveloper's e ye. BGE's business, supplying a lectrica l 
power, is a State r e g u l. a ' ed franchise. The need for it s produc t 
and the growth of that n ne d are not "self-inflicted " or e xclusively 
within BGE's control. I f one concludes (as the Board d i d ) for the 
sake of t his particulc1 r 'l rgument that the size of the e xp ansion of 
the Ivy Hill substatio P. quipment is "needed" (at least ithin t he 
broad mandat e that make s BGE responsible for providing a dequate 
se rvice) , tha t the exi s t i ng 16.6 megawatt station i s ina d equate to 
meet present (let alo - f uture) demand, and that Trac t C (or Trac ts 
A o r B standing alone) c ould not accommodate the necessary 
expansion within the d i c t ates of reasonable engineering a nd z oning 
requirements, the r eas ,m ~b leness of acquiring additional land 
adjacent to Tract C up J which to site the requi red new s ubstati on 
becomes manifest. The s e are special circumstances that a re 
peculiar to BGE's assen~ l e d properties in the context of t hi s 
nei ghborhood and the s t rnctures BGE proposes to locate o n its 
prope rty. 

We c an fin d no t hi n g i n either Cromwell v. Ward , 1 02 Md. App . 
691 (1995) o r North v. St. Mary's County, 99 Md. App . 502 (1994), 
both heavily relied on by the neighbors, that undercuts t he Board's 
deci sion in the i ns tan t case. The Board express ly acknowledged in 
its decision an awarenPss of Cromwell (involving a building height 
vari ance purportedly g r a n ted under BCZR 307.1 fo r a bui l di ng that 
the applicant's contra c tor had already constructed in vio lation of 
the applicable r equire1•ent ) , and then correctly emplo ye d , in the 
proper order, th e two- s tep analysis underscored in Cromwe ll . Id . at 
694-95. We are satisfi e d that the Board's findin g as to t he 
"special circmnstances 01 conditions" existing with rega r d to the 
structures that were the subject of the variance appli c a t i on were 
unique and not shared by other properties or property own ers in the 
area. We are sati s fied fu r t her that the practical diffi c ul ties 
that BGE would e xperience if forced to comply strictly i t h 
internal lot line setback requirements within its proper~ies , were 
fairly debatable and consonant with Maryland variance ca s e law., 

IV. 
Among the findings BCZR 411.1 required the Board to make in 

order to grant any public utility use permitted only by s pecial 
exception is: 

Sec t ion 411 PUBLIC UTILITY USES 

For public utility uses permitted only by 
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Special Exceptions in addi ti •} n to the 
provisions of Section 502, the following 
regulati ons shall apply. 

411.1 The use must be needed for the p Loper 
rendition of the public utility's service a nd 
the location thereof s hall not seriousl y 
impair the use of ne' ghboring property. 

With regard to this required finding, we repeat again what the 
Board's written decision stated: 
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The fir st issue to be decided by this 
Board, therefore, is the question of need 
pursuant to Section 411 of the BCZR regarding 
distribution of electric power. Petitioner 
brought evide nce and testimony by an e xpert in 
forecasting electric demand, James F. Ryan . 
Protestants offered the test i mony of Ronald P. 
Hanley, a n employee for a waste collection and 
recycling company, and one who had thr ee 
courses in statistics at Pennsylvania State 
Univer s i ty, and who prepared various graphs 
which were introduced into e vidence. 
Acco r ding to the tes t imony of Charles S. 
Tay l or , an engineer and expert in the area of 
elPctric s ystem planning, the BGE fran chise 
wi t h the Public Services Commission in the 
S tate of Maryland is required to supply power 
at all times and satisfy al l demands. In 
short , the obligation of the Petitioner is t o 
se rve the demand at peak p eriods. The 
Protestants allege that the peak demand 
experience on one da y in the winter of 1994 
was, admittedly by the Pet itioner's witness, a 
one - time occurrence; however, t hat one-time 
occurrence established the new demand. 

It was well-established during the course 
of evidence and testimony that existing 
d~nand, prior to the single-day occurrence in 
1994 , is not met by the exis ting substation 
capacity ; therefore, need for enlargeme nt of 
the subs tation given current demand is 
jus tified. As indicated by Petitioner ' s 
experts, future demand is fo recasted and is 
the basi s for establishing future demand in 
designing facilities such as t he Ivy Hill 
Subs tation. The analysis of the need 
c01~arison versus capacity p re sented by 
Protestants' witness, Mr. Hanley, points to a 
future need for increased capacity from this 
substation. Protestants would have the 
petitioner increase the capacity of the 
substation in increme nts whi c h stay just ahead 
of demand. The Board notes that such 
alteration of the substation places 
unreasonable engineering constraints and 
unnecessary additional cos t to the ultimate 
development of this site. Such costs would be 
unnecessarily borne by all electric consumers 
for the benefit of those in the surrounding 
c01mnunity. The Public Servi ces Commissi on 
dictates that BGE must provide sufficient 
power to exceed demand. Petitioner has 
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obviously met its burden of proof to Section . 
411 a s bu ttressed by the evidence presented by 
Protestants in their graphic analysis of need 
ver s us capacity. 

The Protestants further allege that the 
Ivy Hill Substation should no t be used to 
supply power to areas outside of their own 
locale. Again, BGE was able to demonstrate 
that, because of its requirement to provide 
power , it was forced into the position of 
switching power distribution away from the I vy 
Hill Substation as a result of t he peak 
demands in 1994, creating a similar condition 
at the nearby Delight Substation in Owings 
Mills, an area growing even fast er than the 
area surrounding Ivy Hill. 

The Board therefore finds as a fact tha t 
not only has need been demonstrated but that 
in furth er reviewing the requirement s of 502 .1 
the health, safety and wel f a re of the general 
public is suspect when requi red power is not 
delivered to the homes served by the 
substations as mandated. 

In thei r brief, the neighbors state they "are not opposed to 
BGE ' s need t o upgrade their equipment and its capacity 
appropri ately. '' Ascertaining more precisely whe re the neighbor s 
contend BGE ' s proposal crossed the line into i nappropriateness, 
based on t he evidence , is somewhat difficult. As we comprehend it, 
however , that line seems to be the differe nce between BGE's Phas e 
I expansion (from 16.6 to 32 megawatts) and its Phas e II proposa l 
(from 32 to 64 megawatts). We infer this distinction from that 
portion of the neighbors' brief, introducing the above quoted 
passage, where it is asserted that under the mos t generous 
interpretation of the testimony of BGE's expert electrical needs 
forecast e r, James Ryan, the existing (using the winter of 19 94 peak 
load on one day of 20 .1 megawatts) and projected future demands for 
service in the existing Ivy Hill substation se rvice area (excluding 
the Hi ckory Hill addition) through the year 2015 (multiplying Mr . 
Ryan's assumed per household fractional megawatt usage by the 
annual housing growth ra tes obtained from local government sources) 
require only 29.9 megawatts of capacity. Hence, the Phase I 
expansion arguably would accommodate additional development through 
the year 2018 using similar straight line proj ections. Even adding 
Hickory Hill's existing seven hundred or so dwel ling uni ts, pl us 
the growth as sumption of approximately ten home s per year, the 
neighbors con tend, does 11ot justify approval at this time of Phas e 
II's doubling of the proposed expansion. From this conclusion, 
the y appear to hint at B<.;E' s true motive, which they imagine to be 
that BGE intends to provide service to undisclosed areas beyond t he 
Ivy Hill and Hickory Hill service areas. 

While the neighbors' skeptici sm is not unfounded totally, the 
Board was persuaded that 64 megawatts of capacity was "needed for 
the proper r endition of t he public utility's s ervice. " Although 
BGE's evidence justifying approval now of Phase II may have been as 
thin as workhouse gruel (even supplemented "wi t h an onion twice a 
wee k and half a roll on Sundays" ), it was nourishing enough to 
suppor t t he Board's decision . The evidenc e also comports with our 
understanding of the meaning of "need" in this context. 

Th1=- judicial glos s given to the definition of t he "need" 
requirement i n Maryland special exception lore has been that it 
means "expedient, reasonably convenient and useful to the public." 
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Neuman v. City ot Baltimore, 251 Md. 91, 99 (1 968) (citations 
omitted); accord Lucky S tores v. Board of Appeals, 270 Md. 513 , 
527-28 (197.3) (citing Neuman). "Need" does no t mean absolute 
ne cessit y . ld. The te r m is elastic and relative , infusing the 
designated l ocal government decision-maker wit h a degree of 
discreti on , not unfett e red or to be arbitrarily exercised, in 
interpreting and applying the facts of each case to this 
requirement. Id. 

Without question, BGE adduced substantial evidence to support 
the Board 's approval of the Phase I expansion. The need for that 
expansion wi thin a relatively near term horizon, whether it be 
BGE's 2001-2005 or the neighbors' 2015-2018, was properly for the 
Board, both in mathematical and in legal terms, to sort out as it 
did. 

As to the Phase II expansion, the Board app e ars to have 
considered how often it would be reasonabl e to require BGE to 
shlep special exception applica tions ba ck and fo r th for expansions 
of this e lectrical transfonner facility. We view it as essentially 
an administrative iudgment call as to the relative maturity or 
prematurity of the applicant 's request. The applicant ' s implied 
willingness to commit to the capital expenditure s necessary to 
eff~ctua te its request, i f approved, is a factor to be conside red. 
The effect on the rate payers is also a cons ideration. The ability 
of a public utility to plan concretely for the future, but to also 
have the flexibility to respond quickly to unforeseen demands or 
emergencies, likewise may be , and was, conside red in the equation. 
For the Board to view BGE's evidence as to Phase II, although of 
much less definiteness th an the Phase 1 evidence, through the prism 
of BGE's somewhat open-ended legal obligation to provide adequate 
electric servi,:e, ,::- ven under emergency circumstances, w.as n,:,t 
arbitrarv o r capricious. 

v . 
Based on the evidence before the Board rela tive to the effect 

of th;;: !Y.;!· pr opc·"i'!l 01, the value of surt·oundi ng properties, •:he 
Board found, in pertinent part: 
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Much of th':' fivf:' days Qf tes timony surrounded 
the requiremen ts ot Section 502 .1. The first 
test under 502. 1 is that t he proposed us e for 
whi c h the special exception is required wi ll 
n0t b e detrimen tal to the health, safety or 
gen8ral welfare of the locality involved . ... 

* * 

Pursuant to the issue of general welfare 
under this subsection , the Protestants allege 
that property values will be negatively 
impacted on the expansion of the proposed 
substation. The Board finds as a fact that 
the Ivy Hill Substation ha s existed since 
1958; the Board also f!nds a s a fact that all 
property owners prior to t he purchase of their 
properties were apprised o f the ownership of 
Tract A and the ultimate disposition of that 
property being with · BGE , and that any effect 
on property values in relation to the 
existence of the substation were already felt 
in the p urchase of their respective 
properties. Furthermore, as indicated abo ve , 
the health , safety and general welfare of 
other locali ties served by the Ivy Hill 
Substa tion continues to be suspect so l ong as 
the substation sits unaltered, as most homes 
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in the area served by the Ivy Hill Substatio1 
rely on uninterrupted transmission of electric 
powe r as the sole source of energ y f o r the 
hea t ing of their homes. 

As we recount ed earlier, the ne ighbors fi l e d a mot ion to 
alt e r or amend judgment , unde r Rule 2-534, ask inq the cir cuit court 
either to receive additional evidence and amend/reverse its 24 
De c <?Inber 199 6 written memorandum and order based therf:'on o r remand 
the matter t o the Board so that the Board impliedly may receive and 
consider the addit ional evidence. The additiona l eviden c e referred 
to in the motion and appended to it (together with affida vits of 
the affe c ted neighbors) consisted of revised rea l proper t y tax 
valuations of certain of the neighbors' properti es recei v e d in late 
Auqust and September of 1996 from the State Department of 
As se ssme n ts and Ta:-:ation (SlJAT). The potential relevan c t! of tlie 
proffered addi tional evidence was patent. Each notice i ncluded a 
sta t emen t that the v alua t i ons had been revised downward from 
ear lier p r o p o sed valuations received in December 1995, a nd were 
premised in some part on the "prox imity to Baltimore Gas an d 
Ele c tric substa tion ." Th e court denied the motion, without 
elaLor «t ion, Ly \-,rit:te11 u tder o f 3 Februa ry 19 97. 

We r evi ew the court's action on an abuse of discretion 
stand.::nd. Blitz v . Be t h Isaac , 115 Md. App. 4 GO, 4G9 n . 4, cert . 
qrantect , 34 7 Md . l'.J'.J \19~n) . Appell ate courts d ef ine the term 
" abuse of di scr"t i on " in many different ways : 

[Abuse o f discretion ] has been said to occur 
"wlier.e 110 reasonable per son wo uld take the view 
Adop ted by the [tria l ] court," or wh en the 
court acts "without reference to any quidinq 
rules or principles." It has als o been said to 
exist when the rulin g under considerati on 
"appears to have been made on untenable 
':,lt (,u1,ds ," when the ruling is "clea rly aqai11st 
the logic and effect of fa c t s and inferen c es 
befo re t he court ," when the rul inq is "clearly 
unt enable , unfairly deprivi n g a litigant of a 
substantia l right and denying a just re s ult," 
when the ruling is "violat ive o f fact and 
l ogic , " o r wh f:'n it constitut es an " untenable 
j udicial act that deties r eason and works an 
jnjustice ." 

Nortl , ': . :J ::.,rtlt , 10 2 Md. App . 1 , 13-14 (1994) (c ita tions orrd.tted) . 
This Court. ha s no t ed t.hc1t. "[t]here is a ce rtain commonali ty in all 
of these definiti on s , to the extent that they expre ss the no tion 
t.hc1 t. a rulin9 r evie,.-ed under an abu::;e of di::;cret. lon ::;tandard ,.;il l 
n ot be reversed sir~ly because the appellate court would n ot have 
made the same ruling." Id . at 14. 

\·.' c ffiUSt:. c .... .,..u luutc the ci rcuit co u rt tiction " · frcn1 th(; 
standpoint. of the .soundness of the exercise of discretion.'" 
Thodos v. Bland, 75 Md. App. 700, 712 (1988) (quoting Ogburn v. 
St.:,t:e , 71 Md. App . 496, 509 (1987) ). This mea ns that 
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wh en the consequences of a p articu lar exercise 
of di s cretion are clear, i.e ., one resul t is 
clc<lrly unjust and the othe r, clearly n o t, the 
limi ts of the exercise of discretion are 
narrow. On the other hand, when the 
c cn~ equence s are not so cl ear , i . e . , no result 
is ~lear ly just or unjust, the limits o f th e 
exercise of discretion are conside rably 
broader. Indeed, in the latter situation, we 
will not tind an abuse ot discretion whichever 
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their no t.ice on 27 Sepl.ernber 1996), the exist.ence or content. of t he 
revised notices was not brought to the court's at tention until 

l!IP.?11or;.indw11 opinion ;-rnd n tdP.t on the rnt'~ri t.s . A "ij the 11eighbo1"1; 
observed in their revisory motion, these revised not ices arrived 

(.:ipparent.ly oral argumE,nt. took place on 20 July 1995 , alt.hough Lhat. 
fa ct is not apparent fr om the joint record extract filed with this 
C:..:;~.L ~; . ":;:'...:.:t:. , t.L c: ;; ci ...;LL c .::: ~ ! ::1vtio:; :~1wdc :·ic; cff~t t :.:c :.::;..: ~ J.ui ~~ -..: L:,­
tbi-; r:i-; i ghbor·.s [;.i i lP.d LD hr·i t1'] thP. rP.vi.sP.d not ic:P..s to thP. c: o ur t.' .s 
att ention in the almos t four months that followed their receiµt of 
~.:;~:,;; i ; :- , ·-~ ~.(; :-_};~: ,: :(:ii..i :- t. ' . ; :- ~~; ·; ::~.; -.:;:; r_;;-. : ~:;-. : :- ~ t::; ,·:;f r.i;, : \ :.; ! ; ;.: . ; f r: ; ;;.: 

existence of the r e vi sed no tices was as consequen t ial as the 
neiqhbors contended in t heir motion, a view the y renew on appeal , 

.; > , • .· ! 1 , -. ~ , . - • .; , , , • f l, .· . .,. ·- : 
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Th;.;r;.; i s no ;-;ri.s,·!P. t" l.o t.l i.l .s <itJP..stion th;-;t_ ldP. c ;-; rt find ill !.!J P. j oi nt-. 
record ext ract, nor ha s one b e en offered i n the neighbors' br i ef. 

de ci sion lo wai t and see wh a l. the out.come on the. meri ts wo uld 
otherwise be and t o h old the revised noti ce s in reserve as grounds 
r: . . . ... . . . . . . , .· . .... .. . . 
.. '-" .L. ..... :,...., .._, .J ...J j_ ..... .L ·- .,,__ , _ v .L ._,.._,.I. ! . . ·- ....... '-" l • • 

;,riort o[ b[ i. rHJ i. ng .s u c h ii.ti o.nnlyti<:ii.l e:·:P.r·cii;;.; i n infP.ttP.d 
blameworthiness to a conclusion , we detect other possible 
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lhe revi .sed no ti ce s e:-:plc1.in that. they pertain t.o "Levy Ye.:i r 96 -97 ," 
whi·'.:'.h .-:e interpret to mean t he real property tax year com."!lenc inq 1 
·~ ......... r 
prop..;rty v;-;ltJd!. j ons t.hnl. 1,;;.;r,~ ;-;Jt-.P.tP.d by U1P. AtHJUsl. - SP.pl.P.l!U >P.r 1S9f, 
revised notices presumably addressed the same levy year . Even for 

. '-· ·,i) :i• .. , .i ; , 

t.he speci.:il e xcep t i on and variance but. overlapped t.he penden c y o f 
this ce.se in the circuit court, the SDAT notices and the hearsay 

rn is;.;d no n;.;,.; i :-; ;.,ui-; t.liri L \J.,d not bP.81\ ndv;.inc:P.d bP. [or-..; U1P. Bo ., rd by 
the neighbors and their expert appraiser, Mr. Kern. To that 
., ... . . ..... 
'I.. ~·- I . 'I. .' 1 l . f To.; r. i. ,: 

extent that. t.he. eviden c e arguably bolstered the neighbors' 
contention of adverse effect on surrounding real property values as 

ri-;nder th;.; t1P.i~1hb()n;' c: o rit-. ..;11l.ion irrefutiibly ::;o a.s r1 rno.tt.er of L-iw , 
thus removing the matter from the realm of the fa irly debatable. 
TL.e co ~~.t :-. di d not ctL~~;::6 i t 5 di.s c: retion. , there f ore, in dee. l i ning t.o 
rece ive the evidence a nd change its decision or to remand the case 
to the Board. 
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COSTS TO EE PAID 
ONE-FIFTH (1/5) BY 
BGE AND FOUR-FIFTHS 
( 4 I 5) IH r'KH;NlJS o~· 

THE RIDGE, ET AL. 
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ZONING CASE: 94-452-XA * 	 '-'1 , 

* * * * * * * * * * * * * 
OPINION 

This matter comes before the Circuit Court on appeal from the County Board of 

Appeals' (hereinafter, CBA) decision affmning the Zoning Commissione~'s Order of 

June 24, 1994*, in which Appellee BGE's Petition for Variance and Petition for Special 

Exception for the subject properties was granted. The Zoning Commissioner's Order 

granted BGE's request for approval of a special exception to construct a local electrical 

distribution substation on the subject property and for approval of a variance permitting a 

lot line setback distance of less than the 50 feet required by Section lA04.3.B.3 of the 

Baltimore County Zoning Regulations (hereinafter BCZR). The property in question is 

made up of three adjoining tracts located in an RC-5 zone. These tracts, delineated tracts 

A, B, and C, on the Site Plan, are all owned by BGE. The combined area of the three 

. tracts is approximately 2.9 acres. On March 28, 1956, BGE was granted a special 

*Noting the importance of this case to each of the parties, this Court found it appropriate 
to attempt to foster an out-of-court settlement between the parties. Accordingly, this 
Court referred the case to the Honorable Frank E. Cicone, presiding judge of the 
Baltimore County Settlement Court, noting that Judge Cicone had extensive experience 
with zoning matters prior to his investiture as a Circuit Court Judge. Judge Cicone held 
three lengthy negotiation sessions over a six-month period without defInitive results. II 

"·"f" , 
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exception for the operation of a local electrical distribution substation, known as the Ivy 

Hill Substation on Tract C. This local distribution substation accepts higher voltage 

electricity from a master substation and lowers the voltage of that electricity to a level 

usable by its customers in the area. BGE's purpose in requesting the special exception 

and variance, sub judice, is to permit the replacement and expansion of the equipment at 

the Ivy Hill Substation in order to accommodate an increased demand for electricity 

caused by continued development and other changes in the area. The improvement of the 

Ivy Hill Substation as envisioned by BGE would locate the expanded substation 

equipment in the geographical center of the three tracts. This equipment configuration 

will result in BGE's equipment straddling interior lot lines within Tracts A, B, and C. 

ISSUES PRESENTED 


The Appellants present the following issues on Page 5 of their Memorandum: 


"A. Need to Amend Final Development Plan - The CBA erred as a matter of 

law in failing to require compliance with the B.C.Z.R. 

B. Failure to Meet Burden of Proof on Variances - The CBA erred as a 
matter of law in granting the variance. 

C. 	 Lack of Need - BGE's failure to establish need by evidence to support 
the CBA's fmding. 

D. 	 The CBA factual fmding that "all property owners prior to the purchase of 
their properties were apprised of the ownership of Tract A and the ultimate 
disposition of that property ... " is without any factual basis in the entire 
transcript of the case. 

E. 	 Failure to Comply with 605.1 Criteria - CBA erred by failing to require 
compliance with B.C.Z.R, Section 502.1." 
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STANDARD OF REVIEW 


One of the enumerated powers conferred on chartered counties in Maryland is the 

authority to establish a County Board of Appeals in accordance with Article 25A, Section 

5 of the Maryland Code Annotated. The standard of review for a County Board of 

Appeals is set out therein: 

Any person aggrieved by the decision of the Board and a party to 
the proceeding before it may appeal to the Circuit Court for the 
county which shall have power to affmn the decision of the Board, 
or if such decision is not in accordance with the law, to modify or 
reverse such decision, with or without remanding the case for 
rehearing as justice may require. Article 25A, Section 5(U). 

This Article 25A, Section 5 language is incorporated verbatim in Section 604 of the 

Baltimore County Charter: 

Within thirty days after any decision by the County Board of Appeals 
is rendered, any party to the proceeding who is aggrieved thereby may 
appeal such decision to the Circuit Court fot Baltimore County, which 
shall have power to affmn the decision of the Board, or, if such 
decision is not in accordance with the law, to modify or reverse such 
decision, with or without remanding the case for rehearing, as justice 
may reqUITe. 

Accordingly, the appellate process for those aggrieved by decisions of the Baltimore· 

County Board of Appeals is appropriately derived from the grant of powers in Article 

25A and is coextensive with that authority. 

A plenitude of cases have defmed and refmed the meaning of the phrase "is not in 

accordance with the law", and the function of a court such as this one in the appellate 

process. The role of a reviewing court is limited. 
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That court may set aside, as not in accordance with the law, action of the 
district council which is arbitrary, illegal or discriminatory. It may thus 
set aside action of the district council which is not founded upon any 
substantial evidence, but the court may not substitute its own judgment 
on the facts for that of the district council. Montgomery County v. Retter, 
233 Md. 414 (1963) at 419. 

"Substantial evidence" sufficient to sustain the decision of the Board of Appeals on an 

issue exists if the Board considered sufficient facts and conclusions which would allow a 

. reviewing coUrt to fmd that the issue was "fairly debatable" as presented to the Board. 

Mortimer v. Howard Research, 83 Md. App. 432 (1990). 

An issue is fairly debatable if reasonable persons could have reached 
. a different conclusion on the evidence, and, if so, a reviewing court 

may not substitute its judgment for that of the administrative agency. 
Eger v. Stone, 253 Md. 533, 542, 253 A 2d, 372 (1969). 

The fairly debatable test is analogous to the clearly erroneous standard under Rule 8-131c 

and a decision is fairly debatable if it is supported by substantiaP evidence on the record 

taken as a whole. (Citation omitted). Mortimer. supra. at 441. 

DISCUSSION 

A. NEED TO AMEND FINAL DEVELOPMENT PLAN AND 
D. 	THE CBA FACTUAL FINDING THAT "ALL PROPERTY OWNERS PRIOR 

TO THE PURCHASE OF THE PROPERTIES WERE APPRISED OF THE 
OWNERSHIP OF TRACT A AND THE ULTIMATE DISPOSITION OF 
THAT PROPERTY..," IS WITHOUT ANY FACTUAL BASIS IN THE 
ENTIRE TRANSCRIPT OF THE CASE. 

The Protestants contend that the Board of Appeals committed error in failing to 
fmd that the Baltimore County Zoning Regulations (hereinafter BCZR) require BGE to 
amend the fmal development plan for Fox Ridge Estates, considering BGE's requests for 

lIhe term "substantial evidence" has fallen victim to appellate erosion and now .. 
means "a little more than a 'scintilla of evidence"'. Anne Arundel County v. A:..PAC Ltd, 
67 Md. App. 122, 126 (1986); Red Roo/Inns v. People's Counsel, 96 Md. App. 219, 227 
(1993). 
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a special exception and variance. The Board of Appeals addressed the Appellants' 
argument on Pages 1 and 2 of its Opinion: 

Protestants allege that, due to the presence of a note on the fmal" 
development plan indicating disposition of the parcel known as 
Tract A, the plan which is the subject of this hearing should have 
gone to the planning board for advice on the appropriateness of the 
instant case in relation to the fmal development plan. 

The Board rejected this position and found: 

Having heard the testimony ofexpert witnesses Norman Goerber, 
for the Protestants, and George Gavrelis, for the Petitioner, the Board 
agrees with the Petitioner that the subject case is not a deviation from 
the final development plan, and, in fact, that the ·transfer of title of Tract A 
to the Baltimore Gas & Electric Company (hereinafter "BGE") occurred" 
prior to the sale of other lots within the development. 

Though this Court must grant appropriate deference to the fmdings of fact made by the 

Board of Appeals, it is, " ... under no constraints in reversing an administrative decision 

which is premised solely upon an erroneous conclusion of law." People's Counsel v. 

MarylandMarine, 316 Md. 491 (1989),497. Whether, vel non, the fmal development 

plan for the Fox Ridge subdivision should have been amended prior'to the Board of 

Appeals consideration of BGE' s request for special exception and variance is, perforce, a 

matter of law; consequently, this court must provide its own independent analysis of the 

property of the Board's fmding in that regard. , People's Counsel v. Maryland Marine, 

The use of plans and plats in the development process serves the following purpose: 

To provide for the disclosure of development plans to prospective 
residents and to protect those who have made decisions based on such 
plans from inappropriate changes therein; B.C.Z.R. IB01.3A.1.a. 

The fmal development plan for Fox Ridge contained in the record below, identifies Tract 

, 5 




ie 

A as having been "conveyed to adjoining property owner BG&E Co." An arrow on the 

Plan clearly depicts the association of Tract A with the lot on which the Ivy Hill 

Substation is situate. As represented on the Plan, Tract A does not contain a building 

envelope, septic disposal system, well or any other indicia of residential development. 

Given this description, the reasonable prospective resident of the Fox Ridge subdivision 

would have no basi~ for concluding that Tract A had a use apart from that of the BGE 

substation on the abutting 10t.2 Accordingly, this Courtfmds that the Final Development 

Plan sufficiently discloses BGE's development plans for Tract A, i.e., that it be developed 

as part of the Ivy Hill substation. 

Having so ruled, the Court also disposes of Protestants' "Issue D" by implication. 

In "Issue D" the Protestants' challenge the factual fmding that "... all property owners 

prior to the purchase of their properties were apprised of the ownership of Tract A and 

the ultimate disposition of that property ...". As noted, supra, the purpose served by plans 

like the fmal development plan for Fox Ridge is "to provide for the disclosure of 

development..." BCZR IBO 1.3A.l.a. "Disclosure" is defmed by the American Heritage 

College Dictionary as "the act or process of revealing or uncovering." The writing 

contained on the fmal development planned for Fox Ridge which identifies Tract A as 

2It is significant that the Final Development Plan was approved by the appropriate 
CoUnty authorities prior to the sale of any of the twenty-four residential lots in the Fox 
Ridge subdivision. Had any lot been sold prior to that approval, section IB01.3 Par. A.7. 
of the BCZR would have required an amendment to the Final .Development Plan before 
BGE could develop Tract A as part of the substation. Quare: Whether the end result 
would be altered, even if BGE were required to undergo the amendment process set out 
in IBOl.3, supra, since " ...the plans may be amended through special exception 
procedures, in the manner provided under Section 502 ..." BCZR Section IB01.3.A.7; 
with the exception of obtaining approval of the Planning Board, Section 502 criteria are 
the equivalent of those considered by the Board in this case. 
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having been "conveyed to adjoining property owner BG & E Company" and the arrow on 

the plan indicating the association of Tract A with the lot on which the Ivy Hill 

Substation is situate do, in this Court's opinion, "reveal" or "uncover" the use of this 

property as an electrical sub station. 3 The word "apprise", as used by the CBA in making 

its fmding, is defmed by the same dictionary as "to give notice to; inform". The 

defmitions of disclose and apprise are not synonymous with one another. However, the 

connotation of these two words is roughly the same. The use of the word "disclosure" in 

the Zoning Regulations and "apprise" in the Findings of the Board of Appeals present the 

Protestants with a linguistical Hobson's Choice. lfthe defmition of "disclose" is the 

rough equivalent of "apprise",. then the notations on the Final Development Plan for Fox 

Ridge do substantiate the factual finding of the CBA that "all property owners prior to the 

purchase of their properties were apprised of the ownership of Tract A and the ultimate 

disposition of that property ... ". On the other hand, if the Protestants adhere to a strict 

defmition of these two words then the factual fmding that "all property owners ... were 

apprised ... " is irrelevant: the Zoning Regulations call fO.r "disclosure" and not "appraisal". 

B. 	FAILURE TO MEET BURDEN OF PROOF ON VARIANCES - THE CBA 
ERRED AS A MATTER OF LAW IN GRANTING THE VARIANCE. 

BGE filed for a variance from the height and area regulations contained in Section 

IA.04.3 of the BCZR to accommodate the location of the substation equipment which is 

at the heart of this controversy. BGE is a public service utility which is required by State 

3None of the Protestants' witnesses testified to having personally reviewed the 
Final Development Plan for Fox Ridge, let alone to having been misled in some fashion 
by the notations thereon. 
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law to provide electrical generating .capacity "sufficiently large enough to meet all normal 

demands for service and provide a reasonable reserve for emergencies." MD. Regs. Code 

Tit. 20, §50.02.03(1981); see also MD. Code Ann. Article 78, §§28(c), 75(a)(1994). 

BGE argues that, in order to meet these regulatory requirements, it must install and 

position new substation equipment in a configuration which will perforce result in the 

equipment's crossing the interior lot lines on the subject Tract ofland.4 

The CBA found as a matter of fact that Section 306 of the BCZR entitled BGE to 

a variance as a matter of law. 

Section 306 Minor Public Utility Structures. Minimum lot area regulations 
in any Zone shall not apply to repeater, booster, or transformer stations, or 
small conununity dial·offices. 

Having so found, the CBA should have found that BGE's request for a variance from lot 

line setback requirements was moot. Simply put, because BGEintended to install 

transformer equipment on the three-lot site, minimum lot area restrictions such as the 50 

foot setback mandated by BCZR lA04.3B.3 simply do not apply. Nevertheless, "the 

Board is compelled to address the issue of307.1 pursuant to the Petitioh." (Op. 10) 

Though this Court disagrees with the hecessity found by the Board to apply the 

test for variances found in BCZR 307.1, the Court, nevertheless, fmds that the Board's 

analysis approving the variance was correct. 

The first'step in the application of Section 307.1 is to determine whether or not the 

subject property is in some way unique or peculiar. 

4Building setbacks. Any principal building hereafter constructed in an RC. 5 Zone 
shall be situated at least 75 feet from the central line of any street and at least 50 feet 
from any lot line other than astreet line, ... lA04.3.B.3. 
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A property's peculiar characteristic or unusual circumstances relating only 
and uniquely to that property must exist in conjunction with the Ordinance's 
more severe impact on the specific property because of the property's 
uniqueness before any consideration will be given to whether practical' 
difficulty or unnecessary hardship exists. Cromwell v. Ward, 102 MD 
App. 691 (1995), page 721. 

The Board found as a matter of fact that unusual circumstances existed with regard 

to the extent electrical substation. It found that: 

" ... the existing 'electrical substation is a substation which is far undersized 
in capacity for the required demand in the existing locale. An immediate (sic) 
need in increased capacity has been adequately demonstrated to address the 
issue of an unusual condition which exists with the existing structure. BGE is 
mandated to increase the capacity of any substation in order to stay ahead of 
demand. The conditions which exist in the existing substation are unique in 
that BGE has been unable to even meet existing demand. The Board fmds that 
the existing conditions and insufficient capacity force BGE to increase capacity; 
(Op. 11) 

The transcript of the proceeding before the Board of Appeals indicates that the existing 

Ivy Hill Substation is almost 40 years old. It has a single transformer with the capacity of 

16.6 megawatts. (T. 1110/95, p. 19). During the length of its service, the number of 

customers served by the Ivy Hill Substation has grown to approximately 1750 to 1800 

customers over a 15 to 20 square mile area without any increase in its capacity to 

generate electricity. (T. 10/4/94, pp. 124-125, 132) (T. 1110/95, pp. 54, 57). A further 

strain on the substation's capacity to generate electricity comes from an average increase 

of75 new customers per year added to the substation's service area. (T. 10/4/94, p. 103) 

(T. 1110195, pp. 25-28). In the winter of 1994, the substation's 16.6 megawatt capacity 

was exceeded by almost 200/0 wh~n it was required to generate 20.1 megawatts of power. 

(T. 10/4/94, pp.l03-104). This above-capacity demand for electricity caused an overload 

and interruption in electrical power to the service area. The Board heard testimony that 

9 




--
-. 

no oilier distribution station is available to· relieve the demand from Ivy Hill. (T. 10/4/94, 

pp. 120-124). Based upon its statutory mandate, BGE is required to supply its customers 

with adequate electric service to have a generating capacity, "sufficiently large enough to 

meet all normal demands for service and provide a reasonable reserve for emergencies." 

COMAR Tit. 20, §50.02.03 (1981). Given this mandate, and the increased demands on 

its generating capacity, the Board heard testimony that BGE's only option was to expand 

the Ivy Hill substation. (T. 10/4/94; pp. 106-107). 

Having found BGE's obligation to. expand the Ivy Hill substation to be "special 

circumstances" in terms ofBCZR§307.1, the CBA then went on to consider whether 

strict compliance with the Zoning Regulations would result in "practical difficulty or 

unreasonable hardship". The CBA reached the appropriate legal conclusion with regard 

to the character of the variance requested by BGE. The CBA determined that BGE's 

Petition for Relief from setback requirements implicated an area variance, the 

requirement for which is "practical difficulty" rather than a use variance which would 

have required a showing of "unreasonable hardship". Red Roo/Inns v. People's Counsel, 

96 MD. App. 219 (1993) p. 224. 

In order to require BGE to comply strictly with the setback requirements, 
the Board would be asking BGE to deviate from the aforementioned 
nationally recognized building and electrical codes, as well as sound 
engineering practices, on consolidating all substation equipment to the 
extent possible under this Petition. That deviation creates a practical 
difficulty in causing BGE to design a facility which would not conform 
to those standards. (Op. 12). 

The record supports the CBA' s finding. BGE developed a two-stage plan for the 

upgrading of the Ivy Hill Substation and its equipment. In the first stage, the current 
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transformer would be removed and replaced by a 32 megawatt capacity transformer. 

(T. 10/4/94, p. 104) (T. 1110/95, pp. 28, 65). BGE intends to install a second transformer 

at Ivy Hill to meet anticipated demands for electrical power in the future. (T. 1O/4/94;p. 

105)(T. 1110/95, pp. 28, 65). The existing equipment and that proposed in the two-stage 

development program must, necessarily, operate in close proximity. (T. 10/4/94, p. 39). 

in order to situate and operate the transformer equipment in accord with nationally 

recognized engineering codes, the only configuration in which the equipment can be 

situate on the three-acre tract will necessitate the equipment's straddling interior lot lines. 

(T. 10/4/94, pp. 39,104-105, 109-110)(T. 1110/95, pp. 21-23, 28-30,63-65,69-70). 

In summary, the CBA found that unusual circumstances were inherent in the Ivy 

Hill Substation site. Coupling this fmding with an additional fmding that interior lot line 

setback requirements would result in practical difficulty in the proper location ofpower 

generating equipment on the site, the CBA properly granted a variance from those lot 

setback requirements. The record contains substantial evidence to support those fmdings 

and, therefore, the Court will not substitute its judgment for that of the CBA. 

C. LACK OF NEED - "BGE'S FAILURE TO ESTABLISH NEED 
BY EVIDENCE TO SUPPORT THE CBA'S FINDING" 

Protestants note that the grant of a special exception for the Ivy Hill Substation 

would require BGE to meet the requirements of Section 411.1 of the BCZR: . "the use 

must be needed for the proper rendition of the public utility'S service and the location 

thereof shall not seriously impair the use of neighboring property" as well as those 

requirements set out in Section 502.1 BCZR. The Protestants assert that BGE failed to 

demonstrate the "need" for the upgrade of the Ivy Hill Substation. This Court disagrees. 
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· Prior judicial decisions indicate that the requirement to show "need" is not a very 

stringent one in the context in which it presents itself in this case. In the case of Neuman 

v. City o,,(Baltimore, 92 MD 251 (1967), the Court of Appeals considered the propriety of 

the grant of a special exception which permitted a physician to practice in a residential 

apartment building. The Protestants in that case, Neuman, argued the lack of need for 

this special exception'and offered evidence to the affect that there were numerous 

doctors' offices already in the area. In considering this argument, the court stated: 

"Need for the services of a physician likewise must be considered as elastic and relative." 

Clearly it does not mean absolute necessity. Need has been judicially held to mean 

"expedient, reasonably convenient, and useful to the public ...." Neuman v. City of 

Baltimore. supra. at page 99. (See also, Baltimore City v. C & P Telephone Company, 

92 MD 692 (1901), in which the court found that the term "necessary", "for the purpose 

of making distribution and forming connections", as contained in a City Ordinance, 

should have been interpreted to allow the C & P Telephone Company to leave standing 

those telephone poles "reasonably" necessary to achieve the purpose of the Ordinance.) 

Having defmed "need" as such, the Neuman court upheld the granting of the special 

exception based upon countervailing evidence to the effect that 95% of the patients of the 

subject physician were in the "immediate area". Neuman v. Baltimore City. supra, page 

94. 

Expert witness testimony presented by BGE to the CBA amounted to more than a 

mere scintilla of evidence upon which the CBA could fmd need for the upgrade of the Ivy 

Hill Substation. The CBA received competent evidence that the capacity of the Ivy Hill 
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Substation was exceeded.by nearly 20% during the winter of 1994. (T. 10/4/94, pp. 103­

104). This power overload resulted in an interruption in service which necessitated that a 

portion of the load served by the Ivy Hill Substation be temporarily transferred to the 

Delight Substation. (T. 10/4/94, pp. lO3-105). However, because of rapid growth in the 

area served by the Delight Substation, the transferred energy generation potential would 

necessarily be returned to the Ivy Hill Substation. (T. 10/4/94, pp. 104-105, 122-123). 

Further, the necessary energy generation potential to supply the needs of the residents 

served by the Ivy Hill Substation were not available from any other distribution 

substation in the area. (T. 10/4/94,pp. 120-124). The CBA also heard testimony that the 

demand on the Ivy Hill Substation for the production of electric power will increase 

arithmetically in years to come. That the CBA found this testimony probative and 

compelling is obvious from its Opinion: 

It was well established during the course of evidence and testimony that 
existing demand, prior to the single-day occurrence in 1994, is not met by 
the existing substation capacity; therefore, need for enlargement of the 
substation giving current demand is justified. As indicated by Petitioners' 
experts, future demand is forecasted and is the basis for establishing future 
demand in designing facilities·such as the Ivy Hill substation. (Opinion pp.4-5) 

The CBA made its fmding of "need" in the face of testimony presented by the 

Protestants' witnesses. Pam Budeshein, and employee of the Baltimore County Office of 

Planning and Zoning prepared a projection of population increase in the subject area upon 

which the Protestants argued that an increase in generating power to only 17.7 megawatts 

would meet any increase need for generating capacity to the Ivy Hill service area. The 

Protestants also offered the testimony of one Ron Hanley who interpreted the factual 

evidence presented by BOE's witnesses in such a manner to show that no need existed 
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for an'increase in the substation's capacity to the extent requested by BGE. 

The case of Snowden v. Mayor and CifJ! Council ofBaltimore, 224 Md. 443 

(1961) is apposite to disputes, like the one before this court, in which each side argues 

that different inferences should be drawn from the same set of facts. 

The heart of the fact-fmding process often is the drawing of inferences 
from the facts. The administrative agency is the one to whom is committed 
the drawing of whatever inferences reasonably are to be drawn from the 
factual evidence. Snowden, ~ p. 448. 

Accordingly, it is not for this court to determine whether or not the CBA was "right" in 

fmding a need to expand the Ivy Hill Substation. Though this court might well fmd the 

evidence presented by the Protestants to be logical and commanding, that fmding is not a 

basis for the court to substitute 'its opinion for that of the CBA as long as the opinion of 

the CBA is a reasonable one. 

E. DID THE CBA ERR BY FAILING TO REQUIRE COMPLIANCE 

WITH BCZR SECTIONS 502.1 AND 411.1? 


The BCZR's specifically addressed Public Utility uses in Section 411. 

For Public Utility uses permitted only by special exceptions in addition 
to the provisions of Section 502, the following regulations shall apply. 
411.1 The use must be needed for the proper rendition of the Public 
Utility's service and the location thereof shall not seriously impair the 
use of the neighborhood. 

The Protestants heatedly debate the CBA's fmding: " ... that any effect on property 

values in relation to the existence of the substation were already felt in the purchase of 

their respective properties." At the hearing before the CBA, the Protestants presented 

testimonial and documentary evidence probative of the negative effect the mere proposal 

to upgrade the substation had on properties bordering the Ivy Hill Substation. BGE 
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opp'osed that evidence with the testimony of Walter A. Reiter, Jr., an appraiser, who 

testified that the plan for enlarging the substation would not seriously impair the use of 

the surrounding properties because the plan provided for adequate screening by extant 
" 

woodlands and additional landscaping and planting. 

The Court of Appeals was presented with strikingly similar arguments based upon 

parallel facts in Deen v. Baltimore Gas & Electric, 240 Md. 317 (1965). The issue 

presented in Deen was whether or not the Baltimore Gas & Electric Company would be 

allowed to place its 115,000 volt transmission line above ground throughout its right-of­

way from Summerfield to an East Towson substation in Baltimore County. In 

considering the effect that high tension wires would have on property values in the 

residential areas affected, the Court stated: 

Besides Mr. Gavrelis, other witnesses, including Hugh E. Gelston, a real estate 
expert, testified before the Board that in their opinion high tension wires in this 
area would adversely affect property values. To rebut this, the Company produced 
Mr. Magee and Mr. Heinmuller, both expert real estate appraisers, who testified 
that in their opinions overhead lines do not have an adverse affect on property 
values. Because of the evidence as to safety, coupled with the conclusions which 
reasonable men could have gleaned from the conflicting testimony as to the effect 
of high tension wires on nearby property values, we conclude that under the test 
used in Meltzer, the Board was not clearly erroneous when, pursuant to the 
authority given the Board under Section 411.3, it ordered these high tension wires 
underground. For that reason, this portion of the Board's [mdings we consider to 
be supported by competent, material and substantial evidence upon the whole 
record, and therefore, was not arbitrary and capricious. Deen p. 326. 

That the CBA found that the erection of high tension lines would deflate residential 

property values in the Deen case, and that the improvement of the Ivy Hill substation 

would not deflate residential property values in the case sub judice is unimportant. What 

is significant is that the quality of analysis by the CBA is the same in both cases. The 

15 
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Board made its fmdings only after considering competent, material and substantial 

evidence. Accordingly, the CBA's fmding relative to the effect on residential real estate 

prices in the area caused by the improvement of the Ivy Hill Substation is neither 

arbitrary nor capricious. Protestants presented expert testimony from Pete Kern, an 

appraiser, who concluded that the improvement of the substation would result in lower 

property'values because of the negative impact the substation would have on the esthetics 

of the area and because a perception of risks to human health from electromagnetic fields 

generated by the substation. The CBA also heard testimony from BGE's experts, Bonnie 

L. Johansen, an expert in industrial hygiene specializing in electric and magnetic fields, 

and Dr. Linda S. Erdreich, who was qualified as an environmental scientist and 

epidemiologist, who concluded that the substation improvements did not pose a health 

risk to area residents. Having heard five days testimony on the subject, the Board found: 

As there is no legal standard by which this Board is compelled to judge 
the effects of EMFs pursuant to Section 502.1, coupled with the fact 
that aging equipment will be replaced by new, and from an engineering 
standpoint, a technologically superior brand of equipment, and the testimony 
indicating the expected levels of exposures to EMFs, the Board can fmd no 
probative value to the evidence presented in opposition to the Petition on the 
basis of the argument of the presence ofEMFs. ' 

Given the blizzard of testimony presented to the CBA, the ineluctable conclusion is that 

the issue was "fairly debatable" Montgomery County v. G.R. Colesville Citizens 

Association, 70 Md. App. 374, 382 (1987), and that the record would have supported a 

finding by the Board in favor of either party by substantial evidence. 

16 




• • 
'. In distilling this case down to its essence: the evidence presented to the CBA 

supports each and every relevant,' dispositive fmding of fact made by the CBA and having 

so decIded, this Court should not presume to substitute its judgment for that of the CBA. 

Accordingly, it is 


'lcjN . 

ORDERED, this P( of December, 1996, that the Petition of Friends of the 

Ridge for Judicial Review be, and it is hereby, DENIED. 

~~b~ 
LAWRENCE R. DANIELS 
JUDGE 

cc: J. Carroll Holzer, Esquire 
John H. Zink, III, Esquire 

17 
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IN THE CIRCUIT COURT • 

FOR BALTIMORE COUNTY 


•
Ii PETITION OF FRIENDS OF THE RIDGE,
II INDIVIDUALS MR. & MRS. NIGEL HOWSE, • 

I/ MR • & MRS. ROBERT O'HARA, MR. & MRS.
Ii RON HANLEY, MR. & MRS. CARL FOLLO, • 

'\ MR. & MRS. ROBERT RYTTER, MR.

I: 	 & MRS. IRA BROWN, MR. & MRS. DIETER • 
I 	LANGENDORF, MR. & MRS. ANDREW LANSMAN, 

MR. & MRS. JEFFREY BOZEL, MR. & MRS. •I BRUCE PITCHER, AND MR. & MRS. JOE 
, CZAJKOWSKI AT 305 WASHINGTON AVENUE, •I SUITE 502, TOWSON, MARYLAND 21204 

•I 

I FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL 
THE COUNTY BOARD OF APPEALS • ACTIONI 

i OF BALTIMORE COUNTY 	 No. 3-C-95-5315
I Room 49, Old Courthouse, 400 Washing­ • 


ton Avenue, Towson, MD· 21204 

• 

IN THE CASE OF: IN THE MATTER OF 

THE APPLICATION OF • 

BALTIMORE GAS & ELECTRIC CO. 

(IVY HILL SUBSTATION) • 

FOR SPECIAL EXCEPTION AND ,VARIANCE 

ON PROPERTY LOCATED ON THE SOUTHWEST • 

CORNER OF RIDGE ROAD AND JOEL COURT 

8TH ELECTION DISTRICT· 

3RD COUNCILMANIC DISTRICT 


• 
CASE NO. 94-452-XA 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now come Kristine K. Howanski and S. Diane Levero, 

constituting the County Board of Appeals of Baltimore County, and 

in answer to the Petition for Judicial Review directed against the 

Board in this case, herewith return the record of proceedings had 

In the above-entitled matter, consisting of the following certified 
RECEIVED AND FILED 

II 	copies or original papers on file in the Office of Permits and 
II' 	 95 JUL I 7 PH 2: 50 
I Development Management and the Board of Appeals .of Baltimore 

CLERi( OF THE CiRCUlT COUf: . 
BALTlhClHE C!JUNTY 
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-. 
94-452-XA, Baltimore Gas & Electric Co. 


1File No. 3-C-95-53l5 

I 

County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 

OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT 


OF BALTIMORE COUNTY
I 

I 

INo. 94-452-XA 

IMay 10, 1994 	 Petitions filed by Martha A. Delea, Esquire, 
and Robert A. Hoffman, Esquire, on behalf of 
BG&E and Frederick and Ann Vinup, for: Special 
Exception to use property for an outdoor 
electric public utility service center 
(electric substation); and Variance to permit 
structures as close as 0' from an interior lot 
line in lieu of required 50' building setback. 

May 26 	 Publication in newspapers. 

June 3 	 Certificate of Posting of property. 

June 10 	 Zoning Advisory Committee (ZAC) comments. 

June 21 	 Hearing held on Petition by the Zoning 
Commissioner. 

June 24, 1994 	 Order of the Zoning Commissioner in which 
Petitions for Special Exception and Variance 
were GRANTED. 

July 21 	 Notice of Appeal filed by J. Carroll Holzer, 
Esquire, on behal f of Nigel Howse I Robert 
O'Hara, Ron Hanley, Carl FolIo, Robert Rytter, 
Ira Brown, Dieter Langendorf, Andrew Lansman, 
Jeffrey Bozell, Bruce Pitcher, Joe Czajkowski, 
and Friends of the Ridge. 

September 13 	 Request to withdraw appearance filed by Marc 
K. Cohen, Esquire (Holzer representing 
client) .­

October 4 	 Hearing before the Board of Appeals (Day #1) 

January 10, 1995 	 Hearing before the Board of Appeals (Day #2) 

January 12 	 Hearing before the Board of -Appeals (Day.#3) 

January 17 	 Hearing before the Board of Appeals (Day #4) 

January 19 	 Hearing before the Board of Appeals (Day #5) 
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February 6, 1995 	 Memorandum in Lieu of Final Argument filed by 
J., Carroll Holzer, Esquire on behalf the 
Friends of the Ridge, et ala 

February 6 	 Petitioner's Memorandum in Support of Petition 
for Special Except:i.on and Variance filed by 
Robert A. Hoffman, Esquire, on behalf of BGE. 

February 22 	 Deliberation completed. 

May 31 	 Opinion and Order of the Board in which the I 

Petition for Variance was GRANTED and the 
Petition for Special· Exception was GRANTED 

. with restrictions. 

June 7 Amendment to Opinion of the Board to indicate 
that People's Counsel did not participate in 
the proceedings. 

June 16 	 Petition for Judicial Review filed in the 
Circuit Court for Baltimore County by J. 
Carroll Holzer, Esquire, on behalf of Friends 
of the Ridge, et ala . 

June 23 	 Copy of Petition for Judicial Review received 
by the Board, of Appeals from the Circuit Court 
for Baltimore County. 

June 26 	 Certificate of Notice sent to interested 
parties. 

July 17 	 Transcript of testimony filed. 

Petitioner's Exhibits No.1-Curriculum vitae - Monica P. 
McGrady 

2 -Plat for proposed substation 
3 -Plat of site plan shows comp­

any's proposed landscaping plan 
4 -Existing special exception for 

substation currently on Tract B 
~-Aerial photo - March, 1994 ­

black & white lines - external 
6a-Photo -Circuit switches -12' 

high, Transformer 
7 -Location Chart for photos 
7a-1- thru 7-K-11- Joel Court 
8 -Final Development Plan for 

Forwood 
9 -Curriculum vitae - Lawrence S. 

Taylor 

http:Except:i.on


I 

194-452-XA, Baltimore Gas & Electric Co. 4 
IIFile No. 3-C-95-53l5 

I , 
II
1/ 

\.
I! 

ii 
11 

I 
I 

Protestant's Exhibits: 

10 -Chart: "How Does Electricity Get 
to Your House?" 

11 -Map of Service area for Proposed 
Ivy Hill Substation Expansion 

12 -Curriculum Vitae - James F. 
Ryan, Jr. 

13 -Portion of Pet. Ex. 11 - Current 
Development Map 

14 -Curriculum Vitae - Linda 
Erdreich 

15 -Curriculum Vitae - Paul Taylor 
16 -Breakdown of coverage areas 

1/5/95 
17 -Chart showing projected growth 

rate of trees 
18 -Resume -George E. Gavrelis 
19 ~200-scale zoning map 
20 -Aerial photographic map 
21 -Map from Dept. of Public Works ­

Metropolitan . District Map 
12/15/92 

22 -Planning Board Policies & 
Resolutions: Final Development 
Plans 

23 -Inter-Office Correspondence to 
Jablon from Keller 6/2/94 

24 -Qualifications: Walter A. 
Reiter 

25 -Revised CRG Plan for Forwood 

property Approved 1/21/88 


26 -Revised CRG Plan for Forwood 

property Approved 

27 -Packet of letters -top letter to 
Clare Miller 1/18/95 

1 -Press release: "President 
Clinton Asks EPA to address EMF 
Issue" 5/3/94 

2 -Letters from neighbors - For 
1. D. Only 

~~underlying site drawing with 
~ green tract overlays (IN CLOSET 

- LARGE EXHIBIT) 
4 -Overlay on western side to show 

property line (overlays Pet. Ex. 
3) 

5 -Chart showing Community 
Associations that will testify ­
For I.D. Only. 

6A-Map of transportation zones and 
attachments. 
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! 
I 6B-Revised population figures 

7 -Comparison of Transportation 
zone growth figures with BGEI growth figures 

I 8 -Unit Growth Comparison 
9 -Need Comparison vs. Capacity 

10 -Need Comparison vs. Capacity 
. (includes Hickory Meadow) 

11 -Packett of letters -top letter 
to Martha Delea, BGE 12/8/94 

12 -Curriculum Vitae, Ernest J. Kern 
13 -Consultation Report for Friends 

of the Ridge 9/30/94 
14 -Contract of sale (copy) for 11 

Forwood Court 
15 -Copy of photo of proposed site 
~ -Map -Subtransmission map showing 

13 KV to 34 KV feeders (IN 
CLOSET - LARGE EXHIBIT) 

(!D-Photos - 9 photos of substations 
.....--;::."'" (IN CLOSET - LARGE EXHIBIT)
~hotos - 9 photos of substations 

(IN CLOSET - LARGE EXHIBIT) 
19 -Photo Album - substation site in 

county (Large Album) 
20 -Small photo album of Ivy Hill 

substation from Ridge Road & 
. property of Mr. & Mrs. FolIo, 

also Hanley property, etc. in 
~. summer & fall 
~1 -Poster: Alternate location ­

Oregon Ridge Park (IN CLOSET ­
LARGE EXHIBIT) 

22 -Curriculum Vitae - Zory Glaser 
23 -Chart: The electromagnetic 

Spectrum 
24 -Brochure on Fox Ridge Estates 
25 -Fox Ridge Estate plan 
26 -Graph: Baltimore County 

population 
27 -Curriculum Vitae, Norman Gerber 
28 -For I.D. - Planning Board report 

6/25/91
29 -Rule 8 Document 1/1/95· 
30 -Packet of Letters from parents 

and staff of Chestnut Grace 
Preschool 

31 -Rule 8 Documents for Shawan 
Valley 

32 -Rule 8 Documents for Hunt Cup 
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Hill Community Association 
33 -Heather Hill Assoc. letter - no 

date 
34 -Mr. Pappas letter 1/18/95 
35 -National EMR Alliance 1/18/95. 
36 -Subpoena to BGE from Holzer ­

Quashed by William Hackett, 
Chairman 

July 17, 1995 Record of proceedings filed in the Circuit 
Court for Baltimore County. 

Record of proceedings pursuant to which said Order was entered 

and upon which said Board acted are hereby forwarded to the Court, 

together with exhibits entered into evidence before the Board. 

However, all tangible material or evidence of an unwieldy or bulky 

nature will be retained in the Board of Appeals office and upon 

request of the parties or the Court will be transmitted to the 
Court by whomever institutes the request. 

Respectfully submitted, 

~/k&7t::J 2 . ~c!lcL/~
Charlotte E. Radcliffa{ Legal Secretary 
County Board of Appeals of Baltimore 
County, Room 49, Basement - Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 (410) 887-3180 

cc: 	 J. Carroll Holzer, Esquire 
Friends of the Ridge,' et al 
Robert A. Hoffman, Esquire 
Martha A. Delea, Esquire 

Baltimore Gas & Electric Co. 

People's Counsel for Baltimore County 




I 

I~N THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

PETITION OF FRIENDS OF THE RIDGE, 

INDIVIDUALS MR. & MRS. NIGEL HOWSE, 
 * 
MR. & MRS. ROBERT O'HARA, MR. & MRS. 

RON HANLEY, .MR. & MRS. CARL FOLLO, 
 * 
MR. & MRS. ROBERT RYTTER, MR. , 

& MRS. IRA BROWN, MR~ & MRS. DIETER 
 * 

I LANGENDORF·, MR.' & MRS. ANDREW LANSMAN, 
,/MR. & MRS. JEFFREY BOZEL, MR. & MRS. 

BRUCE PITCHER, AND MR. & MRS. JOE 
CZAJKOWSKI AT 305 WASHINGTON AVENUE, 
SUITE 502, TOWSON, MARYLAND 21204 

I FOR JUDICIAL REVIEW OF THE DECISION OF 
ITHE COUNTY BOARD OF ~PPEALS
lIOF BALTIMORE COUNTY .
II Room 49, Old Courthouse, 400 Washing­
II ton Avenue, Towson, MD 21204 

* 


* 

* 
CIVIL 

* ACTION 
No. 3-C-95-5315. 

* 

* 

II IN THE CASE OF: IN THE MATTER OF 

j THE APPLICATION OF * BALTIMORE GAS' & ELECTRIC CO'.
I (IVY HILL SUBSTATION) * 

FOR SPECIAL EXCEPTION AND VARIANCE
I' ON PROPERTY LOCATED ON THE SOUTHWEST * I! CORNER OF RIDGE ROAD 'AND JOEL COURT 
,8TH ELECTION DISTRICT * 
' 3RD COUNCILMANIC DISTRICT . 

1 

*I\ CASE NO. 94-452-XA 
i * * * * * * * *! * * * * * 

CERTIFICATE OF NOTICE 
Madam Clerk: 

Pursuant to the provisions of Rule 7-202(e) of the Maryland 

i Rules of Procedure, Robert o. Schuetz and S. Diane Levero, 

constituting the County Board of Appeals of Baltimore County, haveI 
I 
! given notice by mail of the filing of the Petition for Judicial 
Ij Review, to the representative of every party to the proceeding"

Ibefore itinamely, J. Carroll Holzer, P.A., HOLZER AND LEE, 305 

I' Washington Avenue" Suite 502, Towson, MD 21204, Counsel for 

Friends of the Ridge, et aI, Petitioners, at 305 washington Avenue, 


Suite ,502, Towson, Maryland 21204; Martha A. Delea, Esquire, 


Baltimore Gas & Electric Company ,Rfi(fQIYFBl,x m::4F1!!iECCha~les Center, 

I Baltimore,MD 21203-1475; Mr. and Mrsi:'li·F,r.ede~ick ,Vinup, 1821 Ridge


I . .',-1 ,-.~j, ~ '" u r I'J J: q :~JI Road, Reisterstown, MD 21136; Robe~1;- .. A."Hoffman, Esquire, VENABLE, 
i__,Lt_f'j" 1 ~. : I.) .. ~"::""I -J"' (':~'I' , 

BAETJER AND HOWARD, 210 West AlleghenYi';Ay,~hil;~:;,!'rfOWSon, MD 21204, 
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I 
I 

I Counsel for, BG&E and Mr. ~nd Mrs. Vinup i Peter Max Zimmerman, 
I 

1 PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, 400 Washington Avenue, Room 
/ 47, Towson, MD 21204; a copy of which Notice is attached hereto 

I and prayed that it may be made a part hereof. 

Charlotte E. Radcli, Secretary 
County Board of Appeals, Room 49 -Basement 

L 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410) 887-3180 

I 

I 

I,
i I HEREBY CERTIFY that a copy of the foregoing Certificate of 
! Notice has been mailed to J. Carroll Holzer, P.A., HOLZER AND LEE,
I 305 Washington Avenue, Suite 502, Towson, MD 21204, Counsel for 
,-Friends of the Ridge, et aI, Petitioners, at 305 Washington Avenue, 
Suite 502, Towson, Maryland 21204i Martha A. Delea, Esquire,j 

I Baltimore Gas ,& Electric Company, P.O. Box 1475, Charles Center, 

I Baltimore, MD 2'1203-1475; Mr. and Mrs. Frederick Vinup, 1821 Ridge 


Road, Reisterstown, MD 21136; Robert A. Hoffman,-Esquire, VENABLE, 

1! BAET,JER AND HOWARD, 210 West Allegheny Avenue, Towson, MD 21204, 

'I Counsel for BG&E and Mr. and Mrs. VinuPi Peter Max Zimmerman, 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY,' 400 Washington Avenue, Room 
147, Towson, MD 21204, this 26th day of June, 1995. 
i 

Charlotte E. Radcli Secretary 
County Board of Appeals, Room 49 -Basement 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410) 887-3180 

, I 
! I! , 

I 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

June 26, 1995 

Robert A. Hoffman, Esquire 
VENABLE, BAETJER & HOWARD, 
210 Allegheny Avenue 
Towson, MD 21204, 

LLP 

RE: Civil Action No. 3-C-95-5
BALTIMORE GAS & ELECTRIC 
(IVY HILL SUBSTATION) 

315 
CO. 

Dear Mr. Hoffman: 

Notice is hereby given, in accordance with the Maryland Rules 
of Procedure, t'hat a' Petition for' Judicial Review was filed on June 
16, 1995, in the Circuit Court for Baltimore County from the 
,decision of the County Board of Appeals rendered in the above 
matter. Any party wishing to oppose the petition must file a 
response within 30 days after the date of this letter, pursuant to 
Ru I e 7 - 2 0 2 ( d) ( 2 ) ('B) . \. 

Please note that any documents filed in this matter, 
including, bui not limited to, any other Petition for Judicial 
Review, must be filed under Civil Action No. 3-C-95-5315. 

Enclosed is a copy of the Ce~tificate of Notice, which has 
been filed in the Circuit Court. 

Very truly yours, 

Cil.Wt>El:2 ~~/((~, ,~cli//-A. , 
Charlotte E. RadclifaT 

­

Legal Secretary 
Enclosure 

cc: Martha A. Delea, Esquire 
Baltimore Gas & Electric Co. 

Mr. & Mrs. Frederick Vinup 
Pat Keller !Planning 
Joseph V. Maranto /ZADM 
Lawrence E. Schmidt /ZADM 
Arnold Jablon /ZADM 
W. Carl Richards /ZADM 
Docket Clerk /ZADM 
Virginia W. Barnhart', County_ Attorney 
People's Counsel for Baltimore County 

Prinled wilh Soybean Ink '_ 
on Recycled Paper 



OIount~ ~oar() of J\ppl'als of ~altimott OIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, .MARYLAND 21204 
(410) 887-3180 

June 26, 1995 

J. Carroll Holzer, P.A. 
HOLZER and LEE 
305 Washington Avenue, Suite 502 
Towson, MD 21204 

RE: Civil Action No. 3-C-95-5315 
BALTIMORE GAS & ELECTRIC CO. 
(IVY HILL SUBSTATION) 

Dear Mr. Holzer: 

In accordance with Rule 7-206 (c) of the Maryland Rules of 
Procedure, the County Board of Appeals is required to submit the 
record of proceedings of the petition for judicial review which you 
have taken to the Circuit Cburt for Baltimore County in the above­
entitled matter within sixty days. 

The cost of the transcript of the record must be paid by you. 
In addition, all costs incurred for certified copies of other 
documents necessary for the completion of the record must also be 
at your expense. 

The cost of the transcript, plus any other documents, must be 
paid in time to transmit the same to the Circuit Court within sixty 
days, in accordance with Rule 7-206(c). 

Enclosed is a copy of the Certificate of Notice which has been 
filed in the Circuit Court. . 

Very truly yours, 

(}i/fl?~ ~/J+~
Charlotte.E. Radcliffe 
Legal Secretary 

Enclosure 

c: Friends of the Ridge, et al 

~ Printed with Soyboan tnk 
\:':]0 on Recycled Paper 
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HOLZER AND LEE 

)5 WASHINGTON AVENUE 

SUITE 502 

TOWSON_ MARYLAND 

21204 

(410) 825-6961 


FAX: (410) 825-4923 


, IN THE CIRCUIT COURT *. 
" FOR * 

! BALTIMORE COUNTY 	 * 9S'JUN 23 pr~ 3: 55 

* 


PETITION OF Friends of the Ridge, * 
individuals Mr. &-Mrs. Nigel * 
Howse, Mr., & Mrs. Robert * 

: O'Hara, Mr. & Mrs. Ron Hanley, *­
'Mr. & Mrs. Carl FolIo, Mr. & Mrs. * 
, Robert Rytter, Mr. & Mrs. Ira, * 
- Brown, Mr. & Mrs. Dieter * 
- Langendorf, Mr. & Mrs. Andrew. * 
, Lansman, Mr. & Mrs. Jeffrey' * 
'Bozel, Mr. & Mrs. Bruce Pitcher, * 
: and Mr. & Mrs. Joe Czajkowski at * 

305 Washington Avenue, suite 502, * 
: Towson, Maryland 21204 * 

* 
FOR JUDICIAL REVIEW OF THE 	 civil Action* DECISION OF THE COUNTY BOARD OF * 

• APPEALS FOR BALTIMORE COUNTY 	 Case No.: j-C~q(-f':r/L* 
400 Washington Avenue, Room 49 * 
Old Courthouse * ,Towson, Maryland 21204 	 * 


* 
- IN THE MATTER OF: * , THE APPLICATION OF 	 * 
:: BALTIMORE GAS & ELECTRIC CO. * 
: (IVY HILL SUBSTATION) *i; F'OR SPECIAL EXCEPTION AND * _ VARIANCE ON PROPERTY LOCATED * 
, ON THE SOUTHWEST CORNER OF * , RIDGE ROAD AND JOEL COURT * 
,8TH ELECTION DISTRICT * 


3RD COUNCILMANIC DISTRICT 
 * 
Case No.: 94-452-XA * 	 --. 
* * * * * * * * * * .~~)•• * 

;~::;""~ 

PETITION FOR JUDICIAL REVIEW 

Petitioners, Friends of the Ridge and individuals 

;1 Mr. & Mrs. Nigel Howse, Mr. & Mrs. Robert O'Hara, Mr. & Mrs. Ron 
,; 

;i Hanley, Mr. & Mrs. Carl FolIo, Mr. & Mrs. Robert Rytter, Mr. & Mrs . 

._Ira Brown, Mr. & Mrs. Dieter Langendorf, Mr. & Mrs. Andrew Lansman, 

'Mr. & Mrs. Jeffrey Bozel, Mr. & Mrs. Bruce Pitcher, and Mr. & 

Mrs. Joe Czajkowski by and through their attorney, J. Carroll
.' 

, HolZer and Holzer and Lee, hereby Petition for Judicial Review by 



• 

the Circuit Court for Baltimore County pursuant to Rule 7-207 of 

civil Procedure from the opinion 

dated May 31, 1995. 

305 Washington Avenue 
suite 502 
Towson, Maryland 21204 
(410) 825-6961 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this the /0 +R.... day of June 1995, 
a copy of the foregoing Peti~ion for Judicial Review was mailed, 
postage pre-paid, to Robert Hoffman, Esquire, Venable Baetjer and 
Howard, 210 Allegheny Avenue, P.O. Box 5517, Towson, Maryland 
21204 

of the County Board of Appeals 

. Carroll Holzer 
Holzer and Lee 

Petitions\Ridge 

2 
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IN THE MATTER OF THE * BEFORE THE 
THE APPLICATION OF 
BALTIMORE GAS & ELECTRIC CO. * COUNTY BOARD OF APPEALS 
(IVY HILL SUBSTATION) 
FOR SPECIAL EXCEPTION AND * OF 
VARIANCE ON PROPERTY LOCATED 
ON THE SOUTHWEST CORNER OF * BALTIMORE COUNTY 
RIDGE ROAD AND JOEL COURT 
8TH ELECTION DISTRICT * CASE NO. 94-452-XA 
3RD COUNCILMANIC DISTRICT 

* * * * ** * * * 
AMENDMENT TO OPINION 

On May 31, 1995, this Board issued an Opinion and Order in the 

above-captioned matter. The Board, on its own initiative, pursuant 

to Rule 10, has reviewed its Opinion issued in the proceedings and 

finds that an error exists within that Opinion. Specifically, the 

last sentence of the first paragraph on page 1 of the Board's 

Opinion is hereby deleted, inasmuch as the Office of People's 

Counsel did not participate in these proceedings. 

No other changes having been made, any Petition for Judicial 

Review shall be filed from the date of the Board's final Opinion 

and Order as issued on May 31, 1995. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

/'/ e,~~
Ha~chheister, Jr. 5,7 

DATE: June 7, 1995 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

June 7, , 995 

J. Carroll Holzer, P.A. 
HOLZER and LEE 
305 Washington Avenue, Suite 502 
Towson, Me 21204 

RE: 	 Case No. 94-452-XA 
Baltimore Gas & Electric Co. IIvy Hill 
Substation -- Amended Opinion 

Dear 	Mr. Holzer: 

Enclosed please find a copy of the Amended Opinion issued this 
date by the County Board of Appeals of Baltimore County 
in the subject matter to correct an error in the Board's original 
Opinion issued May 31, 1995. 

Very 	truly yours, r 

~cf~d.~~~
I~ . 

a~hleen C. Weidenhammer 
Ad inistrative Assistant 

encl. 

cc: 	 Andrew Lansman, et al 

Robert A. Hoffman, Esquire 

Martha A. Delea, Esquire 


Baltimore Gas &. Electric Co. 
Mr. & Mrs. Frederick Vinup 
Mr. & Mrs. Raymond Fischer 
Mrs. Dorothy Marsden 
The Honorable Paula C. Hollinger 
People's Counsel for Baltimore County 
Pat Keller 
Lawrence E. Schmidt 
W. Carl Richards, Jr. IZADM 
Joseph V. Maranto IZADM 
Docket Clerk IZADM 
Arnold Jablon, Director IZADM 
Virginia W. Barnhart, County Attorney 

bee: 	 The Hon. Bryan~T. McIntire 

~ Printed with Soybean Ink 
\:]0 on Recycled Paper 



• • . .f 

IN THE MATTER * BEFORE THE 
THE APPLICATION OF 
BALTIMORE GAS & ELECTRIC CO. * COUNTY BOARD OF APPEALS 
(IVY HILL SUBSTATION) 
FOR SPECIAL EXCEPTION AND * OF 
VARIANCE ON PROPERTY LOCATED 
ON THE SOUTHWEST CORNER OF * BALTIMORE COUNTY 
RIDGE ROAD AND JOEL COURT 
8TH ELECTION DISTRICT * Case No. 94-452-XA 
3RD COUNCILMANIC DISTRICT 

* * * * * * * * * * * * * 
o PIN ION 

This case comes on appeal to this Board from the Zoning 

Commissioner's Order dated June 24, 1994 in which a Petition for 

Special Exception and Petition for Variance for the subject 

properties were granted. The case was heard in five days of 

testimony: October 4, 1994; January 10, 1995; January 12, 1995; 

January 17, 1995; and January 19, 1995. It should be noted that 

one Board member was replaced, prior to commencing Day i2, with no 

objection from either Counsel. Petitioner was represented by 

Robert A. Hoffman, Esquire, and C. Carey Deeley, Jr., Esquire, 

VENABLE, BAETJER, HOWARD, LLPi and Martha A. Delea, Esquire, of 

Baltimore Gas & Electric Company. Protestants were represented by 

J. Carroll Holzer, Esquire, HOLZER & LEE. People's Counsel for 

Baltimore County also participated in these proceedings. 

Due to the length of the case, transcripts were prepared for 

use by the Board in preparing for deliberation in this matter; said 

deliberation being in open meeting on February 22, 1995. Because 

of the presence of the transcripts, the evidence and testimony will 

not be recounted herein. 

Argument was made on the part of the Protestants regarding the 

jurisdiction of this case before the Board. Protestants allege 
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that, due to the presence of a note on the final development plan 

indicating disposition of the parcel known as Tract A, the plan 

which is the subject of this hearing should have gone to the 

Planning Board for advice on the appropriateness of the instant 

case in relation to the final development plan. Having heard the 

testimony of expert witnesses Norman Gerber, for the Protestants, 

and George Gavrelis, for the Petitioner, the Board agrees with the 

petitioner that the subject case is not a deviation from the final 

development plan, and, in fact, that the transfer of title of Tract 

A to the Baltimore Gas & Electric Company (hereinafter "BGE") 

occurred prior to the sale of other lots within the development. 

Therefore, this case is properly before the Board. 

The facts in the case are essentially undisputed. The subject 

property is located in the R.C. 5 zone and is made up of three 

adjoining tracts. The combined area of all three tracts is 

approximately 2.9 acres. The area known as Tract C on Petitioner's 

Exhibit 2 is the subject of an existing special exception granted 

on March 28, 1956, for the operation of a local electric 

distribution substation known as Ivy Hill Substation. BGE proposes 

to replace existing equipment within the substation, enlarge the 

area for placement of electrical equipment, and increase the 

capacity of the Ivy Hill Substation. The issues before this Board 

are whether (a) BGE is able to meet the tests under Section 411 of 

the Baltimore County Zoning Regulations (hereinafter "BCZR") for 

public utility uses; (b) whether, due to the nature of the proposed 

development, the tests pursuant to Section 502.1, Special 
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Exceptions, are met; and (c) whether the Petitioner is due 


variances from interior lot lines between Tr.acts A, Band C, 


pursuant to Section 307, Variances, of the BCZR. 


The Protestants attempted to illustrate for the Board that (a) 

need can be maintained by placement of similar substation equipment 

in other areas outside the area served by the Ivy Hill Substation; 

(b) the tests prescribed under Section 502 concerning special 

exceptions could not be met by the subject Petition; and (c) the 

Petitioner is not entitled to a variance subject to Section 307 of 

the BCZR, attempting to prove that no special conditions exist on 

the site. 

Over the five days of testi~ony, much was discussed regarding 

various unresolved issues as they relate to this Board; namely, the 

effects of electromagnetic fields (hereinafter EMF's) and what 

standing those forces may have in regard to Section 502.1. In 

response to a question from the bench, the Protestants' expert 

witness, Zory Raphael Glaser, revealed that no legal standard for 

exposure to EMF's exists in the State of Maryland; further, the 

collection of data by the Petitioner's field personnel and witness, 

Bonnie L. Johansen, reveals that levels of EMF readings in and 

around the· community, and more specifically around the subject 

site, are, and are expected to be, at levels below those which are 

commonly found in the average American household. As there is no 

legal standard by which this Board is compelled to judge the 

effects of EMF's pursuant to Section 502.1, coupled with the fact 

that aging equipment will be replaced by new and, from an 
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engineering standpoint, a technologically superior brand of 

equipment, and the testimorty inditating the expected levels of 

exposure to EMF's, the Board can find no probative value to the 

evidence presented in opposition to the Petition on the basis of 

the argument of the presence of EMF's. 

The first issue to be decided by this Board, therefore, is the 

question of need pursuant to Section 411 of the BCZR regarding 

distribution of electric power. Petitioner brought evidence and 

testimony by an expert in forecasting electric demand, James F. 

Ryan. Protestants offered the testimony of Ronald P. Hanley, an 

employee for a waste collection and recycling company, and one who 

had three courses in statistics at Pennsylvania State University, 

and who prepared various graphs which were introduced into 

evidence. According to the testimony of Charles S. Taylor, an 

engineer and expert in the area of electrical system planning, the 

BGE franchise with the Public Services Commission in the State of 

Maryland is required to supply power at all times and satisfy all 

demands. In short, the obligation of the Petitioner is to serve 

the demand at peak periods. The Protestants allege that the peak 

demand experienced on one day in the winter of 1994 was, admittedly 

by the Petitioner's witness, a one-time occurrence; however, that 

one-time occurrence established the new demand. 

It was well established during the course of evidence and 

testimony that existing demand, prior to the single-day occurrence 

in 1994, is not met by the existing substation capacity; therefore, 

need for enlargement of the substation given current demand is 



5 Case No. 94-452-XA Baltimore Gas.& Electric Co. 

justified. As indicated by Petitioner's experts, future demand is 

forecasted and is the basis for establishing future demand in 

designing facilities such as the Ivy Hill Substation. The analysis 

of the need comparison versus capacity presented by Protestants' 

witness, Mr. Hanley, points to a future need for increased capacity 

from this substation. Protestants would have the Petitioner 

increase the capacity of the substation in increments which stay 

just ahead of demand. The Board notes that such alteration of the 

substation places unreasonable engineering constraints and 

unnecessary additional cost to the ultimate development of this 

si te. Such costs would be unnecessarily borne by all electric 

consumers for the benefit of those in the. surrounding community. 

The Public Services Commission dictates that BGE must provide 

sufficient power to exceed demand. Petitioner has obviously met 

its burden of proof pursuant to Section 411 as buttressed by the 

evidence presented by Protestants in their graphic analysis of need 

versus capacity. 

The Protestants further allege that the Ivy Hill Substation 

should not be used to supply power to areas outside of their own 

locale. Again, BGE was able to demonstrate that, because of its 

requirement to provide power, it was forced into the position of 

switching power distribution away from the Ivy Hill Substation as 

a result of the peak demands in 1994, creating a similar condition 

at the nearby Delight Substation in Owings Mills, an area growing 

even faster than the area surrounding Ivy Hill. 

The Board therefore finds as a fact that not only has need 
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been demonstrated but that in further reviewing the requirements of 

502.1 the health, safe:ty and welfare of the general public is 

suspect when required power is not delivered .to the homes served by 

the substations as mandated. 

Much of the five days of testimony surrounded the requirements 

of Section 502.1. The first test under 502.1 is that the proposed 

use for which the special exception is required will not be 

detrimental to the health, safety or general welfare of the 

locality involved. The Board has already commented on the issue of 

EMF's; the Board can find no reason to believe that the presence of 

the proposed enlarged substation would have any impact on the 

health, safety or general welfare of the locality as a result of 

the presence of EMF's. Concerning the presence of the requisite 

stormwater management pond as part of the development of the site, 

the Protestants allege that said pond presents a breach of the 

safety to be enjoyed by the residents of the neighborhood and their 

children. Evidence and testimony by the Petitioner point to the 

fact that legal design standards for the pond will be maintained; 

therefore, the Board finds that no safety concerns are generated by 

the presence of a well-designed and well-constructed stormwater 

management pond. 

Pursuant to the issue of general welfare under this 

subsection, the Protestants allege that property values will be 

negatively impacted on the expansion of the proposed substation. 

The Board finds as a fact that the Ivy Hill Substation has existed 

since 1958; the Board also finds as a fact that all property owners 
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prior to the purchase of their properties were apprised of the 

ownership of Tract A and the ultimate disposition of that property 

being with BGE; and that any effect on property values in relation 

to the existence of the substation were already felt in the 

purchase of their respective properties. Furthermore, as indicated 

above, the health, safety and general welfare of other localities 

served by the Ivy Hill Substation continues to be suspect so long 

as the substation sits unaltered, as most homes in the area served 

by the Ivy Hill Substation rely on uninterrupted transmission of 

electric power as the sole source of energy for the heating of 

their homes. 

Regarding 502.1B, the subject proposal obviously does not tend 

to create congestion in roads, streets or alleys in the community; 

testimony was presented that the subject substation would be only 

periodically visited for maintenance of equipment. 

The Protestants commented on the potential hazard from fire or 

other dangers, namely explosions, emitting from the expanded 

substation. The Board recognizes that the existence of electric 

equipment on the site presents an inherent danger. Nonetheless, 

design standards are established both locally and nationwide for 

the siting and construction of such facilities, in addition to 

design and construction standards of the equipment to be placed 

thereon. BGE obviously agrees to adhere to any and all building 

and electric codes and standards in the construction of the 

proposed enlarged substation. Therefore, the potential for fire or 

explosion at this particular substation is no greater than would 
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exist at any other substation; further, the existing conditions, 

already being beyond capacity of the existing substation, present 

a greater danger from fire or explosion than a substantially 

enlarged substation equipped to handle ever-increasing demand. 

There were no facts or circumstances presented to indicate that the 

particular use proposed at the particular location proposed would 

h~ve any adverse effect above and beyond those inherently 

associated with such a special exception use irrespective of its 

location within the zone. Schultz v. Pritts, 291 Md. 1, 432 A.2d 

1319 (1981) 

The case presented here is one in which the Petitioner plans 

to expand an existing substation, accommodate existing and future 

demand with a reasonable buffer for same, and to do so on a part of 

the combined three tracts which allows for the greatest amount of 

space between the proposed expanded substation and nearby 

properties. The Board finds as a fact that not only has BGE met 

the standard in Schultz v. pritts, but in fact has worked 

diligently to mitigate such ordinary hazards from the subject 

property to a degree that those hazards are below the standard 

normally found at similar sites. Therefore, the requirements of 

502.1C have been easily met. 

Section 502.10 speaks to the overcrowding of the land and 

concentration of population. The subject Petition includes 

evidence and testimony which indicates that BGE intends to raze an 

existing home on Tract Bi the Board finds as a fact that the 

Petition will actually reduce the concentration of population and 
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the intensity of overcrowding on the land. Section 502.IE is 


similarly unaffected by 'the subject Petition as is 502.IF. 


Schools, parks, water, sewerage, transportation or other public 


requirements, conveniences or improvements, and adequate light and 


air all are unaffected by the proposed expanded substation. 


Regarding 502.IG, the Board agrees with the testimony of Mr. 

Gavrelis when he states that the R.C. 5 zone permits some public 

utility uses as a matter of right and others as special exceptions 

which are presumed to be valid uses. The mere existence of homes 

in the R.C. 5 zone points to their need for power transmission; 

therefore, the reasoning follows that facilities to provide the 

transmission of power as a natural consequence of the existence of 

those homes dictates that not only are electric substations 

consistent with the purposes of the property's zoning 

classification but are a need to be fulfilled, in the allowance of 

development in the R.C. 5 zone. 

Regarding 502.IH, the Board heard testimony from Mr. Gavrelis 

and Monica McGrady, BGE project engineer and an expert in site 

planning, that because of the intent to raze the existing 

structures which include a residence and swimming pool, coupled 

with the planned siting of equipment within the cleared area and 

the additional landscaping, the impermeable surface and vegetative 

retention provisions are met by the subject Petition. Concerning 

502.IA, the Board did hear testimony from experts in property 

values from both the Petitioner and Protestants; the Board 

recognizes that one of the concerns in regard to property values is 
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the visual impact that an enlarged substation presents. The Board 

is not compelled by the argument that property values will be 

negatively impacted; however, the Board recognizes that the 

residents have come to be familiar and comfortable with what has 

been termed the pastoral setting of the neighborhood. In 

recognizing that BGE is meeting the requirements for vegetative 

retention provisions of the regulations, the Board is compelled to 

require as part of any improvements pursuant to this Petition to 

include landscaping which serves to provide a visual buffer between 

the subject site and surrounding properties, in deference to the 

adjoining property owners. Therefore, the Board will grant the 

special exception, subject to restrictions. 

The Petitioner finally must meet the tests under Section 307.1 

in pursuing variance from lot line setbacks, said lot lines 

existing between tracts owned by the Petitioner. George Gavrelis 

clearly points out in his testimony that Section 306 of the BCZR 

speaks to lot area regulations for erecting substations. The 

Petitioner seeks a variance under. 307.1 from BCZR 1A04.3B.3 which 

requires a 50-foot setback from any lot line other than a street 

line. The Board finds as a fact that Section 306 applies in this 

caSe and that the application for a variance under 307.1 may be 

treated as moot. The Petitioner recognizes that its placement of 

electric utility structures on the subject site, straddling 

interior lot lines and certainly within otherwise required 

setbacks, may be construed under 1A04.3B.3 as a principal building, 

and is therefore requesting such variance.. The Board is compelled 
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to address the issue of 307.1 pursuant to the Petition. As stated 

by Mr. Gavrelis in his testimony, the Board finds that the 

application of Section 306 points to the fact that public utilities 
'I 

are unique in their requirements. Therefore, the spirit and intent 

of the BCZR in height, area, off-street parking and sign 

regulations are met by the subject Petition. Since the Petitioner 

seeks relief from 1A04.3B.3, the Petitioner must meet the tests in 

trying to prove that special circumstances or conditions exist that 

are peculiar to this land or structure that is the subject of the 

variance request. In David Cromwell v. Arthur Thomas Ward, III, 

CSA No. 94-617, filed January 4, 1995, Judge Cathell, the Court of 

Special Appeals, states that the conditions which are peculiar to 

the land or structure must be met before the tests for strict 

application of the BCZR and any resulting practical difficulty or 

unreasonable hardship are reviewed. The Board finds as a fact that 

the existing electrical substation is a substation which is far 

undersized in capacity for the required demand in the existing 

locale. An immediate need in increased capacity has. been 

adequately demonstrated to address the issue of an unusual 

condition which exists with the existing structure. BGE is 

mandated to increase the capacity of any substation in order to 

stay ahead of demand. The conditions which exist in the existing 

substation are unique in that BGE has been unable to even meet 

existing demand. The Board finds that the existing conditions and 

insufficient capacity force BGE to increase capacity; furthermore, 

in order to accommodate existing and increasing demand, in 
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accordance with its requirements under its Public - Services 

franchise, as well as nationally recognized and accepted building 

codes and standards, a condition exists which requires sufficient 

area to accommodate the needs of an enlarged substation. The Board 

therefore finds that the first test under 307.1 has been met. The 

land on which the substation will sit is divided by interior lot 

lines. 

The second test under 307.1, assuming the first has been met, 

is that strict compliance with the zoning regulations would result 

in practical difficulty or unreasonable hardship. In order to 

require BGE to comply strictly with the setback requirements, the 

Board would be asking BGE to- deviate from the aforementioned 

nationally recognized building and electrical codes, as well as 

sound engineering practices, on consolidating all substation 

equipment to the extent possible under this Petition. That 

deviation creates a practical difficulty in causing BGE to design 

a facility which would not - conform to those standards. 

Furthermore, the Board finds as a fact that BGE's proposal, in 

consolidating the substation equipment to a central location within 

the three tracts, provides for the maximum setback from adjoining 

property owners, allowing for the greatest opportunity from visual 

and other alleged impacts. Because the Board finds that strict 

compliance would result in practical difficulty, the Board is not 

required to address the issue of unreasonable hardship. 

o 	R D E R 

31stIT IS THEREFORE this 	 day of May, 1995 by the 
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County Board of Appeals of Baltimore County 

ORDERED that Petition for Variance from Section 1A04.3B.3 is 

hereby GRANTED; and it is further 

ORDERED that the Petition for Special Exception for an 

electrical substation in R. C. 5 .zone is hereby GRANTED subject to 

the following restrictions: 

1. 	 To the extent possible due to site conditions, the Board 
will require, as a condition of the special exception, 
that landscaping around the proposed substation and 
stormwater management pond shall be double that shown on 
the Landscape Plan, and that the height of the specimen 
trees to be planted shall be increased from 8'-10' to 
10'-12'; and 

2. 	 The screening shall be strictly maintained; any specimens 
which are planted pursuant to this Order which do not 
survive shall be immediately replaced, and that 
understory vegetation will be encouraged to increase in 
density. Failure of the Petitioner to maintain the 
screening shall result in the forfeiture of the special 
exception. 

Any petition for judicial review from this decision must be 

made in accordance with Rule 7-201 through Rule 7-210 of the 

Maryland Rules of Procedure. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

William T. Hackett 

~S. Diane Levero . 
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May 31, 1995 

J. Carroll Holzer, P.A. 

HOLZER and LEE 

305 Washington Avenue, Suite 502 

Towson, MD 21204 


RE: 	 Case No. 94-452-XA 
Baltimore Gas & Electric Co. 
/Ivy Hill Substation 

Dear 	Mr. Holzer: 

Enclosed please find a copy of the final Opinion and Order 
is'sued this date by the County Board of Appeals of Baltimore County 
in the subject matter. 

Any petition for judicial review from this decision must be 
made in accordance with Rule 7-201 through Rule 7-210 of the 
Maryland Rules and Procedure. If no such petition is filed within 
30 days from the date of the enclosed Order, the subject file will 
be closed. 

Very 	truly yours, 

~~~a.~/,; A~ 
Kathleen C. Weide~ 7­
Administrative Assistant 

encl. 

cc: 	 Andrew Lansman, et al 

Robert A. Hoffman, Esquire 

Martha A. Delea, Esquire 
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Mr. & Mr~. Frederick Vinup 
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Docket Clerk /ZADM 
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Virginia'W. Barnhart, County Attorney 

The Honobable T. Bryan McIntire 


~ Printed with Soybean Ink 
DO on Recycled Paper 



• • ", 

COUNTY BOARD OF APPEALS OF BALTIMORE, COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: Baltimore Gas & Electric Co. -Petitioner 
Case No. 94-452-XA 

DATE February 22, 1995 @ 9:10 a.m. 

BOARD /PANEL William T. Hackett, Chairman (WTH) . 
Robert O. Schuetz (ROS) 
S. Diane Levero (SDL) 

SECRETARY Kathleen C. Weidenhammer 
Administrative Assistant 

Those present included Robert A. Hoffman; Venable, Baetjer and 
Howard, LLP, and Martha A. Delea, BGE, on behalf of 
Petitionerj and J. Carroll Holzer, Holzer and Lee, on behalf 
of Protestants. (No participation by People's Counsel in this 
case. ) 

PURPOSE --to deliberate issues and matter of petitions for 
special exception and variance presented to the Board; 
testimony and evidence taken October 4, 1994; January 10, 
January 12, January 17 and January 19, 1995. Opinion and 
Order to be issued by Board setting forth written findings of 
fact. 

,WTH: 	 As requested by law, Board is here for purpose of deliberation 
of Case No. 94-452-XA, Ivy Hill Substation property. Wished 
to indicate that very competent memorandums were received from 
both parties; Bo~rd has ca~efully gone over these memos. 

ROS: 	 Always start these things with little bit of preamble; these 
deliberations can be somewhat emotional experience for folks; 
liken it to being on a jury and then being asked to deliberate 
whatever is found as fact; how those facts are countered with 
other facts; how each sees things; those present will hear 
things they won't want to hearj can be a rather uncomfortable 
situation for anyone; requested that all present refrain from 
comments during course of deliberation; difficult situation 
being here for everyone. 

Where variances are concerned, generally one who takes a 
rather difficult position for developer to achieve; views 
variance as part of the law which allows developer to say "the 
law does not apply to me." Believes the Court of Special 
Appeals of Maryland generally agrees with that position; only 
granted three variances in 70 years. But that's not to say 
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that that should never happen; just means that three of cases 
which have gone that far have had sufficient question in 

,content which would case that Court to find thusly. Position 
is still one that assumes that whatever it is that is proposed 
is not something that will be on landscape for 5, 10 or 20 
years; assumption that what is being discussed is going to 
remain on landscape forever; maybe will undergo alteration 
over time in part; but will still be there; questioned relief 
granted over years; a'rchi tecture along strips like 
Reisterstown Road, Liberty Road, Belair Road, etc. Be that as 
it may, does not abide the "not in my back yard" thinking; 
genuine need to be sitting in hearing room with the use of 
artificial lighting to read and see each other; situation 
where everyone in room, including BGE, employees, attorneys, 
etc. would like to have own power source running underground 
encased in lead and concrete through middle of earth to center 
of horne; not going to happen; emotional thinking must be 
thrown out; real issues considered. 

Utility companies have rather tenuous future; does not take a 
Jules Verne imagination to realize we are depleting fossil 
fuel; technology associated wi th nuclear power forcing utility 
companies around country and world to rethink distribution. 
Conditions exist to which we are all subjected; utility 
companies are mandated in this State to provide power; and to 
provide power uninterrupted; reality where we do have 
occasions where we do not have power; one day, who knows when, 
either children or possibly grandchildren, will see alternate 
power generated in back yard; going to be a certain amount of 
ugliness going along with that; what can we do,to minimize 
that part of the consequence associated with the need for 
power? Do substations belong in residential areas? Believes 
counsel for protestants raised it as an issue in closing 
memorandum; answer is resounding "yes, absolutely." Practical 
issue; what can Board do, what can society do, to minimize 
effects of existence of that need. EMFs as it stands now in 
this State is an emotional issue; utility companies like BGE 
have lot of risk; if one day the Courts or the legislature or 
even the Federal Government decides that EMFs are in fact 
tangible issue which must be addrepsed, then utility companies 
like BGE are going to be forced' to alter their systems to 
accommodate necessary changes. Putting emotional issues 
aside, Board must get down to real issues: need, special 
exception, and issues surrounding variance and what Board is 
empowered to do. 

Absolutely clear that there is a need; evidence and testimony 
on both sides which pOints to a genuine need; protestants' 
analysis has actually helped in corning to conclusion since 
capacity is something which must exceed demand. As 

2 
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engineering practice, BGE is not expected to increase its 
capacity year by year, or month by month, or day by day in 
order to just barely accommodate demand; that's bad 
engineering practice and issue which' is impractical; would 
cause additional costs to citizens. Believes that Section 411 
of BCZR has been met and met resoundingly. 502.1, dealing 
with special exceptions - issues of health, safety and general 
welfare, roads, overcrowding, schools, transportation, etc., 
also have been met; can be argued that Baltimore/Washington 
real estate market is overpriced; however, fact remains that 
folks bought homes and have certain expected return on 
investment; not here to help retain expected return; but here 
to protect from acts of others which would negatively impact 
property. Visual impact is one area under 502.1 which is even 
in question at this point; evidence and testimony from 
protestants which indicates that BGE does not have solid 
history of providing landscaping at other facilities. BGE has 
submitted landscaping plan which goes long way toward meeting 
that goal; because it's a visual issue, will discuss 
conditions later in deliberation; regarding design standards 
and codes, potential for fire and other panic, we have 
building codes, national electrical code, design standards - ­
BGE expected to meet and must meet by law. Issue of ,whether 
child will climb over fence -- at what point is developer 
expected to exceed standard or exceed,level of care; circuit 
breaker in home is secured with four screws; does not take a 
lot to dismantle that; far more dangers here that if child 

( 	 should transverse BGE property. Regarding stormwater 
management pond, electrical dangers, all go away because of 
design standards which will be met. 

Again, that leaves visual issue; consistent with zoning 
classification; what is practical way of distributing 
electrical poweri facilities do belong in residential areas. 
Only question is where; would even say that issue of health, 
safety and general welfare would be negatively impacted if BGE 
were not allowed to place this facility there because of need 
to provide electricity to homes; ~egarding cold weather last 
winter, testimony surrounded {ssue of meeting demand; we had 
one day; that one day established new standard; that was peak 
day; BGE did not meet it; that is standard by their mandate; 
at this point in time, health, safety and welfare of others 
outside of this community is at question because of the fact 
that they were not able to meet that demand. 

Concerning variances, most difficult issue. Again, does not 
take variances lightly; variances are ~ery serious part of 
code i speq.t overwhelming majority of time thinking about this i 
variance language is very strong; law says that there must be 
conditions which are peculiar to the land; and further where 
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following the code in its strictest sense would cause the 
property owner practical difficulty or unreasonable hardship; 
not in the additive / "or undue hardship." And again, that 
language is taken and construed as meaning forever; go afield 
here from just what is seen in testimony and evidence; have to 
look deeply into what is meant by what is presented. What BGE 
has done in past is not necessarily what BGE will always do in 
future; great deal of hue and cry over what BGE does now 
relative to commercial enterprise and competing with 
mechanical contractors; so I look at that type of situation 
and wonder what happens if variance is granted and BGE alters 
what they have proposed at some point in future. They have a 
0' setback variance from interior lot lines, and then they 
sell off a piece of property; will that then overcrowd the 
land? Will they then do things contrary to spirit and intent 
of BCZR? And are they then moving away from issues which are 
peculiar to the land given their initial proposed development? 

Great deal of concern that the variance must be considered 
only within the constraints that have been placed as a part of 
this request; from equitable standpoint, variance is granted 
given set of circumstances prescribed in presentation of case; 
fair to assume that if variance is granted and those 
condi tions change, the variance is lost; reason for that 
posi tion is a special exception speaks to the use but a 
variance speaks to the land; from fairness standpoint would 
say that in granting variance would place rather unusual 
restrictions on BGE; equitable standpoint is intent of law; 
mere fact that BGE is mandated to provide power; is 
constrained to build in a certain fashion; they are 
constrained to do work in a certain manner and therefore to 
deny them the ability to construct this facility centrally 
within the three parcels would create a practical difficulty 
and an undue hardship; again, that's because of proposed 
development; with that, would say that variance can only stay 
with BGE's proposed development, and if proposed development 
changes in configuration or location, then variance would be 
lost. 

Will find as a fact that they do have conditions peculiar to 
the land; that the denial of the variance would be practical 
difficulty and undue hardship. Now to conditions with which 
BGE would have to deal; lot of discussion in both attorney's 
presentations and closing memos regarding Schultz v. Pritts. 
Again, effects of this are largely visual; until law 
determines that EMFs or other conditions associated with these 
facilities determine otherwise. Therefore, one of conditions 
which would be imposed on BGE is to double the number of trees 
surrounding the facility, making it four rows of trees; would 
also increase the height of the trees from 8-10' to 10-12'; 
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going to require BGE to absorb much m'ore cost related to the 
protection of the surrounding residents from visual effects of 
facility; that has been most compelling argument presented by 
protestants, including real estate expert. Believe this will 
alleviate these concerns. 

Therefore, will find in favor of BGE; for the special 
exceptions and variance from the interior lot line setback on 
all three properties; and will further place conditions on the 
variance that the development go forward as proposed; any 
reduction will result in the loss of the variance; and also 
require the doubling of the landscaping surrounding the 
facility to alleviate visual concerns of residents. 

SDL: 	 This Board listened to five days of intensive testimony 
regarding whether BGE substation complies with certain 
specific Baltimore County zoning regulations; in addition, 
Board received and studied lengthy memorandums. Not going to 
outline or summarize all evidence and arguments included in 
testimony and memos; will cite most important evidence and 
state opinion. Want to emphasize that points are not only 
factors considered in arriving at decision; just the major 
ones. 

section 411.1 - requires proof that proposed substation is 
needed; was convinced by testimony of BGE witnesses that 
proposed expansion is necessary due to increased demand; did 
not find rebuttal testimony convincing. 411.1 also requires 
that 	proposed substation will not impact use of neighboring 
properties; covers some of same areas of concern as 502.1; 
agrees with Petitioner's memorandum that while protestants 
addressed negative impacts Istormwater management pond and 
potential fires, chief concerns are harm from EMFs and whether 
proposed substation would lower property values. Expert 
testimony on EMF issue given by BGE; measurements taken at 
similar existing substations; concluded that exposure at 
property line would be same or less as exists at existing 
substation; equal to or less than average American exposed to 
in home. Based on these measurements, no risk to neighborhood 
residents. Protestants' expert on EMF's did not offer 
testimony refuting that testimony; could not cite standard at 
which there is a health risk. Cannot find, under 502.1, that 
proposed substation would pose threat to health, safety or 
general welfare based on EMF at property line equal to that in 
American household; will also say that EMF issue is emotional 
one; 	attempt made at hea~ing to relate this to use of tobacco 
and 	 asbestos, which could not be proven until recently. 
Without belaboring this issue, alarms have been raised 
concerning other products Ifactors; later proved to be false 
alarms. Wrong to expect this Board to deal in possibilities 
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and maybe's; must be based upon solid evidence. 

Regarding effect on property values - conflicting evidence 
from two real estate appraisers; Mr. Reiter testified to no 
effect because of proposed substation; would be screened and 
buffered; Kern based his conclusion that there would be 
detrimental effect on study of literature on subject and 
discussions with developers; did not discuss issue on whether 
area with existing substation would suffer if station 
expanded. Homes in area have substantial dollar value despite 
existing substation; whatever effect there is in this 
neighborhood due to EMF issue has already been incorporated in 
existing property values; would they still be affected because 
of bigger, more visible facility? Photographs showed that 
other substations are screened little or not at all; BGE plans 
have taken area into account; have made substantial effort to 
buffer accordingly. Confident that community spirit exhibited 
in these hearings will see to it that BGE complies with plans; 
visual intrusion kept to minimum. BGE has complied with 502.1. 
and 411.1; should be granted special exception. 

As to variance, 307.1 is basically two-step process: ( 1) 
subject property has special or unique characteristics; and 
(2) this would create practical difficulty or unreasonable 
hardship. Fact that this property is made up of three tracts 
with internal lot lines' is what is creating special 
circumstances; would create practical difficulty. Mr. 
Gavrelis testified to zoning regulation requirement of 50 foot 
setback from tract A, Band C; in order to place substation in 
this site, require 130' x 130'. Could not do that on anyone 
tract; compliance would create difficulty; by centrally 
locating substation, existing woodlands could be preserved; 
substation screened from surrounding neighborhood. Mr. 
Gavrelis concluded that granting variance would be in spirit 
and intent of BCZRi agrees; existing requirements for internal 
lot lines when using for one purpose makes no sensei would 
grant variance. 

Regarding question - would final plan have to be amended for 
Tract A under site plan; concluded that the use of Tract A 
does not constitute an amendment to the final development 
plan. 

WTH: 	 Sees little or no reason to redundantly go through what other 
members have gone through; thought amendment would not be 
addressed; Ms. Levero covered that; will agree in general 
principle that the proposal by BGE indicates potential need 
for a much bigger substation, especially wi th ~ addition of 
Hickory Meadows, extra houses, and extra current each house 
will demandi from reviewing testimony and evidence, convinced 
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they have complied with 411.1 in that they have demonstrated 
the need for the substation; no pOint in arguing or discussing 
special exception and 502; been handled very well by other 
Board members; would only add, as far as the landscaping 
consideration, the photographs presented were graphic; 
however, this is operating under special exception; Board is 
authorized to demand that it be done and that it not only be 
constructed but maintained; if not, special exception is lost; 
if they lose special exception, they lose substation. 
Screening as proposed is absolutely vital; cannot emphasize 
that strongly enough; if they neglect screening and 
maintenance of screening, they stand a very good chance of 
coming back before the Board; will remove the special 
exception. 

Therefore, will agree with colleagues and will grant special 
exception; will grant from 411 and will grant variance; no 
need to discuss variance; practical difficulty meti if they 
had gone, prior to hearing, and consolidated parcels, internal 
lines would not exist. BGE owns properties, and variance on 
internal lot lines should be granted. 

Summary: Petitions to be granted; Board will issue a written 
Opinion and Order. Appellate period will run from the date of 
the Order and not from today's date. 

Respectfully submitted, 
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J. Carroll Holzer, P.A. 
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305 Washington Avenue, Suite 502 
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Re: 	 Case No. 94-452-XA 
Baltimore Gas & Electric Co. ­
Ivy Hill Substation 

Dear 	Carroll: 
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at the Board's public deliberation of the subject case on February 

22, 1995. 

C. Weidenhammer 
rative Assistant 
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9/02/94 -Notice of Assignment for hearing scheduled for Tuesday, October 
4, 1994 at 10:30 a.m. (Day #1) ,and Thursday, October 6, 1994. a 
10:30 a.m. (Day #2) sent to the following: 

J. Carroll Holzer, Esquire 

Andrew Lansman, et al 

Robert A. Hoffman, Esquire 

Martha A. Delea, Esquire 

Mr. & Mrs. Frederick Vinup 

Mark K. Cohen, Esquire 

Mr. & Mrs. Raymond Fischer 

Mrs. Dorothy Marsden' 

People's Counsel for Baltimore County 

Pat Keller 

Lawrence E. Schmidt 

Timothy H. Kotroco 

W. Carl Richards /ZADM 

Docket Clerk /ZADM 

Arnold Jablon /ZADM 


9/14/94 -Letter from Mark Cohen, Esquire -withdrawing appearance as counsel 

for R. Hanley, Protestant. 


9/23/94 -Rule 8 papers filed by Falls Road Community A§sociation. 

10/0§/94 -Day #1 completed before the Board; continued to Thursday, October 6, 1994 
for Day #2. With agreement of all counsel and Board, holding January 1(j), 

January 11 and January 12, 19950 for Days #3, 4 and 5. 
. " 	 .. 

. 4:15 p.m. 	 T/C from Carroll Holzer; has continued ZC case in Upper Marlboro on 

Wednesday, January 11, 1995. Available two remaining dates and all 

of following week as well.' Requested that this be brought to attention 

of Board before start of Day #2 on 10/06/94. .' 


10106/94 -Postponed on the record at request of Counsel for Petitioner without 
objectdJon by Cpunsel for Protestants /Appellants; case reassigned for 

Day #2 to January 10, 1995; remainder· of dates scheduled as follows: 
Day #3 - January 12; Day #4 -January 17; Day #5 -January 19. Also 
holding Friday, January 20, 1995 as possible Day #6 if needed for 
completion of case. 

10/07/9~ -Notice of Assignment sent to parties reflecting above dates; case 

to resume on Tuesday, January 10, 1995 at 10:00 a.m. 


1/12/95 -Hearings held on Days 2 (·1110/95) and 8dl/12/95); due to resignation of 
Mr. Clark from the Board effective 1/16/95, Mr. Schuetz, with the agreement 

of counsel, has replaced him as the third member of the panel (H.R.M.). 

- With the agreement of parties, prior to hearing of 1/12/95, the starting 
time for 1/17195 and 1/19/95 was changed to 9:00 a.m.; Friday, "/20/95 is 
no longer available for the Board. cL.This change. was announced in hearing room. 

- Amended Notice of Assignment sent to parties advising of (1) change in 
start time on 1/17/95 and 1/19/95 and (2) that these are last two dates 
scheduled for this matter on the Board's docket at thistim~. 
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1/19/95 -Hearing concluded before the Board; Memorandums due February 6, 1995. 
Public Deliberation to be scheduled and notices sent. (H.R.M.) . " 

Memos filed: Hoffman IBG&E {}- (; -' '70. (t T~rJ~~·P" / rS I:?A¥S) 

Holzer di -G,- 9S 

2/10/95 -Notice of Deliberation sent to parties (copies to 3 Board members); 
deliberation scheduled for Wednesday, February 22, 1995 at 9:00 a.m. 
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PETITIONER'S MEMORANDUM IN SUPPORT OF PETITION 
FOR SPECIAL EXCEPTION AND VARIANCE 

Baltimore Gas and Electric Company ("BGE"), Petitioner, by Robert A. Hoffman 

with Venable, Baetjer and Howard, LLP, and Martha A. Delea with BGE, its attorneys, 

respectfully submits this Memorandum in support of its Petition for Special Exception and 

Variance, as follows: 

INTRODUCTION 

BGE has requested a special exception and variance for property located at the 

southwest comer of the intersection of Ridge Road and Joel Court in north central Baltimore 

County. The subject property, which is locat~d in an RC-5 zone, is made up of three 

adjoining tracts. See Petitioner's Exhibit 2. Tracts A, B, and C, as delineated on the Site 

Plan, are owned by BGE. The combined area of the three tracts is approximately 2.9 acres. 

A portion of the property, Tract C, is the subject of an existing special exception, 

granted on March 28, 1956, for the operation of a local electric distribution substation, 

known as the Ivy Hill substation. See Petitioner's Exhibit 4. A local distribution substation, 
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such as that located at Ivy Hill, accepts higher voltage electricity from a master substation 

and lowers the voltage of that electricity to a usable level for its customers in the area. This 

use is permitted in an RC-5 zone by special exception. Section IA04.2.B.lI of the Baltimore 

County Zoning Regulations ("B.C.Z.R."). 

BGE now proposes, in requesting the present special exception and variance, to 

replace and expand the Ivy Hill substation in order to accommodate the increased demand for 

electricity that has been placed on its facility by continued development and changes in the 

area. Without this much needed expansion, the electrical capacity of the existing substation 

will be overloaded by the Winter of 1995. Realizing it would eventually have to expand the 

substation to meet the increased demand, in 1989, BGE purchased the adjoining Tract A. 

Tract A is currently unimproved and is heavily wooded. Similarly, in 1994 ,BGE purchased 

Tract B. Tract B is improved with a residence and a pool, which will be razed under the 

proposed plan to allow for placement of the new substation. 

Under the plan submitted to the Board, BGE proposes to replace the existing 

equipment and to expand the capacity of the Ivy Hill substation in two distinct phases based 

on existing and predicted need. In order to ensure adequate and reliable service, the Phase 

One expansion must be implemented immediately. According to predictions, the electrical 

capacity provided by Phase One, though, will also be exceeded, necessitating the Phase Two 

expansion. 

Because of the configuration and natural features of the three tracts and because of 

BGE's desire to preserye the maximum amount of wooded areas to serve as a buffer between 

the substation and the surrounding neighborhood, BGE has planned to centrally locate the 
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new equipment on the three tracts. Centrally locating this equipment is also important 

because the different pieces of equipment for the substation work in concert and necessarily 

must be placed close together, making placement on anyone tract impossible. 

This placement, though, will result in the structures straddling the interior lot lines of 

Tracts A, B, and C and, consequently, will violate the setback distance required by B.C.Z.R. 
I 

Section IA04.3.B.3. While this placement will violate the interior lot lines, necessitating a 

variance, such placement will maximize the distance of the equipment from the exterior lot 

lines and, in fact, this distance to the exterior lot lines will meet or exceed that required by the 

zoning regulations. As a further barrier between the substation and the surrounding locale, 

BGE further proposes to enclose all equipment in a seven foot fenced- area, topped with one 

foot of barbed wire. The proposed plan also provides for substantial landscaping and 

planting to provide increased year-round screening. 

In appearing before the Board of Appeals on October 4, 1994, January 10, 1995, 

January 12, 1995, January 17, 1995, and January 19, 1995,BGEhadtheburdenofproving 

its entitlement to the requested special exception and variance by demonstrating that the 

requirements of the following sections of the Baltimore County Zoning Regulations have 

been met: Section 502.1 (Special Exceptions); Section 411.1 (Public Utility Uses); and 

Section 307.1 (Variances). As outlined below, BGE produced strong and substantial 

evidence on each of these requirements. The Board ofAppeals, therefore, should grant the 

requested relief, enabling BGE to fulfill its responsibility to provide adequate and reliable 

service to its customers. 
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ARGUMENT 


I. 	 Based on the Evidence Presented before the Board of Appeals, BGE 
is Entitled to the Requested Special Exception. 

BGE has requested a special exception so that it may expand the Ivy Hill electric 

substation. Such a use is permitted in an RC-5 zone by special exception pursuant to 
I 
I 

B.C.Z.R. Section 1 A04.2.B. 1 1. According to the well-developed law of Maryland, such a 

special exception use is presumed to be valid and is presumed to be consistent with the ' 

general welfare. Schultz v. Pritts, 291 Md. 1, 11,432 A.2d 1319 (1981). Therefore, once a 

petitioner demonstrates that the proposed use satisfies the specific requirements of the 

applicable ordinances, i.e., Section 411.1 and Section 502.1, the special exception must be 

granted unless a protestant produces strong and substantial evidence that placement in this 

particular location will have adverse effects above and beyond those inherently associated 

with such a special exception use regardless ofwhere it may be located within the zone. 

Schultz, 291 Md. at 14,22-23. In other words, a protestant must do more than show that the 

use may have adverse effects that are common to the use generally. kL See also Sharp v. 

Howard County Board of Appeals, 98 Md. App. 57, 632 A.2d 248 (1993). 

As outlined below, BGE produced sufficient evidence at the hearings before the 

Board to prove that no adverse impact would result from the proposed use and that the 

requirements of Section 411.1 and Section 502.1 have, in fact, been met. The Protestants 

were unable to produce any credible evidence to show otherwise. 
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A. The Evidence Confirms that the Proposed Plan Complies with 
B.C.Z.R. Section 411.1. 

In order to prove its entitlement to the requested special exception, BOE first must 

demonstrate that the requirements of Section 411.1 have been met. According to Section 

411.1, BOE has the burden of proving that: (1) the proposed substation is needed for the 

! proper rendition ofelectric service to its customers; and (2) the proposed substation will not 

seriously impair the use of the neighboring properties. In the hearings before the Board of 

Appeals, BOE produced substantial evidence, by way of numerous exhibits and expert 

witnesses, to prove that these requirements have, in fact, been met. 

To prove that the improvements to the Ivy Hill substation are necessary, at the 

hearings before the Board, BOE produced the testimony ofLawrence S. Taylor, an engineer, 

who was qualified as an expert in the area ofelectrical system planning, and the testimony of 

James F. Ryan, Jr., a registered profes,sional engineer, who was qualified as an expert in 

power station engineering and in forecasting electrical demand. As these experts testified, 

both phases of the proposed expansion are necessary to allow BOE to properly render electric 

service to its customers. 

The existing Ivy Hill substation, which is almost forty years old, has a single 

transformer with a capacity of 16.6 megawatts. (T. 1110/95, p. 19) Although the demand 

placed on the substation has increased over the years, its capacity, unfortunately, has 

remained unchanged. The Ivy Hill substation presently serves approximately 1750-1800 

customers over a 15-20 square mile area. (T. 10/04/94, pp. 124-125, 132) (T. 1110/95, pp. 

54,57) See Petitioner's Exhibit 11. In addition to those customers, an average of75 new 

customers are being added to this service area every year. (T. 10/04/94, p. 103) (T. 1110/95, 
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pp. 25-28) These new customers equate to approximately seven-tenths of a megawatt per 

year in additional demand for electricity from the Ivy Hill location. (T. 1110/95, p. 27) 

During the Winter of 1994, the capacity of the Ivy Hill substation (16.6 megawatts) 

was exceeded by close to 20% (20.1 megawa,tts). (T. 10/04/94, pp. 103-104) (T. 1110195, pp. 

19, 32-33i' As a result of this overload, there was art interruption in service, and a portion of 

the load served by the Ivy Hill substation had to be temporarily transferred to the Delight 

substation. (T. 10104/94, pp. 103-105) (T. 1110195, p. 22) This transfer brought the load at 

the Ivy Hill substation back to under 16.6 megawatts. The demand from Ivy Hill's total 
• 

service area with the transferred portion included, though, still exceeds its capacity. 

Because the Delight substation is experiencing even more rapid growth than the Ivy 

Hill substation, the transferred load must be returned to Ivy Hill. (T. 10104/94, pp. 104-105, 

122-123) (T. 1110195, pp. 29,49-50) No other distribution substation is available to relieve 

the demand from Ivy HilL (T. 10104/94, p. 120-124) As both Mr. Taylor and Mr. Ryan 

testified, with the added demand from new customers, the load for the Ivy Hill substation is 

again expected to exceed 16.6 megawatts in the Winter of 1995. (T. 10/04/94, pp. 103-105, 

108-109, 159) (T. 1110195, pp. 21-23,27-28) The substation~s capacity will be exceeded this 

year even if the transferred area were not returned to Ivy Hill. (T. 10/04/94, pp. 103-105, 

108-109, 159) 

While this. load is considered a "peak usage," because BGE is required to supply adequate power at all 
times, BGE must plan for and be able to supply its customers with electricity even during a peak usage 
period. 
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Because the infrastructure already exists at the Ivy Hill site and because this site is a 

good load center, the only reasonable option is to expand the existing substation. (T. 

10104/94, pp. 106-108) As Mr. Taylor noted, the term "load center" refers to the proximity to 

the bulk of demand, not the strict geographic center of the service area. (T. 10104/94, pp. 

106-108) Because most of the demand in the area serviced by the Ivy Hill substation comes 

from the southern end of the service area, the location at Ivy Hill is optimal. (T. 10104/94, 

pp. 74, 106-108) Being close to the demand ensures that BGE will be able to provide its 

customers with an adequate and reliable supply of power. (T. 10104/94, pp. 107-108) 

Therefore, as BGE has proved through the testimony of its expert witnesses, in order to 

properly serve its customers, BGE must expand the Ivy Hill substation. 

BGE proposes to expand the substation in two phases. In Phase One, the existing 

transformer would be replaced with a 32 megawatt capacity transformer. (T. 10104/94, p. 

104) (T. 1110195, pp., 28, 65) This new transformer would allow BGE to supply the existing 

demand, which will againexceed 16.6 megawatts when the transferred portion of the service 

area is returned to the Ivy Hill substation, and the added demand expected by the Winter of 

1995. (T. 10/04/94, p. 104) (T. 1110/95, pp. 21-23, 28-29) Because of anticipated continued 

growth and changes within the service area, however, the capacity of the single 32 megawatt 

transformer will likewise be exceeded by the year 2001, necessitating the Phase Two 

expansion. (T. 10104/94, p. 109-110) (T. 1110/95, pp. 28-30, 63-65, 69-70)21 In Phase Two, 

As Mr. Ryan explained, an additional area of service, called Hickory Meadow, must be added to the 
southeast portion of the Ivy Hill service territory due to a transmission project, which will eliminate 
the means of supplying this area from the Texas substation. (T. 1110/95, pp. 29-30, 37-41, 47-49) 
Hickory Meadow contains approximately 700 units presently, and this area is expected to grow at a 
pace of to units per year. (T. 1/10/95, pp. 29-30, 37-41,47-49) 
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BGE proposes to add a second transformer to the substation to meet the additional expected 

demand. (T. 10/04/94, p. 105) (T. 1110/95, pp. 28, 65) 

In considering the issue ofnecessity, the Board must keep an important point in mind. 

As a public utility company, BGE is required, under its franchise agreement with the State of 

Maryland, to supply its customers with adequate and reliable electric service regardless of the 

circumstances. (T. 10/04/94, pp. 108-110, 157-158) BGE must be prepared to meet 

whatever demand occurs, even if that demand actually happens to be higher than expected. 

(T.I0104/94,p.l08-110)(T.1110/95,p. 75) Therefore,BGE is acting reasonably and 

responsibly in preparing to meet future demand and is asking the Board to approve both 

phases of this special exception. Based on all the evidence and testimony presented during 

the hearings, this Board should find that, in accordance with Section 411.1, BGE has proved 

that both the Phase One expansion and the Phase Two expansion are necessary for the proper 

rendition of electric service to its customers:·:l.I 

As further required by Section 411.1, BGE produced substantial evidence through its 

expert witnesses that the proposed use will not seriously impair the use of neighboring 

properties. As Walter A. Reiter, Jr., expert appraiser, testified, because the plan provides for 

adequate screening by the surrounding woods and additional landscaping and planting, the 

3/ The evidence and testimony presented by BGE was not rebutted by any credible evidence presented by 
the Protestants. To rebut "necessity," the Protestants offered only the testimony ofMr. Ronald P. 
Hanley, who admittedly has no experience or training in estimating the demands that are placed on 
public utility companies. Further, Mr. Hanley based his lay opinion that expansion of the substation is 
not necessary on the County's transportation zone maps. However, the representative from the Office 
of Planning, Pam Budesheim, openly admitted that this map has no correlation to the number of people 
or units contained in Ivy Hill's service area. (T. 1117/95, Part One, p. 46) Further, Mr. Hanley 
calculated need based upon 16.6 megawatts, rather than actual current demand for the service area, 
which is 20.1 megawatts. Therefore, it is obvious that the very basis for Mr. Hanley's opinion is 
fundamentally flawed. 
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proposed use will not seriously impair the use of the surrounding properties. (T. 1112/95, p. 

138) 

Mr. George S. Gavrelis, expert land planner and former Director of the Office of 

Planning and Zoning, also concluded that, because the proposed expansion of the substation 

would not have an adverse impact on the health, safety, and general welfare of the locality or 
I 

on any other aspect of residential life, the proposed use will not seriously impair the use of 

the neighboring properties as residential properties. (T. 1112/95, pp. 89-101) This 

conclusion was further supported by Monica McGrady, the engineer who designed the 

proposed substation. (T. 10/04/95, p. 44) 

That the community prefers not to have a substation in their neighborhood is not a 

sufficient reason to overcome the solid and rational evidence presented by BGE. Their 

preference not to have a substation in their neighborhood is, in fact, ironic given that, while 

these neighbors are recent arrivals, the substation has been operating in this location for close 

to forty years. As the Zoning Commissioner found below, 

[t ]his matter appears to be a case of the most recent residents of the community 
objecting to a use which has been in the locale for many years .... Clearly, the 
Protestants were aware of the long history of this use when their homes were built and 
on legal notice ofBG&E's intentions. 

Findings of Fact and Conclusions of Law ofZoning Commissioner, dated June 24, 1994. 

Because BGE presented sufficient evidence demonstrating that the proposed use would not 

seriously impair the use of the neighboring properties, this Board should find that no such 

impairment will occur. 
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B. The Evidence Confirms that the Proposed Plan Complies with 
B.C.Z.R. Section 502.1. 

In addition tQ/proving that the proposed use is needed for the proper rendition of 

electricity to BGE's customers, BGE also proved that the proposed use complies with 

Section 502.1. 

Health. Safety. and General Welfare of the Locality 

The Protestants expressed concern over two primary issues, which fall under the 

ambit ofhealth, safety, and general welfare of the locality. These two issues can be stated as 

a concern over the potential harm from electromagnetic fields ("EMFs") and a concern that 

the proposed use would lower property values in the neighborhood. 

1. Electromagnetic Fields 

Although the Protestants raised much speculation about the possible effect on the 

neighborhood, in terms ofexposure to EMFs, from the proposed expansion of the substation, 

the expert testimony presented by BGE on the issue ofEMFs was clear that the proposed 

plan would have no adverse impact because there would be no exposure at any of the 

surrounding homes to EMFs as a result of the expansion of the substation. 

As Bonnie L. Johansen, an expert in industrial hygiene who specializes in electric and 

magnetic fields, testified, the average home has an EMF measurement in the range of .5 to 10 

milligauss. (T. 1/10/95, pp. 90, 118) From the measurements she took of the existing 

substation and of substations similar in design and capacity to the proposed substation, Ms. 

Johansen concluded that any exposure at the property line of the proposed substation would 

be the same or less as the existing substation (between .5 and 2 milligauss depending on the 

distance from the equipment). (T. 1110/95, pp. 92-97) This "exposure" is equal to or less 
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than that to which the average American is exposed in their home. (T. 1110/95, pp. 90, 118) 

Ms. Johansen further noted that no federal, state, or local exposure limits to EMFs have been 

established. (T. 1110/94. p. 91) 

Taking into consideration Ms. Johansen's measurements, Dr. Linda S. Erdreich, 

environmental scientist <l1ld expert epidemiologist, concluded that no risk to health would 

result from the proposed substation. (T. 1110/95, pp. 146-148, 150-151) (T. 1112/95, p. 30) 

The EMF levels would be so low as to be considered no exposure at all. (T. 'Ill0/95, pp. 

146-151) (T. 1112/95, p. 30) In further explaining the findings with respect to EMFs 

generally, Dr. Erdreich further testified that there are no known health effects even from 

exposure to levels ofEMFs up to 1000 milligauss. (T. 1110/95, pp. 177-181) Nor are there 

any cumulative effects from exposure to low levels ofEMFs. (T. 1110/95, p. 172) 

It is interesting to note that the Protestant's own expert on EMFs, Dr. Zory R. Glaser, 

did not testify contrary to the findings of no adverse effects under the circumstances of this 

case. In fact, when asked directly by one of the Board members, Mr. Schuetz, Dr. Glaser was 

unable to provide even an estimate for a threshold at which there is an increased health risk 

associated with EMFs. (T. 1/19/95, pp. 89-94). 

2. Property Values 

The Protestants were also very vocal at the hearings about their fears that expansion 

of the Ivy Hill substation would have a negative impact of their property values. As with the 

EMFs, the only credible evidence in this case as to property values, that ofBGE's expert, 

Walter A. Reiter, Jr., certified appraiser, proves that these fears are unfounded. 
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According to his analysis of the effect of the proposed substation, Mr. Reiter 

concluded that the proposed use would have no adverse effect on property values in the 

neighborhood. (T. 1112/95, pp. 137-139, 140) Mr. Reiter further concluded that the 

proposed use would not impair the use of the neighboring properties. (T. 1112/95, p. 138) 

Mr. Reiter based his conclusions on the improvements being centered on the three tracts and 

the wooded areas being preserved to the greatest extent possible, which, in combination with 

the additional landscaping and planting, would provide a substantial screen and buffer from 

the rest of the neighborhood. (T. 1112/95, pp. 138-139) Mr. Reiter also noted that the 

neighborhood might actually benefit from the proposed use because, under the plan, the 

overhead electric lines will be buried underground from Falls Road to the proposed 

substation, improving the general appearance of the neighborhood. (T. 1112/95, pp. 138-139) 

3. Summary of Health, Safety, and General Welfare 

Ultimately, BGE produced overwhelming evidence from credible expert witnesses to 

demonstrate that the proposed use would not have any adverse impact on the health, safety, 

and general welfare of the community. George S. Gavrelis, expert land planner, wholly 

concurred with this conclusion, citing the large site, the plan's retention of much of the 

surrounding woods, the excellent screening of the equipment, and the many safety 

components of the plan. (T. 1112/95, pp. 89-91) 

Traffic Congestion 

Monica McGrady, an expert in electrical substation engineering and construction and 

the engineer responsible for the design of the proposed expansion of the Ivy Hill substation, 

testified that the proposed use would not result in increased traffic or congestion in the roads. 
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(T. 10104/94, pp. 106-108) The substation is designed to operate automatically and is 

unmanned with the exception of weekly visits by a single employee. (T. 10104/94, pp. 40, 

90) 

Mr. Gavrelis also concluded that, because the proposed use would not generate traffic, 

the proposed use would not result in additional traffic or congestion in the roads. (T. 1112/95, 

p.94) This conclusion was further confirmed by the Protestant's own expert land planner, 

Norman E. Gerber. (T. 1119195, p. 169) 

Potential Hazard from Fire. Panic, or Other Dangers 

Ms. McGrady, the engineer responsible for the design of the proposed expansion of 

the Ivy Hill substation, testified as to the safety features of the substation, and it was her 

expert opinion, based upon her experience, that the proposed use will not present a potential 

hazard from fire, panic, or other dangers. (T. 10/04/94, pp. 40-41, 70-73) Mr. Gavrelis 

similarly testified that, due to the safety equipment built into the substation, in his opinion 

there is no danger of fire or other dangers. (T. 1112/95, pp. 93-94) 

The Protestants' fear that the proposed substation will create a potential for fires 

amounts to pure conjecture and speculation, wholly unsupported by any valid evidence of an 

increased risk. (T. 1117/95, Part Two, p. 77, 102-105) 

Overcrowding of Land or Undue Concentration of PopUlation 

Mr. Gavrelis testified, in his expert opinion, that the proposed substation would not 

overcrowd the land or cause undue concentration ofpopulation. (T. 1112/95, p. 95) In 

stating this conclusion, Mr. Gavrelis noted that the total site is approximately 2.9 acres and 

that the area of actual improvements (.45 acres) is 'minimal in comparison. (T. 1112/95, p. 
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95) Additionally, Mr. Gavrelis noted that, according to B.C.Z.R. Section 306, there is no 

minimum lot requirement for transformer stations. (T. 1112/95, pp. 106-108) Even so, the 

property's size exceeds the minimum lot size required in an RC-5 zone by a factor of three. 

Therefore, the proposed use is an unintensive use of the land. (T. 1112/95, p. 95) Mr. 

Gavrelis further recognized that population is not an issue in that the station is unmanned. 

(T. 1112/95, p. 95) 


Adequate Provisions for Schools. Parks. Etc. 


Mr. Gavrelis concluded that, because BGE is not a consumer of these services, the 

proposed use would not interfere with the adequate provision of these services. (T. 1112/95, 

pp.95-96) Mr. Gerber, Protestant's expert, testified in agreement with this conclusion of no 

impact. (T. 1119/95, p. 171) 

Interference with Adequate Light and Air 

Mr. Gavrelis likewise testified that the proposed Ivy Hill substation would not 

interfere with adequate light and air. (T. 1112/95, pp. 96-97) His conclusion was based on 

. the fact that the use will be unintensive in terms of height of equipment and use of the land. 

(T. 1112/95, pp. 95-96) Mr. Gerber, Protestant's expert, likewise testified that the proposed 

use would not interfere with adequate light and air. (T. 1119/95, p. 171) 

Inconsistency with Zoning Regulations 

Mr. Gavrelis testified that the plan to expand the Ivy Hill substation is not 

inconsistent with the.property's RC-5 classification, nor is the plan inconsistent with the 

spirit and intent of the zoning regulations generally. (T. 1112/95, pp. 97-98) In stating this 

opinion, Mr. Gavrelis took into consideration that RC-5 zones permit some public utility uses 
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as a matter of right, and others, such as this use, by special exception, which are presumed to 

be valid uses. (T. 1112/95, p. 98) Mr. Gavrelis took this as proof that the drafters of the 

zoning regulations recognized that there has to be some way for utilities, such as BGE, to 

provide the residences located in these rural residential zones with services. (T. 1112/95, p. 

98) Ms. McGrady also stated her opinion that the proposed substation would be consistent 
I 

with the zoning regulations. (T. 10/04/95, p. 42) 

Inconsistent with Impermeable SurfaceN egetation 

According to Mr. Gavrelis, the proposed use will not be inconsistent with any 

impermeable surface, building coverage, or vegetation retention requirements of the zoning 

regulations. (T. 1112/95, pp. 98-99) See Petitioner's Exhibit 16, which shows the total area 

covered by buildings, both existing and proposed. 

Ms. McGrady agreed that there would be no inconsistency and further testified that, 

because there is already clearing on the property, due to the residence and pool, clustering the 

equipment within this cleared area will preserve as much of the forest resources as possible. 

(T. 10/04/94, p. 42) With the additional landscaping, as testified to by Danny L. Davis, an 

expert forester, the condition of the property in terms of vegetation will actually be improved. 

(T. 1/12/95, pp. 51-53,69) 

Because the Site Plan includes a stormwater management area, any increase in 

impervious area will not result in a drainage problem for the neighboring property owners. 

See Petitioner's Exhibit 2. On behalf ofBGE, Paul Taylor, registered professional engineer 

and expert in stormwater management facilities, testified concerning the stormwater 

management area shown on the Site Plan and stated that the proposed use would have no 
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adverse impact in terms of impervious area and drainage. (T. 1112/95, pp. 33-35,37-38,41, 

45-46). The Protestants offered no proof to the contrary on this issue. 

II. 	 Based on the Substantial Evidence Presented to the Board ofAppeals, 
BGE is entitled to the Requested Variance. 

In addition to the requested special exception, BGE also requested that a variance be 

granted from B.C.z.R.ISection lA04.3.B.3 to permit the structures comprising the substation 

to be placed across the interior lot lines of Tracts A, B, and C in lieu of the required fifty foot 

building setback. Variances, such as the one requested by BGE, are permitted under 

B.C.Z.R. Section 307.1. At the hearings before the Board, BGE produced substantial 

evidence, through numerous expert witnesses, that the requirements for granting a variance 

under B.C.Z.R. 307.1 had been met: (1) that special circumstances exist that are peculiar to 

Ivy Hill; and (2) that requiring BGE to strictly comply with B.C.Z.R. Section lA04.3.B.3 

would result in practical difficulty. 

A. 	 The Evidence Confirms that Special Circumstances or Conditions 
Exist that are Peculiar to Ivy Hill. 

BGE produced sufficient evidence to prove that the subject property is unique and 

that special circumstances exist peculiar to the Ivy Hill site that create a practical difficulty 

for BGE under the proposed plan in terms of strictly complying with the setback 

requirements of Section lA04.3.B.3. The subject property is unique in that, as shown on the 

Site Plan, it is comprised of three adjoining tracts: Tract A, Tract B, and Tract C. 

Petitioner's Exhibit 2 (T. 10/04/94, pp. 20-24) (T. 1112/95, pp. 39-40, 101-106) BGE owns 

all three tracts. (T. 10/04/94, pp. 54, 58) (T. 1112195, pp. 39-40) These tracts are located in a 

residential neighborhood. 
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As the various photographs of the vicinity that were introduced into evidence 

indicate, and as the testimony of numerous witnesses demonstrates, a majority of the subject 

property is densely wooded. See Petitioner's Exhibits 5, 7, and 7a (T. 10/04/94, pp. 36-37) 

(T. 11112/95, pp. 105-106) A portion of Tract B, though, is cleared. This clearing is 

improved with a residence and a pool. (T. 10/04/94, pp. 23, 58-59) Further, a portion of 

Tract C is cleared. The existing substation is located in the cleared area of Tract C. (T. 

10/04/94, pp. 23-24) This combination of wooded and cleared areas and where these areas 

fall, in terms of the lot lines, make this property unique. (T. 1I12/95,pp. 129-131) 

According to the proposed plan to expand the substation, in order to preserve as much 

of the existing woods as possible and to make use of the already cleared areas, BGE proposes 

to centrally locate the equipment on the three tracts. Petitioner's Exhibits 2 and 3. (T. 

1/12/95, pp. 89-91,99-106) Because the pieces of equipment, which work in concert, must 

be placed in close proximity to each other, centrally locating the substation also serves 

BGE's purposes. (T. 10/04/94, p. 39) This placement achieves the goals of utilizing the 

cleared spaces, preserving the natural resources, and providing the community with adequate 

screening. However, because the property is made up of three separate tracts, such placement 

violates the setback requirements for the interior lot lines of Section lA04.3.B.3. (T. 

1112/95, pp. 99-106) Section lA04.3.B.3 requires that the structures be set at least 50 feet 

back from any lot lines. While the setback requirement as to the interior lot lines will be 

violated, the central location of the equipment will; in fact, preserve the greatest distance 

from the equipment to the exterior lot lines. (T. 1112/95, pp. 101-106) This distance will 

meet or exceed that required by the zoning regulations. (T. 1112/95, pp. 101-106) 
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Based on the substantial evidence presented by BGE, the Board should find that this 

property has peculiar characteristics or unusual circumstances, which relate uniquely to this 

property, in that this property is made up of three tracts, all owned by BGE, and that this 

property has a unique distribution, in terms of lots lines and for building purposes, of cleared 

areas and heavily wooded areas. The Board should further find, based on these factors, that 

the setback ordinance has a more severe impact on this property as a result of this 

uniqueness. 

B. 	 The Evidence Confirms that Strict Compliance with the Baltimore 
County Zoning Regulations would Result in Practical Difficulty 
forBGE. 

At the hearings before the Board, BGE produced sufficient evidence, demonstrating 

that requiring BGE to strictly comply with Section lA04.3.B.3 would result in a practical 

difficulty for BGE.!!l In deciding whether BGE has, in fact, proved that a "practical 

difficulty" exists, the Board should consider the following criteria: whether conformity with 

the applicable zoning regulation would be unnecessarily burdensome; whether granting the 

variance would do substantial justice; and whether the requested variance would be 

consistent with the spirit of the ordinance and would preserve the public safety and welfare. 

B.C.Z.R. § 307.1; McLean v. Solely, 270 Md. 208,214-215,310 A.2d 783 (1973). BGE 

Because this type of variance is an area variance, BGE is required to meet only the lesser standard of 
proof of "practical difficulty" rather than the stricter standard of "unreasonable hardship," which 
applies to use variances. McLean v. Soley, 270 Md. 208,213-214,310 A.2d 783 (\973); Loyola Fed. 
Sav. & Loan Ass'n v. Buschman, 227 Md. 243, 248-249,176 A.2d 355 (1961); Red Rooflnns, Inc. v. 
People's Counsel, 96 Md. App. 219, 223-224, 624 A.2d 1281 (1993); Anderson y. Board of Appeals, 
22 Md. App. 28, 38-40, 322 A.2d 220 (1974). 
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presented sufficient evidence to permit the Board to make factual findings with respect to 

each of these criteria. 

As described in the section above, the subject property is actually made up of three 

individual tracts, all ofwrnch are effectively owned by BGE. Being owned by one party, the 

lot lines between the adjoining tracts are essentially unimportant except in terms of their legal 

effect. The purpose ofa setback requirement is to protect neighboring property owners from 

encroachment. However, because BGE is its own "neighbor" with respect to these interior 

lot lines, this requirement becomes irrelevant under the circumstances. Requiring BGE to 

strictly comply with the setback requirements would serve no purpose as BGE does not need 

to be protected from itself. Therefore, requiring BGE to strictly comply with Section 

lA04.3.B.3 would be unnecessarily burdensome. (T. 1112/95, pp. 101-106) Because of the 

necessity to place the pieces of equipment close together, BGE cannot place the substation 

entirely on anyone lot and still comply with the setback requirements. (T. 10/04/94, pp. 39) 

(T. 1112195, pp. 101-103, 106-108) 

As presented in Section LA. of this Memorandum, during the hearings before the 

Board, BGE presented convincing evidence as to the need to expand the substation. BGE is 

under its franchise agreement with the State of Maryland to provide adequate and reliable 

service to its customers. (T. 10/04/94, pp. 108-110, 157-158)(T. 1/10/95, p. 75) BGE has 

recognized that, without the expansion ofthe Ivy Hill substation, it will be unable to provide 

such quality service because of the ever-increasing demand for electricity for the service area. 

(T. 10/04/94, pp. 103-105, 108-110, 159) (T. 1110/95, pp. 21-23,27-30,63-65,69-70) 
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This evidence of need must be considered along with the strong evidence presented 

by BGE that granting the requested variance will not harm the neighboring property owners. 

Central placement of the substation will actually preserve the wooded areas as a buffer, 

utilize the already cleared areas, and maximize the distance of the substation from the 

neighboring residences, reducing the possibility of any exposure to EMFs at the external . . I 

property lines. Therefore, granting the requested variance would do substantial justice to 

BGE, the 1750-1800 customers presently served by the Ivy Hill substation, future customers 

to be served by this substation, and the surrounding property owners. 

BGE also presented sufficient facts upon which the Board could conclude that 

granting the variance would be consistent with the spirit and intent of the zoning regulations. 

As Mr. Gavrelis testified, the zoning regulations have recognized that public utility 

companies must be permitted to provide service to their cus!omers, even in rural residential 

areas. CT. 1112/95, pp. 106-108) Again, it must be reiterated that the reason for having 

setback requirements, to protect adjoining property owners, is not being served under the 

circumstances because BGE owns all three lots on which the setback requirements are an 

issue. Granting the requested variance would be consistent with the spirit of the ordinance 

because exterior setbacks are being preserved, and the public safety and welfare will be 

secured. 

From the substantial and uncontroverted evidence presented by BGE, the Board 

should find that requiring BGE to strictly comply with the setback requirements 'of Section 

lA04.3.B.3 would result in practical difficulty for BGE in that requiring such compliance 

does not serve the purpose behind the ordinance, that granting the variance would result in 
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substantial justice for BGE, the many customers served by the Ivy Hill substation, whose 

service would be made more reliable, and the surrounding property owners, and that granting 

the variance would be consistent with the spirit and intent of the zoning regulations. 

III. 	 Use of Tract A for the Proposed Substation is Not an "Amendment" to 
the Forwood Final Development Plan. 

At the initial hearing before thl~ Board of Appeals, which took place on October 10, 

1994, the Protestants asserted that this proceeding was actually, in part, premature because 

the Final Development Plan for Forwood had to be amended to incorporate the uses proposed 

for Tract A under the Site Plan. No such additional proceedings are necessary, however, and 

this proceeding is not premature because, as the Zoning Commissioner found and as BGE 

proved at the hearings before the Board of Appeals, the use of Tract A for the proposed 

substation does not constitute an amendment to the Forwood Final Development Plan. 

The Final Development Plan for Forwood, which was submitted as Petitioner's 

Exhibit 8, identifies Tract A as being "conveyed to adjQining property owner BG&E Co." 

The transfer ofTract A to BGE is further indicated by an arrow from the subdivision to the 

property on which the Ivy Hill substation is located. The substation property is clearly 

labeled "BG&E Company" with the deed reference. The written notation and graphic 

representation of the transfer in the form of an arrow clearly evidence an intention that the 

property not be developed as a residential lot and that the property was to be conveyed to 

BGE for a nonresidential use . .2! 

':1.1 BGE also presented copies of two eRG approved plans for the Forwood subdivision. The first plan 
has Tract A labeled as "Lot 25" with the same data as the other twenty-four residential lots. 
Petitioner's Exhibit 25. The second plan amends the first to change "Lot 25" to "Tract A" with a note 
"to be conveyed to adjoining lot owner" and an arrow showing transfer to the adjoining BGE property. 

Footnote continued on next page 
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This interpretation of the Final Development Plan was confirmed by Mr. Gavrelis, 

expert land planner. (T. 1112/95, pp. 76-81) Mr. Gavrelis explained that, in his opinion, the 

arrow "links" Tract A with the property owned by BGE. (T. 1112/95, pp. 77-78) It is 

evident, from a review of the Final Development Plan, that Tract A is not a residential lot; the 

only markings on this tract are the boundary lines and those referencing the transfer to BGE. 
I 

Further, unlike the other twenty-four residential lots, this property, which is labeled "tract," 

has no building envelope, nor is there a septic disposal area or well shown. (T. 1112/95, pp. 

78-79) From the notations on the Plan, Mr. Gavrelis concluded that, based on his experience, 

the Final Development Plan effectively removed Tract A from potentially being developed as 

a part of the Forwood residential development and inextricably linked Tract A with the uses, 

existing or proposed, on the adjoining BGE property. (T. 1112/95, pp. 79,131-133) 

According to Section 1 BO1.3, the purpose of a final development plan is to provide 

for disclosure to prospective residents and for proper review of residential developments by 

the zoning authority. Mr. Gavrelis properly concluded that those purposes were served under 

these circumstances because the Plan gives clear notice to those concerned what the future 

use of Tract A will be. (T. 1112/95, pp. 80-81,131-133) In Mr. Gavrelis' opinion, because 

the Final Development Plan forewarns of the future use ofTract A by BGE, the utilization of 

Tract A as proposed is not an amendment or modification of the Forwood Final Development 

Plan. (T. 1112/95, p. 81) 

Footnote continued from previous page 

Petitioner's Exhibit 26. Because this last CRG plan predates the Final Development Plan, it further 
substantiates the intent of the developer, Baltimore County, and BGE to remove Tract A from the 
Forwood Final Development Plan. 
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At the time BGE purchased Tract A, because none of the lots in the Forwood 

development had been sold, if the developer, BGE, or Baltimore County believed that the 

notations contained in the Final Development Plan were insufficient to put the public on 

notice, the plan could have, and would have, been amended by simple resubmission of the 

plan. B.C.Z.R. Section 1B01.3.A.7. (T. 1112/95, p. 131-133, 142) Obviously, everyone 

invplved understood that the notations were to give notice to future lot owners that BGE 

would be utilizing the property for a non-residential purpose, i.e., for purposes of the local 

distribution substation. 

Even if the Board believes that the proposed use of Tract A constitutes an amendment 

to the Final Development Plan for Forwood, this proceeding is still not be premature, and 

further proceedings on the "amendment" are not necessary because the procedures for 

amendment, under Section 1B01.3.7, have effectively been complied with by BGE under the 

circumstances of this case. 

As drafted, the zoning regulations indicate that an amendment to a final development 

plan must first be approved by the Planning Board as being in accord with the provisions 

adopted by the Board under the authority ofB.C.Z.R. Section 504. Exercising its authority 

under Section 504 , the Planning Board adopted the Comprehensive Manual ofDevelopment 

Policies ("C.M.D.P."), and, in tum, authorized the Director of Planning to make the 
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determination as to compliance of development plans. See Petitioner's Exhibit 22 (T/ 12/95, 

pp.81-83)-61 

BGE has essentially received such approval from the Director of Planning. The 

Office of Planning and Zoning has reviewed the Site Plan, which shows the proposed use, 

and, through their comment, has approved the requested special exception and variance. See 

Petitioner's Exhibit 23. Because the issue of an additional hearing was raised in the Petition 

for Special Exception and because no hearing was, in fact, required, this comment supports 

the conclusion that the proposal complies with the requirements of Section 504. (T. 1112/95, 

pp.81-84, 126-127) 

According to Section 1 BO 1.3.7, a determination must also be made as to whether the 

"amendment" is consistent with the spirit and intent of the original plan and with the 

development policies. (T. 1112/95, pp. 127-128) At the hearings before the Board, BGE 

produced testimony demonstrating that use of the proposed substation was, in' fact, consistent 

with the spirit and intent of the original final development plan. As Mr. Gavrelis testified, 

because the Final Development Plan evidences an intent that "Tract A" was to be conveyed 

to and used by BGE for other than residential purposes, placement of a stormwater 

management facility and a minute portion of the substation equipment on the tract is in 

accord with the intent of the original plan. (T. 1112/95, pp. 84-85) The Board, therefore~ 

Q/ 	 As required, the C.M.D.P., with the provision granting the Director of Planning this authority, was 
submitted to the County Council for approval. Because the Council raised no objection within 45 days 
after submission, the C.M.D.P. is deemed to have been approved. B.C.Z.R. Section 504. 
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could find, based on the testimony presented before it, that this "amendment" is consistent 

with the Final Development Plan and the development policies. 

Further, under Section IBOl.3.7, a determination must be made that the amendment 

complies with the requirements of Section 502.1 (Special Exception). As outlined in detail in 

Section LB. of this Memorandum, BGE presented overwhelming testimony as to each of 
I 

these requirements. Therefore, the procedure for amending a final development plan has 

essentially been met under the circumstances of this case. For this reason, the Board should 

not permit this purely technical argument to prevent it from reaching the merits of this case. 

CONCLUSION 

As the above recitation of the evidence demonstrates, Petitioner BGE produced strong 

and substantial evidence of its entitlement to the requested special exception and variance. 

Therefore, BGE respectfully requests that the Board grant the special exception and variance, 

which would allow BGE to expand the Ivy Hill substation and fulfill its statutory obligation 

of proving adequate and reliable electric service to its customers. 

Respectfully submitted, 

Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285 
(410) 494-6200 
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and Electric Company 
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IN THE MATTER OF BEFORE THE* 
BGE IVY HILL SUBSTATION COUNTY BOARD OF APPEALS* 
S/W CORNER OF RInGE ROAD AND BALTIMORE COUNTY* JOEL COURT 

* 8th ELECTION DISTRICT 
3rd COUNCILMANIC DISTRICT CASE NO. 94-452-XA* 

* * * * * * * * * * * * * * 
MEMORANDUM 1:11 L1:EU OF F1:lIAL ARGUMEH'l' 

I. 


Statement of the Case 


Prots, Friends of the Ridge, and individuals Mr. & Mrs. Nigel 

Howse, Mr. & Mrs. Robert 0'Hara, Mr. & Mrs. Ron Hanley, Mr. & 

Mrs. Carl FolIo, Mr. & Mrs. Robert Rytter, Mr. & Mrs. Ira Brown, 

Mr. & Mrs. Dieter Langendorf, Mr. & Mrs. Andrew Lansman, Mr. & 

Mrs. Jeffrey Bozel, Mr. & Mrs. Bruce Pitcher, and Mr. & Mrs. Joe 

Czajkowski, by J. Carroll Holzer, Holzer and Lee, hereby submit the 

following Memorandum in Lieu of Closing Final Argument as requested 

by the County Board of Appeals. 

This matter comes before the Board as both a Petition for 

Special Exception and a Petition for Zoning Variance for the 

property located on the southwest corner of the intersection of 

Ridge Road and Joel Court in northern Baltimore County. Within the 

Petition for Special Exception, relief is requested to approve an 

outdoor electric public utility service center (electric 

substation) in an RC-5 zone, pursuant to Section lA04.2.B.l.l of 

the Baltimore County Zoning Regulations (hereinafter B.C.Z.R.) and 

if necessary, to amend the Fox Ridge Estates (formerly Forewood 

Property) final development plan. The Petition for Zoning Variance 



• • 
requests a variance from section 1A04.3.B.3 of the B.C.Z.R. to 

permit structures as close as zero feet (0') from an interior lot 

line in lieu of the required fifty feet (50') building setback. 

The relief requested was shown on Petitioner's Exhibit Number 

Three. 

A hearing was conducted before the Zoning commissioner of 

Baltimore County and on the 24th day of June 1994, the Petitions· 

for Special Exception and Variance were granted. An appeal to the 

commissioner's order was filed by the protestants to this Board. 

The Board conducted hearings on five days beginning in 

October 1994 and ending on January 19, 1995. 

II. 


Summary of Protestants' Position 


• 	 BGE's proposed increase of an existing one-transformer 

SUbstation containing approximately twelve hundred (1,200) 

square feet to a two-transformer, multiple switch-gear and 

circuit equipment increasing the size to a 22,000+ square 

foot serving an increased service area does not belong in 

this residential neighborhood and because of its size and 

capacity, it will serve an area in excess of the existing 

service area for the present facility. In addition to its 

increased size, it is spilling out of its original lot 

confines to include expansion into a parcel of the original 

Fox Ridge subdivision as well as a current residential lot 

serving the Vinup family as a residence. The service area 

for the existing facility will be increased to take in 
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additional area of Baltimore County which is subject to 

additional development in the coming years. The protestants 

do not believe that their neighborhood should be required to 

serve additional areas of the county which could properly 

contain their own substation and accompanying equipment. 

• 	 BGE failed to establish the need for such a' huge facility to 

be located at Ivy Hill on the basis of their own figures 

projecting a four percent (4%) growth per year or seventy­

five (75) units to be added per year. such minimal proj ected 

growth rates from Baltimore County as well as BGE i tsel f 

fails to justify an increased megawattage from 16.6 megawatts 

currently to 64 megawatts, or a four hundred percent (400%) 

increase. 

• 	 The physical threat demonstrated to the community consists 

of, in addition to the heavy electrical equipment contained 

within BGE's fencing, a proposed stormwater management pond 

three to four feet (3' - 4') deep, which poses a significant 

risk to children. There is a strong likelihood that the 

fence and equipment will pose an attractive nuisance to young 

children. In addition, evidence was submitted by protestants 

indicating that this location is susceptible to lightning, 

fire, explosion, and noise. 

• 	 The extensive discussion of electromagnetic fields (EMF's) 

was not designed to prove to the Board that there is a direct 

link between EMF's and possible cancer effects among 

residents. Electromagnetic field testimony was designed, 

3 



however, to establish that the scientific community has 

proven that EMF's penetrate the human body and catalyze 

cellular changes and that multiple studies have indicated 

that there is a risk to humans from exposure to EMF's. until 

safety standards can be established and a definitive link 

proven, BGE must act prudently and does not have the right to 

impose higher risk on present residents, nor to determine the 

degree of risk to which private citizens should be exposed. 

The net effect of the EMF testimony is to further establish 

that an electrical substation with the accompanying increase 

of high-current wires, as in this case, belongs in an area 

properly insulated from human activity and homes. 

• Detrimental effect of this facility on property values 

The Board has had the opportunity to see protestants' 

Exhibit Numbers 17-19 which are photographs of numerous 

substations of BGE around Baltimore County and surrounding 

areas. These photos, as well as the Board's own knowledge of 

the equipment to be placed in the Ivy Hill Substation, are 

just one half of the detrimental effects of this proposal on 

the property values in the community • In addition, the 

perception of human health risk created by the multiple 

studies that have become so wide~pread and publicized over 

the last few years have produced a reluctance in numerous 

buyers of real estate to acquire property located in or near 

power lines or SUbstations. These two combined effects, the 

aesthetic and the perceived human health risk, clearly in the 
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opinion of both experts who testified, have established 

potential detrimental effects in regard to property value. 

More importantly, testimony from individual' witnesses 

established an actual reduction in value of acquired property 

in 	the neighborhood after this case arose as well as the 

unique situation of one prospective buyer determining not to 

locate in the subdivision because of this issue. Clearly, 

detrimental effect on the property value has been established 

in 	this case. 

• 	 The current law still requires the need to amend the final 

development plan in this case which amendment needs to be 

reviewed by the planning board. The delegation to the 

Director of Planning is not correct as a matter of law and is 

in conflict with the Baltimore County Code. Even if the 

proper procedure was performed in this matter, it is clear 

that a BGE sUbstation can not conceivably comply with the 

original purpose of the Fox Ridge Estates. Certainly, there 

can be no consistency between a residential subdivision and 

a proposal for an electric SUbstation on one parcel of that 

subdivision. 

• 	 BGE has failed to establish the uniqueness of this site which 

would permit the application of the standard of practical 

difficulty or unreasonable hardship for the purpose of 

variance. This site and this property is "no different than 

any other parcel in the neighborhood in that it is flat, 
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moderately forested, with no unusual physical features that 

would permit the granting of the variance." 

• 	 The character of this neighborhood, a peaceful, pastoral 

atmosphere, will be forever and dramatically altered if 

permission is granted for the increased Special Exception. 

It will never resemble the neighborhood which residents built 

and cherished. Homes and lifestyles will be dramatically 

altered by the granting of this Special Exception to 

accommodate BGE. Infrastructure, which BGE indicates is 

required to place the facility in this location is· only wires 

and poles. They can be safely buried anywhere to lead to an 

installation which does not wreak havoc on homeowners and a 

neighborhood. 

• 	 Evidence revealed that no regulatory agency in the state of 

Maryland or Baltimore county monitors or regulates in any 

meaningful way SUbstation activities. BGE is monitored by no 

legal authority in the placing, enlargement, or increased 

service area, but to their stockholders. This Board is the 

only regulatory agency evaluating this proposed request in 

monitoring or conditioning the activities of BGE. 

III. 


Outline of Issues 


I. Increased Size 

A. 	 Physical: 1,200 square feet to 22,000 square 

feet 
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B. Capacity: .16.6 megawatt transformers to 64 

megawatt transformers 

C. 	 Geographical: Expansion from Tract C, 0.40 

acres, to Tract A, 1.5 acres and Tract B, 0.9 

acres 

D. 	 Service Territory: Increase OVer Existing 

Service Territory 

II. Lack of Need: BGE's Failure to Establish Need 

III. Physical Threat to Neighborhood 

A. 	 Stormwater management pond does not presently 

exist; fencing inadequate 

B. 	 Susceptible to lightning, fire, and explosion 

C. 	 Noise 

IV. EMF's 

V. Detrimental Effects on Property Value 

A. 	 Expert Opinion 

B. 	 Individual Opinion 

VI. Need to Amend Final Development Plan 

VII. Failure to Meet Burden of Proof on Variances 

IV. 


Statement of General Facts of Protestants' Case 


A. 	 BGE Case 

Monica McGrady, the Project Engineer, and Lawrence S. 

Taylor, the Area Planner identified the site plan for the Ivy 

Hill sUbstation as being 2.9 acres including 1.5 acres of the 

parcel located in the·protestants' subdivision of Fox Ridge 
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Estates and 0.9 acres owned by the Vinup family, whose 

property will be adversely affected to make room for the 

expanded substation. McGrady testified to the extensive 

increase in switch-gears, transformers, and switch and bus 

supports that will be located within the fenced portion of 

the proposed substation. Taylor was instrumental in 

disclosing in cross-examination what has been marked as 

Developers' Exhibit Number Ten, the Service Territory. That 

Exhibit establishes that BGE intends to service a larger 

territory than is portions of Mays Chapel area. Taylor 

testified that the growth of the area is consistent according 

to the BGE forecast of seventy-five (75) units added per year 

with a projected growth rate of four percent (4%) per year. 

It was these figures of Mr. Taylor and James Ryan, Area 

forecaster for BGE, that the citizens used in formulating 

their testimony. Ryan testified that he did not obtain the 

statistics or figures from Baltimore County in his forecast 

. but used information through the new business activity center 

of BGE to track and develop his projections. Most 

importantly, he testified that they used a land use base 

model provided by the utility industry standard for other 

utilities allover the country. It is not localized for 

Baltimore county and it is certainly not personal to the 

projections of Baltimore County as are the figures which 

later were admitted into evidence by the Baltimore county 

Planning Department. Ryan characterized the growth as "low 
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to moderate pace" and confirmed the seventy-five (75) 

customers per year and four percent ( 4 %) increase. He 

admitted that the increase in additional development was due 

to the adding of additional service area to the substation's 

territory. 

Ryan testified that the current transformers rated at 

16.6 megawatts and has not exceeded that wattage except for 

one day last winter (1994) when they recorded a demand of 

20.1 megawatts .. He acknowledged that that figure was a one­

day extraordinary event. He testified that 150 added units 

would ad 1.5 megawatts of demand to the sUbstation. He 

further testified that ten (10) years ago the Ivy Hill 

substation served one thousand (1,000) homes, and now 

approximately one thousand seven hundred fifty (1,750) homes, 

with a projected growth of four percent (4%) per year. He 

testified that both phases would bring a total of 64 

megawatts or a four hundred percent (400%) increase to the 

capacity of the SUbstation. Mrs. Bonnie Johansen testified 

in regard to the EMF issue as to the milli-Gauss readings as 

well as Linda Erdreich, Ph.D., Environmental Scientist, who 

likewise testi·fied as an expert in risk assessment and an 

epidemiologist. The clear import of Ms. Erdreich' s testimony 

was that she was not a medical doctor, she was not an 

engineer, she was not an electrical engineer, and she was not 

an active working scientist in the laboratory doing analysis. 

She testified that her function as an epidemiologist was 
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simply to read all of the materials available and assess in 

her opinion whether or not there was risk attached to EMF's. 

She acknowledged that there were a number of studies to 

support the concern for the effects of EMF's on residences 

(as opposed to workers) but that she believed the weight of 

the evidence did not favor those studies. Paul Taylor , Civil 

Engineer for G. W. Stevens, testified as to the stormwater 

management facility planned. Danny Davis was presented as 

a forester who testified in regard to his land planting 

activities and management of BGE's sUbstations and land­

scaping. Examples of his involvement in designing 

landscaping plans can be seen in protestants ' Exhibits 

Seventeen through Twenty. Protestants submit that the 

landscaping of all of the substations, including the ones 

that this witness designed are an abomination to the 

neighborhoods in which they are located. The Board can 

examine for themselves the photographs and come to their own 

conclusion. 

Finally, George Gavrelis qualified as an expert Land 

Planner and testified as to the satisfaction of the 502.1 

criteria as well as his theory for the final development 

plan. Discussion of this will be presented in the Legal 

Argument dealing with that issue. 

B. Protestants' Case 

The protestants' case was generally organized along 

issues beginning with a general discussion of the size of 
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the increase .for the BGE facility being presented by Carol 

Rytter and her husband Robert Rytter. Protestants' Exhibit 

Numbers Three, Four, and Five basically established that the 

present site of the substation is being enlarged onto 

adjacent parcels as previously noted. The Rytter overlay on 

Protestants' Exhibit Number Four establishes that much of the 

green forest buffer on developer's Exhibit Number Three is 

actually located on property not owned by BGE, and the 

protestants' overlay established that fact very clearly, as 

well the fact that the relative proportions of the enlarged 

SUbstation versus what is existing at the present time. 

concerning the need for this enlarged facility, 

protestants presented Caroline Beatty and Pam Budashine who 

testified as members of the County Planning staff that they 

obtained and developed figures for the current Ivy Hill 

service area as well as the addition of the Hickory Ridge 

section by utilizing transportation zones of the County. The 

thrust of protestants' Exhibits Six A and B indicated that 

the transportation zones for the area when adjusted because 

some of them went outside of the actual service area showed 

a relatively minor increase of units up to the year 2020 in 

both units and population figures. Dave Thomas from the 

Department of Public Works likewise testified that to the 

best of his ability within the service area no water and 

sewer was being proposed for the existing service area in the 

future by Baltimore County. 

11 



Ron Hanley, using the testimony and figures of represent­

atives of BGE as well as the County population and unit 

growth figures developed protestants' Exhibits Seven through 

Ten, charting the various alternative scenarios as to the 

actual increase or need versus the proposed capacity. Under 

all circumstances, the yellow or proposed capacity area far 

exceeded on the charts the actual need for capacity as 

demonstrated most favorably to BGE either through their own 

testimony or as more accurately reflected by the county 

figures as submitted by the Office of Planning and zoning. 

Philip Vanderhaden testified as an employee of the Public 

Service commission and an Engineer that the Public Service 

Commission does not regulate BGE's sUbstation below 69,000 

KV. Basically, the Public Service Commission does not know 

what equipment is on site, does not know the sUbstation 

service area, doesn't review the adequacy or number of lines 

in and out of the SUbstation. The latest record for the 

"one-line" diagram in the Public Service commission files, 

for example, was dated in 1980, showing a woeful lack of 

knowledge of the existing substation status. Importantly, 

Vanderhaden testified that if this Board grants approval to 

BGE, no agency or governmental authority regulates what takes 

place at this substation, including the state or federal 

governments. Vanderhaden suggested that there were other 

methodologies of placing a SUbstation in a community either 

underground or within a structure which could be more 
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compatible within a residential zone. Finally, he testified 

that he had tried to obtain information in regard to the 

lines and other data from BGE but they refused to submit any 

information to him because of the hearing before this Board 

of Appeals. That exchange of correspondence and BGE' s 

refusal to provide information to the Public Service 

Commission as well as to the protestants is contained in 

protestants' Exhibit Number Eleven. Finally, Vanderhaden did 

acknowledge that fire or explosions are possible and occur at 

sUbstations based on his knowledge at the Public Service 

Commission. 

Turning next to property values, the protestants 

presented the testimony of Pete Kern, qualified as an expert 

appraiser, and submitted as protestants' Exhibit Number 

Thirteen, his consultation report in which he concluded that 

there would be a negative influence on property values as a 

result of the proposed construction of the enlarged 

substation. Attached to the consultation report are many 

articles and literature which establish and support Kern's 

conclusion. Significantly, the protestants did not have to 

rely on experts' opinion but presented the testimony of 

Alison Roose who was able to purchase her home based upon her 

alerting the seller to the BGE expansion of Ivy Hill issue 

and the related EMF concerns, reducing the sale price from 

$350,000.00 to $290,000 for her property, a reduction of 

$60,000.00 based totally upon the concern for the proposed substation. 
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Finally, Robert Gensler; an individual unknown to the 

protestants until shortly before the hearing on the last day, 

testified that he had a contract on an existing house in the 

Fox Ridge subdivision and that based upon what he heard at 

the hearing, his concerns in regard to the decreased property 

value of the proposed house that he was purchasing, he was 

breaking his contract, even at the loss of the $5,000.00 

deposit in order not to acquire the property within the 

subdivision adjacent to the proposed BGE facility. 

The community next presented its testimony concerning the 

Special Exception criteria under 502.1 related to concerns of 

a number of individual property owners against the proposed 

expansion. Pam FolIo, an adjacent property owner to the 

proposed facility and perhaps the closest neighbor, testified 

that while she knew there was an existing sUbstation of 1,200 

square feet on the site when she acquired her property, she 

could not possibly have anticipated that such a facility 

would grow to a 22,000 square foot sUbstation. In addition, 

she felt assured that Parcel A contained in her subdivision 

could not be used by BGE for anything more than a buffer 

between the sUbstation and her home. She also testified that 

she could not possibly have anticipated that BGE could have 

acquired the Vinup property for the sole purpose of knocking 

it down to expand their substation in a residential zone. 

Ms. FolIo expressed concern in regard to the EMF issue 

but clearly indicated that since the literature is 
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inconclusive, even though there are credible and respected 

sources indicating that there are possible risks between 

EMF's and increased likelihood of childhood leukemia and 

breast cancer, Alzheimers, and cancer in general, that the 

very nature of the inconclusiveness of the studies should not 

require the neighborhood to assume the risk of this increased 

facility. She identified and entered into evidence 

photographs of twenty-six (26) substations that she had 

visited which indicate the nature of the communities in which 

they are located as well as the landscaping for those 

SUbstations. Those Exhibits are marked as protestants' 

Exhibit Numbers Seventeen through Nineteen. The photographs 

will show the integral parts of the SUbstation as well as the 

lack of appropriate landscaping. It can be seen from looking 

at the photographs that the proposed eight to ten foot (8' ­

10') landscaping by BGE still does not screen the height of 

the structures, the bus supports, the transformers, the 

switching structure, and the switching gear enclosure, all of 

which exceed the height. Furthermore, she testified that 

BGE's own landscaper indicated that in the winter time, the 

existing facility as well as the new facility will be seen 

from the FolIo property, even with the eight to ten foot (8' 

~ 10') evergreen plantings. Her testimony also included the 

fact that there were only two of these SUbstations east 

Towson and Sudbrook which were actually in purely 
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residentially neighborhoods and that both of them were 

abominations in terms of the aesthetic view. 

Andy Lansman and Elizabeth Langendorf likewise raised 

impacts upon the neighborhood based upon the increased size. 

Thomas st. Ville, an attorney for a local large law firm 

testified that had he known of this planned expansion, he 

would not have purchased his property, which is four 

properties west on Ridge Road from the BGE facility. The 

important part of his testimony was that in January 1994, he 

looked at the County's ten year Master Plan in terms of 

growth and development; he· looked at the subdivision plats 

for his subdivision; he looked at the Vinup property, and he 

concluded that it was safe to buy his home. He testified 

that he had no way of 'knowing or expecting that BGE could 

acquire the Vinup property, ask for Special Exception, and 

receive permission to extend a sUbstation on that residential 

site. 

Turning to the issue of the filed development plan, Ira 

Brown, Joseph Czajkowski,Carl Follo, and Nigel Howse, all 

adjacent property owners, testified in regard to their 

acquiring a lot in the Fox Ridge Estates subdivision. All 

identified their property in relationship to the subject site 

on protestants' Exhibit Number Three. Brown did not know of 

BGE's ownership of Tract A until he called to complain about 

the upkeep of the lot in regard to a fire at the sUbstation 

on May 25,1994. Joe Czajkowski never received a plat of the 
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entire development and was told that the community owned 

Tract A when he settled on the property and was given no 

indication of BGE's ownership of Tract A. He also thought it 

reasonable to propose an alternate location, which was the 

Oregon Ridge Park, suggesting that BGE should examine other 

locations not in a residential zone. 

Carl FolIo testified that he is within three hundred feet 

(300') of the subject site, that he was provided a plat which 

did not show ownership by BGE. FolIo testified that he knew 

Tract A was part of his subdivision and believed only 

residential ~tructures could be built upon it. He further 

testified he objected to the use of Tract A in the Fox Ridge 

Estates subdivision to support the BGE facility. Finally, 

Nigel Howse testified that he purchased in May 1994 and at 

the time he likewise had no awareness of BGE's ownership. 

Nigel Howse's property is immediately adjacent to the BGE 

facility as proposed and a part of the Fox Ridge Estates 

subdivision. (Testimony in regard to the legal aspect of the 

final development plan will be discussed during the analysis 

of Norman Gerber's testimony.) 

The community then presented evidence in regard to the 

EMF issue from Dr. Zory Glaser, who qualified as an expert 

and who testified in regard to EMF studies and effects of 

EMF. Dr. Glaser can be set apart from BGE's witness in that 

his resume marked as protestants' Exhibit Number Twenty-Two 

establishes that Dr. Glaser is in fact an expert on 
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electromagnetic radiation bio-effects, risk assessment 

associated with exposure to EMF radiation, dosimetry (dosage) 

of non-iodizing radiation, standards and regulations 

pertaining to non-iodizing radiation, biophysics, physical 

and polymer chemistry, and microbiology. He has been 

qualified in administrative agencies, courts hearing boards, 

and in federal courts in the United states. Contrary to the 

BGE expert, Dr. Glaser has actual hands-on experience and 

work in the laboratory over the years of his career with the 

Department of the Navy concerning the effects of EMF's. In 

his testimony, he analyzed other case studies and literature. 

He reviewed the testimony of the BGE expert by reading the 

transcript and he concluded that he has concerns in regard to 

homes, pets, children across the street and on those proper­

ties surrounding the power lines leading to and from the 

sUbstation. 

Protestants have. always submitted to the Board that they 

have no need to affirmatively establish. the medical link 

between EMF's and human health. It is bel ieved that 

protestants have established through the testimony of Dr. 

Glaser the fact that credible stUdies by credible scientists 

have concluded that there are negative impacts on the human 

body as a result of exposure to EMF's, that risk of possible 

connection and future proof of related health hazards should 

not be borne by the community in this instance. In addition, 

the evidence clearly reflects the perception of EMF concerns 
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are significant in the related property value area. As a 

result together, these risks and concerns and perceptions are 

enough to cause concerns under the qualifications of section 

502.1 of the B.C.Z.R. Mrs. Mary O'Hara and Nancy Muegel 

testified as to their personal concerns in regard to EMF 

exposures on their homes and children. 

Protestants presented the expert testimony of Norman 

Gerber, former Planning Director of Baltimore County, who 

testified in regard to the final development plan/variances/ 

special exception. In general, Gerber's testimony in regard 

to the final development plan was that the Baltimore County 

Code required submittal of this amendment to the final 

development plan to the Planning Board and that the purported 

resolution of the Planning Board delegating that authority to 

the Planning Director is a violation of the County Law and 

County code, which takes precedence. In addition, he felt 

that even if the matter was reviewed, that clearly the use 

for an electrical substation was not an appropriate use 

envisioned within the context of the original subdivision and 

should be denied. He testified that the variances should not 

be granted because there was nothing unusual at all in regard 

to this property under the most recent case of David Cromwell 

vs. Arthur Thomas Ward, decided January 4, 1995 by the Court 

of Special Appeals. Finally, in his analysis of the Special 

Exception criteria of Section 502.1, the court opined that 

the size of this enlargement presented an intrusion into the 
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residential nature of the neighborhood causing unnecessary 

and negative impact on the health, safety, and welfare of the 

community, a change of the character of the neighborhood, an 

increased concern for fire explosion danger, and other panic, 

including panic from EMF's and the perception of that health 

issue as being appropriate reasons to deny the Special Excep­

tion under those criteria. 

Finally, the Valleys Planning Council testified in 

opposition to the proposed facility as exampled by 

protestants Exhibit Number Twenty-Nine. Nancy Muegel 

testified on behalf of the Chestnut Ridge Grace Pre-School 

directly across the street in opposition. Lisa Eberling 

testified in opposition for Schwann valley Association, Inc. 

Floyd Pawn testified on behalf of Hunt Club Hill Association 

against the proposal. 

V. 

Legal Arguments 

A. Baltimore County Zoning Regulations 

The applicable sections of the B.C.Z.R. are well known to 

this Board. First, Section 50.21 requires that before any 

Special Exception is granting, it must appear that the use 

for which the Special Exception is requested will not: 

1. 	 be detrimental to the health, safety, or general 

welfare of the locality involved; 

2 • 	 tend to create congestion in roads, streets, or 

alleys therein: 
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3. 	 create a potential hazard from fire, panic or other 

dangers; 

4. 	 tend- to overcrowd land and cause undue concentra­

tion of population; 

5. 	 interfere with adequate provisions for schools, 

parks, water, sewerage, etc.; 

6. 	 interfere with adequate light and air; 

7. 	 be inconsistent with the purposes of the property 

zoning classification nor in any other way incon­

sistent with the spirit and intent of the zoning 

regulations. 

Second, Section 411, B.C.Z.R., provides for public 

utility uses permitted by Special Exception, the following 

additional regulations shall apply: 

section 411.1 - The use must be needed for the proper 

rendition of the public utility service and the location 

thereof shall not seriously impair the use of neighboring 

property (emphasis supplied). 

Third, section 307 of the B.C.Z.R. permits the granting 

of variances: only in cases where special circumstances or 

conditions exist that are peculiar to the land or structures 

which is the subject of the variance request and where strict 

compl iance with the B. C. Z . R. would result in practical 

difficulty or unreasonable hardship. 

These, tJ:len, are the criteria by which the evidence 

presented before the Board must be examined. A general 

21 



discussion of the case law interpreting these sections will 

be 	 addressed later in this memorandum. The following 

arguments have to be viewed within the context of the above 

Baltimore county Zoning Regulations. 

I. 	 First Legal Argument: Proposed Substation Expansion in Size 

A. 	 Physical Size - The proposed sUbstation will increase in 

size from the existing 1,200 square feet to approximately 

22,000 square feet and will extend from the existing 

Tract C onto Tract A, which is a part of the subdivision 

of Fox Ridge Estates, as well as Tract B, which is 

currently a residential property with a residence upon 

it, owned by the Vinup family. (This property was 

subsequently acquired by BGE on September 30, 1994). 

B. 	 Capacity - In addition, the capacity of the Ivy Hill 

facility will be increased from a 16. 6-megawatt 

transformer to two 32-megawatt transformers for a total 

of 64 megawatts, or a 400% increase in capacity. The 

proposal will include in addition to the transformers, 

bus supports, a twenty by forty foot (20' by 40') metal 

switching structure, switching enclosures, and other 

equipment, all of which will exceed the proposed 

screening height of eight to ten feet of evergreens. The 

sheer size of the physical expansion proposed and its 

intrusion into the Fox Ridge Estates subdivision as well 

as neighboring piece of residentially zoned property 
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produces the many issues and concerns raised by the 

community at this hearing. 

C. 	 Geographical Expansion - The gross increase in substation 

size, the unwarranted expansion onto an existing 

residential property which will be demolished to make 

room for the enlarged substation, and the addition of 

more service area to support electric service to other 

areas of Baltimore County in addition to what is 

currently being serviced by Ivy Hill SUbstation satisfies 

the violation of section 502.1 in that this expansion 

will be detrimental to the health, safety, or general 

welfare of the locality involved. This proposed 

expansion is inconsistent with the purposes of the 

property zoning classification and inconsistent with the 

spirit and intent of the zoning regulations. Clearly, 

the zoning regulations were never meant to permit a 

facility such as the proposed substation, which can only 

be viewed as industrial and commercial in nature to be 

located in such close proximity to adjacent residences 

and adjoining residential property. One only need look 

at the various photos of the existing SUbstations 

presented by Mrs. FolIo in her testimony to understand 

the unwarranted intrusion into this residential 

subdivision (see protestants' Exhibit Numbers Seventeen 

through Nineteen). It should be noted in reviewing these 

photos that many of the SUbstations depicted in the 
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photographs are not even the size of the proposed 

subdivision. For instance, the Jacksonville substation 

is approximately a third the size of the proposed 

expansion and its effects can readily be seen in the 

protestants Exhibit. The visual impact of this proposed 

facility can readily be seen from the comparison charts 

submitted by Robert Rytter as protestants' Exhibits 

Three, Four, and Five. 

D. 	 Service Territory Expansion The physical expansion and 

the geographical expansion is accompanied likewise by an 

expansion of the service territory to include what is 

called the Hickory Ridge area during the course of the 

hearing before the Board. The effect of the increased 

service territory is to put a burden upon the 

protestants' community to support electric service to an 

area that is currently not being supplied by the Ivy Hill 

sUbstation. In effect, it means that BGE is sacrificing 

this community to preclude the need to construct a 

sUbstation or transformer station in another area of 

Baltimore County where service may be needed. 

protestants believe that not only is this an improper and 

unwarranted intrusion in their community, but that it is 

patently unfair to require a change in character of their 

neighborhood to support another area which will not be 

burdened by such an unsightly facility. 

II. Second Legal Argument: BGE's Failure to Establish Need 
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As set forth above, BGE must establish that the proposed 

expansion must be needed for the proper rendition of the 

public utility service and that the location thereof shall 

not seriously impair the use of the neighboring property. To 

suggest that this facility will not seriously impair the use 

of the neighboring property is to ignore completely the 

obvious. The same arguments which applied to the denial of 

the Special Exception pursuant to Section 502.1 are 

applicable to Section 411.1 and that the evidence supports 

the level of serious impairment to the use of the neighboring 

property_ 

Turning to the proof of need, the protestants believed 

that they could utilize the very testimony of BGE to show 

that BGE'sprojected growth rate did not warrant the 

expansion proposed. In addition, protestants sought out 

information from Baltimore County which establ ished that 

BGE's projections were far in excess of what the county 

proposed for the growth rate in the service area. 

The figures previously presented in this. memorandum 

establishing the growth rate as developed by Baltimore County 

Office of Planning and Zoning established that through the 

use of transportation districts, an accurate analysis of the 

proposed growth rate of the BGE service area, both including 

and excluding the Hickory Ridge additional service area could 

be made. Through the use of traffic zones and giving BGE the 

benefit of the doubt for those zones which exceeded the 
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limits of the service territory, it became clear that under 

the Baltimore County figures that in examining protestants' 

Exhibit Number Seven, the unit Growth comparison, the 

Baltimore County figures in dealing with units of increase 

were far below that of BGE's estimate to the year 2020 as 

demonstrated on protestants' Exhibit Number Seven. On that 

same Exhibit, BGE's increase of seventy-five (75) units per 

year was likewise plotted as well as their other alternative 

growth projection of four percent (4%) per year. It can be 

'seen that the Baltimore County figures (which BGE did not 

rely upon but used a country-wide modeling program) are 

clearly much less and protestants submit more accurate. 

However, giving BGE the benefit of the doubt, protestants' 

Exhibit Number Eight was presented which showed the need 

comparison versus the capacity proposed by the increased 

SUbstation. On that Exhibit, using the BGE assumption of 

seventy-five (75) units equaling 0.7 megawatt, the capacity 

of the proposed Phase I and Phase II enlarged SUbstation 

facility was diagrammed in yellow, which shows the dramatic 

capacity in excess of the need, both through Phase I and 

Phase II. 

Furthermore, in protestants I Exhibit Numbers Nine and 

Ten, the protestants plotted not only the need comparisons 

previously discussed, but also included within those 

projections the Hickory Meadow area, which is being added to 

the existing service area of the Ivy Hill substation. Even 
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with that area added, including all existing units served by 

the area of Hickory Meadows, it can be clearly seen that 

again the capacity from this expansion is far in excess of 

what is actually needed by using all of the figures and 

comparisons most favorable to BGE. 

Finally, in a protesta~tsl Exhibit, it was shown that 

using Baltimore County projections by the year 2020, we 

arrive at a 10.7% increase since 1995, whereas under the BGE 

data, in the same year, 2020, beginning with an assumption of 

75 units per year, we see an increase of 111.4%. While using 

an assumption of four percent increase, BGE arrives at 177.3% 

increase in the year 2020. 

Protestants believe they have demonstrated by two methods 

that the increased capacity is not needed, even assuming the 

Hickory Meadow area is added to the existing service 

territory, which protestants believe is improper and should 

not be done for the foregoing reasons. 

For all the above reasons, protestants submit that 

clearlyBGE has failed to establish a basis of need. 

III. Third Legal Argument: Physical Threats to the Neighborhood 

A. 	 stormwater Management Pond and Enlarged Facility - The 

testimony of the various protestants will not be herein 

restated. However, it is clear that there is significant 

concern in regard to young children being able to access 

the stormwater management pond, which will only be 

protected by a 42" high fence. In addition, the eight 
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foot fence surrounding the increased dangerous equipment 

proposed for the enlarged facility affords nothing more 

than an attractive nuisance for neighborhood children and 

beyond to be attracted to. Clearly there are many 

reports in the testimony of concern for children being 

hurt by the dangerous equipment after climbing the fence 

or entering through an unlocked gate. 

B. 	 Fire and Explosion - In addition, multiple witnesses 

testified to the location of this sUbstation on a ridge, 

which makes it susceptible to lightning strikes and to 

fires and explosions. There had been a previous fire 

testified to at this very location and there was 

testimony from the Public Service Commission 

representative, as well as others, as to the potential 

explosion of equipment contained in a SUbstation. 

C. 	 Finally, there was testimony in regard to noise emanating 

from this site that is currently noticeable to the 

residents. This testimony should afford the protestants 

relief under Section'S02.1 A and C. 

IV. Fourth Legal Argument: EMF's 

There was much testimony presented by both sides to the 

Board concerning the effect and the magnitude of electro­

magnetic field exposure to the residents of this community. 

The mere fact that so much information is available to 

present to the Board from experts on both sides, those who 

believe that there has been established a medical link 
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between EMF's and the effect upon human health versus those 

who believe that the case studies have not established such 

a link, establishes a strong basis for the Board's 

consideration of this issue in its overall evaluation under 

Sec. 502.1. 

Clearly, both sides were forced to acknowledge that there 

has been substantial case work performed since 1970 and that 

a number of case studies reflect a link between EMF's and 

cancer. These studies are simply dismissed by the BGE 

experts; however, that dismissal alone does not answer the 

question for this Board. It was never anticipated that the 

protestants would prove to the Board's satisfaction that 

there is a direct medical link between EMF's and cancer and 

harmful effects upon the residents of this community. It was 

anticipated and successfully presented to the Board that 

there would be a showing to the Board that there is 

sufficient concern among scientists who are recognized as 

qualified experts in their fields to establish that there is 

a strong reason to be concerned about the health effects of 

EMF's. BGE's experts simply analyzed all the reports and 

concluded that the weight of evidence was against the medical 

connection. Protestants' expert did not simply review the 

case studies performed by others and conclude that there was 

no cause for concern. He in fact has a twenty year history 

of working in the scientific field on the equipment and on 

animals subject to EMF's in the laboratory to determine that 
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based on his analysis of this situation that he had cause for 

concern for the safety of the residents in this neighborhood 

from the increased electrical energy being generated by the 

wires leading to and from this substation and from the 

substation itself. That is all that the protestants ever 

intended to establish to this Board. 

Furthermore, the cause for concern is shared not just by 

experts in this field, but is shared by appraisers of real 

property concerning the perception of the harmful effects of 

EMF's on real property values. One need only look at the 

writings and literature attached to the report of Pete Kern 

to understand the protestants' point of view in regard to 

this issue. 

The scientific community has proven that EMF's penetrate 

the human body and catalyze cellular changes. until 

appropriate safety standards can be established by federal, 

state, and local officials and the scientists in this field, 

protestants submit that BGE must act prudently. BGE does not 

have the right to impose potentially higher risks on current 

residents. BGE does not have the right to determine the 

degree of risk to which a private citizen should be exposed 

in this community. 

It is too well known to the protestants, as well as to 

the Board, that for decades, scientists debated the harmful 

effects of smoking and secondary smoking upon the human body, 

and today, we all know the detrimental effects of smoking 
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upon an individual and those in the immediate vicinity. In 

addition , it is also clear that for years, the industry 

ignored warning of the concerns for asbestos and its effect 

upon humans. After the scientific community finally 

established proof of the detrimental link between asbestos 

and human health, it was too late for those many persons who 

had been subjected improperly over the years to such 

exposure. It is that threat that the protestants seek to 

avoid in the instant case. Clearly, until the proof has been 

irrefutably established showing that there is no danger to 

humans from EMF's, this Board should not gamble with the 

health and safety of the surrounding neighbors for the sake 

of this project, nor does BGE have the right to determine 

that these citizens must be exposed to whatever degree of 

risk there is from EMF's from this facility. 

It is clear that the protestants need not prove the 

medical link to satisfy Section 502.1C. 

V. 	 Fifth Legal Argument: Devaluation of Property Value 

A. 	 The negative impact upon property value is clearly within 

the subject matter of section 502.1A as well as within 

the definition of section 411.1 wherein the proposed 

facility shall not seriously impair the use of 

neighboring property. Those two provisions certainly 

provide for an analysis of the detrimental effect of this 

subject site upon the property values of the surrounding 

neighborhood. The effect of this facility on property 
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values in the opinion of witness Pete Kern takes the form 

of: 1 ) negative impact as a result of the aesthetic 

considerations of simply viewing a substation and power 

lines such as those represented by the photographs in the 

protestants' Exhibits; and 2) the perception of a human 

health risk from EMF's to a prospective purchaser. There 

are numerous cases involving courts which have ruled that 

a property owner need not prove the medical link betWeen 

EMF's and cancer but simply may establish that there is 

a general public perception of concern which is 

sufficient to detrimentally effect property values. In 

analyzing the public perception, it is clear that from 

the extensive number of journals and article titles found 

on pages six and seven of the Kern report that knowledge 

of EMF's effects is widespread and is the subject of over 

three hundred articles that were available to Kern in his 

analysis. He concluded that public knowledge and concern 

over EMF hazards is rising irrespective of its validity 

and that scores of lawsuits involving EMF's have been 

filed around the country. 

Kern concluded that courts are now allowing lawsuits 
I 

which bypass the medical issues and focus solely on the 

economic impact of buyers' fears. He further concluded 

that sale prices of homes located near power generation 

and conveyance are lower than those not within line of 

sight according to realtors and scientifically based 

32 



studies. Further, the average time for selling a house 

is increased when located within sight of an electrical 

feature such as a power line or substation. The Board 

need only review the literature excerpts attached to 

Kern's report to understand this issue. Interestingly 

enough, in cross-examination of BGE's expert appraiser, 

Walter Ryder acknowledged a number of significant points, 

among those being that the perception of the public 

concerning danger from EMF's was increasing, that there 

has been litigation which has gone to the jury based upon 

perception of people's concerns, and that there have been 

multiple "articles and studies in trade journals which 

define the industry's concern for the effect of power 

lines and sUbstations upon property values. 

B. 	 In this case, however, .we have more than just a "battle 

of experts. II We have specific testimony and 

documentation to support the fact that property values 

have already been affected by the BGE proposal. The 

testimony of Alison Roose established that she had a 

lease by agreement for her home in the amount of 

$350,000.00 and that when she went to execute on the 

lease and buy her residence, she was able to utilize the 

proposed expansion of BGE to reduce the purchase price to 

$290,000.00, or an eighteen percent (18%) decrease based 

so+ely on the BGE proposed sUbstation. In addition, the 

startling testimony of Robert Gensler who identified 
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himself during the course of this case as a prospective 

purchaser of a lot within the Fox Ridge Estates 

subdivision is worthy to note. Gensler was unknown to 

the prot~stants until the hearing. However, upon his 

listening to the testimony of the EMF experts as well as 

reviewing the appraiser's report, he concluded that he 

di.d not want to acquire a home in the Fox Ridge Estates 

subdivision, and he was willing to break his contract and 

lose his $5,000.00 deposit in order to do so. The 

protestants submit that that is direct and strong 

evidence to support the testimony of Pete Kern in his 

analysis of the potential real estate drop in value for 

the protestants involved in this case. 

As previously stated under Section 502 .1A and 411.1, 

this evidence clearly establishes an impairment of the 

use of neighboring property and an impact upon the 

health, safety, and general welfare of the community. 

VI. sixth Legal Argument: Need to Amend Final Development Plan 

Norman Gerber, former County Planning Director, provided 

expert testimony and opined that the final development plan 

of Fox Ridge Estates needed to be amended. He testified that 

section 1AOO. 4 requires a final development plan for all 

SUbdivisions in RC zones be governed by section 1B01.3.A.7. 

That section requires that after final development plans have 

been approved, they may be amended after the sale of interest 

in nearby property by special Exception procedures in the 
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manner provided under section 502 subject to the following 

provisions: section 1B01.3.A.7B(1) provides the amendment 

must first be approved by the Planning Board as being in 

accord with provisions adopted under the authority of Section 

504. 

It is clear in this case that the Planning Board has 

never reviewed the amendment to this final development plan. 

It is also undisputed that the protestants, particularly 

FolIo, Howse, O'Hara, Brown, Rytter and Langendorf reside 

within three hundred (300) feet of the subject property. It 

is also clear that BGE alleges that the Planning Board has 

delegated, by an amendment to the Comprehensive Manual of 

Development (CMDP) , the responsibility for approving 

amendments to final development plans to the Director of 

Planning. Gerber testified and protestants submit that this 

was an illegal action by the Planning Board. The B.C.Z.R. is 

of "inclusive construction." There are no provisions for 

delegation of this function. In the opinion of Gerber, the 

method of amending the B.C.Z.R. is clearly section 26-123(a), 

(b) and (c) of the Baltimore County Code. This is clearly an 

amel)dment to the B.C.Z.R. and the Code was not fol,lowed. 

BGE alleges that this ~ction was based on section 504.2 

of the B.C.Z.R. However, this action of delegation of 

authority to the Planning Director is ip conflict and 

inconsistent with section 504.1 of the B.C.Z.R., which says 

any addition to the CMDP is acceptable if they "are not 
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inconsistent with these regulations." In the opinion of the 

protestants and Gerber, this delegation is clearly 

inconsistent. As a matter of law, the delegation was 

improper, and the Planning Board must review the final 

development plan for this project. 

Assuming for the sake of argument that procedurally the 

Planning Board had approved this particular amendment, the 

amendment must be in accord with specific standards and 

requirements. It is clear that the standard for an amendment 

to the final development plan is that "the amendment would be 

consistent w~th the spirit and intent of the original plan 

and of this article." protestants submit and are confident 

that any interpretation of the original subdivision plan for 

Fox Ridge Estates under no stretch of the imagination could 

include the use of Parcel A as a location for a SUbstation. 

It is clearly not consistent with the idea of a residential 

subdivision and has absolutely no basis in reason to believe 

that a substation is consistent with the spirit and intent of 

the original development plan. 

Gerber opined that the proposed amendment to the final 

development plan for the use of Parcel A as a BGE SUbstation 

was not consistent with the spirit and intent of the original 

plan. Gerber testified that lithe primary purpose of the 

requirement for a final development plan and the amendment 

plan is to provide some protection to purchasers of lots in 

an uncompleted subdivision so that the use could not be 
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changed to something undesirable to them after they made 

their purchase." 

Gerber further rej ected the expert opinion of BGE witness 

George Gavrelis that somehow the final development plan by 

simply including the fact that BGE was the owner of Parcel A 

put the Protestants on notice and that amendment to the final 

development plan was not necessary. He specifically pointed 

out section IB01.3A.5B, which requires that each parcel or 

final development plan must show the locations, type, and 

exterior dimensions of all proposed structures and all 

existing structures generalized floor plans, layout of 

parking facilities, streets and drives giving access to, etc. 

Gerber's testimony was that ownership was not the 

criteria for the amendment of a final development plan and 

does not in any way, shape or form alert the prospective 

purchasers at Fox Ridge Estates what was the intended use of 

the parcel. Gerber distinguished between the proposed use 

not being consistent with. the uses on the other lots and 

simply the ownership of the various parcels and lots. 

Ownership of the parcel by BGE was not sufficient to avoid 

the need to amend the final development plan. Protestants 

can conceive of no possible analysis that would permit the 

Board to conclude that the use of this parcel is consistent 

with the overall intended use of the Fox Ridge Estates 

subdivision plan. 
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Gerber further testified that in his opinion the proposed 

enlargement of the Ivy Hill substation was detrimental to the 

health, safety, and general welfare pursuant to general 

welfare pursuant to Section 502.1A that it violated Section 

502.1C, that it violated Section 502.1D, that it was 

inconsistent with the purpose of the property zoning under 

Section 502.1G, and that this Special Exception should be 

therefore denied. 

VII. Variances - Failure to Prove 

The previous discussion of the B.C.Z.R. relating to 

section 307.1 make it abundantly clear that the county 

regulations require some "special circumstance or conditions 

exist which are peculiar to the land which is the subject of 

the variance request . " One must analyze the testimony of the 

only witness presented by BGE, George Gavrelis, to establish 

the variance criteria. Mr. Gavrelis' testimony can be found 

in the transcript for January 10, 1995, at page 105. When 

asked what wa.s unique to this site, he responded that "it's 

a site that is wooded; it's a site as proposed, wooded edges 

can be retained and the substation, as proposed, is, in 

effect, tries to concentrate the improvement regardless of 

the internal lot lines to come up with a more rational and 

coherent way to in effect provide for the sUbstation and at 

the same time provide green landscape edges and I think 

that's what's unique about this site." Later, in the cross­
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examination, he was asked at page 110, what was the reason 

for the variance. He was then asked on page 111: 

Q: 	 Is there anything' else different about this site 
combining the three parcels into the 2.8 acres 
other than the fact that it's treed? 

A: 	 There's a substation already there. 

Q: 	 Exactly. And other than that? 

A: 	 It has existing infrastructure. 

Q: 	 It has lines serving it in and out? 

A: 	 Exactly. 

Q: 	 other than that? 

A: 	 I think that's enough. 

That is all of the testimony which supports the requested 

variance as set forth by BGE in this case. In analyzing a 

most recent decision by Judge Cathell of the Court of Special 

Appeals, in the case of David Cromwell v. Arthur Thomas Ward 

~, CSA No. 94-617, filed January 4, 1995, the court ruled 

in a case presented before this very Board, the Court of 

Special Appeals noted that zoning variances and exceptions 

have often been confused because of a tendency to intermingle 

the concept of Special Exception/Conditional Uses and 

variances. 

The Court wrote that variance analysis is a two-step 

process, with the first step requiring a finding that the 

property is unique or different from the surrounding 

properties and the zoning .provision impacts disproportion­

ately upon that property. If the first step is satisfied, 
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then the Board should determine whether any practical 

difficulty or unreasonable hardship is caused by the 

property's unique character exists. In the Ward case, no 

evidence came before the Zoning Board that showed Ward's 

property to be "peculiar, unusual, or unique." It can also 

be said that in a similar case in which this Honorable Board 

granted variances in the case of Williams Estates, 92-460­

SPRA, the Court of Special Appeals likewise reversed this 

Board on a variance involving the same general issue, 

Grethchen Floyd, et ale v. Williams Estates, et al., No. 551, 

September Term, 1994. 

Here, it is clear that there is nothing unique about this 

particular piece of property that sets it apart from and 

distinguishes. it from any other parcel of land in the area. 

Indeed, Norman Gerber testified during the course of his 

testimony that in his opinion this property was not unique 

when compared to the nature of surrounding properties in such 

a manner as to cause the setbacks in section 1A04.3B3 to 

impact this property disproportionately. Gerber testified 

that each parcel looks similar to any other lot on Ridge, 

Falls, or Gent Roads. Some nearby lots have more trees, and 

some have less. There are no unusual topographic 

considerations unique to the Petitioners' property. 

Gerber concluded that the variances are primarily to 

permit a more intensive coverage of the lots which in fact 

the very nature of the variances goes to in his opinion prove 
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the point that under section 502.1, that this proposed 

substation will negatively impact the general welfare of the 

locality involved and be i~consistent with the purpose of the 

property zoning classification. In Gerber's opinion, the 

variances simply establish the tendency to overcrowd the land 

and cause undue concentration under section 502.10 of the 

B.C.Z.R. 

VIII. Legal Conclusions: For all of the above reasons, protestants 

respectfully submit to this Honorable Board that BGE has 

clearly failed to meet its responsibilities under section 

502.1, 411.1, and 307.1 of the Baltimore County Zoning 

Regulations. 

Protestants, in an analysis of general case law 

concerning the granting of Special Exceptions, would suggest 

to this Board that the following cases clearly support the 

proposition that this Special Exception request for an 

enlarged sUbstation by BGE should be denied. 

It is well recognized in Maryland that the case of Shultz 

v. Pritts, 291 Md. 1, 432 A.2d 1319 (1981) is a case of some 

significance in setting forth the appropriate guidelines and 

standards to be used by the Board in determining whether a 

requested Special Exception use would have an adverse effect 

upon the health, safety, or general welfare of the community 

of neighborhood. This case, decided in 1981 and authored by 

the late Judge Rita Davidson, has been well cited by various 

administrative Hearing Officers, as well as Circuit Courts in 
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their analyses of the facts presented in their individual 

cases. 

Shultz held: 

"We now hold that the appropriate standard to 
be used in determining whether a requested Special 
Exception. use would have an adverse effect and, 
therefore, should be denied is whether there are 
facts and circumstances that the particular use 
proposed at the particular location proposed would 
have any adverse effect above and beyond those 
inherently associated with such a Special Exception 
use irrespective of its location within the zone." 
At page 1331. 

However, the Court, in the same Opinion, at page 1327, 

stated the same principle in a slightly different fashion: 

II [These] cases establish that a Special 
Exception use has an adverse effect and must be 
denied when it is determined from the facts and 
circumstances that the grant of the requested 
Special Exception uses would result in an adverse 
effect upon adj oining and surrounding properties 
unique and different from the adverse effect that 
would otherwise result from the development of such 
a Special Exception use located anywhere within the 
Zone" (emphasis supplied). 

Because administrative agencies. and Courts in many 

jurisdictions in the State struggled with the application of 

the Shultz v. Pritts standard, the Court of Appeals granted 

certiorari and vacated a Court of Special Appeals decision in 

the case of Board of county commissioners v. Holbrook, 314 

Md. 210,550 A.2d 664 (1988). The Honorable Judge Harry Cole 

wrote the Opinion for the Court in the Holbrook case, and 

incidentally also sat on the Court at the time of Shultz v. 

Pritts. 
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The facts in the Holbrook case are very important to 

understand before analyzing the facts as presented in the 

instant case by the Protestants. In the words of the Court 

in Holbrook: 

"Holbrook obtained a temporary building permit 
in July, 1985, which permitted him to move a mobile 
home onto his heavily wooded 2.8 acre parcel of land 
located in a sparsely developed rural area of Cecil 
County. He placed his mobile home in a small 
clearing near the border line between his property 
and a 1.5 acre tract owned by Mr. & Mrs. Peters. In 
October, 1985, the Peters completed construction of 
a new residence with a value of $147,000.00 located 
less than 150 feet from their neighbor's mobile 
home... Alarmed at the prospect that their 
unobstructed view of the nearby trailer would become 
permanent (when Holbrook appl ied for a permanent 
Special Exception), the Peters protested granting of 
the Special Exception on the basis, that "I do 
object to a trailer being permanently adjacent to my 
property because I feel it would be detrimental to 
the value of my home." Mrs. Peters offered six (6) 
photographs in evidence. 

It is also important to understand that the Court of 

Special Appeals reversed the Circuit Court and the Board of 

Appeals' denial of the Special Exception and held "under 

Shultz, the proper test to be applied by the Board in 

determining whether to deny the special Exception was whether 

evidence was presented which demonstrated that a mobile home 

on the Appellant's land had any adverse impact effects on the 

neighboring properties above and beyond those inherently 

associated with such a Special Exception use irrespective of 

its location within the AR Zone." The Court of Special 

Appeals held·that since there was no SUbstantial evidence 

before the Board of Appeals to meet that test, the denial of 
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the Appellant's application was arbitrary, capricious and 

illegal. 

Judge Cole, in reversing the Court of special Appeals, 

cited the previously recited standard from Shultz v. Pritts 

and specifically pointed out that: 

"We ,then defined the specific nature of the 
requisite adverse impact required to warrant denial 
of the Special Application: (a) a Special Exception 
use has an adverse effect and must be denied when it 
is determined from the facts and circumstances that 
the grant of the request of Special Exception use 
would result in an adverse effect upon adjoining and 
surrounding properties 'unique and different from the 
adverse effect that would otherwise result from the 
development of such a Special Exception use located 
elsewhere within the Zone." At page 217'. 

The Court went on to state: 

"We believe that the facts and circumstances of 
this case evidenced by the undisputed testimoDY in 
photographic exhibits clearly satisfy the Shultz 
standard of particular impact (emphasis supplied). 
The evidence revealed that the Peters built their 
$147, 000. 00 house in a uniquely valuable heavily 
forested low growth area. Moreover, photographs 
clearly depict the direct and approximate view of 
the mobile home from the Peters home. The Board 
found that this evidence vividly indicated that the 
debilitating effect of the mobile home on the value 
of the Peters property, inferring thereby that the 
trailer's continued presence would create signifi­
cantly greater adverse effects in this location than 
were it located in other areas in the Zone." 

The Court of Appeals found that the mobile home in this 

particular location would impair neighboring property value 

to a greater extent than it would elsewhere in the Zone. 

It is submitted by the Protestants that the application 

of the Holbrook case to the instant case clearly provides 

this Board with the authority, in view of the evidence 
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presented, to deny the Special Exception request for the 

reasons previously set forth. 

Finally, a recent Court of special Appeals case, People's 

Counsel for Baltimore County, et ale v. Nicholas Mangione, 85 

Md. App. 738, 584 A.2d 1318 (1991) is also applicable here. 

In People's Counsel v. Mangione, a Special Exception was 

requested in Baltimore County for a nursing home on a four 

(4) acre parcel inside a single family detached home area of 

Lutherville in Baltimore County zoned DR5.5. In that case, 

this Board found that the proposed project would overwhelm 

and dominate the surrounding landscape. The Court of Special 

Appeals recited Judge Cole's comments in Holbrook as well as 

quoting from Shultz v. Pritts when it was stated Ita Special 

Exception use is a valid zoning mechanism that delegates to 

an administrative board a limited authority to allow 

enumerated uses, which the Legislature has determined to be 

permissible, absent any fact or circumstance negating the 

presumption (emphasis supplied). In Mangione, this Board 

relied upon, and the Court of Special Appeals affirmed, that 

testimony of odors being generated from the site, as well as 

traffic on narrow winding streets, as well as the project 

dominating the surrounding landscape, were all appropriate 

factors from which the trier of fact could determine that the 

Shultz standard of particular adverse impact was satisfied. 

IX. .Summary 
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This case can best be summarized by one of the 

protestants, Rosemary Hanley. Mrs. Hanley testified before 

this Board as follows: 

"As a psychologist, my concern is always about people and 

the impact of factors which affect their lives. In my view 

this proceeding is really about the impact of the proposed 

expansion of the Ivy Hill sUbstation on the residents, the 

people, the men, women and children who live there. My 

neighbors have asked me to reiterate their concerns. I think 

I can do that best by explaining my own concerns. 

"My concern is not really about property values. It is 

about what effect the loss of property values may have on the 
I 

people who own these homes. It may be about the loss of 

equity to pay for a child's college tuition. It is about 

losing a dream which was realized by hard work and sacrifice. 

In my case, it is about the loss of security for retirement. 

There is no trust fund, no large investments, no windfall 

inheritance. If the property value of my home is materially 

affected I could very well lose the ability to purchase 

another comparable home. I have the most modest home of the 

group, but it is my home ... simple and comfortable. It was 

appraised for $245,000 last year. If I were in the market 

for a new home right now, I would not pay $245,000 to live 

across the street from a 21,000 square foot sUbstation; 

would not pay $200,000 to live across the street from a 

21,000 square foot sUbstation; I would not pay $150,000 to 
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live across the street from a 21,000 square foot substation. 

I would not pay for the experience to live there at all. 

Does BGE have the right to diminish my property value, 

particularly when they can relocate their facility to an area 

which will not directly impact people? 

"My concern is not really about electromagnetic fields. 

It is about the degree of risk my friends, their children and 

my family may be exposed to. What may happen to a child four 

feet tall who is intrigued by a stormwater management system 

which is three to four feet deep and is 'protected' by a 3\ 

foot fence? What will happen to nearby residents if a 

gigantic facility explodes or catches fire? What will happen 

to a ten year old riding a bike too near a chain link fence 

with an electrostatic charge and bumps into it? What will 

happen to me if the wires which cross my property carry 

higher current? My grandmother died of breast cancer and my 

mother has had one breast removed. What if BGE is wrong and 

so many others are right? Who gets the right to decide how 

much risk I should be exposed to? Who gets to ignite the 

fuse for my personal time bomb? 

"Because the potential for harm is there, until 

positively refuted, BGE does not have the right to expose me 

and my children to dramatically higher current, to greater 

safety risks which may result from human error, equipment 

malfunction, or acts of God. They do not have the right to 

determine the degree of risk to which we should be exposed. 
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Only you as members of the Board of Appeals of the Office of 

Zoning in Baltimore County can grant them special permission 

in the form of a variance and/or Special Exception to take 

over that right. 

"We're talking about a residential neighborhood, a place 

where families live and children play. Most of us chose to 

1 i ve in the area because of its character, peacefulness, 

sense of security, and charm••• rolling countryside, pastoral 

atmosphere, nearly free from big noisy trucks and many of the 

hazards found in crowded, urban, or mixed commercial/ 

industrial areas. There is no question in my mind that if 

BGE is allowed to erect two transformers, a 20 by 40 foot 

switch gear building, bus supports, capacitators, a seven 

foot high chain length fence topped by barbed wire, then the 

general character of this neighborhood will be forever and 

dramatically altered. The need for a substation of this 

magnitude has not been established. The necessity for 

destroying a neighborhood where people live has not been 

established. The justification for encroaching on the rights 

of citizens for the primary purpose of accommodating BGE can 

never be established. 

"In the end it is my greatest concern that the people in 

government, civil servants, elected and appointed officials, 

assume the responsibility to protect the rights and welfare 

of citizens against real threat of harm and that private 

citizens, homeowners retain and safeguard their right to 
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protect their property and their lives. We have learned that 

the Public Service commission does not regulate sUbstations 

of this nature and, indeed, there is no regulatory agency in 

the State of Maryland which is charged with accountability 

for this substation. Particularly after my experience with 

the tactics employed by BGE in the last six months, I do not 

have any confidence that they will act responsibly toward my 

neighbors and me. Many people advised me against fighting 

BGE. I was told that they are too big, too powerful, too 

wealthy; that I could never win. We have to win. It is the 

only way that we can protect our rights as homeowners and our 

personal health and safety." 

Respectfully submitted, 

. Carroll Holzer 
Holzer and Lee 
305 Washington Avenue 
suite 502 
Towson, Maryland 21204 
(410) 825-6961 
Attorney for Protestants 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this the ~~ day of 
February 1995, a copy of the foregoing Memorandum in Lieu of Final 
Argument was mailed, postage pre-paid, to Robert Hoffman, Esquire, 
Venable, Baetjer & Howard, 

J~:-c-~-rr-o-[t-l()-~-o-l~-ze-r.;....(:2-..o....::v----
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RE IN THE MATTER OF BEFORE THE* 
BG&E, LEGAL OWNER 
(IVY HILL SUBSTATION) COUNTY BOARD OF APPEALS* 

8TH ELECTION DISTRICT OF* 
3RD COUNCILMANIC DISTRICT 

BALTIMORE COUNTY* 
PETITIONER 

CASE NO. : 94-452-XA* 

* * * * * * * * * * 

REOUEST FOR SUBPOENA 

Please issue a Subpoena for the following individual to 

have all records, correspondence, plats, plans and any other 

written documents contained in Zoning Administration and 

Development Management/s files relating to the property known as 

Foxridge Estates, formerly known as the Forwood property, 

available at the Baltimore County Board of Appeals for the 

hearing scheduled in the above referenced matter on Thursday, 

January 19, 1995 at 9:00 a.m.: 

Ms. Stella Lowery, 
Management Assistant 
Zoning Administration and 

Development Management 
County Office Building 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Mr. Sheriff/Private Process Server: 

Please process this Subpoena in accordance with Rule 5 of the 

Rules of Practice and Procedure of the Counti Board of Appeals. 
( 

ministrative Assistant 



This subpoena request is made on behalf of the undersigned 

attorneys fqr the Petitioner. 
I 

RO~ 
Venable, Baetjer and Howard 
210 Allegheny Avenue 
Towson, Maryland 21204 
(410) 494-6200 

CERTIFICATE OF SERVICE 

?~
I HEREBY CERTIFY that on this / day of January, 1995, ~ 

copy of the foregoing Subpoena was hand-delivered to: 

Ms. Stella Lowrey, 
Management Assistant 
Zoning Administration and 

Development Management 
County Office Building 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Barbara W. Ornord, -, ­
Legal Assistant 

SUBP0198.GPW 
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IN THE MATTER OF 

BGE Ivy Hill Substation 

S/w Corner of Ridge Rd. & 

Joel Ct. 3rd Council Dist. 

'* 
'* 

'* 

BEFORE THE 

COUNTY BOARD OF APPEALS 

BALTIMORE COUNTY 

CASE NO. 94-452-XA 

'* '* '* '* '* '* '* '* '* '* '* '* '* 
SUBPOENA 

Please 'issue a Subpoena to the following named witness to 
appear before the county Board of Appeals of Baltimore county at 
~e hjarina for the matter captioned above on __ ____________T_u_e_s_d_a~y _ 

an. 0, 1995 at 10:00 a.m. at Room 48 , located at 
Basement, Old Courthouse, 400 Washington Ave. Towson and 
continuing thereafter as necessary for such witness' testimony 
and as scheduled by the Board. 

witness: Custodian of the Records, Balto. Ga~ & Electric 
Address: Charles Center, P.O. Box 1475 

Balto.,MO 21203 
SERVE ON: Martha Delea, Esq., BG & E and Robert Hoffman, Esq. 
210 Allegheny Ave. , P.O. Box 5517, Towson, MD 21204 
Towson, 21204 

Name: J. Carroll Holzer 
Firm: Holzer & Lee· 

SEE ATTACHED SHEET FOR DOCUMENTS Address: 305 Washington Ave~ #502 
Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 

before the County Board of Appeals. The Board requests the 

Sheriff to issue the summons set forth herein. 


county Board of Appeals of 
Baltimore county 

Cost: $---------------­
Summoned: _____________________________ , 19____ 

Not served: __________________________ , 19____ 

Sheriff of Baltimore county 

1£:1 Hd S-·N\tf 56 
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Subpoenaed Records for Case No. 94-452-XA BGE Ivy Hill SUbstation: 

1. 	 A current Copy of BGE system operating diagrams (one line 
diagrams). 

2. 	 A set of plans for the proposed expansion of Ivy Hill 
Substation. 

3. 	 A system map showing the configuration of distribution 
circuits currently fed from Ivy Hill and the sUbstations 
immediately surrounding it. 

1 

4. 	 A system map showing the configuration of the distribution 
circuits to be fed from Ivy Hill and the sUbstations 
immediately surrounding it, once the expansion has been 
completed. 

5. 	 The sUbstation load information for the Ivy Hill sUbstation 
for the last three years. 
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IN THE MATTER OF BEFORE THE* 
BGE Ivy Hill SUbstation COUNTY BOARD OF APPEALS* 
S/w Corner of Ridge Rd. & BALTIMORE COUNTY* 

94-452-XAJoel Ct. 3rd Council Dist. CASE NO.* 

* * * * * * * * * * * * * 
SUBPOEN~ 

Please issue a Subpoena to the following named witness to 
appear before the County Board of Appeals of Baltimore County at 
~e hearioa for the matter captioned above on __T_u_e_s_d~_____________ 

an. lU, 1995 at 10:00 a.m .. at Room 48 located at 
Basement, ala Courthouse, 400 Washington-'A~v~e--.~T~o-w-s-o-n- and 
continuing thereafter as necessary for such witness' testimony 
and as scheduled by the Board. 

witness: Dave Thomas 

Address: Ass't D1r. of Public Works 


County Off1ce Bldg. 


Towson, MD 21204 

Name: J. Carroll Holzer 
Firm: Holzer & Lee 
Address: 305 Washington Ave. #502 

Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 
before the County Board of Appeals. The Board requests the 
Sheriff to issue the summons set forth herein. 

of 

Cost: $_______________ 
n 

______________________________ , 19____Summoned: '-.0 
0 

Ul ~ 
C'_ --I 

)::1'1~________________~___ , 19 .-<;
Not served: Z 

I 
.c-Sheriff of Baltimore County 
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IN. THE MATTER OF .. BEFORE THE 

BGE Ivy Hill Substation .. COUNTY BOARD OF APPEALS 

S/w Corner of Ridge Rd. & .. BALTIMORE COUNTY 

Joel Ct. 3rd Council Dist. .. CASE NO . 94-452-XA 

.. .. .. .. .. .. .. .. .. .. .. .. .. 
SUBPOENA 

Please issue a Subpoena to the following named witness to 
appear befbrethe county Board of Appeals of Baltimore County at 
~e hiarir~ ~or the matter captioned above on Tuesday· 

an. , 9 at 10:00 a.m. at Room 48 , located at 
Basement, ala Courthouse, 400 Washington~e. Towson and 
continuing thereafter as necessary for such witness' testimony 
and as scheduled by the Board. 

Witness: Pam Baudashine 
Ad d ress : --'S=r'a=-I"T"l::'t-=o-.--C'I":o:::--.-;;O:'2f~f""ir-c-e--o-;f:--:P::-:l;-a-n n i n 9 

Coullty COOt ts Bldg. 4th E'l. 

Towson, MD 21204 

Name: J. Carroll Holzer 
Firm: Holzer & Lee 
Address: 305 Washington Ave. #502 

Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 
before the County Board of Appeals. The Board requests the 
Sheriff to issue the summons set forth herein. 

~Board of Appeals or- ­
Baltimore County 

cost: $-------------- ­
19__Summoned: 

__________________________ , 19___Not served: 1.0 
c.n 

:tnSheriff of Baltimore County 
L. 
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IN THE MATTER OF * BEFORE THE 

BGE Ivy Hill Substation * COUNTY BOARD OF APPEALS 

S/w Corner of Ridge Rd. [. 
* BALTIMORE COUNTY 

Joel ct. 3rd Council Dist. * CASE NO. 94-452-XA 

.. 'I< * 'I< 'I< 'I< .. 'I< 'I< 'I< 'I< 'I< 'I< 

SUBPOENA 

Please issue a Subpoena to the following named witness to 
appear before the County Board of Appeals of Baltimore county at 
~e hIarir~ ~or the matter captioned above on Tuesday . 

an.. , 9 at 10:00 a.m. at Room 48 , located at 
. Basement, Ola Courthouse, 400 Washington Ave. Towson and 
continuing thereafter as necessary for such witn~ss' testimony 

and as scheduled by the Board. 


witness: Carolyn Beatty 
Address:Balto. Co. Office of p~anning

County Courts Bldg. 4t Fl. 

Towson, MD 21204 

Name: J. Carroll .Holzer 
Firm: Holzer [. Lee 
Address: 305 Washington Ave. #502 

Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 
before the County Board of Appeals. The Board requests the 
Sheriff to issue the summons set forth .herein. 

~~ 
County Board of Appeals of 
Baltimore County 

Cost: $__~___________ 

19__Summoned: 

___________________________ , 19____.Not served: 

Sheriff of Baltimore County 
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IN THE MATTER OF BEFORE THE* 
BGE Ivy Hill Substation. COUNTY BOARD OF APPEALS* 
s/w Corner of Ridge Rd. & BALTIMORE COUNTY* 

94-452-XAJoel ct. 3rd Council Dist. CASE NO.* 

* * * * * * * * * * * * * 
SUBPOENA 

Please issue a Subpoena .to the following named witness to 
appear before the County Board of Appeals of Baltimore County at 
~e hearina for the matter captioned above on _T__u_e_s_d_a~y____~______ 

an. lU, 1995 at 10:00 a.m. at Room 48 , located. at 

Ba~ement, ola Courthouse, 400 ~ashington Ave. Towson and 

continuing thereafter as necessary for such witness' testimony 
and as scheduled by the Board. 

Witness: Phillip VanderHayden 

Address: PSC Englneering Division 


6 St. Paul St. Rm. 1920 

Baltimore, MD 21202-6806 


Name: J. Carroll Holzer 
Firm: Holzer & Lee 
Address: 305 Washington Ave. '502 

Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 
before the County Board of Appeals. The Board requests the 
Sheriff to issue the summons set forth herein . 

.­
, _,.f''''' 

~O~~~~_·_.__~~__~__~__ 
L-- !Cbunty Board of Appeals of 

Baltimore County 

Cost: 

_____________________________ , 19____Summoned: 

Not served: __________~__--__---------, 19 

Sheriff of Baltimore County 
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APPEAL 

Petition for Special Exception and Variance 
S/W Corner of Ridge Road and Joel Court 

(Ivy Hill Substation) 
8th Election District - 3rd councilmanic District 
Baltimore Gas & Electric Co.-Legal Owners/Tract A & B 

Frederick R. Vinup, et ux-Legal Owners/Tract C 

Case No. 94-452-XA 


Petition(s) for Special Exception and Variance 

Description of Property 

Certificate of Posting 

Certificate of Publication 

Zoning 	Plans Advisory Committee Comments 

Petitioner(s) and Protestant(s) Sign-In Sheets 

Petitioner's Exhibits: 1 Plat to Accompany Petition for Special 
Exception and Variance 

2 - Proposed Ivy Hill Substation Expansion 
3 - One photograpI"! .. of site out-lined in yellow 
4 - plat to Accompany Petition for Special 

Exception and Variance 
4A-4T - Twenty photographs of site 
5A-5B - Two photographs of substation 
6 Forwood Property Final Development Plan 
7 - Walter A. Reiter, Jr.-Qualifications 

Four miscellaneous letters 

Zoning 	Commissioner's Order dated June 24, 1994 (Granted) 

Notice of Appeal received on July 21, 1994 from J. Carroll Holzer, 
Esquire 

c: 	 J. Carroll Holzer, Holzer and Lee, Suite 502, 305 Washington 
Avenue, Towson, MD 21204 

Robert A. Hoffman, Esquire, Venable, Baetjer and Howard, 210 West 
Allegheny Avenue, Towson, MD 21204 

Martha A. Delea, Esquire, Baltimore Gas and Electric Company, 
P.O. Box 1475, Charles Center, Baltimore, MD 21203-1475 

Mr. and Mrs. Frederick Vinup, 1821 Ridge Road, Reisterstown, 21136 
Mark K. Cohen, Esquire, 120 E. Baltimore Street, Baltimore, 21202 
Mr. and Mrs. Raymond Fischer, 1822 Ridge Road, Reisterstown, 21136 
Mrs. Dorothy Marsden, 1823 Ridge Road, Reisterstown, 21136 
People's Counsel of Baltimore County, M.S. 2010 

Request Notification: 	 Patrick Keller, Director, Planning & Zoning 
Lawrence E. Schmidt, Zoning Commissioner 
W. Carl Richards, Jr., Zoning Manager 
Docket Clerk 
Arnold Jablon, Director of ZADM 
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petitn for Spec:;:ia,l ~~ception and va.nce 
S/w Corner pf.Ridge Road and Joel Court 

(Ivy Hill Substation) 
8th Election District - 3rd Councilmanic District 
Baltimore Gas & Electric Co.-Legal Owners/Tract A & B 

Frederick R. Vinup, et ux-Legal Owners/Tract C 
Ca~e No. 94-452-XA 

/.etitiOn(S) for Special Exception and Variance ~~ 
~riPtion of Property 

.~tificate of Posting 

~rtificate of Publication 

~ning plans Advisory Committee Comments 

~itioner(s) and Protestant(s) Sign-In Sheets 

i 
Petitioner's Exhibits: I~Plat to Accompany Petition for Special 


Exception and Variance 

. - Proposed Ivy Hill Substation Expansion 

~ 7 - One photograph of site out-lined in yellow 
L/4 - Plat to Accompany Petition for Special 

/ Exception and Variance ' 
vr4A-4T - Twenty photographs of site 
1~~5B - Two photographs of substation 
~ - Forwood Property Final Development Plan 
~7 -, Walter A. Reiter, Jr.-Qualifications 

vl'Four miscellaneous letters 

~ning Commissioner's Order dated June 24, 1994 (Granted) 

~otice of Appeal received on July 21, 1994 from J. Carroll Holzer, 
Esquire 

J. 	Carroll Holzer, Holzer and Lee, Suite 502, 305 Washington ,r. "" 

Avenue, Towson, MD 21204, ~~~~ fC:M'! A1'~ / ~ ) 
Robert A. Hoffman, Esquire, Venable, Baetjer and Howard, 210 West 

Allegheny Avenue, Towson, MD 21204 
Martha A. Delea, Esquire, Baltimore Gas and Electric Company, 

P.O. Box 1475, Charles 	Center, Baltimore, MD 21203-1475 
Mr. and Mrs. Frederick Vinup, 1821 Ridge Road, Reisterstown, 21136 
M.e,.J:.k:K. GOfteA, Esqu,ire, l:;!Q B. BaH:::i::more street, 'BaH::b:nere, ;;n;W.2 
Mr. and Mrs. Raymond Fischer, 1822 Ridge Road, Reisterstown, 21136 
Mrs. Dorothy Marsden, 1823 Ridge Road, Reisterstown, 21136 
People's Counsel of Baltimore County, M.S. 2010 

Request Notification: 	 Patrick Keller, Director, Planning & Zoning 
Lawrence E. Schmidt, Zoning Commissioner 
W. Carl Richards, Jr., Zoning Manager ('") 

Docket Clerk \D 
0 
c

..a::­Arnold Jablon, Director of ZADM 	 --i 

f~------------"""--~ 

ANDREW LANSMAN ET AL 
9 JOEL COURT 
REISTERSTOWN MD 21136 
(APPELLANTS/PROTESTANTS 

The Honorable Paula C. Hollinger 
Senate Office Building
Room 206 

c:.... --<c:: 
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J:::> 
::E: 
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The Honorable 1';'U3nyan McIntire 
Annapolis, MD 21401-1991 	 County Council'----------/L~ 




•Baltimore County Government •Office of Zoning Administration 
and Developmem Management 

111 West Chesapeake Avenue 
Towson, MD 21204 (410) 887-3353 

July 21, 1994 

Robert A. Hoffman, Esquire 
Venable, Baetjer and Howard 
210 West Allegheny Avenue 
Towson, MD 21204 

Martha A. Delea, Esquire 
Baltimore Gas and Electric Co. 
P.O. Box 1475, Charles Center 
Baltimore, MD 21203-1475 

RE: Petition for Special Exception and Variance 
S/w Corner of Ridge Road and Joel Court 
(Ivy Hill Substation) 

8th Election District 

3rd Councilmanic District 

Baltimore Gas and Electric-Legal Owner & 

Contract Purchaser/Tract A & C 

Fredrick R. Vinup, et ux-Legal Owner/Tract B 
Case No. 94-452-XA 

Dear Mr. Hoffman and Ms. Delea: 

Please be advised that an appeal of the above-referenced case was 
filed in this office on July 21, 1994 by J. Carroll Holzer, Esquire 
on behalf of Nigel Howse, Robert O'Hara, ron Hanley, Carl Falla, Robert 
Rytter, Ira Brownk Dieter Langendorf, Andrew Lansman, Jeffrey Bozell, 
Bruce Pitcher, Joe Czajkowski and Friends of the Ridge .. All materials 
relative to the case have been forwarded to the Board of Appeals. 

If you have any questions concerning this matter, please do not 
hesitate to contact Julie Winiarski at 887-3391. 
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Mark K. Cohen, Esquire 
Mr. & Mrs. Raymond Fisher 
Mrs. Dorothy Marsden 
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People's Counsel 
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE 


AND ZONING VARIANCE 
S/w cor. of inters. of Ridge * ZONING COMMISSIONER 
Rd. and Joel Court 
Iyy Hill Substation * OF BALTIMORE COUNTY 
8th Election District 
3rd Councilmanic District . * Case No. 94-4S2-XA 
Legal Owner & Contract Purchaser: 
Tracts A & C: Baltimore Gas & * 
Electric Co. 
Legal Owner: Tract B: Frederick * 
R. Vinup, et ux, 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner. as both a Petition 

for Special Exception and Petition for Zoning Variance for the property 

located on the southwest corner of the intersection of Ridge Road and Joel 

Court in northern Baltimore County. Within the Petition for Special Excep­

tion, relief is requested to approve an outdoor electric public utility 

service center (electric substation) in an R.C.S zone, pursuant to Section 

lA04.2.B.ll of the Baltimore County Zoning Regulations (B.C.Z.R.) and, if 

necessary, to amend the Fox Ridge Estates (formerly Forwood property) Final 

Development plan. Within the Petition for Zoning Variance, a variance is 

sought from Section lA04.3.B.3 of the B.C.Z.R. to permit structures as 

close as 0' from an interior lot line in lieu of the required 50 ft. build­

ing setback. All of the relief requested is more particularly shown on 

Petitioners' Exhibit No.1, the site plan to accompany the Petitions for 

Special Exception and Variance. 

Appearing at the requisite public hearing held for this case were two 

representatives of Baltimore Gas and Electric Company (BG&E), owner of a 

portion of the subject property and Contract Purchaser of the remainder of 

the site. These included Ed Carmen, an electrical engineer, who studies 

BG&E's anticipated power needs, and Monica P. McGrady, who designed the 

http:lA04.2.B.ll


ite plan. Also appearing on behalf of the Petitioner was Walter A. Reiter, 

Jr., a Real Property Appraiser. The Petitioner was represented by Robert 

A. Hoffman, Esquire and Martha Delea, Esquire. 

Several residents of the surrounding locale also appeared in opposi­

tion. These included Andrew Lansman and Pamela Fallo who served as spokes­

man for several residents in the Foxridge Estates community. Also present 

were Joann Czaykowski, Raymond and Dorothy Fisher, Peggy Bealsfield and 

Dorothy Marsden. 'The Protestants were unrepresented by counsel, but for 

Rosemary Hanley who was represented by Mark K. Cohen, Esquire. 

Testimony and evidence was received from Edward Carmen, a planner of 

electric systems with BG&E. Mr. Carmen observed that the subject site is 

divided into three tracts, known as lots A, Band C. Tracts A & Care 

owned by BG&E and tract B is under contract for acquisition by the company 

from Frederick R. and Ann L. Vinup. Presently, the tracts owned by BG&E 

are improved with a small, electric substation. This existing substation 

helps supply electricity to the surrounding locale. The area that is pro­

'vided service from this station encompasses approximately 6 sq. miles. 

Mr. Carmen indicated that he has made a comprehensive study of the 

growth of this area and the company's needs in the future. Based upon the 

study, he has concluded that the station will be overloaded by the winter 

of 1995. Moreover, he observed that the existing station was installed in 

the mid 1950s. Because of the growth of the area since that time and ad­

vances in technology, BG&E., proposes revitalizing the improvements on 

site. Specifically, the electrical equipment on the property will be re­

moved. In its place, modern equipment will be installed which will upgrade 

the electrical capacity of. this substation. These improvements will result 

in more efficient and a higher capacity station. Mr. Carmen also testified 

that as part of the improvement of the site, the overhead wires which lead 
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to the property from Falls Road will be eliminated and cables will be 

placed underground. Mr. Carmen's testimony was te.chnical in character and 

discussed extensively the need requirements as contained within Section 411 

of the B.C.Z.R. 

Also offering extensive testimony was Monica McGrady, a senior project 

engineer with BG&E and the author of the developmevt plan. She confirmed 

Mr. Carmen's testimony about the history of the use of the site. She noted 

that the property originally owned by BG&E is labeled Tract C and was ac­

quired in 1956. She offered several photograph~, including an aerial photo­

graph, which shows the existing station and use at the present time. Subse­

quently, BG&E purchased Tract A in December 1988 and has entered into a 

contin<Jent contract with Mr. and Mrs.. Vinup to acquire Tract B. These 

recent acquisitions were made with an eye towards the proposed improve­

ments. The total area of the site is 2.9 acres and the property is zoned 

R.C.5. Ms. McGrady also explained that all of the improvements on site, 

with the exception of a 100 ft. antenna, will be dismantled and retired. 

Ultimately, the site will be improved with an upgraded station. However, 

these improvements will be completed in two phases. The first phase will 

involve construction on the west side of the property, on that portion of 

the site farthest away from the Foxridge Estates community. Ultimately, 

however, additional equipment will be installed in the central portion of 

the site. As shown on the site plan and described by the witness, the 

equipment installed will be of a different character then that now on the 

property. The tallest piece of equipment to be installed will be approxi­

mately 14 ft. high. Moreqver, all of the equipment will be surrounded by a 

7 ft. fence with an additional 1ft. height of barbed wire. Moreover, 

significant testimony was offered regarding other improvements to the site 

including the installation of a new driveway on the northwest side. This 
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will replace two existing gravel driveways which access the property' from 

the north and east. These existing driveways will be closed and replant­

ed. Moreover, a large volume of testimony was offered about· landscaping 

which is proposed on the site to buffer same from the. surrounding communi­

ty. Lastly, Ms. McGrady ~omprehensively discussed the requirements con­

tained in Sections 411 and 502.1 of the B. C. Z .. R. as they relate to the 

required special exception. Moreover, testimony was offered concerning the 

requirements in Section 307 of the regulations as same relates to the vari­

ance request. 

Walter A. Reiter, Jr., .a professional estate appraiser, also 

testified about the proposed improvements. He particularly noted the elimi­

nation of the two existing driveways and burial of the electric cables from 

Falls Road as positive events in terms of property values in the communi­

ty. He is also favorably impressed with the extensive landscaping proposed 

by the Petitioner. In his opinion, this screening will sufficiently pro­

tect the most affected properties. He identified those properties as the 

Marsden property to the west of the site, the Hanley property to the north 

and the Follo property to the west. 

As to the Protestants, most of their concerns were voiced through 

their spokespersons, Andrew Lansman and Pamela Follo. Ms. Follo is the 

most affected property owner, residing immediately across Joel Court from 

the site. Mr. Lansman's house is the next lot down Joel Court. These 

witnesses voiced opposition to the project due to its alleged incompatible 

nature with existing uses. They are particularly concerned about the ef­

fects of the proposed electric substation within the midst of their residen­

tial community. Certain other concerns as to safety, traffic and effect on 

property values were also raised. 
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It is indeed true that the substation is located within close proximi­

ty to the surrounding residential community. However, I am not persuaded 

that it will adversely affect same. It is of particular note that the 

electric substation use has been present at this location for·many years. 

As noted above, -BG&E has had a transformer and other equipment on this site 

since the mid 1950s. This matter appears to be a 'case of the most recent 

residents of the community objecting to a use which has been in the locale 

for many years. From the photographs submitted, -the Foxridge Estates commu­

nity is obviously new. In fact, Mrs. FolIo indicated that her house was 

built approximately 3 years ago. Nearly 40 years have passed since BG&E 

acquired tract C and 4 years have elapsed since the company's acquisition 

of tract A in 1988. Clearly, the Protestants were aware of the long histo­

ry of this use when their homes were built and on legal notice of BG&E's 

intentions. 

f2 

Nonetheless, the concerns of the. citizens are reasonable. They invest­

ed, no doubt, large sums to acquire their homesites and erect their dwell­

ings. However, in recognition of these concerns, the Petitioner has made 

significant efforts to eliminate the effects of the proposed use. Initial­

ly at the hearing, Mr. Hoffman and Mr. Cohen, representing the Hanleys, 

noted that an agreement had been reached between their respective clients 

to amend the plan to provide additional landscaping to the north of the 

site . Specifically, the company has agreed to install a row of evergreen 

. ~ 
trees along the front of the Hanley property. It is to be particularly 

~ 
m stressed that BG&E's improvements in this respect will be made off site 

frl 
across Ridge Road., Thus, the existing forest on .the north of the subjecta: 

a: 
w property will not be disturbed. The improvements on the Hanley propertyo
a:: o will be from that area across from the subject site to the existing ever­

green trees which presently occupy the Hanley property adjacent to the 

- 5­
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intersection of Ridge and Gent Roads. BG&E has agreed to install ever­

greens not less than 8 ft. in height at a distance of 15 ft. from center to 

center. Moreover, the trees to be installed will be properly mulched and 

will be under warranty for a period of at least one year. Based on this 

agreement, the Hanleys withdrew their opposition to the Petition. 

In addition to the landscaping proposed for the Hanley's benefit, the 

Petitioner has also agreed to install a second row of evergreens on the 

east side of the property. These trees will be installed along Joel Court 

at a point immediately north of Mrs. Folio's driveway to the driveway which 

is to be abandoned. This will be a second row of trees, to provide addi­

tional screening above and beyond what is already shown on the plan. That 

is, the site plan already shows a significant line of evergreens to be 

planted on the east side of the property. Moreover, additional landscaping 

is shown on the plan immediately surrqunding the fenced area as well as. a 

row of evergreens on the west side of the site shielding same from the 

Marsden property. I believe that all of these improvements are appropriate, 
,~ 

and will adequately buffer the site from the surrounding locale. In fact, 

with the advances in technology and noise control, the relocation and elimi­

nation of driveways and the burial of the overhead lines, the site may 

prove to be less obtrusive than before. 

As to the Petition for Special Exceptions, I am, therefore, persuaded 

that same shall be granted. The testimony offered was persuasive that the 

Petitioner has complied with the requirements contained in both Sections 

411.and 502.1 of the B.C.Z.R. As to Section 411, those standards pertain 

to requirements for public utility uses. Ms. Carmen's testimony was persua­

sive.· The standards in Section 502.1 of the B.C.Z.R. relate to all special 

exception uses. In the instant case, I am convinced that use of the site, 

- 6­



as proposed, will not be detrimental to the health, safety and general 

welfare of the locale. 

As to the Petition for Variance, same should likewise be granted. It 

is of the utmost importance to note that the 50 ft. setback distance will 

be observed from the tract boundary. The variance in this case is techni­

cally n~cessary only because of the internal lot lines between tracts A, B 

& c. In fact, clustering of the improvements within the interior of the 

site will result in a better buffering from adjacent properties. I am 

convinced that the Petitioner has met its burden as contained in Section 

307 of the B.C.Z.R. to obtain this variance. 

A final comment is in order about the necessity of amending the Final 

Development Plan for Fox Ridge Estates. As an adjacent property to the 

subject site, that Final Development Plan showed BG&E's tract. Although 

the proposed improvements are not shown, the ownership is indicated. Thus, 

it does not appear that an amendment to the Fox Ridge Estates Final Develop­

ment plan is warranted. 

Pursuant to the advertisement, posting of the property, and public 

hearing on these Petitions held, and for the reasons given above, the re~ 

lief requested should be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun­

ty this ~ of June, 1994 that, pursuant to the Petition for Special 

Exception, approval for an outdoor electric public utility service center 

o~ (electric substation) in an R.C.S. zone, pursuant to Section 1A04.2.B.11 of 
w~
> 

the Baltimore County Zoning Regulations (B.C.Z.R.), be and is hereby GRANT-m o 
w ED; and,a: 
a: 

IT IS FURTHER ORDERED that a variance from Section 1A04.3.B.3 of thew oa:: B.C.Z.R. to permit structures as close as 0' from an interior lot line ino 
lieu of the required 50 ft. building setback, be and is hereby GRANTED, 

- 7­
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subject, however, to the following restrictions which are conditions prece­

dent to the relief granted: 

LES:mmn 

1. The Petitioner is hereby made aware that 
proceeding at this time is at its own risk until 
such time as the 30 day appellate process from 
this Order has expired. If, for whatever reason, 
this Order is reversed, the Petitioner would be 
required to return, and be responsible for 
returning, said property to its original 
condition. 

2. The property shall be landscaped in 
substantial accordance with the landscaping shown 
on Petitioner's Exhibit No.1. Moreover, 
additional landscaping shall be provided on the 
Hanley property and on the east side of the site 
consistent with the findings set forth herein. 

~£~ 
LAWRENCE E. SCHMIDT 
Zoning Commissioner for 
Baltimore County 

- 8­



n<lllimorc County Government •Zoning Commissioner 
Orficc or Planning and Zoning 

Suite 	1"13 Courthollse 
400 Washington Avenue 
Towson, MD 21204 	 (410) 887-4386 

June 	24, 1994 

Robert Hoffman, Esquire 
210 W. Allegheny Avenue 
Towson, Maryland 21204 

Martha A. Delea, Esquire 
Baltimore Gas and Electric Co. 
P.O. Box 1475, Charles Center 
Baltimore, Maryland 21203-1475 

RE: Case No. 94-452-XA 
Petitions for Special Exception and Variance 
Legal Owner & Contract Purchaser: Balto. Gas & Electric Co. 
Legal Owner: Frederick R. Vinup, et ux 

Dear 	Mr. Hoffman and Ms. Delea: 

Enclosed please find the decision rendered in the above captioned 
case. The Petitions for Special Exception and Variance have been granted, 
in accordance with the attached Order. 

In the event the decision rendered is unfavorable to any party, please 
be advised that any party may file an.appeal within thirty (30) days of the 
date of the Order to the County Board ot Appeals. If you require 
additional information concerning filing an appeal, please feel free to 
contact our Appeals Clerk at 887-'3391. 

Very 	truly YOU~s, 
.~ 	 . 

~~. 
Lawrence E. Schmidt 
Zoning Commissioner 

LES:mmn 
encl. . 
cc: 	 Mr. and Mrs. Frederick Vinup, 1821 Ridge Road, Reisterstown, Md. 21136 

Mark K. Cohen, Esquire, 120 E. Baltimore Street, Balto.Md. 21202 
Mr. Andrew Lansman, 9 Joel Court, Reisterstown, Md. 21136 
Ms. Pamela FolIo, 1 Joel Court, Reisterstown, Md. 21136 
Mr. and Mrs. Raymond Fisher, 1822 Ridge Road, Reisterstown, Md.21136 
Mrs. Dorothy Marsden, 1823 Ridge Road, Reisterstown, Md. 21136 

http:Balto.Md
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Baltimore County Government 
Orfice of Zoning Administration 
and DevelopmenL Management 

111 West Chesapeake Avenue 
Towson,MD 21204 (410) 887-3353 

June 10, 1994 

Martha A. Delea, Esquire 
Baltimore Gas & Electric Company 
Charles Center 
P.O. Box 1475 
Baltimore, Maryland 21203-1475 

RE: Case No. 94-452-XA, Item No. 430 

Petitioner: Baltimore Gas & Electric and 


Frederick R. and Ann L. Vinup 

Petitions for Special Exception and Variance 


Dear Ms. Delea: 

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans 
submitted with the above-referenced petition, which was accepted for 
filing on May 10, 1994 and scheduled for a hearing accordingly. Any 
attached comments from a reviewing agency are not intended to indicate the 
appropriateness of the zoning action requested, but to assure that all 
parties, i.e., zoning commissioner, attorney and/or the petitioner, are 
made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. 

Any comments submitted thqs far from the members of ZAC that offer or 
request information on your petition are attached. Only those' comments 
that are informative will be forwarded to you; those that are not 
informative will be placed in the hearing file. 

The following comments are related only to the filing of future 
zoning petitions and are aimed at expediting toe petition filing process 
with this office. 

1. 	 The director of Zoning Administration and Development Management 
has instituted a system whereby seasoned zoning attorneys who 
feel that they are capable of filing petitions that comply with 
all aspects of the zoning regulations and petitions filing 
requirements can file their petitions with this office without 
the necessity of a preliminary review by zoning personnel. 



I 
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. \• 
Zoning Plans Advisory Committee Co~nents 
Martha A. Delea, Esquire 
Date: June 10, 1994 
Page 2 

2. 	 Anyone using this system should be fully aware that they are 
responsible for the accuracy and completeness of any such 
petition. All petitions filed in this manner will be reviewed and 
commented on by zoning personnel prior to the hearing. In the 
event that. the petition has not been filed correctly, there is 
always a possibility that another hearing will be required or the 
zoning commissioner will deny the petition due to errors or 
incompleteness. 

3. 	 Attorneys, engineers and applicants who make appointments to 
file petitions on a regula~basis and fail to keep the 
appointment without a 72-hour notice will be required to submit 
the appropriate filing fee at the time future appointments are 
made. Failure to keep these appointments without proper advance 
notice, i.e. 72 hours, will result in the forfeiture loss of the 
filing fee. 

If you have any questions concerning the enclosed comments, please 
feel free to contact Charlotte Minton in the zoning office at 887-3391 or 
the commenting agency. 

Sincearelv, .~.,. l-a .-. .~ '. .,...." '. .W .. , ~~ 

w. ·car1 Richards, Jr. - . If\. 
Zoning Supervisor 

WCR:cmm 
Enclosures 



• • B A L TIM 0 R E C 0 U N T Y, MARYLAN 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director 
Zoning Administration & 
Development Management 

FROM: 	 Pat Keller, Director 
Office' of Planning and Zoning 

bATE: 	 June 2, 1994 

SUBJECT: Southwest corner of the intersection of Ridge Road and Joel Court 

INFORMATION: 

Item Number: 430 

Petitioner: Baltimore Gas & Electric Company 

Property Size: 

Zoning: R.C. 5 

Requested Action: 

Hearing Date: 	 ! / 

SUMMARY OF RECOMMENDATIONS: 

This project received approval of a limited exemption on April 4, 1994. At that 
time, in reaction to the plan submitted with the request, staff requested that, 
additional landscaping be provided to screen the subject site from adjacent homes 
located along Joel Court. The plat accompanying this Petition satisfies the 
concern regarding the !>rovision of additional landscaping. Therefore, staff 
recommends the applicant's request be granted. 

Prepared by: 

Division Chi 

PK/JL:lw 

ZAC.430/PZONE!ZAC1 	 Pg. 1 



., 

Any access to Tenbury Road, whether it be temporary or permanent, should be de­
nied. Tenbury Road is a residential street and this unwarranted intrusion would 
negatively impact the well maintained community of Dulaney Village. 

Prepared by: 

Division Chief: 

PK/JL:lw 



, ,.... , 

O. James Ughthizer 
SecretaryMarylandoe.~~l7flf,:a~Sportation 
Hal Kassoff•State Highway Administration Administrator 

Ms. Charlotte Minton 
Zoning Administration and 

Re: Ba1timore County /, ) 
Item No.: +Lf:5D ~LL 

Deve]opment Management 
County Office Building 
Room 109 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Dear Ms. Minton: 

\ This office has reviewed the referenced item and we have no objection to 
approval as it does not access a State roadway and is not effected by any State Highway 
Administration project. 

Please contact Bob SmaJl at 410-333-1350 if you have any questions. 

Thank you for the opportunity to review this item. 

Very tru1y yourr> /} /J 
~~ 

OM/I) N,~~ IJCTlAlI>- {!J4/1!EfC 
.John Contestabile, Chief 
Engineering Access Permits 
Division 

BS/ 

My telephone number is __________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street· Baltimore, Maryland 21202 




• Baltimore County Government 
Fire Department 

• 

700 Eastjoppa Road Suite 901 
Towson, MD 21286-5500 (410) 887-4500 

DATE: 05/E~O/9l~. 

f~r-nclld .Ja.blon 
D :!. Y-€?C to)­
Zoning .Administration and 
Development Management 
Baltimore County Office Building 
Tov~~=)on, jVlD r::~ 1. E'OI:+ 
t/li~ I L_ t::;TClF'·--l:l. O~.:.'5 

RE: Property Owner: BE:L.m~ . 

LOCATION: 	 SEE BEL.OW 

Item No.: 	 SEEBELOW 

Pursuant to your request, the referenced property has been 'sur 
by this Bureau and the comment~ below are ~pplicable and required to 
be corrected Dr incorporated into the final plans for the property. 
4. The site shall be made to comply with all applicable .parts of the 

Fir-€'~ Pr-€,,'VE?nt:i.on Code prior- to tH:ct.lpancy or bE·gl.nr,l.ng c:.per-atlon. 

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 428~ 430, AND 439. 


REVIEWER: 	 LT. ROBERT P. SAUERWALD 
Fire Marshal Office, PHoNE 887-4881, MS-l1.02F 

cc:: F·.i.If::) 

Printed on Recycled Paper 

http:bE�gl.nr,l.ng
http:Pr-�,,'VE?nt:i.on
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BALTIMORE COUNTY, MARYLAND 
N T E R 0 F F ICE CO R RES PO N DEN C E 

TO: 	 Arnold Jablon, Director DATE: May 27, 1994 

Zoning Administration and Development Management 


FROM: 	 Robert W. Bowling, P.E., Chief ~/~~ 

Developers Engineering Section 


RE: 	 Zoning Advisory Comfuittee Meeting 

for May 31, 1994 

Item No. 430 


The Developers Engineering Section has reviewed 
the subject zoning item. The submitted schematic landscap~ 
plan is tentatively approved. A final landscape plan is 
r~qdired prior to release of permits. 

RWB:sw 

r. 
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B A L TIM 0 R E C 0 U N T Y, MAR Y L'A N D 

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT 

INTER-OFFICE CORRESPONDENCE 

June 14, 1994 

TO: 

FROM: 

Mr. Arnold Jablon, Director 
Zoning Administration and 
Deve 1opment Ma'nagement 

. , 

J. Lawrence Pilso~ . 
Development Coordi'h{t";;r, DEPRM 

SUBJECT~ Zoning Item #430 - Ivy Hill Substation 
Intersection of Ridge Road &Joel Court 
Zoning Advisory Committee Meeting of May 23, 1994 

The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item. 

Regarding the Forest Conservation Regulations: 

1. 	 Provide a ~lan showing the existing woods lines on the property. 

2. 	 Provide data on current acreage of forest on site and what acreage of 
forest will be left on site after all necessary clearing has been 
performed. Provide data on how much square footage of forest is to be 
removed. 

3. 	 If more than 40,000 square feet of forest is to be disturbed then the 
property will have to comply with Baltimore County's Forest 
Conservation Regulations. In addition,what will be the fate of the 
parcel lines? . 

J 

j 
JLP:GCS:sp 

IVYHILL/DEPRM/TXTSBP 



·' Baltimore County Governmenl •Office or Zoning Adminislration 
and Development Management 

111 West Chesapeake Avenue 
Towson, MD 2] 204 

(410) 887-3353 
.June 16, J.994 

Martha A. Delea, Esquire 

Baltimore Gas & Electric Company 

Charles Center 

P. O. Box 1475 

Baltimore, Maryland 21203-1475 


RE: 	 Case No. 94-452-XA, Item No.43~ 
Petitions for Special Exception and Variance 

Dear 	Ms. Delea: 

Enclosed are copies of comments received from the Department of 
Environmental Protection and Resource Management on June 16, 1994 for 
the above-referenced case. 

If there are any questions, please do not hesitate to call me at 
887-3391. 

Sincerely, 

Charlol-.te Minton 

Enclosure 

Ptinlcd wilh Soybean Ink 
on Rccycfed Paper 

http:Charlol-.te
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Baltimore County Government 

Office of Zoning Administration 

and Development Management 

111 West Chesapeake Avenue 
Towson, MD 21204 (410) 887-3353 

July 6, 1994 

Mr. Joseph C. Laverghett 

1205 York Road 

Lutherville, Maryland 21093 


RE: 	 Case No. 94-466-SPH, Item No.452 
Petition for Special Hearing 

Dear 	Mr. Laverghett: 

Enclosed are copies of comments received from the Office of 
Planning and Zoning on July 5, 1994 for the above-referenced case. 

If there are any questions, please do not hesitate to ,call me at 
887-3391. 

Sincerely, , 

(jkLW:te-~'th~ 
Charlotte Minton 

Enclosure 

~ Printed with SOY,bean Ink 
DO . on Recycled Paper 
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RE: PETITION FOR SPECIAL EXCEPTION* BEFORE THE 

PETITION FOR VARIANCE 
Ivy Hill Substation * ZONING COMMISSIONER 
S/W corner of intersection of 
Ridge Road and Joel Court, 8th * OF BALTIMORE COUNTY 
8th Election District, 
3rd Councilmanic * CASE NO.: 9.4-452-XA 

Legal Owner, Tracts A & C: * 
Baltimore Gas & 
Electric Company * 

Legal Owner, Tract B: Frederick R. 
Vinup and Ann L. Vinup* 

Petitioners 
* * * * * * * * * * * 

ENTRY OF APPEARANCE . 

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other 

proceedings in this matter and of the passage of any preliminary or 

final Order. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Room 47, Courthouse 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY th~t on this ~{~ay of May, 1994, a copy of 

the foregoing Entry of·Appearance was mailed to Martha A. Delea, 

Esquire, Baltimore Gas & Electric Company, Charles Center, P. O. Box 

1475, Baltimore, MD 21203~1475, and to Robert A. Hoffman, Esquire, 210 

Allegheny Avenue, Towson, MD 21204, attorneys for Petitioners. 

J~ /vltf ~L4'~"JL, 
PETER MAX ZIMMERMAN 
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.' Baltimore County Government 
Zoning Commissioner 

Office of Planning and Zoning 

January 2'7, 1995Suite 112 Courthouse 
400 Washington Avenue 

(410) 887-4386Towson, MD 21204 o 

0.,-. 
Master Anthony Fusco 

27 Salt Hill Court 

Timonium, Maryland 21093 


Dear Master Fusco: 

rrhank you for your recent letter. regarding the proposed power , station 
located near your father's house at 5 Forward Court. 

Although your letter was directed to me, the case involving: the pro­
posed power station is actually before the Baltimore County Board of Ap­
peals. The Board is an agency'which is responsible for reviewing decisions 
from both my office and other County agencies; The Board is now consider­
ing my previous decision which approved the power station. 

From my understanding of the proceedings before the Board, they have 
just recently concluded a lengthy hearing regarding this project. At that 
hearing, all persons with an interest in the matter were allowed tp testify 
and present evidence and information in support of their position.' I am 
sure that your father and his ne1ghbors were given an opportunity to voice 
their opinions. 

I expect that the Board will issue a decision shortly. Their decision 
will be based uI?on all of the facts and information presented to them. 

Thank you for your interest in this matter. It is gratifying to see 
citizens take an interest in the zoning process in Baltimore County, partic­
ularly citizens of your age. 

Please do not hesitate to call me if· you would like to discuss this 
matter further. 

Very truly yours, " 

,. _m~~ 
.- >,.;1 /- ,//,£:'" y/C?/. 

, ... /-///?///" ­
Lawrence E. Schmidt 


LES:rnrnn Zon1ng cornrn7'r
5sio 

cc: Board of Appeals of Baltimore County wi attachment 

Pflufnd wilh Sovh~an Ink 
em n~{':yclf'!rl I~apcr . 
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27 Salt Hill court 
Tiomumon, MD 201930 
January 13, 1995 

40~ Washington Ave 
Towson, MD 21204 

Dear Zoning Commity, 

My name is Anthony Fusco. I'am 12 years old. I go to Ridgely 

Middle school. On the weekend I vist my dad. He lives at 5 

Forward c6urt. You said that you going to make a the power 

statoin there bigger•. Right now you can't even tell that it 

is there. AC60rding to you you ~ant to make alot bigger. 

When you make it it is going to make the property value go down. 

It will all so make it unsafe for th~ childern to play around 

there. I don't krtow much about these station but I think it 

still going to make alot of noise to make and won't it make 

somepollition. I not sure about this but wouldn't it do that~ 

close now saying please don't don't make it any bigger that 

it is now if not the goodness of ~our heart but for the residents 

there. 

Sincerly, 

Anthony Fusco 

, ,', ~ i 

. ; '; . .) 
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tt Executive Office 
400 Washington Avenue 

C.A. Dutch Ruppersberger, III Towson, Maryland 21204 
Baltimore County Executive (410) 887-2450 

Fax: (410) 887-5781 

February 1, 1995 

Ms. Pam Fallo 
"Friends of the Ridge" 
1 Joel Court 
Reisterstown, MD 21136 

RE: Ivy Hill Substation 
Zoning Case No. 94-452-XA 

Dear Ms. Fallo: 

This letter is written in response to a referral from the Honorable Paul S. Sarbanes, 
United States Senator, regarding the proposal by the Baltimore Gas and Electric Company 
(BGE) to expand the Ivy Hill substation which is located at the intersection of Ridge Road and 
Joel Court in the Chestnut Ridge area of Baltimore County. 

Public utility service centers are one of the uses listed in the Baltimore County Zoning 
Regulations that are not permitted as a matter of right in a residential zone; such use may only 
be permitted by special exception. All of the uses permitted by special exception are 
considered to be proper use of the land, but have certain aspects which call for special 
consideration of each proposal. Because the uses could be detrimental to the public welfare 
under certain conditions, the uses listed as special exceptions are permitted by law only if 
granted by the zoning commissioner, and subject to an appeal to the board of appeals (board). 

As you know, the board has recently concluded five days of testimony on this matter as 
a result of an appeal of the zoning commissioners decision to grant a special exception and 
variance to BGE for the construction of an outdoor electric public utility service center in an 
R.C. 5 zone. Closing arguments, in the form of written memoranda, are due to be submitted to 
the board by February 6, 1995; thereafter, a date to deliberate this matter in a public forum will 
be scheduled. 

Neither the executive nor the legislative branch of government may interfere with a 
process that is adopted by law to culminate in a quasi-judicial forum. The law clearly 
establishes the parameters for the zoning commissioner, acting as an independent officer of 
the county, to have sole authority to grant the above-referenced special exception. Similarly, 
the board is authorized by the Baltimore County Code to review the zoning commissioners 
decision upon appeal. 

With this is mind, I can assure you that this project will receive a complete and thorough 
review by the board based on the record and testimony presented to them. Baltimore County 
will consistently review all proposals within the confines required by law; additionally, proposals 
will be scrutinized with an emphasis toward the issues and concerns raised by the community. 



• • 
Ms. Pam Fallo 
February 1, 1995 
Page 2 

I remain confident that the board will act in the best interests of the citizens of Baltimore 
County as they consider issues that are so critical to the welfare of the community. Thank you 
for sharing your concerns with Senator Sarbanes and me as we await the board's decision. 

Sincerely,

c./! 
C.A. Dutch Ruppersberger, III 
County Executive 

CADR:jvm 
c: Hon. Paul S. Sarbanes 
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COMMITTEES: PAUU c. HOLL'NCE'flb~,! 
ECONOMIC AND ENVIRONMENTAL AFFAIRS r /J II DISTRICT

7"0 U;)CHAIR-HEALTH SUBCOMMITTEE BALTIMORE COUNTY 

L HOME ADDRESS:r Qf6-,
TIJ I..!JI 55 RAISIN TREE CIRCLE 

SENATE CHAIR BALTIMORE, MD :1.1:1.09-1364 

ADMINISTRATIVE, EXECUTIVE, LEGISLATIVE (410) 4B4-4999 


REVIEW COMMITTEE 
DISTRICT OFFICE: 

SENATE OFFICE BUILDING 

ROOM :1.06 
JOINT COMMITTEE 

ANNAPOLIS, MARYLAND :1.1401-1991 
ON HEALTH CARE DELIVERY AND FINANCING 

TELEPHONE: (410) 941-3131 

ANNAPOLIS, MARYLAND 21401-1991 

NATIONAL CONFERENCE OF 

STATE LEGISLATURES 

August 29, 1994 

Arnold Jablon 
Director 
Zoning Administration & Development 

Management Office 

111 W. Chesapeake Avenue 

Towson, Maryland 21204 


I am writing in support of the Hunt Cup Hill Association's 
opposition to the expansion of Baltimore Gas & Electric's 
SUbstation on Ridge Road. 

I was surprised to learn that BGE did not notify the community 
appropriately before the hearing on the project on June 21 and 
subsequent granting of their petition on June 24. I understand 
this pet,ition has now been appealed by the community. 

I agree with the community's assessment that a substation some 
seventeen times the size of the present one does not belong in a 
residential area. With Hunt Valley's industrial area only three 
miles away, I cannot understand why the Ridge Road site was chosen. 

The community has cited several reasons for their opposition: 1) a 
health threat to the community due to increased emission of EMF/ 2) 
a threat to the children of the community, 3) an environmental 
hazard to wildlife, and, 4) would give a toehold in the area for 
futUre industrial development. I agree with their analysis of this 
issue and look forward to working with them to successfully appeal 
BGE's petition. I hope the county will re-think this proposal and 
listen carefully to the concerns of the residents who will be 
affected by such invasive construciton. 

i~cerel'. • 

.'W ~~(ji4 \ f,.;:;\ ~ Ii: ,~
• r-..Jl'-"~~'m~~ -:- D). r~ \\""".t@§ t1u l r-. 

pch/lt Paula C. Holllng t\ ";"" ,J 
cc: Jack Lodge, BGE 

Margaret Worrall t1\~~" AUG SO '994 ' 

ZADfVl 



• 
\, 

CHARLES CENTER. P.O. BOX 1475 • BALTIMORE, MARYLAND 21203-1475 

MARTHA A. DELEA 
ATTORNEY May 6, 1993 

'" (410) 234-5697 

VIA COURIER 

Robert A. Hoffman, Esquire 
Venable, Baetjer and Howard 
210 Allegheny Avenue 
P.O. Box 5517 

Towson, Maryland 21285-5517 


Re: Ivy Hill SUbstation 

Dear Rob: 

Enclosed herewith for filing are the following 
documents: 

1. 	 Six signed copies of the Petition for Special 
Exception. 

2. 	 six signed copies of the Petition for Variance. 

3. 	 Twenty copies of the drawing entitled "Plat To 
Accompany Petition For Zoning Sp~cial Exception 
1\nd Variances". 

4. 	 Four copies of each of the metes and bounds 
descriptions for the properties. 

It is my understanding from Barbara that you already 
have a copy of the 200 foot scale map marked NW17E; therefore one 
in not included in this package. 

Please let me know when the Petitions have been 
accepted for filing by the Zoning Office. 

Very truly yours, 

lJ~ 

Martha A. Delea 

Enclosures 

CC: Monica McGrady 



LAW •OFFICES 	 TOWSON OFFICE CARROLL COUNTI OFFICE 

305 WASHINGTON AVENUE 1315 LIBERTI ROAD•j. CARROLL HOLZER, I'A Sum 502 	 ELDERSBURG, MD 21784 
THOMAS j. LEE 

TOWSON, MD 21204 	 (410) 795-8556 
(410) 825-6961 FAX: (410) 795-5535 

1907-1989 FAX: (410) 825-4923 
j. HOWARD HOLZER 

July 20, 1994 

HAND DELIVERED 

Mr. Arnold Jablon, Director 
Zoning Administration and Development Management 
county Office Building 
111 West Chesapeake Ave. 
Towson, MD 21204 

Re: Appeal of Case 	No. 94-452-XA 

Dear Mr. Jablon: 

On behalf of my clients Nigel Howse, Robert O'Hara, Ron 
Hanley, Carl FolIo, Robert Rytter, Ira Brown, Dieter Langendorf, 
Andrew Lansman, Jeffrey Bozell, Bruce Pitcher, Joe Czajkowski, and 
Friends of the Ridge, I hereby note an appeal of the decision of 
the Zoning Commissioner in the. above referenced Petitions for 
Special Exception and Zoning Variance decided on June 24, 1994. 

On behalf of my clients I am submitting a check in the amount 
of $460.00 to cover the cost of the appeal to the County Board of 
Appeals. If you have any questions, please call me at 825-6961. 

Very truly yours, 

~ - C{;A/tv.. ~r~r.J1. 
J. Carroll Holzer 

JCH:tll 

IJ~;~!:l~r{:%i~~~f:~ir' 

.~ 



OBER, KALER, GRIMES 8c SHRIVER 
ATTORNEYS AT LAW 


120 EAST BALTIMORE STREET 


BALTIMORE, MARYLAND 21202-1643 


(410) 685-1120 

FACSIMILE (410) 547-0699 OFFICES INMARC K. COHEN 
CABLE "RITNEY" WASHINGTON. D. C.DIRECT DIAL NUMBER 

TELEX 8-7774 NEW YORK 
(410) 	347 - 7663 

NEW..JERSEY 

September 13, 1994 

county Board of Appeals of Baltimore County 

Old Courthouse, Room 49 

400 Washington Avenue 

Towson, Maryland 21204 


Attention: Kathleen C. Weidenhammer, Administrative As stant 

RE: 	 Case No. 94 452-XA 
Baltimore Gas & Electric Co./Ivy Hill Substation 

Dear 	Ms. Weidenhammer: 

please withdraw my appearance as counsel for Protestant R. 
Ha'nley in the above-captioned case. It is my understanding that 
this Protestant is now represented by Mr. J. Carroll Holzer. 

Should you have any questions or require any additional 
information, please feel free to communicate with me at any time. 

MKC: th 

cc: 	 Ms. Rosemary Hanley 
J. Carroll Holzer, Esquire 

-~ . 

. . 

.: : .. 00 :21 Hd .~ I d3S~6 
MKC:307473 ~:09/13/94 

30 O~V08 A1Nf"lO:J 
GJ!\!3J3}] I 



• • J O;s.:N C. ERICKSON 

13008 HEIL MANOR DRIVE 

RElSTERSTOWN. ¥ARYLAND 211,36 

August 22, 1994 

The Board of Appeals of Baltimore County 
400 Washington Avenue 
The Old Courthouse 
Room 49 
Towson,~ 21204 

RE: Case Number 94-452-XA 

Dear Sirs: 

I live in the area where the proposed substation improvements are being 
requested by Baltimore Gas & Electric. I fully support BG&E's efforts to upgrade 
the electric power for our region. I believe it is ludicrous that a group of "not in 
my backyard" protesters would attempt to block the good faith efforts of BG&E to 
keep our power requirements at proper levels. I am sure these protesters are the 
first to scream when they experience brownouts and outages on the extreme 
temperature days. BG&E has been a responsible provider of power for years. Let 
us trust their technical judgment and assist them in every possible way to get on 
with their work. With a few less lawsuits and protests, our electric costs might be 
more reasonable. .. , .. 

::. !:'SinieJely, .

l ~ 
Jo C. E~ckson 

Carroll Holzer, Esq. 

305 Washington Avenue, Suite 502 

Towson, MD 21204 


Baltimore Gas & Electric Company 

Clare Miller, Local Affairs Director 

31 West Lexington Street 

Baltimore, MD 21201 


Dutch Ruppersberger (Councilman) 

400 Washington Avenue 


C")Old Courthouse, 2nd Floor 
0

\.0 c:Towson, MD 21204 .~: :;z 
-i

J:lII' -<c=" 
' .. ' . Helen Bentley (State Congresswoman) G"> 

200 E. Joppa Road, Suite 400 N 
.(;""

Tow'sori', ~ 21286 
. ." 
::e: 

Janice Piccinini (State Senator) N 
204 River Way Court, #104 

}'> 

Owings Mills, MD 21117 N r 
(f: 
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•VENABLE, BAETJER AND HOWARD 

BALTIMORE, MD 


WASHINGTON, D.C. 


MCLEAN, VA 


ROCKVILLE, MD 


RICHARD M. VENABLE OB39.i910) 


EDWIN G. BAETJER 0868-1945). 


CHARLES MCH. HOWARD 1I~70-1942) 


ROBERT A. HOFFMAN 

HAND-DELIVERED 

ATTORNEYS AT LAW 

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 


210 ALLEGHENY AVENUE 


P.O: BOX 5517 


TOWSON, MARYLAND 21285·5517 


(410) 494-6200 


FAX (410) 821·0147 


July 27, 1994 

County Board of Appeals of 
Baltimore County 

Old Court. House 
400 Washington Avenue 
Towson, Maryland 21204 

Attn.: Ms. Kathy Weidenhammer 

Re: 	 Baltimore Gas & Electric Co. - Ivy Hill 
Case No.· 94-452-XA 

WRITER'S DIRECT NUMBER IS' 

. (410).494-6262 

("') 

0\D' c:.r:- :;z:: 
L. --I 

-<C 
r ­ 2;0
N ):>jT l 

-..J ;;00 
~ m
0_ 

<:-0 ~m:JJ: ' t::J 
po 

~ -ct 
-0 
rq0 
}>Cf"I ,- ­
.(;:1 

Dear 	Ms. Weidenhammer: 

On behalf of our client, Baltimore Gas & Electric Co., I am 
writing to inform the Board that the I believe that the hearing for 
this ~atter may well take more than one day. Accordingly, I would 
respectfully request that two or three consecutive hearing dates be 
scheduled. 

Should you have any questions, please do not .hesitate tQ call. 
thaniyou for your consideration of this matter. 

Sincerely, 

fj,-. 	~ e,y,. M'vJ 

Robert ~. Hoffman 

RAH/dok 

cc: 	 J. Carroll Holzer, Esq. 
Martha A. Delea, Esq. 







I 
, )" I 

)'1 , 

~ 
" ' 
: / I 
~L 

!,r~ 
\ .,' ,\'

\- ~.,... 
>.;:. 

\ 
'J 

/ 

.. " , 

, ~I 



.e 


AFFIDAVIT 


STATE OF MARYLAND 
SAL TIMORE COUNTY, SS 
September 15, 1994 

TO WIT: 

I hereby swear upon penalty of perjury that I am currently a duly elected member 
of the Board of Directors of the Falls Road Community Association, Inc. 

ouglas McComas, Executive Director 

ATTEST: The Falls Road Community Association, Inc. 

Dasha Sindler, Secretary H. eredith, Acting President 



.e 


THE FALLS ROAD COMMUNITY ASSOCIA TION, Inc. 

P.o. Box 555, Brooklandville, Maryland 21022 

RESOLVED: (At the 1993 Annual Meeting of the Falls Road Community Association, Inc. held 

on November 2, 1993 the Association membership voted as follows:) Responsibility for review and action 
on all zoning matters for the period beginning November 3, 1993 through the date of the next Annual 
meeting, is delegated to the President of the Association, Charles H. Schmenner and/or the Executive 
Director of the Association, A. Douglas McComas or their designated representatives. 

AS WITNESS OUR HANDS AND SEAL THIS 15th day of September 1994. 

ArrEST: The Falls· Road Community Association, Inc. 

Dasha Bindler, Secretary Acting President 
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THE FALLS ROAD COMMUNITY ASSOCIA TION, Inc. 
P.o. Box 555, Brooklandville, Maryland 21022 

RESOLVED: That the position of the Falls Road Community Association, 
Inc. as adopted by the Board of Directors on the zoning matter related to the proposed 
upgrade of the IVY HILL SUBSTATION by the Baltimore Gas and Electric Co., Inc. 

The Board of Directors supports the PHASE I upgrade which would 
approximately double the capacity of the existing facility as being necessary and 
desirable to the ability of BG&E to provide adequate power to the community served. 
However it is opposed to the inclusion of the PHASE" upgrade in this Special 
Exception (which would quadruple the present capacity of this facility.) Specifically the 
Board of Directors at its monthly meeting on September 15, 1994 moved as follows: 

liAs an organization we will not oppose the proposed Phase I 
but ask the Board of Appeals to eliminate the request for 
any construction beyond that required by Phase I, and that 
the perimeter and supporting infrastructure be reduced 
approximately 50% in order that the existing woodland be 
preserved to the greatest extent possible." 

AS WITNESS OUR HANDS AND SEAL THIS 15th day of september 

1994. 

ATTEST: The Falls Road Community Association, Inc. 

Dasha Bindler, Secretary President 
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THE FALLS ROAD COMMUNITY ASSOCIA TION, Inc. 

P.o. Box 555, Brooklandville, Maryland 21022 

RESOLVED: That the position of the Falls Road Community Association, 
Inc. as adopted by the Board of Directors on the zoning matter related to the proposed 
upgrade of the IVY HILL SUBSTATION by the Baltimore Gas and Electric Co., Inc. 

The Board of Directors supports the PHASE I upgrade which would 
approximately double the capacity of the existing facility as being necessary and 
desirable to the ability of BG&E' to provide adequate power to the community served. 
However it is opposed to the inclusion of the PHASE /I upgrade in this Special 
Exception (which would quadruple the present capacity of this facility.) Specifically the 
Board of Directors at its monthly meeting on September 15, 1994 moved as follows: 

"As an organization we will not oppose the proposed Phase I 
but ask the Board of Appeals to eliminate the request for 
any construction beyond that required by phase I, and that 
the perimeter and supporting infrastructure be reduced 
approximately 50% in order that the existing woodland be 
preserved to the greatest extent possible." 

AS WITNESS OUR HANDS AND SEAL THIS 15th day of September 

1.994. 

ATTEST: The Falls Road Community Association, Inc. 

Dasha Bindler, Secretary 
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June 28, 1995 HECEIVEO 

EV"'r'UTI\/I:' O.... !7ICl:"i\ to' v i ¥ 1- t J f f_ 

County Executive C.A "Dutch" Ruppersberger 
400 Washington Avenue 
Old Court House 
Towson,MD 

Dear Mr. Ruppersberger; 

Why are you and Mr. Jablon so anxious to proceed with the construction of the Ivy Hill 
Substation? Mr. Ruppersberger, what role do you play in bringing this nightmare to our 
community? Many ofus are becoming extremely disheartened, disillusioned and frustrated with 
our judicial system as well as our elected representatives. 

We hang onto the slim hope that one ofour elected officials will be able to stop this until we are 
able to exercise our rights in the judicial process. You should know the following new 
information has come to light. 

1. The site plan that was approved by the Baltimore County Board of Appeals shows no 
structure higher than 14ft. 6in., with most structure being 13ft. 6 in. or less. These specs 
were also verified by Ms. Monica McGrady, BGE Project Manager. in testimony before the 
Baltimore· County Board of Appeals on October 4, 1994. (Exhibit II) The actual construction 
plans tiled by BGE, with permits issued by Mr. Arnold Jablon, Director - Department of 
Permits and Development Administration in Baltimore County, show that these structures 
are now 15ft 9in. (See comparison - Exhibit III) The Board ruled that. the initial landscaping 
plan was inadequate to screen structures which are 14 112 feet high. Clearly, structures which are 
23% taller will be even more difficult to hide. So much for that. ..BGE decided to basically say 
"in your face". 
2. The site plan that was approved by the Baltimore County Board of Appeals shows a 
large vacant area at the center section of the subject site. We asked several times; why does 
this facility have to be so big ... BGE always evaded the question ... now we know some ofthe 
reasons why. It is very clear on the construction plans that were approved by ZADM that 
this area is in reality to be converted into a permanent garage/storage area for BGE mobile 
transformers. The mobile equipment will be 45ft. X lOft. It is obvious that this was BGE's 
intent from the very beginning. This is INCREDULOUS. One ofour main concerns throughout 
this entire process has been that once BGS received the approval BGE could do anything they 
wanted. From the beginning we believed ~at the actual intended use ofthe expanded substation 
was not to supply electricity to the existing service area. County figures show that the unit 
growth will grow by only 4% to the year 2010. BGE plans to expand capacity to 400%. (See 
Chart, Exhibit IV attached) BGE does not need to expand the capacity ofthis substation to meet 
demand caused by the 4% growth, a conclusion drawn from their own testimony. Once again 
BGE said "in your face". What next? A nuclear power plant. 

BGE does not have to proceeci with construction plans. BGE Engineer Lawrence Taylor 
testified on October 4, 1994 b~fore the Baltimore County Board of Appeals that a mobile 



• • 
transformer could be used "temporarily" to accommodate any electrical need if plans were 
delayed. (Exhibit V). On December 1,1994, Claire Miller, Director ofLocal Affairs for BGE 
bulk mailed a letter to approximately 1,000 homeowners, taxpayers, voters, BGE customers in the 
area indicating that BGE would roll in a mobile substation (temporary equipment on a trailer) as 
an emergency measure when the weather turns cold, and Nancy Caplan, Director ofPublic Affairs 
for BGE, was interviewed by The Towson Times on March 1,1;995 when she noted "delays in 
construction could mean a mobile transformer would have to be brought to the site to handle 
increased demand next year. (See Exhibits VI & VII) 

Even Ms. Miller's letter is full ofuntruths! In testimony given before the Appeals Board Mr. 
Lawrence Taylor, BGE Engineer, testified that the Ivy Hill Substation overloaded once, on 
January 4, 1994, during the coldest winter on record. (Exhibit VIII). Consequently, BGE 
concluded that the existing service capacity was inadequate. However, on that same day, BGE 
was airing public service announcements asking customers throughout Maryland to decease their 
electrical intake to prevent brown outs! The truth is, if the Ivy Hill Substation is inadequate, then 
so was every other substation serving every community that lost power on that day. Ms. Miller 
inferred that residents lost power because of inadequate capacity on September 18th 1994. In 
truth, power was interrupted due to an automobile accident when a car hit a utility pole. It is 
very obvious that Mr. Taylor, Ms. Miller and Ms. Caplan were attempting to intimidate a 
community. 

So why don't they bring in a mobile substation for temporary use, instead of bulldozing 
ahead with their permanent plans? Once this expansion is completed, regardless ofhow 
strong our legal appeal is, it will be very difficult for a judge to overturn.. .it will already have been 
built, it will already be there! !! Because the community stood its ground and demanded their day 
in court we firmly believe that BGE never ever intended to utilize a temporary mobile unit. We 
know this expanded substation is to be used for purposes other than servicing residents in this 
area. Once again BGE said "in your face". 

How can we express our feelings? Let's put it this way, we now know first hand how totally 
convoluted and unresponsive our government actually is. Many Homeowner Associations have 
called expressing concerns that this is setting a precedent. They worry that their voices and 
appeals and their judicial rights mean nothing, particularly ifBGE is permitted to forge ahead with 
construction before given the final approval in the court system. 

We have had enough!! Our community has been put through hell .. and, by whom ...our very own 
public utility, our very own Judicial system, and our very own elected officials. We all know that 
this is not happening in your community! The apathy in the public sector regarding our elected 
officials is so very sad. Most people believe we are foolish and fully expect their officials to do 
nothing. So far, they have been right! We cannot give up and we refuse to become disillusioned 
until the substation is built! Regardless of the outcome we promise the following: 

1. We are an extremely energized group ofeducated homeowners and have been forming a . 
Homeowners' Coalition that will be very politically motivated. We will notity every homeowners' 
association through either direct mail, phone or the Internet that their appeal process is in extreme 
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danger ofbeing eradicated by big developers and big business and that their elected officials are 
doing nothing to intervene, 
2. This coalition will be non-partisan. We will work diligently to support candidates and 
incumbents who recognize homeowners' rights. We will work just as hard to defeat candidates 
and incumbents who do nothing to support homeowners' rights. 
3. We are not anti-development, anti-business, anti-growth. We simply stand for common sense, 

. fairness and honesty. 
4. The cornentone ofthe Coalition's by-laws is the Fifth Amendment. 

In Mr. Jablon's letter dated January 20, 1995 he said, "The law does notprovide me with the 
authority to withhold permits once the Board has rendered it decision providing, ofcourse. 
that the request for permits comports with the Board's order." Does Mr. Jablon know how to 
read!? We demand that you as our elected official call Mr. Arnold Jablon, advise him that 
the Construction plans BGE filed with permit requests deviated substantially from the 
original plan approved by the Baltimore County Board of Appeals. Demand to know 
whether he knew the plans deviated significantly, and if so, why he granted the permits and ifnot, 
why did he not check what the Board had approved before issuing those permits. BGE 
misrepresented the intended use of this expansion as well as the size and scope of the 
structures to be erected! We will not allow our government official to turn their heads and pay 
lip service to those who elected them. 

We demand that you, as our elected official call BGE immediately and demand that they 
suspend further construction so that we may punue our legal rights in the Courts.. One of 
our legal arguments will be that an illegal action was taken by the Baltimore County Planning 
'Board as it relates to the Final Development Plan of "Fox Ridge Estates". (Copy ofPage 35 
- final argument attached) Ifyou fail to do so judgment may result in a "de/acto" approval 
because the existence of the expanded substation will no doubt influence the judicial decision. 
Even ifwe win at a judicial review level it is highly unlikely that a judge would order the 
di~mantling ofan expensive 22,000 sq. ft. electrical substation erected by our public utility. This 
is only part ofBGE's underhanded strategy. They are an arrogant corporation! 

TO PUT IT SIMPLY, UNLESS CONSTRUCTION IS SUSPENDED, WHETHER WE 

WIN OR LOSE AT A JUDICIAL REVIEW LEVEL BGE WILL GET THEIR 

SUBSTATION AND THE RESIDENTS WILL GET THE SHAFT!!! 


We demand that as our elected official you take a public stand on this issue. The voting public 
deserves to know where you stand. The voting public will respond to your action; we are tired of 
words. The time for rhetoric has passed, the time for action is NOWm 

Sincerely, 

FRIENDS OF THE RIDGE 

(410)252-6122 
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DI TIlE CIRCUIT COURT * FOR * 
BAL'l'DIORE COUNTY .. .. 
PETI'l'XOJl OF: Priends of the Ridge, .. 
individuals Mr... lIrs. Nigel .. 
Howse, Xl' • .. Mrs. Robert .. 
O'Hara, lIr... Mrs. Ron Hanley, .. 
1Ir. , Mrs. Carl Follo, Mr. ,Mrs. .. 
Ro»ert Rytter, Mr. , Mrs. Ira .. 
BrOWft. 1Ir. , IIrs. Dieter .. 
Langendorf, Mr. .. Mrs. Andrew .. 
LanUlaJl, 1Ir... Mrs. Jeffrey .. 
Boael, Kr. .. IIrs. Bruce pitcher, .. 
and 1Ir. Ir lira. Joe Czajkowski at .. 
305 Wasbington Avenue, suite 502, .. 
Towson, Xaryland 21204 .... 
POR JUDICIAL REVIEW or THE Civil Action* DECISIOH OF THE COUNTY BOARD OF • 
APPEALS FOR BA.LTIKORE COVN'l'Y • Ca•• No.: Ol-C-9'-S315 
400 waahington Avenue,ROOID 49 * Old Courtbouse *..Towson, lIarylancJ 21.204 .. 
IN THE IlATTER or l .. 
THE APPLICATION OF * 
MLTIHQBI GM , ELECTRlC CO. • 
(IVY BILL SUBSTATION) • 
FOR SPECIAL EXCEPTION ABD •
VAlUAlICB OM PROPERTY LOCATED • 
Oil TBB SOVTIIWEST CORNER OF * lUDGE ROAD AND JOEL COURT .. 
8TH ELECTION DISTRICT * 3RD cot.JHCIlJIAHIC DISTRICT * Case No.: 94-452-XA .. 
* .. .. * .. .. * .. .. .. .. 

IJ-·PMU INQlfCZ%QI'IO nAX 0DMZIOJI or IJQUIU'I 

Petitioners Friends of the Ridge and individuals fir. and Mr•• 

Rigel Howse, Mr. and Mrs. Robert O'Hara,' Mr. and Mrs. Ron Hanley, 

Mr. and Mrs. Carl Falla, Mr. and Mrs. Robert Rytter,Kr. and lira. 

Ira Brown, Mr. and Jlrs. Dieter Langendorf, Mr. and IIrs. Andrew 

Lan_an, Kr. and Mrs. Jeffrey Bozel, Mr. and Mrs. Bruce Pit:.cher. 

and JIr. and. IIrs. Joe Czajkowski, by and tbrouqh their attorney, J. 

carroll Holzer and Holzer and Lee, pursuant to Rul.. 7-205 and 88 



• • \~ 
II . 
1/'2, flle 01a lIotian to Stay the Opera~ion of Peraita from tile 

111 ..U:18oft county DapertHnt of L1C4DWiJIq _ "2OI1U in .._ion 

I\VU:b expan.ion af the 8GB lNb.tatiOli at 1821 RidcJe tt.oecl, Ivy Rill. 

ii The application of Balti:.are Gae and. 8lect:l!'ic Coapany, ca•• M'UIIber 
I~:i 94-.52-XA vas tried. and. beard in five (5)4&y. ot t ••t1...,. tlefOnt 
:1 
11 tile county Boai'd of' Appeal. ¥bleb reudencl it. 4ecialon 011 ltay 31, 
t~
Ii 19.5 Oz'deriDg tbat aGE'. Petitian for Spacial Exception for an 

Ii electrical ...tat:ion 1n an R.C. 5 ZOllO. and t:beir Pet.it.iOft for 
'\I.
i) Variance be qrallted. 


II on 01:' about .lune 14, 1995, 881t1.,r:e Count.y Dapan.ent: 61 


!1 'L1C4NU1e. aD4 Penlite issued a fJTadlft9 penit for subj-* aGE aite 
j; 

:\ ., at 1821 a14c)e Road, pelr1Ilt mmber 8237378. On .Tune 21. 199'. tJae 

'1 county o.a.part:Bant of ,Li.cen••• anet Peralta is.ued peralt n\lllber 
" 
1182373'2 to con.tzouct 11 foundations for tba sUbstation ad41tlon. 

11 on JWle 16. 1••5. Petitioners filed • Petition tor Judicial 
II
,.ltaview. ca_ nu.ber Ol-C-95-5315. froa the declsi.on of the County
,I 

'IIi Board of Appeal. (CM).. Petltioner. wl11 1'.111_ valid 1••u.. bafDr. 

lithe Circnalt Court. lnclwUDC) the need to .... the final 

'1 d"'~QJI.eJlt. plan for the e..ut1on 'that would.Da required to 90 to 

t.be COUnty .PlarmifteJ Board.. 'l'b.. C8A erred ••• _tter of 1.. in 

j q.rantl.ng' 8GB". Pet.ition tor Variance beeauae t:Iut utility railed to

1,_tUliah the ·Wliquen•••• of thi. site vbicb voulO peJ:lli.t the 

!I application of ~ practical diffieult.y. or UlU'ea80nable hard.abip 
II

11.taAclarci •• _.c:ribed in crgaall V' lareI. 1.02 lid. App. 691 (1"5). 


Ii AdditionallYIl th~ eM erracl in c.:p;antJ.1'l9 the Speci.l Exception Vben 

Ii 
~ 2 

II 
I! 
;,:1 

http:q.rantl.ng
http:would.Da
http:declsi.on
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it failed to consider all the teste eet forth in Sec. 502.1 and 

Sec. 411 of the Baltimore County Zoning Regulations. 

P@titioners will be irreparably harD@d by the operation of 

Aaid grading and foundation peraita because the buffers and 

screeninq provided by the mature stand of eo-year old hardWoOd 

trees between the BGE substation and Petitioners' r ••idence. are 

baing cut down in laZ'ge nUJibers reducing the value or PetitioNars' 

real property .. siqnificantly diminishing the peaceful enjcym.aftt of 

their residential neighborhood. The larva number of tall harctwood 

tree. on the .7 acre site between the BeE substation and 

residential homes that have alr.ady been cleared. with many .tUIIPs 

sticking out of the ground is an obvious blight and .ajor hardship 

to the adjoining property owners. With the grading, cuttinq and 

reaoval of trees come. a constant flow of t:r:ucks r heavy equipment, 

parked vehicles owned by BGE and their subcontractors alonq Ridge 

Road, impedinq neiqhbors' vehicle access to Joel Court, alone) with 

loud construction noises emanating from the substation co...nclng 

at 1 a.m. are a nuisance and dramatically redUces adjoininC) 

property owners fro. fully utilizinq their homes. S.a Affidavit of 

carol Rytter, Exhibit A, attached bereto and incorporated herein. 

Affidavit of Rosemary Hanley, attached hereto and incorporated 

herein as Exhibit 8, says that she is beinq permanently injured by 

construction of the substation pendin9 its appeal because of the 

diminution of the value of her home having a 22 .. 100 square feet 

electrical facility operating within ten feet of her property line. 

Sbe believe. that construction of the substation with electrical 

3 
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IjequlpmeDt, cable., and. support structures vill likely be a 

IIII peraanent feature in her nei 9hborhood ram if the Courts reven. 

Ithe eM. 

I Excavation, .stripping . of mature hardVoocl tree., and 

I 
l!conatruction of thQ expanded substation in a R.C. 5 lIone prior to , 
it . 1 
11 reviaw by the Circuit court- vill create a us. incompat.ible vith the ­
~ I 
II adjoining property, irr.para).)ly harming Petitioner.. Petit.ioner I 

IIp...la Follo through ber Affidavit attached hereto aa Exhibit C, ! 
Ii 
t: testifies that on June 19. 1995. she li.teet her house at 1. Joel 

Ii" Court for sale. Her house was appraise<l at a value of $425,000 

II prior to the issuance of the permita and construction and she has 

il bAen advised by several real ••tat. aventa that ahe and her husband 

I; could expect to get on1y 75' of the appraised value, a redu~ion of 

II $106,250, because of the construction and .ubstantia1 increa•• in 
'I 
I size of the BeE cUbstation. '1'his is both immediate anel substantialIil . 
jfharm.carl ,"0110, through his affidavit attached hereto .s Exhibit 

!ID, ~ays tbat ba and his wife, Pamela, are sufferin<J immediate ham 

jl by tbe exPansion of the substation because be vill be unable t.o 

Iirattract intereat from prospective J>uy_ra to his hau. .... with tile 

"<:uttinq down of 80 many aature. bardwood. trees, operation of trucks, 

IIheavy equipment, graciil\9, and erection of t:.he planned electric 

IiIt sUbstation this sWIlIler. Issuance of the permit to construct 11 
11 

11 concrete foundations anclwork to perfon same will cause 1mIlecliate 

'i ana irreparable hara to petitioners becauae it seta in motion 

irP1aCiftC)' upon the sUbstation site electrica1 equipaent., line. and 

i' superstructures 

f 
r 

i,
, 

I: 
II 

necessary to generate the requested, electriCity 

4 
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41£1 825 6961 p. 06 

deapita tba fact your "ti~ioners have filed an appeal to tnla 

court challenvincJ the eM'. appraval of the variances and _pteial 

exception. 

Peti~loner ~ra 8rown o~ S Joel eourt through hi. affidavit 

attacbact hereto a. Exhibit B, teatifi_ tbat BEG'. proceeclino with 

pl.... to 4raIIlatloally expand the aub8tation baa call" bila ..vere 

t~. expotIlft9 t.be tnalNltation, aftd. tb.e realization t:hat tba 

~.tlY enlarg_ ~.cilit:y viII enc::raach upon residential property. 

pezwuumtly naclucing the value of hi. bc::wae. --.i1'll9 it: iapo••ibl. t:.o 

cpt full valua for hi. bcae. 

Tb8 Petition for 3u41ci.1 "view berore the Circuit court ba. 

a likelibOOd of success basad on the lqitiaate 1..,a1 isaues raised 

ancl the t.cta pre.erved in the recor.l. 

Patiticm.era r ••pectfully reqQ..t that any requir....t. for 

. poatiDg bond be vaived. .. 

tF OuIf'l. fi;,Mt Y. 
J. Carroll Bolaer 
Holzer and Lee 
305 ••abiftt)t.OD A".rnte 
SUite 502 
Towson, llu'yland 21204 
(410) 825-6'61 
Attoraey for Pet.itioner. 

5 
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I'
I! 
I' CERTIflCATB OF SERYl:CE 
I 
I 

lI HEREBY CERTIFY ~at on this the -z...?-.,.J. day of June 1'9S, a 
1. copy of the foregoing Ex-Parte Injunction to Stay operation of 
riPerai~c vac sent via facsimile transmission, ~o Robert Hoffman, 
liE.quire, Venable Bae~jer and Havard, 210 Alleqhen.y Avenue, P.O. Box
I! 5517, Towson., Maryland 21204. 

il 
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You're certainly welcome to go back and get somet~n9 to 

look at. 

I don't have it with me. 

You don't have it with you. Okay. Do you knowQ. 

the amount of impervious surface that you're adding to the 

existing three tracts? 

A. 	 No, I don't know. 


Did you try to calculate it?
o. 
A. It will be calculated by the two engineers I have 

contracted. We comply with all the regulations of 

Baltimore County. 

Q. But you can't tell us right now what you~re 

8ubstituting in terms of the forest areas with impervious 

surface? 

A. 	 No. 

o. What will the bas. or all of these various 

transformers and so forth be? The area that is marked in 

white, i. that to be gravel? 

A. 	 That is crushed stone. 

Q. 	 When you originally testified about -the- va .rl.ous/ 

heights of the components to this substation, it appeared 
:/ 

BOARD OF APPEALS 
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( ... 

. they went ~nywhere from nine feet to thirteen feet, 

I

thirteen abd a half feet? 


Ii goes as showllOll the zoning plat, up to 14 all~
A. 
1 


a half fee~. 


Ahd your fence is seven feet high with a half
Q. 
1 


foot of barbed wire - ­

A. ole foot of barbed wire. So it will be eight 

feet, tota~ 
\ 

height. 

Q. Ih
I 

terms of the appearance of all these 


transformers and the other components, the switchers and 


the capac~tators,.1 are t h ey g01ng- to b e pa1nte. d-1n the same 

color that they appear to be on the- photographs, a 

battleship gray color? 
i 


A. we are planning to paint them dark green because 

we think i~ will blend in better with that specific 

. I 

env~ronment where there's a lot of green and woods and 

landscaPinJ. 
I 


I

O. SO they are going to be painted dark green. 

f i
Wh at was t.~eJ.81ze 0 th a photograph, Exhibit 6-81 And I 


think i.t aJowed this switch gear enclosure. That's 

I 


thirteen f~et high, is that corre~t? 

-~~..=-------~--------------------------------------------------...-.~BOARD OF ADD.nT.c" 
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rating it the same. I guess that means it can do the same? 

A. We like to feel we know all things, but we don't. 

Q. I think there are a lot of people in this 

audience that might agree with you. 

NOW, insofar as the conc.erns' that, you had. fo&: 

'1995, the wint.er of. 1995', how at the pr.e.sent .timeare you 

anticipating re'so1ving' that matter i.f, th.e Ivy Hillf 

substation is not yet on line?~ 

A •. Well, my' preferredp.lan if the' substation is not t> 

available at the time is to put in a mobile substation at 

the Ivy Hill site which would have enough capacity to C' 

supply the demand. for load. 

o. What does' that mobile transformer consi.st. of?' 

A. Well, it consists of a high voltage svitch"a 

t·ranaformer on a trailer. type assembly, control.S ap.d 

protection equipment, and a low side abraiter (phonetic.), 

which is essentially a fuse. 

o. In addition to that temporary trailer operatian, 

do you have any plans to alleviate or supply power thro\olgh 

any other distribution center to this area in the event of 

another occurrence like in January of 19947 

http:consi.st
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Currently, my preferred plan is t'o use the mobil.>e 

. substation. 

Q. I understand. Suppose thouqh that has a flat titi'e 

,coming down Falls Road when it runs over one of the Savel 

theltidge signs and doesn't get there. Do you have any 

other factor in mind? 

A. We have adequate mobile substation capacity so 

that the flat tire will not obstruct our ability to supply 

load. 

o· So you're saying there'S DO other alternative ~ 

that you have, or there is, but you don't want to tell me 

about it? 

A. My preferred plan to inatall a mobi.le 0 

transformer. 

o. Could you tell us what your' "not preferred plan" 

is? 

A. ,There isn't -- we don't really have any 

reasonable alternative to remove or relieve 2S percent 

overload at the Ivy Hill Bubstation, other than additional 

substation capacity, in my professional judgment. 

o. Are you grounded in the workings as an electrical 

BOARD nll' )l'DDVftYC!t 



COIU'OIlATE AFFAIRS Baltimore Gas and Electric Company 
P.O. Box 1475 
Baltimore, Maryland 21203-1475 

E" tti~'T:V I 
December 1, 1994 

Dear Neighbor: 

Over the past ten months, there have been three outages at our Ivy Hill Substation that are 
directly related to the age of the equipment. One outage was on the coldest day of 1994. However, 
the other two, on September 18 and November 4, occurred in mild weather. 

Not only is the equipment old, but the replacement parts are obsolete. We cannot buy new 
parts to fIX or replace the ones we have. 

In order to assure that there are minimal outages due to the age of the equipment, we may 
have to roll in a mobile substation (temporary equipment on a trailer) as an emergency measure 
when the weather turns cold. 

We regret any inconvenience this action may cause. As you know we are trying to expand 
this station with new equipment. Your support of our proposed substation upgrade is appreciated. 

If you should have any questions or would like us to meet with your community, please 
contact me at 234/6543. 

Sincerely, 



EX~\~'T VI\ 


Friends of Ridge angered 

by·appeals board decision 

BY PAT VAN'. ~ :ri.'.t . 

. '"".~ ,P;~..; ;~; 

Membetll of the·· FriCiKli of rM 
Ridge cOI1ulwAhy IIJ"QUP l!8"they 
are so OUlf.... by. BJltiPlOre 
County Bo•..of .,~Is' 
approval of .... :erdarged~al 
substation in·'''r nei~ 
thai the)' pled8e. to iUDIl!IldQlUl1Cy 
law while seeking to have,.deci­
sion reversed. . 

"We will" mis appeal as far 
as we can and we're very serious 

~about pursuine a change in publif; 
utility zoniD. laws." _Carol 
Rytler after the Board's decision 
last week.. . '. 

Rytler is a member of a group 
lhat fonned this summer to fight 
Baltimore Gas & Eleclric Co.'s 
plans 10 significantly expand d1e 
Ivy Hill subslation in her neigh­
borhood near Ridge and Falls 
Road. 

BGE received a special excep­
lion from zoning commissioner 
lawrence Schmidt in June to add 

on 10 a smallsubstauon that has 
been on Joel Court since- 1956. . 

In order to have enough land for 
lhe larger facility. BGEpurchased 
a residential lot and a house next to 
!he substation. The house will be 
razed. giving BOE a lotal of Ihree 
.•~s for the $@stali!lfl. 
... The ZOIiing cOftllQissioner's rul­
ing allowed BGE tO~ a substa­
tion, in a resident'. ~~HOE will 
expaM the exi.i. l ...t;OO squa.re­
foot. sJlbslali~ to one measuring 
19.125 square feel. That decision' 
was appealed by the Friends group 
to the·Board of Appeals. 

While BGE says the larger sub­
&&alion is needed 10 provide elec­
lricil), to the local serVice area that 
is steadily growing, neighbors 
complained that il would pose OJ 

threat 10 their health, safety, and 
property values. 

After listening 10 five days, of 
teslimony, the three-member board 
decided unanimously last week to 
suppon lhe special eXceplion. 

e 
,. Paramount in our cb;ision is 

the fact that there is .already a sub­
station there.' ~ said board Chair­
man. William H;ickert several days 
after the decision was announced. 
•• BGE is mandated to provide elec­
lricity, and. we feel a tlJree..al:re 
wooded site where' one already 
exists is.a proper place.'~. 

BUI the Friends group says the 
board merely' 'rubber-stamped the 
zoning commisSioner's approv!ll... 
They will continue Jhe appeal 10 ,he ",. 
Circuil CQUft. ' .. ' 

"We feel the board acted ina 
cavalier and condescending manner 
and never really gave our c~ems 
any serious consideration," Rytler 
said. 

BOE .spokeswolllan Nancy 
Caplan said the original goal was to 
have the new substation in service 
by December, 1995. She noted 
delays in conslruction could mean 
amobile transfonner would have 10 
be broughl to the site 10 handle 
increased demand next year. 

e 
~ 

MlI«h I, 1995 1'IIa T.......... 7' 
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, IN' THE MATTER OF BEFORE THE* 

. 
8GE IVY HILL SUBSTATION COUNTY BOARD OF APPEALS* 

.\ S/W CORNER OF RIDGE ROAD AND * BALTIMORE COUNTY 
!, JOEL COURT 
<I 
I * 
I 8th ELECTION DISTRICT 

I, 3rd COUNCILMANIC DISTRICT CASE NO. 94-452-XA* 
~! * * * • • * * * * * * * * •• 
" 
if 

:i MDOlU\llDUJI 1M 'XED or PIgL IRG1lHIN'l' 

I. 


Statement of the Case 


"" Prots, Friends of the Ridge, and individuals Mr. & Mrs. Nigel 
I,

!! Howse, Mr. & Mrs. Robert 0 I Hara, Mr.& Mrs. Ron Hanley, Mr. & 
'I 

:1 Mrs. Carl FolIo, Mr. & Mrs. Robert Rytter, Mr. & Mrs. Ira Brown, 
I, 

Il

': Mr. & Mrs. Dieter Langendorf, Mr. & Mrs,. Andrew Lansm~n, Mr. & 


Mrs. Jeffrey Bozel, Mr. & Mrs. Bruce Pitcher, and Mr. & Mrs. Joe 

:; Czajkowski, by J. Carroll Holzer, Holzer and Lee, hereby submit the 

;l following Memorandum, in Lieu of Closing Final Argument as requested 

: by the County Board of Appeals. 

This matter comes before the Board as both a Petition for 
:! 
;: Special Exception and a Petition for Zoning Variance for the 
~ i 

1\ property located on the southwest corner of the intersection of 

;!Ridge Road and Joel Court in northern Baltimore County. Within the 
I,
'j 

: Petition for Special Exception, relief is requested to approve an 
I 

-I! outdoor electric public utility service center (electric 
'I 

,substation) in an RC-S zone, pursuant to Section lA04.2.B.l.l of 

': the Baltimore County Zoning Regulations (hereinafter B.C.Z.R.) and 

: if necessary, to amend the Fox Ridge Estates (formerly Forewood 

;1 Property) final development plan. The Petition for-Zoning Variance 



• • 
manner provided under section 502 subject to the following 

provisions: section IB01.3.A.7B(1) provides the amendment 

must first be approved by the Planninq Board as beinq in 

accord with provisions adopted under the authority of Section 

504. 

It is clear in this case that the Planninq Board has/ 

never reviewed .the amendment to this final development plan;. 

\ It is also Undisputed that the protestants, particularl,Y 

FolIo, Howse, O'Hara, Brown, Rytter. and; Lanqendorf reside. 

within three hundred (300) feet of .the subject property. It 

is also clear that BGE all.eqes that the Planning Board has 

delegated,. by an· amendment, to the: Comprehensive, Manual of 

oevelopment (CMDP}~,:-.+ the responsibility for approving 

amendments to final development plans to the. Director of 

Planning. Gerber testified and protestants. submit that this 

was an illeqal action by the Planninq Board. The B.C. Z.R. is 

of II inclusive construction." There are -no provisions for 

delegation-of this·function. In-the opinion of Ger.ber, the 

method of amending the B.C.Z.R.- is clearly Section 26-123 fa) , 

(b) and (c) of the Baltimore county Code. This is clearly an 

amendment to the 8. C. Z .-R. and the Code was. not followed, 

BGE alleges that this action was based on Section 504.2 

of the B.C. Z.R. However I this action of delegation of 

authority to the Planning Director is in conflict and 

inconsistent with Section 504.1 of the B.C.Z.R., which says 

any addition to the CHOP is acceptable if they "are not 
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inconsistent with these regulations. I. In the opinion of the 

protestants and Gerber, this delegation is clearly 

inconsistent. As a matter of law, the delegation was 

improper, and the Planning Board must review the final 
·1 

development plan for this project. 

Assuming for the sake of argument that procedurally the 
rl Planning Board had approved this particular amendment, the;i" 

il
I, 	 amendment must be in accord with specific standards and 
!I 
:1 requirements. It is clear that the standard for an amendment 
:i 
:1 to the final development plan is that nthe amendment would be 
i 

II consistent with the spirit and intent of the original plan 

and of this article." protestants submit and are confident 
.i 

~ i 
,; 	 that any interpretation of the original subdivision plan for 

Fox Ridge Estates under no stretch of the imagination could 

include the use of Parcel A as a location for a SUbstation. 

It is clearly not consistent with the ,idea of a residential 

subdivision and has absolutely no basis in reason to believe 

!i 
'! 	 that a substation is consistent with the spirit and intent of 

the original development plan. 
:\ 
.' 	 Gerber opined that the proposed amendment to the final 
., 
,, 
! 	 development plan for the use of Parcel A as a BGE substation 

was not 	consistent with the spirit and intent of the original 
j 

'I 	 plan. Gerber testified that tithe primary purpose of the 

requirement for a final development plan and the amendment 

plan is to provide some protection to purchasers of lots in 

an uncompleted subdivision so that the use could not be 

36 



~. • Baltimore County Government• 
Office of Zoning Administration 
and Development Management 

111 West Chesapeake Avenue 
Towson, MD 2120'i June 20, 1995 (410) 887-3353 

Ms. Carol Ritter 
3 Joel Court 
Reisterstown, Maryland 21136 

RE: BGE Ivy Hill Substation 

8th Election District 


Dear Ms. Ritter: 


As you know, BGE has applied for and received permits to grade for 
construction of its Ivy Hill Substation. 

These permits have been issued pursuant and subject to a recent Board 
of Appeals (Board) hearing decision approving the project. 

As an appeal to Circuit Court has been filed by an attorney on behalf 
of many protestants, you request that these permits be rescinded or stayed 
pending the appeal. 

Section 26-209 (e) of the Baltimore county Code states, as follows: 

"While an appeal is pending before the Board, no permit 
may be issued and no plat recorded in connection with a 
plan which is the subject of such appeal. If the Board's 
order is appealed, the appellant may request that the 
court stay the issuance of a permit or the recordation 
of a plat pending its decision." 

The law does not provide me with the authority to withhold permits once 
the Board has rendered its deCision, providing, of course, that the requ~st 
for permits comports with the Board's order. 

I certainly understand your concern and the issue you raise. If the 
courts should reverse the Board's decision, BGE will be required to return 
the property, to the extent possible, to its condition prior to the grading
of the property. 

I recognize this incongruity. How are mature trees replaced? However, 
the courts and the law itself do not provide me with the authority to 
prevent the issuance of otherwise lawful permits, even though an appeal is 
pending before the courts. 



• • 
Ms. Carol Ritter 
Page Two 
June 20, 1995 

The attorney for the appeallant. J. Carroll Holzer. is certainly 
familiar with the law cited above and, I am sure. is very knowledgeable 
about the procedure for requesting a judicial stay of the issuance of the 
permits. r would certainly cooperate with any such request and order for 
stay. If such a request had been made by the attorney to the courts 
immediately after the Boardls decision, and granted, only then could I have 
refused to issue permits. Certainly. if the attorney had done so then, 
perhaps the severity of this situation could have been avoided. 

I recognize that this response is not the answer you seek; however. I 
hope you can, at the very least, understand the limited scope of the 
authority we have at this point in the process. 

Sincerely, 

ARNOLD JABLON 
Director 
Department of Permits and 
Development Management 

AJ:ljb 
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JOSEPH H. CZAJKOWSKI 


6 JOEL COURT 

REISTERSTOWN, MD 21136 


Mr. Larry Schmidt 
Zoning Commissioner June 29, 1994 
Baltimore City Zoning Commissioner's Office 
400 Washington Avenue 
Towson, MD 21204 

Re: BG&E Petition 
Case #'s 3760-X and 4535-X 

Dear Mr. Schmidt: 

I am a resident of the Fox Ridge Estates development where BG&E is planning the 
MAJOR EXPANSION oftheir Ivy Hill sub-station. I reside at 6 Joel Court with my 
wife, Joann, and two young children. My wife attended the June 21, 1994 hearing 
regarding the "Special Variance and Exception" requested by BG&E. Had the magnitude 
of the proposed expansion been properly made public prior to this hearing, many more 
residents would have been in attendance to express their discontent. .. 


\ 

Our family, like others in our development and surrounding developments, is 
vehemently opposed to BG&E' s plan.' It makes .no sense t6 jeopardize' the health ~and 
safety of our families because it is "convenient" for BG&E to use this location. In 
addition, this dangerous eye sore will have a significantly negative impact on the value of 
all neighboring homes. With all of the other available, undeveloped farmland in this area, 
certainly another less intrusive site could be used. 

As I understand it, you are responsible for approving or denying BG&E's request. \ 
As such, you will also be held accountable by all of the adversely affected families should a 
decision to approve this project be made. We strongly rccd.nmend your denial of 
BG&E's petition. 

Our community is united and committed in preventing this MAJOR EXPANSION 
at this site. We will not simply "roll-over" and accept this expansion. We will not quietly 
go away if the petition is approved. A rubber stamp, automatic approval ofBG&E's plan is 
unacceptable. 

Please advise me in writing ofyour decision including all supporting rationale. 

r.....----~.nce~d a 
Joseph H. czaj~ . 

r(D],"~ & ~ II \17 ~ rfiil 
WI JUN 3 0 /994 ~I

l . 

ZONING COMMISSIONER 
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2000 HAMMONDS FE:RRY ROAD· BALTIMORE, MD 21227 • (410) 247-3966 • FAX (410) 247·6849 

June 27, 1994 

Baltimore County Zoning Commission 
4000 Washington Avenue 
Towson, MD 21204 

Attention: 	 Lury Schmidt 

Reference: 	 Case #3760-X, 4S35-X 

Variance Request for Special Exception 


Dear Mr. Sdunidt, 

On behalf of my fellow residents of Fox Ridge Estates, I am writing 'this letter in opposition to 
the special exception request by the Baltimore Gas & Electric Company for the proposed Ivy Hill 
Substation. We strongly urge you to deny Baltimore Gas & Electric) request for two main 
reasons. 

First, and for~most - Safety. As a parent of three small children myself,; as well as a neighbor 
to many other families v,.ith small children; I am deeply concerned with potential safety problems 
should the proposed substation by constructed. -DIe health. hazards .associated'wlth living in close 
proximity to electrical substations have been well documented and re"p6rted in newspapers and 
television alikc. While I realize that there have been no conclusive studies;done as yet, I , [Qr 

one, do nl)t feel that the possible health hazard is worth the risk. '!. 

Second, Fox Ridge Estates is an upper-middle class neighborhoOd inhabited by families who have 
worked hard, saved the.ir money, and purchased homes in a community where they can live iu 
an aesthetically pleasing, safe environment. In many cases, families have sunk their entire 
s..'1vings into their home - '-ill asset that should appreciate in value.· The proposed substation 
jeopardizes this. An eyesore~ and a health risk, the proposed' substation is a blight on our 
neighborhood. Without question, this would cause our property value to plummet. 

On a personal Imte, when I purchased my home approximately one year ago) was assured by the 
builder that the lot now planned for the utility station would only be used to build another single 
fanlily home, Now I am faced with the prospect of the unsightlylvy Hill Substation. 



FROf'! F:.M. lillZEL TRHI'ISFEF~ IH( •

• 
Larry Schmidt 

Baltimore County Zoning Commission 

June 27, 1994 

Page Two 


In imploring you to deny this request, your consideration of our thoughts and fears will be greatly 

appreciated. 

~:~I1Y. Q¥
J~P~UI ~ 
Vice President 

JBB:le 

TI)TI'IL P.03 
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pending a public and residents mesting which is to be held shortly. Obviously 
I and many other residents in Joel Court, Fox Ridge, Ridge Road and Gent Road, 
would prefer you to reject their applications. 

L. Schmidt 
Zoning Commissioner 
Baltimore County 
Zoning commissions Office 
400 Washington ,,"venue 
Towaon, Maryland 21204 

Dear Mr. Schmidtl 

I wish to register my strong 
objectiona to petitions made by 
the BG&E Co. applying for variance 
of planning and for special 
exception to use the r~8idential 
property to erect an electric 
substation. I own land next to the 
proposed unaccept~ble development 
and the BG&E co. have not contacted 
me, nor the prsvious owners of the 
land (the K!rcheners) to explain 
their proposals. 

I am therefore requesting you to delay 
your decision re their applications 

MD 21136 

cc: 	 ~. Francomano 
Francomano & Karpook, P.A. 
Legal Offices 
20 S. Charles Street 
Sun Li!~ Buildi~9 
Ba.ltimore, Maryland 21201 

Business Phone (410) 525-1800 

June 27, 1994 

Re: Application by 
Baltimore Gas & Electric 
Syatem Engineering & 
Construction Department 
Lexington & Liberty St. 
1020 G&E Building 
Baltimore, Maryland 21201 

Property located in 
Election District 
3rd Council District 
Zoned RCS 
Tax Map 50 
Parcel #247, 338 & 79 
Tract A. Zoning Map D2 
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VIA FACSIMILE 
(410) 887-5708 

1 Joel COUlt 
Reisterstown, MD 21136 
June 27, 1994 

Mr. Larry Schmidt, Zoning Commissioner 
Baltimore County Zoning Commissioners Office 
400 Washington Avenue' 
Towson, MD 21204 

RE: 	 BG&E PETITION. 
CASE NOS. 3760-X and 4S35-X 

Dear Mr. Schmidt: 

My wife, Pam and I live at 1 Joel CoUlt, Reisterstown, MD, directly across the street from 
BG&E's Ivy Hill sub-station, which they are planning to expand if you grant them a special 
exception and variance. 

I was unable to personally attend the hearing on Tuesday, June 21, 1994 at 2:00 p.m.. 
My wife did attend and returned quite upset vvith BG&E's plan to remove the existing sub­
station and replace it with one that is 21,277 square feet. This is over 17 times larger than 
the existing sub-station which is 1,237 square feet. In BG&E's earlier notification, they 
presented this project as a minor expansion and indicated they would be building towards 
the Vinup property on Ridge Road and not towards Joel Court where 11 new homes have 
been built in the past three years. 

I have just received a copy of BG&E revised plan and r am very upset, as are my Joel Court 
and Ridge Road neighbors. Their plan would bring the 7 foot enclosure fence, topped with 
barbed wire, within 110 feet of Joel Court. They will have to clear much of the existing 
woods and would make the enclosure very visible. The 7 foot chain link fence would do 
nothing to hide the very unsightly and numerous transformers, capacitors and switching 
structures. 

I certainly would not have built my home here if I had knOWTI of this massive sub-si.' !ll, 

and Pm sure I will be unable to sell my house at anywhere near its current value. 1 feel 
the market value on all of the houses in the Fox Ridge Estates (27 houses), as well as 
scores of houses on Ridge and Falls Roads, will also plummet. 

, 
TlJ . d c:tJLSLc::39 01 :::a=i/(ld3:::: itl':::13i l,Jltli) l·.lC)::J:::I '3l:f::'l f7E.E.l-LZ-Hllf 



Page 2 
Letter to Larry Schmidt, Zoning CoIIl.11iissioner 
Baltimore City Zoning Commissioners Office 
Re: Case Nos. 3760-X and 4S35~X 

Had more knowledge of BG&E's extensive plan for this sub-station been made available to 
this community, you would have seen a much larger and more vocal turnout at the 
hearing. My neighbors are gathering at my home on Monday, June 27, 1994 at 7:00 p.m. 
to discuss our options and means to communicate our concerns. Many are deeply 
concerned about· the health hazards associated with electromagnetic power lines and 
transformers, particularly on young children. Some are concerned that the existence of a 
much larger and visible sub~station will be an attractive nuisance that their young children 
may try to explore. 

All are concerned '''lith the unsightliness of the structures and the signficant decrease in the 
values of our homes. which to most represent our entire life savings. 

I would appreciate your declining BG&E'spetition for an exception and vari(l11ce and 
ending our nightmare and saving us a nerve racking and costly legal battle. 

Sincerely, 

Carl Follo 

CF/kld 

01 '33J I (ICl3S ltJ93l (.. (P:::IT) 1·IOCl::! L. I: 171 \7bb T-L.2-Hnr 
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BARRY KOH, PH.D. 

12110 RIDGE VALLEY DRIVE 
OWINGS MILLS, MD 21117 

410/252-3180 

November 21,1994 

Baltimore County Board of Appeals 
Attention: Mr. William Hackett 
400 Washington Avenue 
Towson, MD 21204 

Dear Mr. Hackett: 

I am a resident of Chestnut Ridge and recently became aware of BGE's attempt to expand 
the Ivy Hill Substation. I am also aware that BGE was granted permission to expand the 
station in June of 1994. However, this permission was appealed by a group of eleven 
families calling themselves, "Friends of the Ridge." 

I would like to make it clear that I, a long-time resident of Chestnut Ridge, am in favor of 
the substation expansion. I have confidence that BGE has the expertise to recognize that 
the substation's capacity must be increased. I also feel that the opposition of the Friends of 
the Ridge is self-serving and not in the best interest of the overall community. I believe 
these families all purchased their property and built their homes long after the original 
substation was erected. BGE appears to be going out of their way to accommodate the 
reasonable concerns of these homeowners in the substation expansion. I object to any 
further delay in granting approval to BGE. 

Barry Koh, Ph.D. 

BK/cmw 

cc: Clare C. Miller, BGE 

("") 
a\0 c:W/Chrono/BaltCty-l 	 C- z 

Z 	 -i 
-":.;0 

cc: ~::v
N 	 ":--.1"Tl ···nCJl 	 5!7i 
-0 	 0-:;;-".,! L:::rr: '0 
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Thursday January 12th 

Mr.William Hackett . . 
Chairman 
Baltimore County Board of Appeals 
Towson, Maryland 

Dear Sir - o 

N 
. \..0 

Baltimore Gas and Electric people c.icaJi-'mi the electrial sub --, 
station in this area of Ridge and Falls Road is· seriously obsolete 
and difficult to maintain since at least some replacement parts are 
hard to get.Thei also claim some power outages are a result of the 
condition of this equipment. We strongly support a project to 
correct this problem. . . 

My wife and I have lived in .this immediate area, on Ivy Hill 
Road, for more than thirty years. We have been very much ~oncerned 
about power outages, especially ~n the last tem years. As a matter ~" 
of fact which I a,in sure you can c:heck, power was out for a period 
this very day. . 

"Friends of ttb:.e:.l Ridge" say Baltimore Countys growth by the .; 
:~ .., -._.~_y:ear....2.010 .. is ..f.orecast .at only .3 .6~%·.,'rh,is- .s::tca.teme,Ilt.. _does. ~no.t.take~~ 

-into account two much more releva.nt factors - the. growth in this 
'area in ·the last decade is certainly far in exc~ss of 3.6%, and 
that growth would certainly seem to promise a high rate for some 
time to come. 

"Friends" contest BGEs statement that a new sub station ,Qould 
enhance property values. On the other hand, what: would happen to 
property values if it becomes true, and generally known that sub' 
station facilities, at a point in the fairly near future, beco~e even 
more obvi6usly inadequate and hard to keep in repair. 

"Friends" suggests that the sub station improvement can be done 
instead in an industrial park area. Thatis easy ~o suggest ~nd may 
even be true but .what are the penalties.Is it practical? How much 
would "this cost? Would ,thas.~.di;stribution equipment from such a sub 
station bee,ven more unsightly? --:-:.'" _,' ""'.: .. ~_ 

Lets be sure there is a practical and better alternative plan 
before opposing this one . 

. , 

SincerlY',!'/J /'
kJ~-I~-, 

(R''-Burt SChulze~ 

http:penalties.Is
http:releva.nt
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON.:MD.21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARfNG ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC NY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC, 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY. 

N~,",-d1¥ 
::37 (i)f\:Q;D$t~ a R5l14 13[C:.A.5P>GLWrr<;-> 

ADDRESS 

kcJltftza..t ) I LLtE;J rn J>. ::210 q3
I . 

~JE@rEUW~~' 
OCT 12 1994 ill) 
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ARNOLD JABLON 
DIRECTOR 

. ZONING ADMINISTRATION & DEVELOPMENT 
MANAGEMENT OFFICE 

III WEST CHESAPEAKE AVE. 
TOWSON,:MD.21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA' ' 

DEAR MR JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARll~G ON THE ABOVE CAPTIONED. 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WD..L CREATE THE INFRASTRUCTURE FOR 
" 

FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA 

SINCERELY, tLz»_~ 
,<K£c~M[) .::I> Ll TTtX: 
NAME· ' . 

ADDRESS 


OCr 12 ~ . 
.... 

~. . .• ' • ....« q" .; .... "" ,'.... , . ,- , ,. " -, . . -. .-.. ,., - . 1994 " . . . . ~:_ :.-..': : -, _. 
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ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

111 WEST CHESAPEAKE AVE. 

TOWSON, MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALL Y REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY. 

~(liJ""± ~:j:>s.<-= 
. S '-?\ru< OJ) cl C:9s 
ADDRESS 

Cocl..<T\\\r,(Y\~ 5(1030 W1m:@)jl1W~~ 
~~ OCT 12 \994 

ZADM- ~ 
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ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOP:MENT 


MANAGEMENT OFFICE 

111 WEST CHESAPEAKE AVE. 

TOWSON, MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALL Y REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
I "" 

FUTURE INDUSTRIAL AND COMl\1ERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

/
/SINCERELY, 

ADDRESS 

as 6fI&IJ6-HIJ..1- ~ CT. 
JjUt/r V/f/-.Le'jl "AD . 


c;.. 1a30 


'W~@jilWlt~ 
. 

~~ OCl 12 \99' 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS lJNAtlLE TO ATTEt"rrj THE APPEAL HEA..tt..'NG qN THE ABOVE'CAPTIONED , 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXP ANSION OF THE BALTIMORE GAS & ELECTRIC IVY IDLL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
" 

FUTURE INDUSTRIAL AND COM1\.1ERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

NAME ~~llW~m' 

OCr 12 1994''l~~~ 

ADDRESS ZADM~ :?J4:I ;(113&, 

"?o.t-s"<.i..f~' ~~ \.0 'It... ""-cl ~.J" /...:1..( < 

~~. W~o..LJ-..~~ ~ 

~'~~~\)/~ 
(;(!t!E ~ ~J CLIr\...~~ ~~ 

~~~ 

1 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON,:MD.21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSIONOF THE BALTIMORE GAS & ELECTRIC IVY Hll.,L SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

~----..-. 
NAME 

ADD~7F5 rF~,) L[3S] 

UW CO } JtD ~f(~ 

ZADM.. 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEARMR JABLON: 

I WAS lJNABLE TO ATTEI~u THE APPEAL HEARl'NG ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

S 

~I~. 216"10 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON TIffi ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALL Y REGISTER MY OPPOSITION TO TIffi PROPOSED 
EXPANSION OF TIffi BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
TIffi FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. TIffi UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. TIffi ELECTRICAL EXPANSION WILL CREATE 1HE INFRASTRUCTURE FOR 

FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 


SINCERELY. 

~.A~ 
NAME 

. ·/3do7 r~ ?7eL­
ADDRESS 

. 
~'>~ 2Lt3C 

,~~~~Ii 
. 

ZADM 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

IWAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FlEWS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREA,TE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

NAME 


I~~l 
. 


OCT 12 1994 ­

ZADM 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC NY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

NAME 

. i6-V""llAtG1evcct 
ADDRESS 

12e.nrsJu~ VVld) 

®IE~UWffi@
Lr~ ~Ull 
. OCT 12 1994 ..:rLP 

ZADM 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: . 

I WAS UNABLE TO ATTEND 'fHE APPEAL ffEARING ON Ttffi ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE.BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR ~ 

THE FOLLOWING REASONS: /voI 

'"-­

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION Wll..L CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

N 

.. 12t/dOEds 

., 

,,~ ~ / \,.:- 'or 

,; .~ ~~. ,.j -. t~n-...1'l:~ 



r , 

.{',' \ .• • 

rTt\@]UW~m 

. OCT 12 1994 

ZA,DM 




f 
I 
I 
I

, J I 

ARNOW JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

. 111 WEST CHESAPEAKE AVE. 


TOWSON, MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON:, 

,. ~..' ·~ .. : i WAS lJNABLE to ATTE.i'lv THE 'APPEAL &ARh~G O~~ THE lillO',/E CAPTIONED 
CASE, BUT I WISH TO FORMALL YREGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS &. ELECTRIC IVY HILL SUBSTATION FOR :.,./ . 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOTBELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION waL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

~~UW~~· 

OCT 14 f994 W 
ADM 




ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

III WEST CHESAPEAKE AVE. 

TOWSON, MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

'J WAS ul~ABLE TO ATTEND THE APPEAL HEARn..rG ON rdE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY. 

N~1{~ 
"ltD1 8.~c, 'Rd. 
ADDRESS 

'Re/J/ershv-J /hill Ula, 

.J elm ~'I OfP-Jt!P 
-

iJI #t t. 8../4. ~ I- ~/~eH;e 



ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

III WEST CHESAPEAKE AVE. 

TOWSON. MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE. BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

, V /. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
V 'NEIGHBORHOOD. ' 

V"l/ ~ THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

7 I ~21J-..1L R,L,
ADDRESS 

... 
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ARNo.LDJABLo.N 
DIRECTo.R 
Zo.NING ADMINISTRATIo.N & DEVELo.PMENT 

MANAGEMENT o.FFICE 
111 WEST CHESAPEAKE AVE. 
To.WSo.N,.MD.21204 

TO.: BALTIMo.RE Co.UNTY Bo.ARD o.F APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLo.N: 

I WAS UNABLE TO. ATTEND THE APPEAL HEARING o.N THE ABo.VE CAPTIo.NED 
CASE, BUT I WISH TO. Fo.RMALL Y REGISTER MY o.PPo.SITIo.N TO. THE PRo.Po.SED 
EXP ANSIo.N o.F THE BAL TIMo.RE GAS & ELECTRIC IVY HILL SUBSTATIo.N Fo.R 
THE Fo.LLo.WING REASo.NS: 

1. INDUSTRIAL SUBSTATIo.NS DO. No.T BELo.NG IN ANY RESIDENTIAL 
NEIGHBo.RHooD. 

2. 'fHE UNKNo.WN EFFECTS o.F ELECTRO. MAGNETIC FIELDS TO. THE PUBLIC. 

3. THE ELECTRICAL EXPANSIo.N WILL CREATE THE INFRASTRUCTURE Fo.R 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELo.PMENT IN THE ENTIRE AREA. 

SINCERELY, 

http:UNKNo.WN
http:SUBSTATIo.NS
http:REASo.NS
http:BALTIMo.RE
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOP.MENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR.. JABLON: 

j WAS UNABLE TO ATTEND THE APPEAL HEARiI-iG ON THE ABOVE CAPTiONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

Hr; ,(},vcCHrs~UX1u,J~0-HoJS;o,.j 
'NAME 

<. <t qO( :B~QG,tS300£) 
ADDRESS 

~iSLS1'tEjZ..S~OIA.Jf\} t (Y)!)-~rl3b ­
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON. MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE. BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY mLL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

NAME 

levU [3,)ILj ~+vn tv 
ADDRESS 

fCUt5+tJ~ io-WVl Mj) d{(3~ 

-
I 
> 
CJ 
Z 
..:r 
0'\ 



ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTE:Nu THE APPEAL :i1bARING ON THE ABOVE CAPTIONED 
CASE, BUT IWISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY fULL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY. 

ZADM 




ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

111 WEST CHESAPEAKE AVE. 

TOWSON. MD. 21204 


"':.{ t,;, 

.,TO: BALTIMORE COUNTY BOARD OF APPEALS 


~ , 

. RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO TIlE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
TIlE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREA. TE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COl\.1MERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

~r/--f P #/~~~td)g 
'NAME 

.' I 

.; 

3 (/;,J-/ P/9/f? / ci 

ADDRESS. 


~C~6Z-y5U~ ~d" d-/~~R 
7 
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ARNOLD JABLON 
DIRECTOR 94 OCT 28 At"lll: 15 
ZONING ADMINISTRATION & DEVELOP:MENT 

MANAGE:MENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION Wll..L CREATE THE INFRASTRUCTURE FOR 

FUTURE INDUSTRIAL AND COMMERCIAL DEVELOP:MENT IN THE ENTIRE AREA. 


SINCERELY, 

.~!2d\Q.~-

Id-q to FcttLr ILd 
ADDRESS 

r Cr.l<!..e '-Iiu. II -e ht 4: J 10 3 J 

Z OM 




ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452·XA 

DEAR MR. JABLON: . 

() 

0\.0 c:.c:- ::z. 
--10 

C"') -< 
--4 lXl_ 

1--" .....~i
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I wAS UNABLE TO ATTE:Nv rfH.J::; APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND CO.M:MERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

NAME 

.///3~L .m~~~~~~" 

ADDRES 

7~W ZA 
OJ 103-12> 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS '2 -\~ 
r~; 

..,.~~ 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATJ J:::.ND THE APPEAL HEAru'NG ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO TIIE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
TIIE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. TIIE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY. g D.S,<l 
.NAME 

./.£1 ~ ~cJk;v~ 
ADDRESS 

~tlMUI1) Mi, ~rn 

I~~o!,~ 
ZADI\IJ 
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ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOPMENT 


MANAGEMENT OFFICE 

III WEST CHESAPEAKE AVE. 

TOWSON,:MD.21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

IWAS UNABLE TO ATTENU Till:; APPEAL HEARING ON TclE ABOv'E CAPTIONED 
CASE, BUT I WISH TOFORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC NY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

/]1vw4,J/1 
,. / NAMEjVllC IIAEL, 

ISP if f2 ROA1JWfl-l( 1<.0, 
ADDRESS 

L-urr/1!.YC1!/LLr2 ( ,M D, 2> iO '(3 

tJ I TIL,.l::::;: ~"Ae. 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OmCE 
III WEST CHESAPEAKE AVE. 
TOWSON. MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

1 WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVEC.APTIONED 
CASE. BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

iIWMllW~ID' 

OCT 11 1994 

ZADM 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
III WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEARMR JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXP ANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

/:. . 9 JlE:ll77if::.7iL /JILL LIJ. 
ADDRESS 

CoC!<f:;ClSVIL-l£ Z /630 .©1UW~~ 
.. 


OCT 11.1994 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452~XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

• < 11 De.llwog~· C00v+ 
ADDRESS 

.yU""'+ V~ Jlef }v) d 
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ARNOLD JABLON 

DIRECTOR 

ZONING ADMINISTRATION & DEVELOP:MENT 


MANAGEMENT OFFICE 

111 WEST CHESAPEAKE AVE. 

TOWSON, MD. 21204 


TO: BALTIMORE COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

. . 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 

. EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 

NEIGHBORHOOD. 


2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3. THE ELECTRICAL EXPANSION WILL CREATE THE INFRASTRUCTURE FOR 

FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 


SINCERELY, 

DRESS ....\ 

1~ft;1~~ 

~ /JILL 


,;tIl ?l0 
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ARNOLD JABLON 
DIRECTOR 
ZONING ADMINISTRATION & DEVELOPMENT 

MANAGEMENT OFFICE 
111 WEST CHESAPEAKE AVE. 
TOWSON, MD. 21204 

TO: BALTIMORE'COUNTY BOARD OF APPEALS 

RE: CASE #94-452-XA 

DEAR MR. JABLON: 

I WAS UNABLE TO ATTEND THE APPEAL HEARING ON THE ABOVE CAPTIONED 
CASE, BUT I WISH TO FORMALLY REGISTER MY OPPOSITION TO THE PROPOSED 
EXPANSION OF THE BALTIMORE GAS & ELECTRIC IVY HILL SUBSTATION FOR 
THE FOLLOWING REASONS: 

1. INDUSTRIAL SUBSTATIONS DO NOT BELONG IN ANY RESIDENTIAL 
NEIGHBORHOOD. 

2. THE UNKNOWN EFFECTS OF ELECTRO MAGNETIC FIELDS TO THE PUBLIC. 

3.. THE ELECTRICAL EXPANSION WILL CREA.TE THE INFRASTRUCTURE FOR 
FUTURE INDUSTRIAL AND COMMERCIAL DEVELOPMENT IN THE ENTIRE AREA. 

SINCERELY, 

Ndry~ 
ct· 

.. 

W)~@$l\W~~ 

~ OCT 11 '994. .­

ZADM 
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"Never doubt that a small group of thoughtful, 
committed citizens can change the world: indeed, 
it's the only thing that ever has." 

- Margaret Mead 

TO: 	 BALTIMORE COUNlY BOARD OF APPEALS 

RE: 	 CASE #9+452-XA 

I am unable to attend the appeal hearing on the above captioned case, but [ wish to 
fonnally register my opposition to the proposed expansion of the Baltimore Gas & Electric 
Ivy Hill substation for the following reasons: 

1. 	 Industrial substations do not belong in any residential neighborhood. 

2. 	 The unknown effects of electro magnetic fields to the public. 

3. 	 The electrical expansion will create the infrastructure for future industrial and 
commercial development in the entire area. 

ADDRESS 

aJ 02/18& 

~£ :£ ~~d 62 d3S"tt6 
.:10 mwoe AHmo:) 
031\\J:)3H 
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Carolyn Kleintank 
1116 Greenway Road 
Cockeysville, Maryland 21030 

October 6, 1994 

Mr. Arnold Jablon, Director 
Zoning Administration & Development 

Management Office 
111 West Chesapeake Avenue 
Towson, Maryland 212204 

RE: Case #94-452-XA 

Dear Mr. Jablon: 

I was unable to attend the appeal hearing on the above 
captioned case, but I wish to formally register my opposition to the 
proposed expansion of the Baltimore Gas & Electric Ivy Hill 
substation for the following reasons. 

1. 	 Industrial substations DO NOT belong in any residential 
neighborhood. 

2. 	 The electrical expansion will create the infrastructure for 
future industrial and commercial development in the entire area. 
I live in an area that is primarily residential and I want to 
maintain this as there are so few areas that have this beauty 
without all the congestion of commercial and industrial 

3. 	 The unknown effects of electro magnetic fields to the public. 

Yours very truly, 

¢U~ 
leintank 

~PilW~ID 

OCT 12 1994 

Z DM 
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PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET 

NAME ADDRESS 

~s.. M q",/ I/q In I"i­

" 
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CL-' AR' Y PETITIONER(S) SIGN-IN SHF.ETSf~ PRINT J t ..... LPLEA . 

NAME ADDRESS 

R.~b ~~ 0iI2 Irl!~~ t.vL ~[W~

{VI 6-Y~\" J)L \<-0... 'B6 " '<- . ?-D. 6<"1- pO;1<:; ) Q;.Jh, ",a v-z.-'?, 

G..>~~~.\l btt(. lo. 6t1,l. J"'~ .~Aw1JjIlA>~/~ol 
/10#tA f. NC6gAPf ~ lZ l? . -- - k&.s lceco tR ~ ~ 
W4L~ !l. /fi,,;ri-e ~ 7{La.(12rl (b~- f73? Pr<:ad:4-. 

. 2/2..z,; 

~ Prinled wilh Soybean Ink 
DO on Recycled Pap'" .. 



CASE NO. 94-452-XA 

BALTIMORE GAS & ELECTRIC CO. - Legal Owner, Tract A & C 
FREDERICK R. VINUP, ET UX - Owner, Tract B 

S/W cor. of inters. of Ridge Road and 
Joel Court (Ivy Hill Substation) 

8th District Appealed: 7/21/94 



•• 470 
Petition for Special Exception


qL-f ~ 'is;;;;;-xA 
to the Zoning Commissioner of Baltimore County' 

Southwest corner of intersection 
for the property located at of Ridge Road and Joel Court 

whkh. is presentJ,y zoned RC S 

This Petition shall be flied with the Office of Zoning Administration &. Development Management. 
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached 

hereto and made a part hereof, hereby petition for a Special Exception under the,Zoning Regulations of Baltimore County, to use the 
'herein described property for 

an outdoor electric public utility service center (electric substation) 
in an RCS zone pursuant to Section lA04.2.B. of the Baltimore County 
Zoning Regulations and to amend the Fox Ridge Estates (formerly Forwood 
property) Final Development Plan if necessary. 

Property is to be posted and advertised as prescribed by Zoning Regulations. 

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and 


are to be bound by the zoning .regulations and restrictions of Baltimore County adopted pursuant to the Zoning law for Baltimore County. 


!/We do solemnly declare and affirm, under I!le penalties of perjury, !Ila! I/we we I!le 
legal """,e<lsl of the properly whicll is the subject of Ill.. Petition. 

(Tract B) 	 legal o..ner(.):Conl1acl Purchaser~ 

See Attached 
(Type or Print Name) 

s;gnature :C~-·.Doyle, VIC~' President::>,gnature 
P.O. Box'147S 

(Type Or Print Namel 

Baltimore 	 21203 
Signature 

t.,::::.rney for Petitioner: 	 Address 

Martha A. Delea, Esquire 
;-;y::>e or Print Name) 	 City Zipcode 

Name, Ad1ress and phone numt;>ef of ~al owner, c.o~ct purchaser or representative 
to be cootacted. 

Robert A. Hoffman, Esquire 
Compan~m2IO Allegheny Avenue 

Towson, MD 21204 494-6262 
Address 	 Phone No, 

OFFICE USE ONLY ------- ­

ESTIMATED lENGTH OF HEARING 

unavail.able fOf He.~ 


lhe followiOlj dateo __________ Neld Two Monthe 

A~_________OTHER____________ 

REVIEWED 6'f:_________ OATE_______ 
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Legal Owner Tracts A & C: 

Ba~re G~~C Company 

By. C/'{?~
Gar$_er 19 DoYle, . vice -Presh;I.ent 
P.O. Box 1475 

Baltimore, Maryland 21203 

(410) 234-5697 


Legal OwnerJ'Tract B: 

Fr~i((£l!~/ 
Ann L. Vinup 

1821 Ridge Road 

Reisterstown, Maryland 21136-5617 
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Petition for 'Variance 
Cf 4 -t-[ ~~- xPs 

to the Zoning Commissioner of Baltimore County 
Southwest corner of intersection of 

for the prope~ located at Ridge Road and Joel Court 

RC5 
this Petition shall be filed wlth the Office of Zoning Administration" Devefopment Management. 
The undersigned. legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached 

hereto and made a part hereof. hereby petition for a Variance from Section(s) . lAO 4: •3 • B • 3 
to permit structures as close a 0 feet from lnterlor lot 
lines ih lieu of the required 50 foot building setback. 

of the Zoning Regulations of Baltimore Co;.tnty. to the Zoning Law of Baltimore Cou;-,ty-; for the following reasons: (indicate hardship or 
practical difficulty) . 

To be determined at hearing. 

Property is to be posted and advertised as prescribed by Zoning Regulations. 
I. or we, agree to pay exPenses of above Variance advertising. posting. etc•• upon filing of this petition, and further agree to and are to 

be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. 

tN/e do ~y dect.a1e and' affirm. tmde( t'tle penahfes at pet;UfY. that lIwoe a:-e the 
legal _ts) of the p<ope<ty _ is the subiect of "'" ~, 

eo..uad~ (Tract B) legal <Mne«sl: 

Baltimore Gas & Electric Company See Attached 

::'~~~~.~ ... 
Sic;;~'c 'Car,serlo Doyle, Vlce ,Presldent 

P.O. Box 1475 

Baltimore, Maryland 21203 

r....,-.::;..-:tte·f fOf Petitionee': 

Martha A. Delea, Esquire 
(fy~ oc p(mt Name) 

Oty Stal. lip<;ode 
Name, Addce'Ss and phone numbe1 0: \oe-;~ ~f. c()(1Ua:::;t (XItcha~c ()( (ePf~nt.atrveSi;-~""eBaltim::>re GaS & Electric Canpany 
10 b<i contacted.Charles Center 

P.O. Box 1475 234-5697 Robert A. Hoffman, Esquire 
Name210 Allegheny Avenue 

Baltimore, Maryland 21203-1475 Towson, .MD 2]204 494-6262 
~~ &- ~d(e'Ss Ph.one No. 

0;:.;(;:: USE ONty 

E~nMATEOlENGTHOFHEARI"G ~> 
Uf'Ww ..~b4c 'or Hc.".iAQ ,/ 



Legal Owner Tracts A & C: 

Baltimore Gas & Electric Company 

BY:~~ 
Carseilo',p~,y:le, 'Vic,e ,"E~T,e:sji"Q.en:.t 
p . 0 . Box- '(475 ' ~!, • 

Baltimore, Maryland 21203 
(410) 234-5697 

Legal Owner Tract B: 

Frede~i~ 
Ann L. Vinup 

1821 Ridge Road 
Reisterstown, Maryland 21136-5617 



LEGAL DESCRIPTION 

LANDS OF 


BANKERS TRUST COMPANY 

BALTIMORE GAS AND ELECTRIC COMPANY 


ALL THAT CERTAIN tract of land situated in Baltimore County, Maryland. Said tract 
being more particularly described as follows: 

BEGINNING at a concrete monument found on the northwesterly line of Tract "A" as 
shown on the Subdivision Plan for Fox Ridge Estates dated April 4, 1988 and recorded 
among the Land Records of Baltimore County in Plat Book 59, Folio 29. Said tract 
being the most easterly corner of a tract of land described in deed to Frederick R. Vinup 
and Ann L. Vinup from Frank J. Marsden, Jr. and Suzanne S. Marsden dated November 
21, 1968 and recorded among the Land Records of Baltimore County in Liber 4941, 
Folio 720. Thence North 42 degrees 30 minutes 18 seconds West, passing a concrete 
monument found at a distance of 201.16 feet and continuing for a distance of 12.63 feet 
for a total distance of 213.79 feet to a point within the right-of-way of Ridge Road. 
Thence North 60 degrees 30 minutes 02 seconds East, along said Ridge Road, a 
distance of 102.64 feet to a point for corner. Thence South 42 degrees 30 minutes 18 
seconds East, through said right-of-way of Ridge Road, a distance of 28.10 feet to a 
point for corner. Said point being the most northwest corner of hereinbefore mentioned 
Tract "A" as shown on the Subdivision Plan for Fox Ridge Estates. Thence along the 
property line of said Tract "A", the following two courses and distances: (1) South 42 
degrees 30 minutes 18 seconds East, passing a "+" in stone found at a distance of 
14.68 feet and continuing 98.92 feet for a total distance of 113.60 feet to a concrete 
monument found for corner; (2) South 21 degrees 23 minutes 42 seconds West, a 
distance of 111.36 feet to the point of beginning. Said tract being as shown as Tract 
"C" on Boundary & Topographic Survey of Ivy Hill Substation dated January 10, 1994 
prepared for Baltimore Gas and Electric Company by ASM Technologies, Inc. (Project 
No. 9368x5). 

CONTAINING 0.4081 acres or 17,777 square feet of land. 

BEING all that tract of land described in deed to Bankers Trust Company and Baltimore 
Gas and Electric Company from Frank J. Marsden, Jr. and Dorothy Louise Marsden and 
Fidelity-Baltimore National Bank & Trust Company dated April 10, 1956 and recorded 
among the Land Records of Baltimore County, Maryland in Liber 2911, Folio 289. 

\\\\,"''' ",II/
~,\\' 'Co OF L. II.., 

~~~~ ,,\1,111 "t, rJ ;f~.
S CO ft....", S _r:'t, ~~ 
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LEGAL DESCRIPTION 


LANDS OF 

FREDERICK R. VINUP 


ANN L. VINUP 


'4 ~I_L-\ 'Sd-XA 
ALL THAT CERTAIN tract of land situated in Baltimore County, Maryland. Said tract 
being more particularly described as follows: 

BEGINNING at a concrete monument found on the northwesterly line of Tract "A" as 
shown on the Subdivision Plan for Fox Ridge Estates dated April 4, ·1988 and recorded 
among the Land Records of Baltimore County in Plat Book 59, Folio 29. Said point 
being the southeast corner of a tract of land described in deed to Bankers Trust 
Company and Baltimore Gas and Electric Company from Frank J. Marsden, Jr.and 
Dorothy Louise Marsden and Fidelity-Baltimore National Bank & Trust Company dated 
April 10, 1956 and recorded among the Land Records of Baltimore County in Liber 
2911, Folio 289. Thence South 21 degrees 23 minutes 37 seconds West, along said 
northwesterly line of Tract "A", a distance of 167.03 feet to a 1/211 pipe found for corner. 
Said point being the northeast corner of Lot 1 as shown on plan of the Marsden 
Property dated May 26, 1978 and recorded among the Land Records of Baltimore 
County in Plat Book 43, Folio 7. Thence North 42 degrees 30 minutes 18 seconds 
West, along the northeasterly line of said Lot 1, paSSing a 1/211 pipe found at a distance 
of 290.77 feet and continuing for a distance of 7.65 feet to a concrete monument set 
and continuing for a distance of 23.48 feet for a total distance of 321.90 feet to a point 
within the right-of-way of Ridge Road. Thence North 60 degrees 30 minutes 00 seconds 
East, along said Ridge Road, a distance of 153.95 feet to a point for corner. Said point 
being the southwest corner of hereinbefore mentioned tract of land described in deed 
to Bankers Trust Company and Baltimore Gas and Electric Company. Thence South 
42 degrees 30 minutes 18 seconds East, passing a concrete monument found at a 
distance of 12.63 feet and continuing for a distance of 201.16 feet for a total distance 
of 213.79 feet to the point of beginning. Said tract being as shown on survey dated 
December 6, 1993 prepared for Baltimore Gas and Electric Company by ASM 
Technologies, Inc. (Project No. 9368x5). 

CONTAINING 0.9224 acres or 40,179 square feet of land. 

BEING all that tract of land described in deed to Frederick R. Vinup and Ann L. Vinup 
from Frank J. Marsden, Jr. and Suzanne S. Marsden dated November 21, 1968 and 
recorded among the Land Records of Baltimore County, Maryland in Liber 4941, Folio 
720. . 

December 6, 1993 

ASM TECHNOLOGIES, INC 
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LEGAL DESCRIPTION 

LANDS OF 


BANKERS TRUST COMPANY 

BALTIMORE GAS AND ELECTRIC COMPANY 


ALL THAT CERTAIN tract of land situated in Baltimore County, Maryland. Said tract 
being known as Tract "A" as shown on the Subdivision Plan for Fox Ridge Estates dated 
April 4, 1988 and recorded among the Land Records of Baltimore County in Plat Book 
59, Folio 29. Said tract being more particularly described as follows: 

BEGINNING at a concrete monument set on the westerly right-of-way line of Joel Court. 
Said pOint being the most easterly corner of Lot 24 as shown on the above referenced 
Subdivision Plan for Fox Ridge Estates. Thence North 73 degrees 49 minutes 47 
seconds West, along the northerly line of said Lot 24 as shown on the Subdivision Plan 
for Fox Ridge Estates, a distance of 208.95 feet to a concrete monument set for corner. 
Said point being on the easterly line of Lot 1 as shown on the plan of the Marsden 
Property dated May 26, 1978 and recorded among the Land Records of Baltimore 
County in Plat Book 43, Folio 7. Thence North 21 degrees 23 minutes 37 seconds East, 
along the easterly line of said Lot 1 as shown on the plan of the Marsden Property, a 
distance of 51.61 feet to a 1/2" pipe found for corner. Said point being the most. 
southerly corner of a tract of land described in deed to Frederick R. Vinup and Ann L. 
Vinup from Frank J. Marsden, Jr. and Suzanne S. Marsden dated November 21, 1968 
and recorded among the Land Records of Baltimore County in Liber 4941, Folio 720. 
Thence North 21 degrees 23 minutes 37 seconds East, along the easterly line of said 
Frederick R. Vinup and Ann L. Vinup tract, a distance of 167.03 feet to a concrete 
monument found for corner. Said point being the most southerly corner of a tract of 
land described in deed to Bankers Trust Company and Baltimore Gas and Electric 
Company from Frank J. Marsden, Jr. and Dorothy Louise Marsden and Fidelity-Baltimore 
National Bank & Trust Company dated April 10, 1956 and recorded among the Land 
Records of Baltimore County in Liber 2911, Folio 289. Thence along the property line 
of said Bankers Trust Company and Baltimore Gas and Electric Company tract, the 
following two (2) courses and distances: (1) North 21 degrees 23 minutes 42 seconds 
East, a distance of 111.36 feet to a concrete monument found for corner; (2) North 42 
degrees 30 minutes 18 seconds West, passing a "+11 in stone found at a distance of 
98.92 feet and continuing 14.68 feet for a total distance of 113.60 feet to a point for 
corner. Said point being on the southeasterly right-of-way line of Ridge Road. Thence 
along said right-of-way line of Ridge Road, the following two (2) courses and distances: 
(1) North 61 degrees 30 minutes 00 seconds East, a distance of 75.00 feet to a concrete 
monument set for corner; (2) South 78 degrees 17 minutes 10 seconds East, a distance 
of 35.42 feet to a concrete monument set for corner. Said point being on the 
southwesterly right-of-way line of hereinbefore mentioned Joel Court. Thence along said 
right-of-way line of Joel Court, the following three (3) courses and distances: (1) South 
28 degrees 00 minutes 00 seconds East, a distance of 75.00 feet to a 5/8" rebar with 
cap set for corner; (2) along a curve to the right, said curve having a central angle of 
43 degrees 30 minutes 00 seconds, a radius of 475.00 feet, an arc length of 360.63 feet, 
a chord bearing of South 06 degrees 15 minutes 00 seconds East, and a chord distance 
of 352.03 feet to a 5/8" rebar with cap set for corner; (3) South 15 degrees 30 minutes 
00 seconds West, a distance of 64.00 feet to the point of beginning. Said tract being 
as shown as Tract liN' on Boundary & Topographic Survey of Ivy Hill Substation dated 
January 10, 1994 prepared for Baltimore Gas and Electric Company by ASM 
Technologies, Inc. (Project No. 9368x5). 

CONTAINING 1.5628 acres or 68,075 square feet of land. 

May 4,1994 

ASM TECHNOLOGIES, INC 
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LEGAL DESCRIPTION 

FOX RIDGE ESTATES 


ALL THAT CERTAIN tract of land situated in Baltimore County. Maryland. Said tract 
being known as Fox Ridge Estates as shown on Subdivision Plan dated April 4, 1988 
and recorded among the Land Records of Baltimore County in Plat Book 59, Folio 29. 
Said tract being more particularly described as follows: 

BEGINNING at a point at the intersection of the centerlines of Falls Road and Ridge 
Road. Thence along and within the right-of-way of Falls Road the following seven (7) 
courses and distances: (1) South 08 degrees 39 minutes 52 seconds East, a distance 
of 100.93 feet to a pOint for corner; (2) South 36 degrees 13 minutes 42 seconds East, 
a distance of 1372.94 feet to a point for corner; (3) South 37 degrees 11 minutes 10 
seconds East, a distance of 121.29 feet to a point for corner; (4) South 53 degrees 29 
minutes 18 seconds West, a distance of 49.05 feet to a point for corner; (5) South 33 
degrees 16 minutes 19 seconds East, a distance of 410.74 feet to a point for corner; (6) 
Along a curve to the left, said curve having a radius of 2506.48 feet, an arc length of 
31.33 feet, a chord bearing of South 32 degrees 54 minutes 52 seconds East, and a 
chord distance of 31.33 feet to a point for corner; (7) South 49 degrees 31 minutes 17 
seconds East, a distance of 120.88 feet to a point for corner. Said point being on the 
most northerly corner of a tract of land now or formerly owned by Bahram Sina as 
described in deed recorded among the Land Records of Baltimore County in Liber OTG 
4541, Folio 164. Thence along the perimeter of said Bahram Sina tract, the following 
two (2) courses and distances: (1) South 77 degrees 30 minutes 52 minutes West, a 
distance of 852.21 feet to a point for corner; (2) South 04 degrees 30 minutes 38 
seconds East, a distance of 831.05 feet to a point for corner. Said point being a 
northeast corner of a second tract of land now or formerly owned by Bahram Sina as 
described in deed recorded among the Land Records of Baltimore County in Liber EHK, 
Jr. 6005, Folio 466. Thence along the perimeter of said second tract of Bahram Sina, 
the following two (2) courses and distances: (1) North 77 degrees 58 minutes 54 
seconds West, a distance of 893.19 feet to a point for corner; (2) South 86 degrees 58 
minutes 08 seconds West, a distance of 435.36 feet to a point for corner. Said tract 
being on a easterly line of a tract of land now or formerly owned by Martha C. 
Thompson as described in deed to Martha C. Thompson recorded among the Land 
Records of Baltimore County in Liber GLB 1832, Folio 243. Thence along the perimeter 
of said Martha C. Thompson tract, the following two (2) courses and distances: (1) North 
01 degrees 55 minutes 08 seconds East, a distance of 739.26 feet to a point for corner; 
(2) South 82 degrees 57 minutes 37 seconds West, a distance of 24.75 feet to a point 
for corner. Said point being a easterly corner of a tract of land now or formerly owned 
by P. Bealefield as described in deed recorded among the Land Records of Baltimore 
County in Liber EHK, Jr. 6542, Folio 420. Thence along the perimeter of said P. 
Bealefield tract, the following two (2) courses and distances: (1) North 00 degrees 00 
minutes 46 seconds East, a distance of 604.94 feet to a pOint for corner; (2) North 21 
degrees 23 minutes 37 seconds East, a distance of 1014.07 feet to a point for corner. 
Said point being the most easterly corner of a tract of land now or formerly owned by 
BG&E, Co. as described in deed recorded among the Land Records of Baltimore 
County in Liber GLB 2911, Folio 289. Thence along said BG&E, Co. tract, the following 
two (2) courses and distances: (1) North 42 degrees 30 minutes 18 seconds West, a 
distance of 98.92 feet to a point for corner; (2) North 42 degrees 18 minutes 58 seconds 
West, a distance of 42.67 feet to a pOint for corner. Said point being within the right­
Of-way of hereinbefore mentioned Ridge Road. Thence along and within the right-of­
way of said Ridge Road, the following four (4) courses and distances: (1) North 62 
degrees 29 minutes 37 seconds East, a distance of 106.92 feet to a point for corner; (2) 
North 55 degrees 45 minutes 07 seconds East, a distance of 137.23 feet to a point for 
corner; (3) North 66 degrees 29 minutes East, a distance of 137.46 feet to a point for 
corner; (4) North 77 degrees 29 minutes 37 seconds East, a distance of 277.86 feet to 
the point of beginning. 

CONTAINING 79.457 acres of land. 

May 24, 1994 

ASM TECHNOLOGIES, INC 
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CIIEIIT1F1CATE OF POST... 


ZONING DEPARTMENT OF BALT1MORE COUNTY 

T....... MwyIand 

-------------~---------------------------------------- --------------------------------------------

Re~kJ: _____________________________________________________ • __________________________________ _ 

Posted by ______ ~~---------------- DaLe of returo:.----'/L7~----------------
lfumber or Slgn.e I :Z? I . 
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CIJITIPICATE Of' POST... 

ZONING DEPARTMENT OF IALT1MOIlI! COUNTY 

T........ .....,..... 

Ditltrld______JJ:l.::.--" . Date of 1Wdq---7?:f1-ft--------_.
L"'1'i?/?-p ,.L .~ed for: ____~-2:~~~---- --------______________________. ______ ~----------------- _________ ~----

Petitioner: tJP/h..... Ifj,J..k.kl..:.t:.,__-:1:__h.":. i.":...A..IJ_';" _VPj- .£iF-_.k.~___•_______________________ .. 

Location of~:--~~.f!¥d:.dfi!'-lf:1..~.cif~L-<?.q~::..t:=---.----.---.----..-..----- __ _ 

--------------------~-------------------------------------------~~------------------------------

Loeation of SIpa:. ~!..?;£---z:I..~-~-¥Jl..tJ:4/7t:7/-'-"'!.l;4-·-~L-~t_--f!,t9iZ~t?kL---- --- --- . 

Re~kI: ______________________________________________________ .---------------------------------­

~./~. ~/.r7. . 
Posted by _______ L'd~-------------- DUe at retu.m:--

7 
---/-..i:L'f.:------------­

lfumber or Si8JUl1 / . 
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NOTICE OF HEARING 

The"Zonlng Commissioner of 
'Baltimore County, by authority 
of the'Zonin~ Act and Regula­
lions of Baltimore County will 
hold a public 'hearing' on the 
Property Identified' herein in 
Room 106 of the County OffiCe 
Building, 111 W. Chesapeake 
Avenue In Towson, Marytand 
21204 or 'Room 118, Old 
Courthousa, 400 Washington 
Avenue. ,Towson, Maryland 
21204 as follows: " 

Casa: #94-452-XA ' 

(Hem 430) ',' 

Ivy Hill Substalior ' , 


,'f¥W comer of intersactiqn , ' 

~'Rklge Road and Joel 
Court ' 
8th Election District 
3rd Councilmanic 
Legal Owner, TractsA&C: 

Baltimore Gas & Electric 
Company 
Legal Owner, Tract B: 
, F:rederick R. Vlnup and 

, ,Ann L Vinup , 
, Hearing: Tuesday, ' • 

June 21, 1994 at 2:00 
'p.m. in Rm. 118, Old 

s"::rt=~on for an 
outdOor electric public utility:' 
service center (electric substa­
lion) and to amend the Fox 
Ridge' Estates Final Develop.; 
ment Plan, If necessary. 
Variance to permit structures 
as clOse as' zero feet from in­
terior lot lines in lieu' of the re­

:quired 50 foot building 
satbact. " 

LAWRENCE E. SCHMIDT 
, Zoning Commissioner for 

. Baltimore County 
, . 

NOTES: (1)Hearings, are Handi­
,capped Accessible; for special ae­
eommodatlons Please Call 

, 887-3353, ' , 
I, (2)For information concern­
ling the File and/or Hearing, Please 

Call 887-3391'.' , 
'51325 May 26. 
~ . . 

'I 


• CERTIFICATE•OF PUBLICATION 


TOWSON, MD.. __7JJ~?rM{~---IL.:.2.-I-1--. 19~ 

1HIS IS TO CERI1FY. that the annexed advertisement was 

published in 1HE JEFFERSONIAN. a weekly newspaper published 

in Towson, Baltimore County. Md .. once in each of~ successive 

weeks. the first publication appearing on '7?lbd( 'U . 19 Cfi-. 

THE JEFFERSONIAN, 
! 

1t ; .. ~.{/ JJ~G 
" 'LEGAlAD.-TOWSON 

I 
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94-452-XA 

BG & E /IVY HILL SUBSTATION 
Exhibit No.: Pet. #2 

Taken 
(to t 

BY: 

duplication 

(;;/:;:rr )9-s- ~ 

Exhibit No.: Pet. #3 

Taken for purpose 
(to the COB) 



___ 

BALTIMORE CW-''NTY, MARYLAND No. 
OFFICE OF FI~_. • REVENUE DIVISION 
MISCELLANEOUS CASH RECEIPT 

DAT~E__~1~/~~_·_:~~/~1_l~/__________ACCOUNT /.?~~_-~(~~~/_-~(~/~/~~~,~~)_____________ 

$'//-/;'
AMOUNT ? ~r(" I, , 

D3A03M0732MICHRC 
P4 rn11·i~bMnry_~~_Oh 

$460.00 

VALIDATION OR SIGNATURE OF CASHIER 
DlSTAlBUTlON 

," WHITE • CASHIER PINK· AGENCY YEU.OW • CUSTOMER 
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~; Jr' .., '}"K.".... • ,',•• 
It..'r .'. "" "" > ~ ~ "I f... ,;" "j •ZonhJg Administration (7­

Del'elOlpmC'Y:t Mmwgcmcnt 
111 .rest C/lI.:svpvakt: Avenue Account: R·001·6150
1'O!~5()il, ,''-furyiam1212(;4 

5?~ CoV§ 300cC90 
c;;? _?)d 0 CJo~#,e 

70000
(c;!ls/67V5 

C~;t:? SBG-t F /,.., V I N uP 
L t"c S W C'if/l It/FII...... j<IDo--e:::.;eo ;t-/lJj) iJCJLL C'r. O1ADUDlaaM,[CHRC ~620nOD 

. SA C002:31PMD5-10-94 
Please Make Checks Psyable To: Baltimore Count)' 

Cashier Validation 



• Baltimore County Government 
Office of Zoning Administration 
and Development Management 

l11Wes~ Chesapeake Avenue 
Towson, MD 21204 (410) 887-3353 

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES 

Baltimore County Zoning Regulations require that notice be given to 
the general public/neighboring property owners relative to property 
which is the subject of an upcoming zoning hearing. For those petitions 
which require a public hearing, this notice is accomplished by posting 
a sign on the property and placement of a notice in at least one 
ne\"spaper of genTral circulation in, the County. 

This office will ensure that the legal requirements for posting and 
advertising are satisfied. However, the petitioner is responsible for 
the costs associated with these requirements. 

PAYMENT WILL BE MADE AS FOLLOWS: 

1) Posting fees will be accessed and paid to this office at the 
,time of filing. 

2) Billing for legal advertising, due upon receipt, will come 
from and should be remitted directly to the newspaper. 

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER. 

ARNOL~~ 
For newspaper advertising: 

item No.: ~ 
Petitioner :_...:p"--_G_4__E________________________ 

Location ;--i/~V"i<(Jf.--!-.t4i..l...:.....·'!-I________________, 

PLEASE FORWARD 'ADVERTISING BILL TO: 

NAME:_~B~~~r:.......:~~~...:./Jy;~lY\....:.:o:.......:~____~________ 

ADDRESS: ......J\I.L..:!/fU\~()./,~=-=-lsL_~8a4j~4·e-t-=:..:-_-I----!.-IJr,w:....:....c.-~_-"'--________:_ 

UII AIleif~ AV<? I mwso,> fo1D 1-1 UJ 'f; 
, ~f PHONE NUMBER: 

~~UST BE SUPpLIED 




Item Number: 
Planner: 
Date Filed: 

.ll.L. 

PET I T ION PRO C E S SIN G F LAG 

This petition has been accepted for filing, after an initial review, and has been 
placed on the agenda for the zoning advisory committee. However, the following 
items were found to be missing or incomplete when the petition was included on the 
agenda by Sophia. A copy of this "flag" will be placed in the case file for the 
Zoning Commissioner's review. The planner that accepted the petition for filing has 
the option of notifying the petitioner and/or attorney' prior to the hearing or 
Zoning Commissioner's review of the petition regarding the items noted belo.w. If 
the petitioner/attorney is contacted by the planner, it is the petitioner's ultimate 
decision and responsibility to make a proper application, address any zoning 
conflicts, 
unnecessary 
proper form. 

and to file revised petition materials 
additional expenses may be avoided by corre

if 
cting 

necessary. 
the petition 

Delays 
to 

and 
the 

Need an attqrney 

The following information is missing: 
Descriptions, including accurate beginning point 
Actual address of property 
Zoning 
Acreage 
Plats {need 12, only submitted) 
200 scale zoning map with property outlined 
Election ·district 
Councilmanic district 
.BCZR section information and/or wording 
Hardship/practical difficulty information 

J 	 Owner 1 s Bi91~attlI e ("@de@ Mifl~h~ 1 s2!'i~inal signatlll?8) 2od/Qr 
~1! intaCt hame duals)!' l!learESS !!!ndts!!"> telephone number 1"R1IIC1' ""6'­
Contract purchaser's signature (need minimum 1 original 
signature) and/or printed name and/or address 
Signature (need minimum 1 original signature) and/or 
printed name and/or title of person signing for legal 
owner/contract purchaser . 
Power of attorney or authorization for person signing for 
legal owner and/or contract purchaser 
Attorney's signature (need minimum 1 original signature) 
and/or printed name and/or address and/or telephone number 
Notary.Public's section is incomplete and/or incorrect 
and/or commission has expired . 

PET-FLAG (TXTSOPH) 
11/17/93 
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TO: PU'IDXENT PUBLISHING COMPANY 

May 26, 1994 Issue - Jeffersonian 

Please foward billing to: 

. Barbara Ormord 

Venable, Baetjer & Howard 

210 Allegheny Avenue 

TowsOn, Maryland 21204 

494-6201 

NOTICE OF HEARING 

The Zoning Coomissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore 
County, will hold a public hearing on the property identified herein in 

Roam 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 

or 
Roam 118, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: 

CASE NUMBER: 94-452-XA (Item 430) 


Ivy Hill Substation 


S/W corner of intersection of Ridge Road and Joel Court 


8th Election District - 3rd Councilmanic 


Legal Owner, Tracts A & C: Baltimore Gas & Electric Company 


Legal Owner, Tract B: Frederick R. Vinup and Ann L. Vinup 

,HEARING: TUESDAY, JUNE 21, 1994 at 2:00 p.m. Rm. 118 Old Courthouse 

Special Exception. for an outdoor electric public utility service center (electric substation) and to 


amend the Fox Ridge Estates Final Development Plan, if necessary. 

Variance to ,permit structures as close as zero feet from interior lot lines in .lieu of the required,50 

foot building setback. 


LAWRENCE E. SCHMIDT 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOHMODATIONS PLEASE'CALL 887-3353. 

(2) FOR INFORMATION CONCERING THE FILE lND/OR HEARING, PLEASE CALL 887-3391. 
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Baltimore County Government 

Office of Zoning Administration 
and Development Management 

'111 West Chesapeake Avenue 
Towson,1\1D 21204 (410) 887-3353 

MAY 20, 1994 

NOTICE OF HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore 
COlmty, will hold a public hearing on the property identified herein in 

Room 106 of the County Offi~e Building, 111 W. Cbesapeake Avenue in Towson, Maryland 21204 
or 

Room 118, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: 

CASE NUMBER: 94-452-XA (Item 430) 

Ivy Hill Substation 

sjW corner of intersection of Ridge Road and Joel Court 

8th Election District 3rd Councilmanic 

Legal Owner, Tracts A &C: Baltimore Gas &Electric Company 

Legal Owner, Tract B: Frederick R. Vinup and Ann L. Vinup 

HEARING: TUESDAY, JUNE 21, 1994 at 2:00 p.m. Rm. 118 Old Courthouse 


Special Exception for an outdoor electric public utility service center (electric substation) and to 

amend the Fox Ridge Estates Final Development Plan, if necessary. 

Variance to permit structures as close as zero feet from interior, lot lines in lieu of the required 50 

foot building setback. 


Arnold Jablon 

Dij::ector 


cc: 	 Baltimore Gas &Electric Company 

Frederick and Ann Vinup 

Robert A. Hoffman, Esq. 


NOTES: 	 (1) ZONING SIGN &POST MUST BE RETURNED TO RM. 104, 111 w. CHESAPEAKE AVENUE ON THE HEARING DATE. 
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. 
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391. 

Printed with Soybean Ink 
on Recycled Paper 



• 	 e
OlountulJoarb of J\ppcals of ~a1timott Olounty 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

September 2, 1994 
NOTICE OF ASSIGNMENT 

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN 
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE 
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE 
UNLESS IN FULL COMPLIANCE WITH RULE 2(c); COUNTY COUNCIL BILL 
NO. 59-,79. 

CASE NO. 94-452-XA 	 BALTIMORE GAS & ELECTRIC CO. /Legal Owners, 
Tract A & Bi FREDERICK R. VINUP, ET UX /Legal 
Owners, Tract C 
S/w Corner of Ridge Road and Joel Court (Ivy 
Hill Substation) 

8th Election District 
3rd Councilmanic District 

SE -Outdoor electric substation in R. C.,vote: Do..,:) #-,;;: 	 lO/O'f}qtf zonei 
VAR -Structures 'as close as 0' from interior 
lot line in lieu of required 50' bldg setback.Pb& Cfone.d on i;he. rcd 
6/24/94 -Z.C. 's Order in which Petition for

I o10(,:, Icr 'f.J DC!.~ 1F~;, '1/(~/7S- Special Exception and Petition for Variance' 
were GRANTED. 

ASSIGNED FOR: 	 TUESDAY, OCTOBER 4, 199.4 at 10: 30 a.m. /Day #1 and 
THURSDAY, OCTOBER 6, 1994 at 10:30 a.m. /Day #2 

cc: 	 J. Carroll Holzer, Esquire Counsel for Appellants /Protestants 
Andrew Lansman, et al Appellants /Protestants 

Robert A. Hoffman, Esquire Counsel for Petitioners 
Martha A. Delea, Esquire Counsel for Petitioners 

Baltimore Gas & Electric Co. Petitioner 
Mr. & Mrs~ Frederick Vinup Petitioners 

W Ib 	o..pp~"o."l,'I¢'Marl{ K. COReR; Esquire Counsel for Protestant R. Hanley 
q -I"t _<llf 	 Mr. & Mrs. Raymond Fischer 


Mrs. Dorothy Marsden 

People's Counsel for Baltimore County 

Pat Keller 

Lawrence E. Schmidt 

Timothy H. Kotroco 

W. Carl Richards /ZADM 

Docket Clerk /ZADM 

Arnold Jablon /ZADM 


Kathleen 	C. WeidenhammerCopy sent 9/08/94: Hon. Paula 	C. Hollinger 
Administrative Assistant 

f' 
PLEASE RETURN SIGN AND POST TO ROOM 49 ON, DAY OF HEARING. 

~ Printed with Soybean Ink 

uO on Recycled Paper 


10104/94 -TIC; from ,Carroll Hol7,e\r ~:15 p.m. -: . 
HaS' 'ZC case {contin. case lin 

Upper Marlbono on 1/11/95; is available 
remaining two dates being held. 

TO BE BROUGHT TO ATTENTION OF 	 BOARD PRIOR 

5 



• • 
7/27/94 	-Letter from R. Hoffman, Counsel for Petitioner, requesting consideration 

by Board for schediliHr:!g additional consecutive days for hearingf~of>fthis 
(preferably three days) eased upon prior hearing on this matter, and his 
belief that more than one day, and probably more than two days, will be needed. 

8/05/94 	-TIC from Carroll Holzer; is in agreement with R. Hoffman that more than one 
day will be for this matter. Advised Mi1'; HOlzer that Board's 
docket is now set into November 1994. 



• • OIountu ~oarb of l\ppl'als of ~altimott OIountt! 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

Hearing Room 
.Old Courthouse, 

- Room 
400 

48 
Washington Avenue 

October 6, 
NOTICE OF ASSIGNMENT 

1994 

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN 
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE 
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE 
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL 
NO. 59-79. 

CASE NO. 94-452-XA 	 BALTIMORE GAS & ELECTRIC CO. /Legal OWners, 
Tract A & Bi FREDERICK R. VINUP', ET UX /Legal 
Owners, Tract C 
S/w Corner of Ridge Road and Joel Court (Ivy 
Hill Substation) 

8th Election District 
3rd Councilmanic District 

SE -Outdoor electric substation in R.C. 

zone; 

VAR -Structures as close as 0' from interior 

lot line in lieu of required 50' bldg setback. 

6/24/94 -Z. C. • s Order in which Petition for 

Special Exception and Petition· for Variance 

were GRANTED. 


Which was POSTPONED on the record 10/06/94 has been scheduled for the 
following agreed-upon dates: 

ASSIGNED FOR: 'PttESDAY, JANUAR-¥-lO, 1995 at: W-:-Q.Q-a.m. I Day-#-2t; 
THURSDAY, JANUARY 12, 1995 at 10:00 a.m. /Day #3; 

J.. ~~ 'L IJ CJ 0 I TUESDAY, JANUARY 17, 1995 at a.-a: 00 -a. .m.'1'1 /Day #4; and 
-K"6~r-t~ 7 am 1/1'1 THURSDAY, JANUARY 19,1995 at..j;OtOO-a.m. /Day #5 

NOTE: The Board is also holding Friday, January 20, 1995, if needed for 
completion of the hearing in this matter. 

cc: 	 J. Carroll Holzer, Esquire Counsel for Appellants /Protestants 
Andrew Lansman, et al Appellants /Protestants 

Robert A. Hoffman, Esquire Counsel for Petitioners 
Martha A. Delea, Esquire Counsel for Petitioners 

Baltimore Gas & Electric Co. Petitioner 
Mr. & Mrs. Frederick Vinup Petitioners 

Mr. &,Mrs. Raymond Fischer 
Mrs. Dorothy Marsden Pat Keller 
People's Counsel for Balto Co W. Carl Richards /ZADM 
Lawrence E. Schmidt Docket Clerk /ZADM 
Timothy Kotroco Arnold Jablon, Dir /ZADM 

~ The Hon. Paula C. Hollinger 
Kathleen C. Weidenhammer ~~~Y;;t./7~-: . Administrative Assistant 

PrinledwilhSoybeanlnkPLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING. 
On Recycled Paper 

5 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue January 12, 1995 

AMENDED NOTICE OF ASSIGNMENT *Days #4 and #5 

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN 
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE 
GRANTED WITHIN FIFTEEN (15) . DAYS OF SCHEDULED HEARING DATE 
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL 
NO. 59-79~ 

CASE NO. 94-452-XA 	 BALTIMORE GAS & ELECTRIC CO. /Legal Owners, 
Tract A & BiFREDERICK R. VINUP, ET UX /Legal 
Owners, Tract C 

·S/w 	Corner of Ridge Road and Joel Court (Ivy 
Hill Substation) 

8th Election District 
3rd Councilmanic District 

SE -Outdoor electric substation in R. C. 

zonei. 

VAR -Structures as close as O' from interior 

lot line in lieu of required 50' bldg setback. 

6/24/94 -Z.C. 's Order in which Petition for 

Special Exception and Petition for Variance 

were GRANTED. 


which.is scheduled for Day #4 (1/17/95) and Day #5 (1/19/95), the last 
two days scheduled for hearing in this matter, will begin on those dates 
at the amended hour as indicated belowi and has been 

REASSIGNED FOR: 	 TUESDAY, JANUARY 17, 1995 at 9:00 a.m. /Day #4; and 
THURSDAY, JANUARY 19, 1995 at 9:00 a.m. /Day #5 

cc: 	 J. Carroll Holzer, Esquire Counsel for Appellants /Protestants 
Andrew Lansman, et al Appellants /Protestants 

Robert A. Hoffman, Esquire·· Counsel for Petitioners 
Martha A. Delea, Esquire Counsel for Petitioners 

Baltimore Gas & Electric Co. Petitioner 
Mr. & Mrs. ,Frederick Vinup Petitioners 

Mr. & Mrs. Raymond Fischer 
Mrs. Dorothy Marsden Pat Keller 
People's Counsel for Balto Co W. Carl Richards /ZADM 
Lawrence E. Schmidt Docket Clerk /ZADM 
Timothy Kotroco Arnold Jablon, Dir /ZADM 
The Hon. Paula C. Hollinger 

Kathleen C. Weidenhammer 
Administrative Assistant

Printed with Soybean Ink 
on Recycled Paper 

5 
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OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
(410) 887-3180 

February 10, 1995 

NOTICE OF DELIBERATION 

. Memorandums having been filed, the County Board of Appeals has 
schedu~ed the following date and time for deliberation in the matter of: 

IVY HILL SUBSTATION /BALTIMORE GAS & 
ELECTRIC COMPANY - PETITIONER 

CASE NO. 94-452-XA 

DATE AND TIME wednesday, February 22, 1995 at 9:00 a.m. 

LOCATION Room 48, Basement, Old Courthouse 

cc: 	 J. Carroll Holzer, Esquire 
Andrew Lansman, et al 

Robert A. Hoffman, Esquire 
Martha A. Delea, Esquire 

Baltimore Gas & Electric Co. 
Mr. & Mrs. Frederick Vinup 

'Mr. & Mrs. Raymond Fischer 
Mrs. Dorothy Marsden 
People's Counsel for Balto Co 
Lawrence E. Schmidt 
Timothy Kotroco 
The Hon. Paula C. Hollinger 

HRM 

Counsel for 	Appellants /Protestants 
Appellants /Protestants 

courisel for 	Petitioners 
Counsel for 	Petitioners 

Petitioner 
Petitioners 

Pa·t Keller 
w. Carl Richards /ZADM 
D~cket Clerk /ZADM 
Arnold Jablon, Dir /ZADM 
Joseph V. Maranto /ZADM 

Kathleen C. Weidenhammer 

Administrative Assistant 


~ Printed with Soybean tnk 
DO on Recycled Paper 



OF 

THE 

PETI.:r'ION OF: Friends of' the Ridge, ,·et al 

CIVI.ACTION # 3-C-95-5315 - --­~: I ..~·.N';.. ____ 

IN THE MATTER OF BALTIMORE GAS &S:ELECTRIC CO. 
(IVY HILL SUBSTATION) 

RECEIVED FROM TH.~ COUNTY BOARD 
APPEALS EXHIBITS, BOARD'S RECORD 
EXTRACT & TRANSCRIPT, FIL,ED llJ.J 
ABOVE-ENTITLED CASEi' 'AND ZONING 
COMMISSIONER'S FILE AND EXHIBITS 

-==n1"\.l)UM A cAa... 



RECEIVED AND FILED 


95 JUL I 7 PM 2: 50 
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Monica P. McGrady, P.E. 
4532 Rusty Gate 


Ellicott City, MD 21043, U.S.A. 

(410) 461-0792 home, (410) 234-5294 office 


Experience 
Senior Project Engineer, Baltimore Gas and Electric Co., Baltimore,MD. 
01/91 present: Responsible for the design, engineering and 
construction of high voltage electric substations. Project management 
functions include planning, scheduling, budget preparation, cost 
control, contract development and management, equipment procurement, 
lea~ing and coordinating people and activities. 

/ 

Engineer, Baltimore Gas and Electric Company, Baltimore, MD. 
02/89 12/90: Performed power system analysis studies to plan for 
proper reactive power compensatic;m and steady state voltage on the 
electric system. Also performed selected planning studies to 'assure 
reliable and economical operation and expansion of the electric system 
through extensive use of load flow programs. 

Engineer, HMJ Corporation, Washington, DC. 
10/88 12/88: Verified and completed a research report on power 
conditioning systems for the Strategic Defense Initiative 

, Organization. 

Teaching Assistant, The George Washington University, Washington, DC. 
1/88 - 12/88: Taught a' power systems laboratory to students in their 
senior year. Maj or emphasis of the course was on transformers and 
measurements of the characteristics of devices used to genera~e 

electricity. \""­

Education 
\ 

Registered Professional Engineer, Stat~ of Maryland, June 1993. 

The George Washington University, Washington, DC. - Master of Science 
with a concentration in Energy Conversion. Power Systems and 
Transmission Engineering, February 1989. GPA: 4.0/4.0 

Syracuse University, Syracuse, NY. - Bachelor of Science in Electrical 
Engineering (Summa Cum Laude), May 1986. GPA: 3.8/4.0 

Areas of Expertise 
o Substation grounding design, electric and magnetic field analysis, 
equipment rating, power system analysis, transient analysis, design of 
electric transmission and distribution systems, design of emergency 
and standby power systems, electromechanical and direct energy 
conversion. 

o Fluent in Spanish and knowledge of Italian. 

Professional Memberships 
o Member of the Advisory Committee for the Substation Magnetic Fields 
Research Group of the Electric Power Research Institute. 
o Member of the IEEE and the Power Engineering Society. 
o Member of Eta Kappa Nu and Tau Beta pi engineering honor societies. 

( 



































































Lawrence S. Taylor 
8774 Cloudleap Court T3 

Columbia, Maryland 21045 

410-992-7768 

EXPERIENCE: 

Baltimore Gas and Electric Company. Baltimore. Maryland 


Principal Engineer. Area Planning 4/93 to present: 

Supervised a unit of 6 engineers, 1 secretary and 2 technicians responsible for 

expanding the BGE area supply system and developing system reactive support plans. 


Managed the downsizing of the unit from 12 engineers and 3 technicians. Reviewed 


all plans for quality of design before issue. Prioritized discretionary projects to 


reduced capital expenditures.' Established direction and strategy for the inclusion of 


demand side management and distributed generation concepts into the distribution 


planning process. Managed the job proficiency system for salary adjustments; 


promoted and terminated employees as appropriate. Served on strategic 


management team that developed strategies for the distribution division response to 


increased competition and the information superhighway. Performed a technical 

study of the impact on the distribution system of future electric vehicle use. 


principal planner,Substation and Subtransmission Planning Group,11/89- 3/93: 


Led a team of 6 engineers and 2 technicians in developing expansion plans for the 


area supply system. Assigned projects and did performance evaluations of group 


members. Reviewed all plans for quality of design before issue to the substation 


design engineers. Managed a $30 million capital budget, recommending cuts as 


necessary to achieve budget objectives. Over 600 MW of distribution station 


capacity added while leading the team. 


General Supervisor of Operations. Southern Department 10/87 -10/89: 


Supervised a section of 30 (field and office) technicians and clerks, with 3 hourly 


supervisors as direct reports. Supervised the analysis of operating problems for 


the portion of the distribution system serving about 500,000 customers. Provided 


engineering direction to the field technicians resolving customer power quality 


complaints. Engineered system design changes to improve power quality to electric 


customers, including all buried cable replacement projects. Worked closely with 


construction to minimize disruption of existing neighborhoods. Provided the 


customer relations department with technical advice on customer damage cases from 


surges, low and high voltage, etc. 




Supervisor of Project Engineering 11/85·9/87: 

Supervised a team of 5 technicians and 2 clerks responsible for expanding 

Baltimore city's distribution feeder system. Reviewed all projects for engineering 

quality before release to ~nstruction. Served as project engineer on a job that 
successfully installed multiple 34 kV submarine cables across Baltimore Harbor. 

Provided technical consulting to the construction forces operating and maintaining 

the downtown secondary network system. Served as the primary liaison with the 

Baltimore City conduit section on all major conduit jobs to be built by BGE. 

Senior Engineer/Engineer.Distribution Engineering 12179-10/85: 

Developed guidelines for the design of the electric distribution system including 

system configuration, fuse .coordination and loading guidelines. Did engineering 

studies and made recommendations on lightning protection, cable life cycles, and 

cable-in-conduit standards. Developed standards and specified equipment for 

underground vaults, pad mounted switching enclosures and splice boxes. Assisted 

cable engineer in developing specifications for 13 kV and 600 V power cable. 

Hlttman Associates. Columbia Maryland 

Engineer 4/78-11/79: 


Produced studies and proposals for the Department of Energy on alternative energy, 


storage technologies and energy conservation regulations. 


Rochester Gas and Electric. Rochester NY 

Assistant Distribution Engineer 7/73-7177 : 


Worked as a planning engineer developing long range expansion plans for the area 


supply system. performed flicker calculations and monitored substation bus 


voltage for proper operation. 


EDUCATION: 


Bachelors Degree in Electrical Engineering, 1971. The Cooper Union for the 


Advancement of Science and Art in New York, NY. 


PERSONAL: 


Date of Birth: August 29, 1950 


Marital Status: Single 
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James F. Ryan, Jr. 

900 Gas and Electric Building 


P.O. Box 1475 

Baltimore, MD 21203 


(410) 234-5129 

PROFESSIONAL QUALIFICATIONS 

State of Maryland 
Department of Licensing and Regulation 
Baltimore, MD 

REGISTERED PROFESSIONAL ENGINEER/ELECTRICAL, APRIL, 1993 
LICENSE #19849 

District of Columbia 
Department of Consumer and Regulatory Affairs 
Washington, DC 

REGISTERED PROFESSIONAL ENGINEER/ELECTRICAL, AUGUST, 1992 
LICENSE #9820 

EDUCATION 

Virginia Polytechnic Institute and State 
University 
Blacksburg, VA 

BACHELOR OF SCIENCE IN ELECTRICAL ENGINEERING, JUNE 1985. 

1980 ­ 1985 

University of Baltimore 
Baltimore, MD 

MASTER OF BUSINESS ADMINISTRATION, JUNE 1990. 

1987 - 1990 

PROFESSIONAL EXPERIENCE 

Baltimore Gas and Electric Company 
Baltimore, MD 

DECEMBER, 1992 TO PRESENT - AREA FORECAST LEADER: PROVIDE 
TECHNICAL LEADERSHIP AND DIRECTION TO A TEAM OF THREE RESPONSIBLE FOR 
THE DEVELOPMENT OF SMALL AREA DISTRIBUTION FACILITY PLANNING 
FORECASTS. FORECASTS ARE DEVELOPED USING ENGINEERING,STATISTICAL, 
AND GEOGRAPHIC ANALYSIS OF ELECTRIC DEMAND, DEMOGRAPHICS, AND LAND 
USE. POSITION REQUIRES STRONG BACKGROUND IN PRINCIPLES OF ELECTRIC 
DISTRIBUTION, AND FREQUENT COMMUNICATION WITH ENGINEERS R PONSIBLE 
FOR DISTRIBUTION SYSTEM PLANNING AND OPERATION. 

JUNE, 1985 TO NOVEMBER, 1992 - FORECASTER, AREA FORECASTING: 
PREPARED FORECASTS OF SMALL AREA DEMAND TO SUPPORT THE PLANNING OF 
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Updated: 11/16/94 
CURRICULUM VITAE 

Linda Schuman Erdreich, Ph.D. 
Bailey Research Associates, Inc. 
292 Madison Avenue 
New York, N.Y. 10017 

EDUCATION 

1979 Ph.D., University of Oklahoma, Epidemiology 

1977 M.S., University of Oklahoma, Biostatistics and Epidemiology 

1968 M.Ed., Temple University, Science Education 

1964 B.A., Temple University, Biological Sciences 

EXPERIENCE 

1991-Present Principal Scientist 
Bailey Research Associates, Inc. 
New York, NY 

1989-1991 Senior Research Associate 
Environmental Research Information, Inc. 
New York, NY 

1987-1989 Senior Associate 
ICF-Clement Associates, Inc. 
Edison, N.J. 

1984-1987 Group Leader 
Methods Evaluation and Development Staff 
Office of Research and Development 
Environmental Criteria and Assessment Office 
U.S. Environmental Protection Agency 
Cincinnati, OH 

1981-1984 Senior Epidemiologist 
Office of Research and Development 
Environmental Criteria and Assessment Office 
U.S. Environmental Protection Agency 
Cincinnati, OH 
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PAUL W. TAYWR, P.E. 

Associate, Project Manager 

George William Stephens, Jr. & Associates, Inc. 


Registration: Professional Engineer, Maryland (Md. Reg. No. 13741) 

Education: The Johns Hopkins University, Civil Engineering, 1983 

Professional Experience: 

Mr. Thylor has over twenty-three years of experience in site development engineering, 
with design and project management experience on a broad range of projects. In addition to 
site design, Mr. Tay~or has expertise in the areas of utility design, stormwater management 
design, sediment control design, and road and bridge design. In addition, while serving as a 
staff engineer for Harford County DePartment Public Works, Mr. Taylor was responsible for 
the design, bid document preparation and construction management on several public sector 
road, bridge & recreation projects; 

Mr. T~ylor has provided site design and engineering for the following commer­
cial arid institutional projects: 

* 	 State Highway Administration, Bel Air Maryland - Bel Air Complex 
Site, Utilities and Storm Water Management. 

* 	 Joppa-Magnolia Fire Station No.3, Edgewood, Maryland - Site, Utilities and 
Storm water Management. 

* 	 Fashion Park Commercial, Joppa, Maryland - Site, Sediment Control and Utili­
ties and Public Roads. 

* 	 Amoco Service Station, Havre de Grace, Maryland - Site, Utilities, Sediment 
Control and Storm water Management. 

Unitarian Universalist Church, Churchville, Maryland - Site, Septic System * 
Design, Sediment Control & Stormwater Management. 

In addition, Mr. Thylor has project management experience on a wide range of 
site development projects including: 

Durham Manor, Harford Co., Md .. 

Grace Harbour, Havre de Grace, Md. 

Amyclae Business Center, Harford Co., Md. 




ZONING EXHIBIT 


/ 

BGE IVY HILL 

TOTAL AREA IN ACRES 
TRACT HAH 
1.5628 AC. 

TRACT "8" 
0.9224 AC. 

TRACT "C" 
0.4081 AC. 

TOTAL 
2.8933 AC. 

EXISTING WOODED AREA 

EXISTING LAWN AREA 

EXISTING GRAVEL AREA 

EXISTING IMPERVIOUS AREA 

EXISITNG BUILDING AREA 

BUILDING COVERAGE 

1.0008 AC. 

0.562 AC. 

( o AC. 
.. 

o AC. 

o AC. 

, 
0.00 % 

0.3958 

0.3818 

,0.0551 AC. 

.0.0395 AC. 

0.0502 AC. 

5.44 % 

0.2011 AC. 

0.0562 AC. 

0.1149 AC . 

0.0193 AC. 

0.0166 AC. 

4.07 % 

1.5977 AC. 

1 AC. 

0.17 AC. 

0.0588 AC. 

0.0668 AC. 

2.31 % 

PROPOSED WOODED AREA 0.7308 AC. 0.1846 AC. 0.1111 AC. 1.0265 AC. 

PROPOSED LAWN AREA 0.7712 AC. 0.2794 AC. 0.1297 AC. 1.1803 AC. 

PROPOSED GRAVEL AREA 0.0297 AC. 0.3151 AC. 0.1442 AC. 0.489 AC. 

PROPOSED IMPERVIOUS AREA 0.0311 AC. 0.1240 AC. 0.0231 AC. 0.1782 AC. 

PROPOSED 8UILDING AREA o AC. 0.0193 AC. o AC. 0.0193 AC. 

BUILDING COVERAGE 0.00 % 2.09 % 0.00 % 0.67 % 
, 

AREA OF SWM POND 
\ 

.:.. 
0.1856 AC. 0.0565 AC. 

i 
. 

. 0 AC. 0.2421 AC . 

AREA OF WOODS REMOVED 0.1765 AC. 0.0061 AC. OAC. 0.1826 AC. 
TO CONSTRUCT POND 

AREA OF WOODS REMOVED 0.2700 AC. 0.2112 AC. 0.0900 AC. 0.5712 AC. 
FOR PROPOSED SITE 

AREA INSIDE FENCE 0.0331 AC. 0.3566 AC. 0.0569 AC. 0.4466 AC. 
EXCLUDING SWM POND 

Jan. 5. 1995 

GEORGE WILLIAM STEPHENS. JR ASSOCIATES. INC. 
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SPECIES 

LEYLAND CYPRESS 

WHITE PINE 

NORWAY SPRUCE 

EASTERN HEMLOCK 

SIZE AT PLANTING (FT.) 

HT. WIDTH 


8' 3' 

8 - 10' 4 - 5' 

8 -10' 3 - 4' 

8 - 10' 4 - 5' 

PROPOSED IVY HILL SUBSTATION PLANTING 

TREE SPECIES INFORMATION 

GROWTH RATE MATURE HEIGHT MATURE WIDTH 
(FT.IYR.) (FT.) (FT.) 

2 - 3' 60 - 70' 10 - 15' 

2' 50 - 80' .20 - 40' 

1 - 1.5' 40 - 60' 25 - 30' 

1 - 1.5' 40 - 70' 25 - 30' 

COMMENTS 

Considered fastest growing conifer. Will reach 
100' in 60 years~ 

Considered fastes~ growing pine. Will reach 50 
- 75' in 25 - 40 years. 

Medium to fast growth, especially when young. 
Will reach 75' after 50 years. 

Medium growth in full sunlight, slower in shade. 
Will reach 25 - 50' in 15 - 30 years. 



GEORGE E. GAVRELIS 


Vice President 

George Gavrelis has broad, extensive training 
and background in planning and zoning, 
particularly in Baltimore County. He has a 
thorough knowledge of planning and zoning 
procedures, as well as the detailed 
'requirements and standards of the zoning and 
development regulations. His expertise 
assures that projects comply with applicable 
standards and move more expediently 
through the approval process. 

Mr. Gavrelis is recognized as an expert witness 
in planning, zoning and land use issues and 
testifies before the Zoning Commissioner, the 
Board of Appeals and the Circuit Court. 

Professional Background 
Daft·McCune·Walker, Inc. 
Towson, Maryland 
1984 - Present 

Private Planning Consultant 
1982 -1984 

Developers General 
Corporation 
1972 -1982 

Baltimore County Office of 
Planning and Zoning 
Towson, Maryland 
1951-1972 
Director, 1963 -1972 

Education 
Master of City Planning 
Harvard University Graduate 
School of Design 

Bachelor of Arts 
Harvard College 

Associations 
American Institute of 
Certified Planners, Charter 
Member 

American Planning 
Association 

Committees 
The Towson Partnership 
Urban Design and Towson 
Core Subcommittees 

Executive Steering 
Committee, Baltimore 
County Master Plan, Strategic 
Plan 2000 

Long Range Planning 
Committee, Trinity Episcopal 
Church 

Advisory Group 
1992 Comprehensive Zoning 
Map Guidelines 

Significant Projects 
Towson Commons 
Towson, Maryland 

Mays Chapel North Planned 
Unit Development 
Timonium, Maryland 

Caves Valley Golf Club 
Documented Site Plan 
Reclassification and Special 
Exception 

Land Owners Council, 
Reciprocal Regional 
Development Agreement 
Owings Mills Growth Area 
Baltimore County, Maryland 

New Density Residential 
Zones 
Baltimore County, Maryland 

The Guide Plan, a 
Comprehensive Plan for 
Baltimore County, Maryland 

Guest Lecturer 
National Conventions, 
National Association of 
Home Builders 
Houston, Texas 
Las Vegas, Nevada 

-
Development Seminar, 
National Association of 
Home Builders 
Phoenix, Arizona 

Home Builders Institute, 
Home Builders Association 
of Maryland 

Awards 
Home Builders Association 
of Maryland, Distinguished 
Service A ward 
1979 and 1980 

Baltimore County Chamber 
of Commerce Leadership 
Award, Growth 
Management Committee 
1981 

@ DAFT.McCUNE.WALKER, INC. 
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 

INTER-OFFICE CORRESPONDENCE• RECEl\lED
TO: Arnold Jablon, Director 

Zoning Administration & 
Development Management. JUN 1~ 1994 

FROM: Pat Keller, Director OFFICE 0;:"­
Office of Planning and Zoning. 

PLANNING &ZOfviNG 
DATE: June 2, 1994 

SUBJECT: Southwest corner of the intersection of Ridge Road and Joel Court 

INFORMATION: 

Item Nwnber: 430 

Petitioner: Baltimore Gas & Electric Company. 

Property Size: 

Zot;ling: R.C. 5 

Requested Action: 

• Hearing Date: I / 

SUMMARY OF RECOMMENDATIONS: 

This project received approval of a limited exemption on April 4, 1994. At that 
time, in reaction to the plan submitted with the request, staff requested that 
additional landscaping be provided to 5creen the subject site from adjacent homes 
located along Joel Court. The plat accompanying this Petition satisfies the 
concern regarding the provision of additional landscaping. Therefore, staff 
recommends the 3pplicant'srequest be granted. 

Prepared by: 

Division Chi 

PK/JL:lw 

00 ~,,~": I" 1!4~]rn 
.ZONING COMMISSIONERt.. - .•,--_____....:......;;.;-:;;::;..;.J• 

Dn. 1 



Real Property Consultants, Inc. 


QUALIFICATIONS 

Walter A. Reiter, Jr., JD, ASA 
certified General Appraiser, #56 

EDUCATION - Georgetown University 
Loyola College - B.S. Degree 
University of Maryland Law School 

Degree 
- J.D. 

CONTINUING 
EDUCATION 

- AIREA - Courses I, II and Industrial VII 
AIREA - Uniform Standards Professional 

Practice 
Appraisal Standards of Practice and 

Workshop 

CERTIFICATION - certified General Real Estate 
Appraiser, State of MD, #04-056 

General Appraiser, Commonwealth of 
Pennsylvania, #GA-000724-L 

Appraiser - certified General, state of 
Delaware, #XL-0000079 

Senior Member - American Society of 
Appraisers 

Member - Baltimore and Howard counties 
Appraisers' Society 

Member - Maryland Bar 

QUALIFIED 
EXPERT WITNESS 

- U.S. Federal Court of Baltimore City and 
Rockville 

Circuit Courts of Baltimore City and 
County, Allegany, Howard, Frederick, 
Washington, Carroll, Harford, Anne 
Arundel, Montgomery, and Queen Anne's 
Counties 

EXPERIENCE - Real 
Real 

estate appraiser, 1967 to present 
estate business since 1958 

INSTRUCTOR - The Johns Hopkins University - 12 years, 
Real Estate and Appraisal Principles 

Towson State University 
AIREA - Condemnation - Mock Trial 
Loyola College - Seminar, 1991 
IRWA - skills of An Expert Witness, 1990 

SERVED AS 
OFFICER AND/OR 
DIRECTOR 

- American society of Appraisers, MD Chapter, 
President and Director 

Baltimore County Appraisers' Society -
President and Director 
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Clare Miller· 

Baltimore Gas & Electric Co. 

PO Box 1475 

Baltimore MD 21203 


FAX DELIVER 

Dear Ms Miller: 

L~H. Rosenberg 
&Associates Inc. 

13010 Hell Manor Ofiva 
AeisterstQwn MD 21136 

January 18, 1995 

of.. • ,tl,. 

I am a resident of the Shawan Valley community and reside at 13010 Heil Manor DrIve, 
Reisterstown MD 21136. My house is approximately Y4 mile from your current substation 
at Ridge Road off of Falls Road. 

I have over the past several months been reading the literature provided by both BGE and 
the group opposed to your proposed substation expansion. I was shocked to learn that the 
community association that represents my area (Shawan Valley Community Association) has 
taken a stand opposing the proposed e"Pan~jon. I am further dismayed that the Association 
is using "scare" tactics ("Save our children" etc.) to bolster there position. TIle following facts 
are important to put tbe Association's position into perspective. 

A. 	 The Association does not represent all of the properties in the community and 
in fact is not a "Property Owners Association" as defined in Maryland Law. It 
is mere1y a voluntary organization of property owners in the area that wish to 
join together for common purposes. 

B. 	 The only function that the Association performs that could be construed as 
coming c1oseto a POA is that it appoints the "Architecture Review 
Committee" that reviews and approves building plans as required by the deed 
covenants. 

C. 	 All the dues paying members of the Association were not present at the 
. meeting that voted on the Association's position opposing the expansion. Also 
: since all the dues paying members do not represent all the property owners 
in the area the statement that the community is opposed is not exactly 
accurate. 

(410) 252-2439 

4105618056 PRGE.002JRN 	 18 '85 13:56 



I as a propeJttjowner in the area am nut opposed to the BGE's proposed expansion of the 
substation. . 

Furthermore as an engineer I llave been able to read throllgh the "scar.e" tactics of the "Save 
the Ridge" group and make an objective analysis. I am however doubtful that all the 
residents in the area have that ability and are subject to obvious falsehoods and 
misstatements of fact. 

(410) 2S2-2439 

4105618056 PAGE.003
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November 21, 1994 

Ms. Clare Miller 
Baltimore Gas and Electric Company 
P.O. Box 1475 
Baltimore, MD 21203-1475 

REF: Letter Dated November 10, 1994 

Dear Ms. Miller: 

I endorse your efforts to expand the Ivy Hill Substation. The project is long overdue. 
Power failures and surges have increased substantially in the past twelve years. 

Unfortunately, friends of the Ridge do not understand that services must respond to 
growth. Their obstructionist attitude hurts logical citizens of the community. 

SSD/tlm 

Horut'Jt S~curitifJ 

Horut'J/ /murol/a 


Horut'J/ Financial SfflJim 

Horut'J/ Dt-vrlopml!11/ 


2345 York Road / Harvest Building / Timonium, Maryland 21093/ Telephone (301) 561-9040 



BARRY KOH, PH.D. 
12110 RIDGE VALLEY DRIVE 
OWINGS MILLS, MD 21117 

4101252-3180 

November 21,1994 

Baltimore County Board of Appeals 
Attention: Mr. William Hackett 
400 Washington Avenue 
Towson, MD 21204 

Dear Mr. Hackett: 

I am a resident of Chestnut Ridge and recently became aware of BGE's attempt to expand 
the Ivy Hill Substation. I am also aware that BGE was granted permission to expand the 
station in June of 1994. However, this permission was appealed by a group of eleven 
families calling themselves, "Friends of the Ridge." 

I would like to make it clear that I, a long-time resident of Chestnut Ridge, am in favor of . 
the substation expansion. I have confidence that BGE has the expertise to recognize that 
the substation's capacity must be increased. I also feel that the opposition of the Friends of 
the Ridge is self-serving and not in the best interest of the overall community. I believe 
these families all purchased their property and built their homes long after the original 
substation was erected. BGE appears to be going out of their way to accommodate the 
reasonable concerns of these homeowners in the substation expansion. I object to any 
further delay in granting approval to BGE. 

Barry Koh, Ph.D. 

BK/cmw 

cc: Clare C. Miller, BGE 

WIChronolBaltCty-l 

"- '. .' ;:..;'" 

! ~., " 

;./ 


." t, ' 




CORPORATE AFFAIRS Baltimore Gas and Electric Company 
P.O. Box 1475 
Baltimore, Maryland 21203-1475 

December 1, 1994 

Dear Neighbor: 

Over the past ten months, there have been three outages at our Ivy Hill Substation that are 
directly related to the age of the equipment. One outage was on the coldest day of 1994. However, 
the other two, on September 18 and November 4, occurred in mild weather. 

Not only is the equipment old, but the replacement parts are obsolete. We cannot buy new 
parts to fix or replace the ones we have. 

In order to assure that there are minimal outages due to the age of the equipment, we may 
have to roll in a mobile substation (temporary equipment on a trailer) as an emergency measure 
when the weather turns cold. 

We regret any inconvenie this action may cause. As you now we are trying to expand 
this station with new equipme . Your support of our proposed station upgrade is appreciated. 

If you should have any 
contact me at 234/6543. 

I __.. 

stlons or would like us to meet with your community, please 

Sincerely, 



CORPORATE AFFAIRS 	 Baltimore Gas and Electric Company 
P.O. Box 1475 
Baltimore, Maryland 21203-1475 

November 10, 1994 

Dear Neighbor: 

This letter is intended as an update on BGE's efforts to expand the Ivy Hill Substation and to 
provide the Falls Road corridor with reliable service. 

BGE was granted zoning to expand the station in June of 1994. This was appealed in July by 
a group of 11 families calling themselves Friends of the Ridge. Hearings began on October 4 and 6. 
They will resume in January 1995 - (This is the first available bloclc of time that the Appeals Board 
had on their calendar). 

Since we last corresponded with you, we have attempted to meet with this new organization 
to begin a dialogue to perhaps reach some sort of compromise. We have been unsuccessful in these 
attempts. 

We have met with the Falls Road Community Association, the Chestnut Ridge Community 
Association, Congresswoman Helen Bentley's staff and Councilman C.A "Dutch" Ruppersberger. . ; 

Listed below are the results of those meetings: 

l.The Falls Road Community Association's Board voted "to recommend to the Board 
of Appeals that they support BGE's need to build Phase I of this. project, but 
recommend eliminating Phase II. 

2. 	 The Chestnut Ridge Community Association's Board voted that there "was not 
sufficient evidence to oppose expansion of this substation". They support the need 
for reliable service. 

3. 	 Congresswoman Bentley's staff offered to help mediate this issue. BGE accepted this 
offer. Friends of the Ridge rejected it. 

4. 	 Councilman C.A "Dutch" Ruppersberger offered to meet with Friends of the Ridge. 
They cancelled the meeting. . 

5. 	 As late as October 13, the Falls Road Community Association offered to mediate. 
BGE accepted - Friends of the Ridge rejected it. 

To help set the record straight on misinformation that has been distributed by the Friends of 
the Ridge, we have provided this letter and a fact sheet on the station. Ifyou would like more 
information or a presentation to your community organization, or group of neighbors, please contact 
me at 234-6543. 

S2?(dU- (?lZdtk_ 

Clare C. Miller 
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FACT SHEET 


IVY HILL EXPANSION 


• There is a substation there! It has been there since 
1956. It is old. We need to replace it.' 

• ,Growth in the area is the reason for expansion. There 
are nearly twice as many homes as there were in 1985. 
This is compounded by the size of the homes - they use, 
much more electricity than an average home. 

• We have 2.9 acres at Ridge Road and Joel Court. We 
will use 0.45 acres for the project. We typically buy only 
the land necessary. We have bought extra land to use as 
a buffer in consideration of our neighbors. 

• We will plant over 150 more trees. Our site is currently 

heavily wooded with trees as tall as 50 to 80 feet. We 
will retain as many as possible. In addition we will 
piant over 150 more. 

• Electromagnetic fields (EMF) will remain the same and 

may even be lower at the property line - because we have 

bought extra property; because the equipment goi~g in 
has the advantage of over 40 years of technological 
advances. 

1 



• 	 We already modified the original plan after the 
community meeting in AprH because of a neighbor's 
request. We would like to continue to work with 
the community in just that fashion. 

• 	 We have committed and continue to conlnlit that we 
will bury all lines and take down 5 poles between Falls 
Road along Ridge Road to the station as part of this 
project. 

• 	 Substations must be near the customers they serve. 
There are close to 60 substations in Baltimore County. 
Nearly one half of them are located in residential areas 
serving residential customers. 

2 
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Press Release 
May 3,1994 

For more information, contact: 

The National EMR Alliance 
410 West 53rd Street, Suite 402 
New York, NY 10019 
(212) 554-4073 

JfLP®~n@J®rm~ ©1i~~@lm1l 
.k~~ EPA or@ A@@hp~M EMF m~wa~ 

n ••• Sweden has concluded that EMFs do lead to higher 
rates or cancer... I, rrankly was somewhat impressed. by 
the arguments made by the Swedes. n 

President Bill Clinton 

An ABC Special hosted by Peter Jennings, "Answering Childrens 
Questions" has brought the issue of electromagnetic field (EMF) radiation 
to President Clinton's attention. . 

,1. 
President Clinton met with a number of children at the White House on 

March 19th and responded to questions about issues that concern them. 
Kevin Larm, a twelve year old boy from Omaha, Nebraska was invited to 
participate in this televised event but was hospitalized in Washington l 

D.C. the evening before 'the broadcast. 

,Kevin Larm :issufferingfrom leukemia. Kevin',s ,home ,has a pad mounted' 
electrical transformer in his backyard. There.is an electrical substation 
near his school. Kevin and his, family believe that exposure to 
electromagnetic (EMF) radiation is the cause of his leukemia., 

, ~ ~ 

, 
,.Kevin',s brother Patrick, attended the ceremony at The White House on 

March 19th in Kevin's place and presented President Clinton with a package 
the Larm family had put together that included letters from neighbors and 
other children in the neighborhood who have contracted brain tumors and 
:other 'various forms ,of ,cancer. ,Although ,Kevin was unable to attend the 
ceremony, a videotape was shown that Kevin made to show the President the 
enormity of the EMF problem in their town in Omaha, Nebraska. In the 
video, Kevin spoke of his friend Joshua whom recently died of a brain 
tumor. Kevin said "the power company says there's nothing. to 
electromagnetic fields, EMFs. I just think it's a big cover up. if 

Julie Larm, Kevin's mother, told the National ,EMR Alliance that she 
believes that "EMF is the gre~t American holocaust." She said, "My son 
survived the chemo death camp. We are doing what we can so that other 
children will not have to suffer like Kevin has." 

Peter Jennings introduced Patrick to President Clinton. Patrick asked, 
the President, "I have heard that 'recent studies have linked EMF,s to 

http:There.is
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"Never doubt that a small group of thoughtfu~ 
committed citizens can change the world: indeed, 
it's the only thing that ever has." 

- Margaret Mead 

TO: . 	 BALTIMORE COUNlY BOARD OF APPEALS 

RE: 	 CASE #24452-XA 

I am unable to attend the appeal hearing on the above captioned case, but I wish to 
fonnally register my opposition to the proposed expansion of the Baltimore Gas & Electric 
Ivy Hill substation for the following reasons: 

\. 

1. 	 Industrial substations do not belong in any residential neighborhood. 

2. 	 The unknown effects 'of electro magnetic fields to the public. 

3. 	 The electrical expansion will create the infrastructure for future industrial and 
commercial development in the entire area. 

, Sincerely, 

ADDRESS 	 11\c\ d-\ \ 3 (.,~ e.\:sb \n",,) Y' 

(i~&iz ~-,'t 
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SUBDIVISION REPORT 
PRO..IECTS WITH PLAN APPROVAL FOR THE PERIOD 1011189 

THROUGH 1011/94 FOR TRANSPORTATION ZONES 307, 313, 332. 
·333, 334, 330 

FILE # 40160002 

PROJECT VEL VET HILLS ADDITION NORTH (RESUB OF LOTS 88-92) 

LOCATION 5 SCOTT NORMAN COURT, NW CORNER OF TABOR LANE AND BONITA AVENUE 

STATUS PLAT RECORDED # PROPOSED UNITS/LOTS 12 TAXMAP# 49 

DEVELOPMENT TYPE SFD 
# DEVELOPED UNITS/LOTS 10 GRID 15 

SO FEET OF BLDG: o 
ACREAGE 7.3 

ZONING1: DR 2 
PARCEL 381 

PLAN APPROVAL 7/11/91 
ZONING2: SEWERSHED 67 

PLAT APPROVAL 1/7/92 
ZONING3: WATERSHED 

DATE RECORDED 215/92 
GROWTH MONITORING AREA CCA 

LlBER/FOLlO 00064100018 
COUNCIL DISTRICT 3 

COMMENT RESUB OF LOTS 88·92 TO CREATE 14 LOTS. OVERALL TRACT DR 
2=44.5190 ACRES, RC 5=5.4958 ACRES, ALLOWED 100 LOTS, RESUB OF 6 CENSUS TRACT 4044.02 
LOTS=86 LOTS AND 14 NEW LOTS =100. 

FILE# 40333002 

PROJECT WORTHINGTON GREENS (SECTION 2) 

LOCATION 12509 VAllEY PINES DRIVE, SIS OF BAUBLITZ ROAD 

STATUS PLA T RECORDED # PROPOSED UNITS/LOTS 12 lAX MAe! 50 

DEVELOPMENT TYPE SFD 

ACREAGE 28.6 

PLAN APPROVAL 

PLAT APPROVAL 

DATE RECORDED 

1117/91 

9/24/91 

11/8/91 

LlBER/FOLIO 00063/00134 

# DEVELOPED UNITS/LOTS 

SO FEET OF BLDG: 

ZONING1: RC 5 

ZONING2: 

ZONING3: 

2 

0 
GRID 7 

eARCEL 281,460 

SE;WERSHED 36 

WATERSHED 

GROWTH MONITORING AREA 

COUNCIL DISTRICT 3 

RPA 

COMMENT ALSO MAP 49, BLK 12, PARCEL 288.PLAT 2 OF SECTION RECORDED 
2/18/94 (66/ 72) 

CENSUS TRACT 4049 

FILE # 40378001 

PROJECT VALLEYS CREST FARM (AMENDED) 

LOCATION 3 FOREST BLUFF COURT, HUNTING TWEED ROAD AND PARK HEIGHTS AVENUE 

SIAIUS PLAT RECORDED # PROPOSED UNIIS/LOTS 24 lAX MAPIL. 49 

# DEVELOPED UNITS/LOTS 8
DEVELOPMENT TYPE SFD GRID 24 


sa FEEl OF BLDG: 0 

ACREAGE 49.4 PARCEL 46 


ZONING1: RC 5 

PLAN APPROVAL 7/24190 


ZONING2: SEWERSHED 61 

10/4/90
PLAT APPROVAL WATERSHEDZONING3: 


DATE RECORDED 10/12190 

GROWTH MONITORING AREA RPA 

LlBER/FOLIO 00062100127 
COUNCIL DISTRICT 3 

COMMENT ORIGINAL CRG APPROVED 02/08/90. CENSUS TRACT 4049 

1 



FRIENDS OF THE RIDGE 

1990 1990 1995 

TZ UNITS POP UNITS 


307 100 209 100 

313 90 231 94 

330 1nO 5449 2035 

332 840 2740 883 


333 700 2293 7'36 

334 530 1644 624 


3980 12566 44n 


SOURCE: ROUND 5 COOPERATIVE 
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DRAFT FINAL DRAfT FINAL 

<1995 1995 2010 2010 2010 2020 


POP POP UNITS POP POP UNITS 


202 215 100 190 207 100 


234 235 119 279 280 119 

6244 6247 2239 6448 6449 2258 

2789 2791 957 2839 2841 967 

2334 2336 7S8 2347 2347 817 

1874 1875 2605 7346 7348 2634 


13677 13699 6808 19448 194n 6897 


FORECAST-FINAL AS ADJUSTED 8Y INC 

DRAFT 

2020 


POP 


187 

274 


6394 

2820 

2393 

7302 


19369 


7[10+: )T)(. t, B 


.,. 

FINAL 

2020 


POP 


205 

275 


6396 

2820 

2393 

7303 


19392 


-_.'... 
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307 

313 

330 

332 

333 


Assumes 75 

units/year 


Assumes 4% 
inc./year 

1990 

100 

90 


1,720 

840 

700 


3,450 


1994 


1,750 


1,750 


Traffic Zones 

1995 2010 


100 100 

94 119 


.2,035 2,239 
883 957 
736 788 

3,848 4,203 


BGE Data 

1995 2010· 


1,825 ' 2,950 


""''''~-'~ 

1,820 '3',278 


.... 
c 

2020 

100' 

119 


2,258 ' 

967 

817 


4,261 10.7% Since 1995 

•.. " ..(, ~ 
>., ... , 

2020 


3,700 111.4% Since 199~ ~ 
'.'" 

~ 
•

4,852 ;', 177.3% Since 1995'~ 
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JOSEPH H. WALTER 
(:)lIEf ENGINEER 

STATE OF MARYLAND 

FRANK O. HEINTZ 


~'~..;,::'. 	 CHAJRMAN L~)..;;,~ PUBLIC SERVICE COMMISSION CARL S. WEINBERGER. P.E. 
CLAUDE M. LIGON 	 ASSISTANT CHIEF eNQINI!SI 

E. MASON HENDRICKSON 	 ENGINEERING DIVISION 
SUSANNE BROGAN 
GERALD L THORPE 6 ST. PAUL CENTRE 

BALTIMORE. MARYLAND 21202-6806 

(410) 767-8056 


FAX (410) 333·6086 


December 8,1994 

Martha Deiea, Esq. 

Baltimore Gas & Electric Company 

P.O. Box 1475 
17th Floor 
Baltimore, Md 21203-1475 

Dear Ms. Delea: 

Pam Folio has sent me a letter requesting some infonnation regarding PSC 
regulations and details ofBGE's operating system. I would appreciate it ifyou would have 
someone provide me with the following infonnation or materials. 

1. 	 A current copy ofthe BGE system operating diagrams (one line diagrams). 

2. 	 A set ofplans for the proposed expansion of the Ivy Hill substation. 

3. 	 A system map showing the configuration of the distribution circuits currently fed 
from Ivy Hill and the substations immediately surrounding it. 

4. 	 A system map showing the configuration of the distribution circuits to be fed from 
Ivy Hill and the substations immediately surrounding it, once the expansion has been 
completed. 

5. 	 The substation load infonnation for the Ivy Hill substation for the last three years. 



'_',lifSttw Sft5rrrttlWPlII srZS'Pe$ w.nt 1rrT'rtitr ztc.wTu'mteWII$!5! 51e't''lilillv:nrw tlH '_2"_ 'u ...._·..• 

ERNrnSTJ.KERN,N.UU,SRA 

Ikhacation 

a~. Commerce, University ofVlfginia -1953 . 

~aJes Management, Youngstown, Ohio, University of Youngstown 

.Millwork Course, Michigan State University 

, 	 .;.', 

" ~. 	 . 

,	:Real Estate and Appraisal Courses Successfully Completed 

9>tnmercial Real Estate, johns Hopkins University 

iitdustrial Real Estate, Johns Hopkins University 

R~ldential and Commercial Appraisal, Johns Hopkins University 

$O¢lety of Real Estate Appraisers, Course 1, University of KY 

~ed Property Management, Course 1, Atlanta, GA - 1967 

~ed Property Management, Course 2, Washington, DC - 1967 


. ~ed Property Management, Course 3, Miami, FL - 1968 
'., .. 

•"'~ Studies.in Re~1 Estate Valuation, Course 2-1, American Institute of Real Est."lte Appraisers, 
~~~~2,University of Houston , ' , 

... <}1~'~ 

: .V~ation Analysis and Report Writing, Course 2-2, American Institute of Real Estate Appraisers, 
i9jj3, University of Georgia' , ' 
,."t 5),0, ' 

.~tiindards of Professional Practice, Course 2-3,' American Institute of Real Estate Appraisers, 
';~~2, Richmond Metropolitan Chapter , 
,¢~, 	 • 

"'~uction to Real Estate Investment Analysis, Course 006, American Institute of Real Estate 
, ·A}jpraisers, 1983, Eckerd College 
',~;~~{ , 

Wtructor's Course, Society of Real Estate Appraisers Course 101, Indiana University, 1976 

,:tffiitiuctor's' Course, Society of Real Estate Appraisers Course 102, Purdue University, 1982 

. ~iety of Real Estate Appraisers Course 201, Loyola College, Baltimore, MD - 1973 


'~' ' 

.:,,\.

','.IQaJ. Estate and Appraisal Courses Attended 

S¥iety of Real Estate Appraisers Course 301 

~' , 	 " 

, ,'~pltalization 1beory & TedUliques Part A, Course IBA, American Institute of Real Estate 
',.~i>raisers, 1985, University of North Carolina ..~ " .; , 

'&'pitalization Theory & Teclmiques Part B, Course 1BB, American Institute of Real Estate 
, Appraisers, 1985, University of North Carolina 

. ~ Studies in Real Estate Valuation, Course 2-1, American Institute ofRenl Estate AppraiseIS, 
, 1~86, University of Central Florida 

,,&neral State Appraiser's Exam, Review Course - January 1991 

, SHEA Appraiser's Symposium, San Antonio, TX - September 1990, 4 days 

,5ltEA Appraiser's Symposium, Minneapolis, MN - September 1989 


, , 	 30 

http:Studies.in
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CoiaSuItatlon ReJ?orlfo:r "... ', 

FTUENDSOF'11IERIDGE 
1 JOEL cOuRT . . 

Propose.d 8GE IvyumSUbstatIOn 

RF.TSTER.~WN_ MARYLAND 21136 . 

- . . . -

Seprember 30, 1994 

Prepared by 

Kem. Realty & Appraising, lac. 
606 Baltimore Avenue, Suite 103 

Baltimore, MD21204 
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"''':!.:':';:·::/'~(a)' Ari:ini1ialdeposit byway. of!'< ',' >C. . cneck ,.'" in the a(1lount'of! ", < .• ve 0 ," . . .iI· 

1ti~';):'(,.,:t,,·:, .... . .' ..' '.:, J", " ,< ," .. " ., ,'. Dollars ($" 5 ~ 000 ~ 00" ," . )at the time of execution ofthis C9ntract.., ,ll 

',·::ri'.< .',' (b)';An'acjditiof\al deposit, !?ywayof . . , in the. amount o'r.kn/'-ln't-;---:-;-.--;--~;-:-'"':7-;--:-:-:-_:_-:----:-----:---:--
.'''''~.'::·:'';'''';'~;l~');r'''·!' ~." ..,;.;,; .. , " 'i.,." .... ,'.", ,<' ,...... t.... . . Dollars ($ ., '. ". . ,It. ". . . ):to be paid within, __....:.-:-__-:-~__.,.....___ 
?;~1}<,:;::;V;r:;i",:(' ...;1"" ) calendar days Irom the date ·of execution of this Contra~t by all parties"and :"" ,.,,' ,;,:. ,!." '.. '. ,.; '.' /,.':" '. 
L{;l~\~[I\(c:)llrPI;I.P,Y~C:h(i:?(l;pri.c:e,;le~!lDy.al1dau depos.lts shall be paid in full by Buyer in c(ish. wired funds,ban~ c.~eck orby ~ertified;check at settlement. 

:<;'·"~:~ETtLEM~~i~~;~itie~~~t:ih;ub~o~':60·ddays 'f1~Qmabove19" ' . ·o;-~oon~r~x m~;~al a~i~em~~tbetween the.parties. 

.'6~H~ME:A~~/ORENVIR()~MEN~AI..INSPECTION:ifBUyer desires the righlto condition Buyer's ~bligations unde(t~isContract upo~ the. results of a home 
inspection 'and/or.'environmel1tilHnspection,' the' right to .do this' must' be included In:'an Addendu thi ontract at the time It is signed. Buyer 

·acknOwledges'thatneither the Brokers nor their agents are responsible lor defect Addendum Attached . nSPection(s) Declined -=_...,-.,.....,..,...,.._ 
ii . •..•. ;, '::'.' ...••. ';.• "': ".'. uy~r's Initi ." .. ' ..,....' Buyer·s.lnitials'L' 

7.FINANCI~G:;\This Contr'act'is contingent upon Buyer obtaining'a written commitment for·a mortgage loan sE1cured oy the Property as follows: 

ONE) UNo Finariclng Oontingency·· 0 Conventional Loan. as follows: 


:!t,l~,:i:";' ~D;~'~~HXi=inanc:{~gAdd~ndu~,: . '.. ". , .. ' 


.OSee attached VA Financing Addendum 

.. '." .. ".Amortization 


.OSee attached Assumption Addendum . . . .. 

.."Lo,mAmount$ '7'"-:---:--,......,-:--_:_---:--

'rerm 01 Note. .,.,-:::-~---:7'""~--:-:'-'J7".,.:""."""'-:--: 
....-.:-:.,.-:--:-::-C:--"','7",.7.':C'..."".,.-,-,..,..,.~ 

o See attached 6wnerFinan~ing Addenuum)nte~est~lfI.ate] .% 

8.LENDER~,,"EES/c~~~riES:'BUyer.agre~~ top.ay'tothe;~ender 10anOriginatiOnlIOa~~r:~unueesof,.'. nl ~/o otthe Loa~ Amount and S~lIer agrees to 
J, . pay!loan~originationlloan discountfeesoi"" nra % of theLoan·Amount.·Any reductionin·thedoan originationlloandiscountfees shall be shared by the SeUer 


.' ). i; ancj. B~~er,~n; abcisis:~qllal.t() thei: !respect,ive pr~portionate obligation for the original total of.saidlees. ,All mortgage insurance pr~miums as requir.ed by Lender' 

.;~·stJall:be paid by"Buy,er... 1f the,:exlsM9 10an:I$.to.be transferred to/assumed by Buyer. Buyer agrees to pay.aIUees,and charges reqUIred by Lender, . . 

.' .'.\:,\.f,:·:r\·~ !-,:'f.:.:,~:). .:.~.'..L'.~""':'~'." :"I!"r.~,';"",::'·'.~:" .;.l,·'''l''::~l.' ""',':', "',""' ..,' ,'., ; :. '.... ,,1,,',":<"': ", ' . ,.:.... ". -.'...,,'. '.' ,~.:,:, ~.', .", ,.', " , " . 

;.) ·9.M·OR~G~ri~;A~P(ICATIO~)~N~ COMMITMENT:'.Buyer expressiyag~eei to' mak~wrilten ~p.plic·ationfo~themO~gageas he~ei~;de~cribed within n/a 
t ; (_._._._._., ) ~alel)dar cjays .'r~m,the;d>ate,.of,~~.ecuti?n.,o"thjff~~~r~s~.~y;aIIP.a~i!3~~lf suchwritte~ mortgaQe cornmit':1~nt isnot,ob~ained by Buyer, or by Seller. at 
". Seller~s ·optlon:for.Buyer•.wlthln ." . '.' '.. . ..( .... ' '):ca.lendar clays from the date'ol.thls Contract. thIs Contract of Sale shall be null 

and2.voidand;ofno'further'(legareffec(Jand'ali depositshereunder'shall b~;disbursedin··accordance with' the' terms'of· the ·"Deposit· Paragraph.. If Buyer has' I 

~. ,. \.' 

:~,; . complied'With,all ,0f'Buyer's obligations' under this Contract; inCluding.those with respect to applying lor financing :andse.eking ·to obtain financing, then the release 
,·:of'~epollitagreeme(1ts~allprovide.thal'allmO(1ies on' deposit shall bereturnedto.Buyer,,\·,:: ;';','.' ;.:;,;:!'-:; : .;Ii \;::.i.c.:·,'~>""':l·.:.~l· ;.' ,,:; ;" •.. 'j

/.\·!r,ji~:·~)~'·;'-:-~'<:~';.::"ft.l~':~~l~'.)·(~~·':fti:'t~·~~·fn~~'.'.'~" ::,!. '\~ ':;'1 .. ',\ ::. ,:.' .' '.1.t- '.\ ,~,'.' <':, '!,,' i':'r'>""_~~1 ... -.!~' .,:,~ ..,,: , 

.; "10. ,DEPqSIT:; Buyer·Mreby:authorizes.and directl!.the.Usting Broker to hold the initial deposit.v.:ithoulnegotiation or!deposituntilthe parties have executed and 
• .accep,t,e.cj t~i~;Cof)tr.a9tl ;Upor). acweptance..by Seller, the Us!ing Broker. shall expeditio.uslycausethe. initial d~posit tope placed in. escrow as specified below, If 

i·.· Seller',dRE!s' npt"~~ec\lte a,nddeHI(er. this Contract,th.e initialdeposjt shall.,be immediatf:lly returned to the. Buyer. Airdeposit money paid under this Contract s.hall 
. be;I)i3ld:il1:esc:row PYlh~,Usting;Bro~er..lf the. Seller.c:if\d the Buyer do not instrjJcfthe Listing Broke~ otherwise; cjeposits 01$5,000 or more. shall be placed, at the. 

.:;••. sole' discr'etion.:ofthe·· listing Broker;:in·.a non-interest bearing. account or.aninterest bearing account that 'pays' all.'intE\rest to the'Maryland Housing Resource 
·Corpo,ration':'!fthe'Se'lIer<ind'the 'Buyerdo1not'instructother.vise; ·deposi\money:oflessthan'$5.000 shall beiplaceifinan interest pearingaccountthat pays all

:f' interest to·t!1eiMaryland:Housing'ResourceCorporaiion. Listing broker may charge'.a fee for establishing'an interest bearing account.' . . . .".. . . 
.:~" .:' .:'.: )T)~{ntr':b:1.;: .~:,;i~:!'U{1(.~'r~:>~i ':jri?~'i,lr:~; \~':::::" "{"4:" \ i... · \,'!' ':;-:;i ;:', ,". t~;, (,=w,};,;·"," ;:':,1;: f' .::~'~ '::f)\; .:;;, ,.:,' .\",<.. ~', .:.:.. ::" ;'~l :/ , f .:. :' :._: -:r~' f' >.: .: '. ,~.;. . I' 

.T '. ~The Seller and th~ ,~uyer jnstruct the'Listing Broker .to place all deposit monie.sin: .', .... 
" ,~,,{ (:' .:-;:.: .... :'>":~~' :.' ::,,;' ..: ,',", ''':'( ',", '.: .. ', ", .',- , 

.;; .·~i,:.,;; D::An:intere~tpearing .accou~t. ';"'ith.interest payable. tP.the:Marylan.dHQu:;;ing Re~ollfce Corporatign; .i(1t.er,est maY.petl'lxabl~to the. Buyer..
<I:' '::';"ln~;;El·I~·non~int.er!'1st.bear!ng:a~unt.,:,' i;' ....:."',.,q'., .. "." ':''''y,,;:''' ...... ,.;".:', ,;'c';', ;'1~ .,.J:.;."',;.. ,.".::' .;.'.".' ". 
,'\: :.;·".y,,'O·,Aninteresfbearing.account. the interest on which, in the absence ot,default,by the Buyer, shall.accrue·to thebenelitof the Buyer.':'::" '·,~:':I~~'~.'T~.~\I~'~, ~~,:V:~~.i \~ i,:~,~~>~'~f";.~~:.;;.: :' ::1,>.,:,: ':'>,\\ ,:.' ":'J,',"': j, ,! ,. '. ' '~; 'I.: "!' :.~:' :, ~.~ :' ':':. '"', ~ ,-; ! ,:::: '< :::'.:'''~,~ ';"~,~',~ ~·.>i:., ',: <'-' "',!! ~ -;,.' ,-,'/.' ~" ,~'~< -' - .~.:., ~_'''. ~ ~'::~ ", :,: :., ~_ ~., '::,','. ";' ',,'. -'. . " 

'c' •• ;The'deposit!shallbe'.disbursedby the Listing Broker at settlement· Otherwise the'deposit shall be disbursed in accordanc!,! with'a properly executed release of 
:;:. ~ .. ldeposi(agreemenl'by Buyer and. Seller; .I! a dispute .arises between the parties to the transaction .as~ to the disPositio~ ·ofthedeposit,. refeno thE) "Broker>n Lla~iIIty~·Paragrap~.·..'·. .,. ..•.... .•... . ...•. .' . ".'. '.' . ..•. ...... ." ...' . '. ...,.... . 

.,\. .';,.,: A' .. .T~IS.ls slagslly binding contract. I':~~t inderatood. seek compejtant a~Ylce. '. 

. ~£cj..' '.' .....zI'r/., 
...•..~ 

. .. Seller V . Seller ,.., 

LF106 (P~rt 1)f3wI tv.X }1­

.····tflJf·· 
, .' ··Buyer 

3 

http:accep,t,e.cj
http:10an:I$.to.be
http:requir.ed


· J-695

'. 

Similar Project Provided by BGE 
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GLASER, 	 Zory (Zorach) Raphael, Ph.D., M.P.H. .' October 1990 
CAPTAIN, U.S. Public Health Service(PIIS.tF/.f49'tf) 

VITA 

BORN October 12, 1940, in Philadelphia, PA 

EDUCATION (and early Military Training) 

Philadelphia College of Textiles and ~cience (1958-'62), B.S. in Chemistry, 
Awarded with highest honors, 1962 .. 

Military Service-Connected (As an enlisted Naval Reservist, and with periods of 
As.!ive Duty), Highest grade attained: Aviation Electronics Technician 
First Class (Aircrew), E-6 (AT1(AC», (195B- ' 69).

(Commissioned Service in USN and USPHS listed under Professional Experience) 
. Navy Electronics Schools: Navigation, Radar, and Communications Equipment 

Operation and Maintenance, and Flightcrew Communications Operation. 
Correspondence courses in a variety of subjects, and from many differ,ent 

schools, were also completed during this period. Subjects included: 
" Mathematics and ,Electronic Engineering courses. and Instrumentation. 

f, 

/, . 	 *. 
!
/ 

. 
Polytechnic Institute of Brooklyn, N.Y. (1963-'68). Ph.D. in POlrmer and 

, Ph sical Chemistr (Minor-Bio h sics); Awarded with honors, 969. 
* Presently known as Polytechnic University of New York) 

Additional Graduate Training (1969-'85) in Physiology, Physiologic Psychology. 
Pharmacology. Toxicology, Immunochemistry, Microbiology. Biophysics. 
Biochemistry, Endocrinology. Biomedical Instrumentation. Health Physics, 
Radiation Physics. Occupational Medicine, Computer Programming. Cancer 
Chemotherapy. Oceanography, Industrial Hygiene Techniques, and 21 credits',' 
in the fields of Management and PUblicI R&D_Admini~tration (Univ. VA). 

Johns Hopkins University. School of Hygiene and Public Health, Baltimore MD 
(19B7-'90*), M.P.H •• Masters Degree in Public Health. Areas of emphasis:
Toxicology. Risk Assessment. Environmental Health Engineering. Industrial 
Hygiene, Radiation Health. and Occupational Medicine. (* Degree earned 
while attending classes on a part-time basis) 

PROFESSIONAL OCCUPATIONAL EXPERIENCE 

1960 (Summer) U.S. Army Chemical Center. Edgewood Arsenal. MD (Chemistry 
Technician ~ Statistical Analysis of Toxicology data) 

1961 & '62 National Starch &Chemical Corp., Research Lab •• Plainfield. 
(Summers) N~J. (Chemist, Polymer synthesis and characterization) 

1963-'64 Teaching Fellow, Chemistry Dept., Polytechnic Institute of 
Brooklyn 

1964-'66 Research Fellow, Chemistry Dept., ~olytechnic Institute of 
Brooklyn 

.' 



SPECIAL KITCHEN FEATURES 

o 	KitchenAide Applicance Package-(Individual House Package May Differ) 
o 	Instant Hot 
o 	Double Bowl Stainless Steel Gourmet Sink with Single Lever Faucet 
o 	Choice of Designer Oak Cabinetry 
o 	Choice of Complimenting Countertop Color 
o 	8x8 Ceramic Tile Flooring-Kitchen and Morning Room 
o 	Cold Water Line For Automatic Ice Maker 

SPECIAL BATHROOM FEATURES 

o 	Master Bathroom with Separate Oversized Soaking Tub and Glass Enclosed Shower 
o Double Bowl Vanity in Master Bath and Family Bath 

O· Ceramic Wall and Floor Tile in Master Bath and Family Bath 

o 	White Wood Vanity in Master Bath and Family Bath 
o 	Pedestal Sink in First Floor Powder Room 

CONVENIENCE, CONVENIENCE, CONVENIENCE ... 

o 	Downtown Baltimore 
o 	Hunt Valley 
o 	Towson 
o 	Route 695, Interstate 83, Jones Falls Expressway 
o 	Owings Mills Town Center, Hunt Valley Mall, Harborplace, Galleria 
o 	Oregon Ridge Park 
o 	Maryland's Finest Private and Public-Schools and Colleges 
o 	Much, Much, More ..... 

ALL F'EATURES LISTED ARE SUIlJECi TO CHANGE WITHOUT ~URTHER NOTICE 

\ 

BALTIMORE 
COUNTY OLD 

COURT 

SHAWAN RD. 

OREGON RIOGE PARK 

SEMINA.RY 

FOX RIDGE ESTATES COMMUNITY 

JGS
CORPORATION 

AVE. 

BELTWAY 

TOWSON 
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FEATURES 

EXTERIORS 
o 	Brick Front-Oversized Brick-Many Choices Available 
o 	Low Maintenance Designer Vinyl Siding-Beaded Edge Style Available 
o 	Timberline Composition Self Sealing Roof Shingles 
o 	Aluminum Gutters and Downspouts 
o 	Steel Insulated Front Entry Doors 
o 	Insulated Glass French Door Depending on House Design (or) 

Insulated Glass Sliding Door with Screen Depending on House Design 
o 	Two Weatherproof Exterior Electrical Outlets 
o 	Front and Rear Hose Connection 
o 	Andersen Energy Saving Insulated Windows with Screens 
o 	Pressure Treated Wood Deck 
o 	Two Automatic Garage Door Openers 
o 	Seeded Yard and Landscape Package 

INTERIORS 
o 	Hardwood Flooring in Entry Foyer, Powder Room, Dining Room, and Living Room 

/ 

o Architecturally Enhancing Crown Molding in Living Room, Dining Room, Foyer, and 
Chair Rail Molding in Dining Room 

o 	Colonial Style Stained Oak Hand Rail with Painted Wood Railings 
o 	Six Panel Colonial Style or Classique Style Interior Doors 
o 	Masonry Fireplace in Family Room 
o 	Front Entrance Two Car Garage 
o 	Door Chimes 
o 	Ventilated Closet Shelving 
o 	Decorator Lighting Package 
o 	Recessed Fixtures in Kitchen, Morning Room, and Family Room 
o 	Two Zone Electric Energy Efficient Heat Pump/Air Conditioning System 
o 	Smoke Detectors 
o 	Pre-Wire for Telephone and Cable Television, and Security Hook Up 
o 	Washer/Dryer Connection 
o 	Laundry Tub 
o 	R-30 Insulation in Attic 
o 	R-13 Insulation in Sidewalls 
o 	R-ll Insulation in Basement Ceiling 
o 	400 Amp Electric Service 
o 	Two 52 Gallon Hot Water Heater 
o 	Two Piece Plumbing Rough-In/Basement (When Grade Allows) 
o Ten Year Warranty Program-Residential Warranty Corporation (RWC) 

e",""",d", 00,' pp~Tfxln Uf 
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LOT 14 
2.671 AC. 

LOT 15 
2.950 AC. 

JGS
CORPORATION 

LOT 16 
2.972 AC. 

LOT 17 
3.173 AC. 

LOT 24 
3.662 AC. 

LOT 18 
1.622 AC. 

FALLS 

LOT 13 
2835 AC. 

LOT 12 
2.290AC. 

LOT 19 
2.879 AC. 

LOT 23 
3.867 AC. 

LOT 20 
2.515 AC. 

LOT I 
2480 AC 

lOT 2 
2.015 AC. 

LOT II 
1.808 AC. 

LOT 21 
4.661 AC. 

LOT 3 
2514AC. 

LOT 6 
2.453 AC. 

LOT [0 
3.214 AC. 

LOT 22 
5.579 AC. 

LOT 5 
1.848 AC. 

LOT 4 
2.518 AC. 

LOT 7 
2.619 AC. 

LOT 9 
6.074 AC. 

LOT 8 
4.742 AC. 

tV 

COMMUNITY PLAN 





!,.j:i:'<~ ~ AUG-0S-'94 FRI 12:21 ID:PLANNING TEL NO:410-887-5862 1:1817 P01 
« :.,/' '-" 

800 

700 

600 

~ 
500 

'I..

g400 
.8 
E-o 

300 

200 

100 

:.~":t. 

BALTIMORE COUNTY POPUu\TlONl 

PERCENT 

DATE POPULATION CHANGE 


4/1/30 124585 
4/1/40 155825 25.10% 
4/1/50 270273 73.45" 
4/1/60 492428 82.20% 
4/1no 621 on 28.13% 
4/1/80 65561S S.56% 
4/1/90 692134 5.57% 
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..-.IPopulation Information provided by the Bureau~of the Census fkT~J-#2& 
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Business 
(410)667-4543 

PROFESSIONAL 
EXPERIENCE 

WORK 
EXPERIENCE 
2/88 to present 

2/89 to 10/90 

9/80 to 1188 

> 

CURRICULUM VITAE 

NORMAN E. GERBER, AICP 

35 Pickburn Court Cockeysville, MD 21030 
Facsimilie 

(410)683-4079 

Preparation dfMaster Plans and Land Use Regulations 

Prepared comprehensive, policy, small-area, facility and revitalization plans, capital 
programs and capital budgets. 

Prepared zoning and development ordinances, agricultural land preservation and historic 
district regulations and growth management programs. 

Conducted demographic, transportation, economic and market studies. 

Implementation ofPlans and Programs 

Reviewed and approved new development. 

Enforced zoning, agricultural and historic preservation regulations. 

Negotiated plan and facilities projects with community groups, local and state legislative 
bodies and private sector business. 

Testified before local, state and national boards, commissions and legislatures on the behalf 
of plans and programs. 

Testified before boards of appeals, circuit courts and the U. S. Tax Court of Appeals on land 
use Issues. 

Prepared RFP's, grant applications, selected consultants and administered contracts. 

NORMAN E. GERBER, AICP, Cockeysville, MD 
Principal" 
Private practice as planning consultant specializing in land planning, preparation of land use 
regulations, property evaluation for potential use and expert testimony in zoning and 
development issues. 

The City ofLaurel, Laurel, MD 
The Office of Planning and Zoning 
Director 
Administered the planning p·rogram and enforced the zoning code. 

Baltimore County, Baltimore County Maryland 
The Office of Planning and Zoning 
Director 
Administered the planning program, and the budgets of the Office of Zoning and the Peoples 
Council. Baltimore County Baltimore County Maryland The Office ofPlanning and Zoning 



Planning' Board 

.­, ..•. 

'. 

401 Bosley Avenue 
Towson, MD 21204 887-3211 

June 	25, 1991 

The Honorable Douglas B. Riley 
Chairman, Baltimore County council 
The Old Courthouse 
Towson, MD 21204 

Dear 	Councilman Riley: 

Enclosed is a Final Report of the Baltimore couhty Planning' 
Board which 'r am submitting to you in accordance with Section 22-21 
of the Baltimore County Code, 1978, as amended. 

This report in response to a request from the Zoning Commi­
ssioner to update and streamline the requirements for Final Develop­
ment Plans. The legislation includes changes to the submittal and 
plan amendment requirements which will shorten the approval pro­
cess while making the plan a more effective zoning enforcement tool. 
In addition, the name will be changed to zoning Plan to more clearly 
differentiate the document from other development plans. 

Sincerely, kefj..'-:-- .. . !dctoo ,> 
P.David Fields 

I Secretary to the Planning Board 
PDF/prh 
Riley#2/TXTPRH 

cc: 	 The Honorable Roger B. Hayden, County Executive 

Members, Baltimore County Council 

Merreen E. Kelly, Administrative Officer 

Thomas Toporovich, Secretary to County Council 

J. Robert Haines, Zoning Commissioner 
H. Emslie Parks, County Attorney' . 
Harold Reid, Chairman of the Planning Board 
Members, Baltimore County Planning Board 
Nicholas Spinnato, Sr., Senior Executive Assistant 
Arnold Jablon, Director, ZADM 



-Prof. ~X. ~q 
212 Washington Avenue 

THE VALLEYS P.O. Box 5402 
Towson, Maryland 21285-5402 PLANNING COUNCIL, INC. 
410-337-6877 
410-296-5409 (FAX) 

Ja.nuary :, 1995 

To Whom It May Concern: 

John Bernstein is the Executive: Director of The Valleys Planning Council. Inc. 
As such he is authorized to represent the views of the organi;~'ation. He is authorized to 
speak at public meetings, before the County Council. and in legal proceedings before the 
Zoning Commissioner, the Board of Appeals, in District of Circuit Court and in any oth(T 
procl;;'eding in which The Valleys Planning Council may have an interest. 

1~1J,.~ 
Richard B. Buck 
President. 

(\ 
. \ Kif-·--., ~-.-.----_._.-.­

\ 
\ Kathken POn~QilC, Esq. 

Sel.:retary 

'; 
\ 
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"Never doubtlhata small group of thoughtful, 

committed citizens can change the world: indeed, 

il's the only thing that ever has." , 

. - Margaret Mead 


'-", 

TO: 	 BALTIMORE COUNlY BOARD OF APPEALS 

RE: 	 CASE #9+452-XA 

i 

I am unable to attend the appeal hearing on the ~bove captioned case, but I wish to 
. fopnally register my opposition to the ,proposed expansion of the Baltimore Gas & Electric' 

Ivy Hill substation for the follo~g reasons: ..' .. 

1. 	 Industrial substations do not belong in any residential neighborhood. 
I' 

2. 	 The unknown effects of electro magnetic fields to the public. 

3. 	 The electrical expansion will create the infrastructure for future industrial and 

commercial development in the entire area. 


" Sincerely, 

6~~ O-.Q~ 
NAlVIE 

11100 ~\~{:c6W0 .~d . 
ADDRESS 

C'H::.,,?!V,j-5 01', I Ls I \fY) \) , ~ \1 \ J 
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_S--,,--~M_A1J_·.·_~_~o/-I--__-----=ASSOCIATION 

. . RESOLVED: That at the AtJ~~ meeting of the 

~A-tJ v~i Association held on CckzU/ J~ I 

19jf, it was decided b~ the Association that responsibil i ty for review . 

and action on all zoning matters for the period ,iJVt:fItil TE t1:l:, per: M~,7JL 
be placed in the (Board of Directors) (:k>R.i~ C€ltlldtt:e'"S consisting of oJ8jlaws 
the following menbers: 	 U1-A-~0WNG- fJ~tL A-D~~.A<B-

IATIty tfo()P~ U~6YvMI5 
~AtrA-'5~ ~-rn--A- ~NP~ 
~TJtiJKt(A;esJl..A- ~t2? -POU-Ock 

-1Z?AIL :5> ~y' F-3 (OLD 

AS WITNESS OUR lIl\NDS lIND SEAL THIS I<CHt day of ~ 
19~ 

. ~, 

ATI'EST: 

• 




,
,. 

RESOLUTION 

Hunt Cup Hill Community ASSOCIATION 

RESOLVED: That the position of the Hunt Cup Hill Community 

Association as adopted by the Board of Directors on the zoning 

matter known as: The expansion of the Ivy Hill SUbstation 

is that: We are against the proposed Phase 1 and Phase 2 

residential sUbstation expansion. 

AS WITNESS our hands and seal this q(j; day of::Jp,fI/, 1995. 

Hunt Cup Hill Community ASSOCIATION 



Heather Hill Homeowners ,Association 

'P. o. TIox 721 


'Brooklal1dville, manJland 21022 0721 


Friends of the Ridge 
Attn: Pam FolIo 
1 Joel Court 
Reisterstown. Md 

Dear Pam. 

The Heather Hill Homeowners Association has looked at the plans for the 
BG&E substation upgrade. We have examined the various pOints put forth by 
both sides.. In the end we have decided that it is not in our best interest to 
ignore this process without our Input. 

After polling most of the home owners and discussion among the 
members of the board, we have decided to support your pOSition that BG&E 
should revise their plan to quadruple the size of the substation at Joel Court 
and Ridge Road. The general consensus Is that there are other areas In which 
a substation could be built that is away from already developed housing. 
Considering that extensive development is planned for the Falls Road COrridor, 
it makes more sense to place discreetly landscaped substations in several of . 
the as yet undeveloped areas. Potential residents could make their decision to 
buy or not buy with the substation already In place. 

On the matter of EMFs. we know the studies are not conclusive. This 
being the case, we prefer that the utllityerr on the side of conseIVatism. The 
families that live nearby should not have their health jeopardized should the 
studies exonerating EMFs be wrong. 

Enclosed is a check to help defray the cost of challenging the proposed 
substation. We hope you are successful and support your efforts on behalf of 
our communities. 

Sincerely, 

:J(alir lMi 
Kathy Dell 
President for the 
.Heather Hill Homeowners Association 
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, January 18, J99S 


Mrs" Carol Ryner 
FrieDda of the R:kJ3e 
One Joel Court 
Rei$terstown, MD Zll36 

Dear Carol: 

TIle NatloaaJ £MR AlUance is a foruhl for effective comrouniciati~ networ~ng and 
~Iganb:atiOJl ofcidzen action groups involved in the eJectrODlagneticlfiekl (EMF) rrdiatiOil 
~e. ' 

:. ' We believe that EMF is hazardous to life and constitutes a sijuificant ~t to the 
.~ipubUc·$ bealth. j 
"~ I 

,~ '1'0 that end, the Alliance is in favor or, and bopes to foster, lQcaJ, region~ patiouaI 
~i:and international efforts to reduce, mi~sate and, where possib~ eliminate h:fardous 
';~exposure to EMF. FrIends of th£ RIdge IS one of over three hundr~ and fifty gt1LW'oots 
"organh.adOD$ involved with the National EMR A}1ia.Jl(e who are ~tted to intP'ovina 
,:the e~tri¢.al envrronmeJlt for ,their 5e)ve~ their families aDd tbeir ~mmunities. I 

• r 

;: The. National EMR AlIJanre applauds the efforts of its melll'ber a;roup I'J1eods of 
')Udge who are working to protect the rights of the citizens of B~It.imore ~ from 
;~hazardous levels ofa\fF. tn pa~lafJ its 0l?positJ~ of the ~nlar~e~eDt by Bal~e Gai ' 
,~& Eleculc Company of an elcctrJeal substation witbU1 a residential !area. ! 
," I 

'. Tho Savitz·Loowis Shldy published Oil Janua.,.. 15th by ~ Anwican J~ of 
epldonio~ joins a gfmving USi of over fifty positive rtsidcntial ao~ occupatio~ studies 
which suppon the c::oucJusiOll that e.xposure to e.levated EMF promotes the deveJopm~Dt 
0,f various forms of cancers and leuk.emias including braiD c:.ancer. f~ma1e and ml', breast 
,cancert spontaneous abortions (miS('.8rria&es) and other serious heal~h maladiCi. ever in 

',Abe history of envUonmeDtaI research has there been so much evi.uce 'that.. b$la.DOe 
" is carcinogenic than there is with EMF. : I, 
. The i&sue of adverse health effecL5 a.s.1K>Ciated with exposure to EMF ,ad.ia~ is taM 

,;:becoming ~ health and env.i.roumeutal issue of the decade. The folJ.owU)a $~Ilt$ 
iDdk.ate the seriousness of this is..sue. i 

! 
i 

410 W.-ss Slrd SIne/. • Suite 40J .. New York, New Yori 1001' 
(212) $$4-4073 plume. (212) 977..sS41/ax . 
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IN THE MATTER OF 

BGE Ivy Hill Substation 

S/w Corner of Ridge Rd. & 

Joel Ct. 3rd Council Dist. 

* 

* 

* 

* 

BEFORE THE 

COUNTY BOARD OF APPEALS 

BALTIMORE COUNTY 

CASE NO. 94-452-XA 

* * * * * * * * * * * * * 
SUBPOENA 

Please issue a Subpoena to the following named witness to 
appear before the County Board of Appeals of Baltimore County at 
the hearina for the matter captioned above on __ _T_u_e_s_d_a~y~__________ 
J'an. lU, 1995 at 10:00 a.m. at Room 48 , located at 
Basement, ord Courthouse, 400 Washington Ave. Towson and· 
continuing thereafter as necessary for such witness' testimony 
and as scheduled by the Board. . 

witness: Custodian of the Records, Balto. Gas & Electric 
Address: cnarles Center, P.o. Box 1475 

Balto., MD 21203 
SERVE ON: Martha Delea, Esq., BG & E and Robe~t Hoffman, Esq. 
210 Allegheny Ave. , P.O. Box 5517, Towson, MD 21204 
Towson, 21204 

Name: J. Carroll Holzer 
Firm: Holzer & Lee 

SEE ATTACHED SHEET FOR DOCUMENTS Address: 305 Washington Ave. #502 
Towson, MD 21204 

825-6961 

The witness named above is hereby ordered to so appear 

before the County Board of Appeals. The Board requests the 

Sheriff to issue the summons set forth herein. 


County Board of A peals of 
Baltimore County 

Cost: $_.______________ 

19__summoned: 

__________________________ , 19___Not served: 

Sher~ff of Baltimore County 

I£ : I Hd S- N\tr 56 

SlV3dd'ij·;o fJUV08 tUNno:) 
fJ]l'I1TJ3H 

















4.: " -..., . ."" 
Real Property Consultants, In(. ~======~ 

EDUCATION' 

CONTINUING 
EDUCATION 

CERTIFICATION 

QUALIFIED 
EXPERT WITNESS 

EXPERIENCE 

INSTRUCTOR 

SERVED AS 
OFFICER AND/OR 
DIRECTOR 

QUALII'ICATIONS 

Walter A. Reiter, Jr., JD, ASA 
Certified General Appraiser, #56 

- Georgetown University 
Loyola college - B.S. Degree 
University of Maryland Law School - J.D. 

Degree 

- AIREA - Courses I, II and Industrial VII 
AIREA - Uniform Standards Professional 

Practice 
Appraisal Standards of Practice and 

Workshop 

- certified General Real Estate 
Appraiser, State of MD, #04-056 

General Appraiser, Commonwealth of 
Pennsylvania, #GA-000724-L 

Appraiser - Certified General, State of 
Delaware, #XL-0000079 

Senior Member - American society of 
Appraisers 

Member - Baltimore and Howard Counties 
Appraisers' Society 

Member - Maryland Bar 

- U.S. Federal Court of Baltimore City and 
Rockville 

Circuit Courts of Baltimore city and 
County, Allegany, Howard, Frederick, 
Washington, Carroll, Harford, Anne 
Arundel, Montgomery, and Queen Anne's 
Counties 

- Real estate appraiser, 1967 to present 
Real estate business since 1958 

- The Johns Hopkins University - 12 years, 
Real Estate and Appraisal principles 

Towson State University 
AIREA - Condemnation - Mock Trial 
Loyola College - seminar, 1991 
IRWA - Skills of An Expert Witness, 1990 

- American society 
President and 

Baltimore County 
President and 

of Appraisers, MD Chapter, 
Director 
Appraisers' Society -
Director '\ 
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IN THE MATTER OF * BEFORE THE 

BG&E, legal owner * COUNTY BOARD OF APPEALS 

(Ivy Hill Substation) * OF BALTIMORE COUNTY 

8th Election District * Case No. 94-452-XA 

3rd Councilmanic District * January 19, 1995 

* * * * * 

The above-entitled matter came on for hearing 

befoie the County Board of Appeals of Baltimore County at 

the Old Courthouse, Towson, Maryland 21204 at 9 o'clock 

a.m., January 19, 1995. 

* * * * * 

ORIG'NAL 


Reported by: 

C . E. Peat t 

BOARD OF APPEALS 
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1 OR\G\NAL 

IN THE MATTER OF BEFORE THE* 
BG&E, legal owner 
(Ivy Hill Substation) COUNTY BOARD OF APPEALS* 
8th Election District 
3rd Councilmanic District OF BALTIMORE COUNTY* 

Case No. 94-452-XA* 

Janauary 17, 1995* 


* * * * * 


The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, Towson, Maryland 21204 at 1:30 o'clock 

p.m., January 17, 1995. 

* * * * * 

BOARD MEMBERS: 

WILLIAM T. HACKETT, Chairman 

ROBERT O. SCHUETZ 

S. DIANE LEVERO 

Reported by: 
Lorne Langer 

TOWSON REPORTING COMPANY, INC. 
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4 

ORIGlNAl 

T RAN S C RIP T 0 F PRO C E E D I N G S 

IN THE MATTER OF 
BALTIMORE GAS & ELECTRIC 
CO. / Legal Owners, Tract A 
& Bi FREDERICK R. VINUP, 
et ux/Legal Owners, Tract C 
(Ivy Hill Substation) 

* 

* 

* 

BEFORE THE 

COUNTY BOARD 

OF BALTIMORE 

OF APPEALS 

COUNTY 

58th Election District 	 Case No.: 94-452-XA* 

6 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

3rd Councilmanic District 
January 17, 1995* 


* * * * * 


The above matter carne on for hearing before the 

Board of Appeals of Baltimore County at 9:10 a.m., January 

17, 1995, at the Old Courthouse, 400 Washington Avenue, 

Towson, Maryland 21204. 

* * * * * 
BEFORE: 	 WILLIAM T. HACKETT, Chairman 


ROBERT O. SCHUETZ 


S. DIANE LEVERO 

Reported by: 
Diane M. Hebert 

TOWSON REPORTING COMPANY, INC. 
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IN THE MATTER OF B.EFORE THE* 

BG&E, legal owner COUNTY BOARD OF APPEALS* 

(Ivy Hill Substation) OF BALTIMORE COUNTY* 

8th Election District Case No. 94-452-XA* 

3rd Councilmanic District January 12, 1995* 


* * * * * 


The above-entitled matter came on for hea~ing 

before the .County Board of Appeals of Baltimore County at 

the Ol~ Courthouse, Towson, Maryland 21204 at 10 o'~~ock 
.: ~'-( 

a.m., January 10,1995. 

* * * * * 

ORIGINAL 


Reported by: 

C.E. Peatt 

BOARD OF APPALS 
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IN THE MATTER OF BEFORE THE* 

BG&E, legal owner COUNTY BOARD OF APPEALS* 

(Ivy Hill Substation) OF BALTIMORE COUNTY* 
8th Election District Case No. 94-452-XA* 

3rd Councilmanic District January 10, 1995* 


* * * * * 


The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County at 

the Old Courthouse, Towson, Maryland 21204 at 10 o'clock 

a.m., January 10,1995. 

* * * * * 

OR:IGINAL 


Reported by: 

C.E. Peatt 

BOARD OF APPEALS 
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. 


IN THE MATTER OF * BEFORE THE 

BG&E, legal owner * COUNTY BOARD OF APPEALS' 

(Ivy Hill Substation) * OF BALTIMORE COUNTY 

8th 
, 

Election District * Case No. 94-452-XA 

3rd Councilmanic District * October 4, 1994 

* * * * * 
The above-entitled matter came on for hearing 

before the County Board of Appeals of Baltimore County ~t 

the Old Courthouse, Towson, Maryland 21204 at 10 o'clock 

a. m. , October 4, 1994. 
I . 

* * * * * 

ORIGINAL 

Reported by: 

C.E. Peatt 

BOARD OF APPEALS 




Case No. 94-452-XA IBaltimor Electric Co., Inc. IF. Vinup 

Petitioner's Exhibit . 11 -- For purpose of copy and return 

By: Sterling Signature:~~~(. 
Date: luL~(Cj¥ 
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