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FINDINGS OF FACT AND CO!

This matter comes before the Zoning Commissioner on Petitions for
Spacial Hearing and Zoning Variance for the proporty located at 3011 Mlls
Road in the Battle Park Subdivision of Baltimore County.  Special Hearing
relief is requested to opprove a second dwelling on the subject lot as a
nonconforming use. As to the Potition for Variance, relicf is requested
from Sections 1802.3.C.1 and 301 of the Baltinore County Zoning Regulations
(8CZR) Lo pofmit a side yard sotback of 2 [t., in licu of the required 10
ft. and 7-1/2 [t., respectively, for a proposed deck and existing pool, and
for a setback of O ft., in licu of the required 7-1/2 Et. for a proposed
tacport. The subject property and relief requested are all more particular-

ly shown on the plat to accompany the Petitions for Special Hearing and

end of Baltimore County mear North Point Road. Presently, the property is

proved with a two atory framod dwelling. Also on the site is an existing

above ground pool and e twe story block and framed structure to the extreme
Fear of the property. The lot is a narrow, yet desp, lot which is 45 ft.
in width. The property fronts on Wells Road and oxtends to a depth of
epproxisately 210 ft.

As to the special hearing rellef, the Patitioners request the designa-
Lion of a second dwelling on the property as a legal nonconforming use. In
thiz respact, tectimony and evidence was offeted that a two story block and
frane structure is located in the extreme rear of the lot. This structuro
is approximately 19-1/2 ft. wide and 28 ft, deep. It is a two story bulld-
ing, the first floor of which contains @ 2 car garage. There are a set of
extorior steps loading to the second story which contains a one bedroom
apartmant. The Petitioners testified that they have rented this apartment
sinca their acquisition of the property in 1988. Previously, the proparty
was owned by Nr. Blelavski's mother, Marie Blelawski, who was also present
at the hearing.  The senior Bielawskis owned the property since 1953 and
corroborated that the apartment has besn used contlnuously since that
time.  Noreover, a written statement was submitted from James Chachulski.

That statement indicates that Nr. Chachulski resided in the property during

Potitioner must adduce testimony and evidence that the use existed prior to

the adoption of the zoning regulations which presently prohibits such a

use. Moreover, a use must exist ana
edly since prior to the adoption of the prohibiting leglalation. Koreover,
the use cannot bo altered or materially changed.

In Baltimoro County, the first set of zoning regulations were adopted

1n 1545, Thus, the Petitionors must adduce t

timony and evidence that the
subject second dwelling has existed prioe to that date. In ‘hls respect,
the testinony was uncontradicted and persussive. Sworn testimony offered
by Maric Blelawski was that the dwelling has been in sxistence and utilized
minco her family's ownership of the property in 1953. Moreover, the writ-

ten testimony offered from Me. Chachulski w

also pecsuasive. Based on
these statements, 1 am persuaded that the Petitioner has met its burden and
will, therefore, approve the nonconforming usa.

A3 to tho zoning variances, it Is to be noted that the property is
presently inproved with an above ground pool located immsdistely behind the
two story framed dwelling. As shown on the site plan and the construction
@rawings, the Petitioners propose to construct o large deck which will
connect the pool to the rear of the house. Moreover, a small spa area for

a hot tub s shown. Due to these lmprovement

the requested varlanc

Tt 18 to be noted that the Potitions for Variance and Special Hoarirg

were advertised and posted in accordance with the County Code. Thore wero

no Protestants who appearcd, despito th

notiee. Moreover, correspondence
was recoived from the immedlate next door neighbors at 1015 Wells Avenuo,
namely, Constance and Kenneth Sollers, Their lotter endorses the Petitions
for Varlanco and Special Hearing and notes that the Petitioners construc-
tlon, as proposed, will afford greater privacy between these residences.
That is, as part of the plan, a fence is proposed around the dock/pool/apa
area. Apparently, the neighbors believe this is appropriate in view of tho

close proximity of the house:

Daged upon the testimony and evidence prosented, all of which wes
uncontradicted, I an persuaded to approva the Petition for Varimce. 1
have swe concern that construction, as hown, might svarwholm this rather
narcow lot. Wowever, it is to be cbmerved that thero ls a vacant lot on
the east sido of the Petitioners’ property whore the carport will bo con-
structed. As the Petitioners nated, this lot is presently used for parking
for a rearby church and, thus, there will be no detriment by the construc-

tion of the carport near this property. On the other side of the house

[} ] veriances marked as potitionora: ehibit va. 1. the 1905 and early 19508 aid that the apartment use was present during {uest) the Potitionors have the endorsement of the lmediate neighbors. As
g [ Appearing at the public hearing held for thiu case were the proparty that time. Specifically, he atated that the structure was built in 12 £rom tho aide yard setbacks are necossary. Moreover, the Petitioner propos- noted abova, these nalghbors bolisva that the Potitioners' comstruction
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8 was Marte Bielawski and Kip Humphrey, a home improvement contractor who has apartsent unit is described as containing one bedroom, & small kitchan fared that this carport s necersary to provide a sheltered area for the bollove that the Petitioners have provided sppropriste ovidence that the
é. i i AT S W SRS TR G ETORAELY, (WG i i L8 i R Petitioners' automobiles. Presently, vehicles cannot be placed in the surrounding locale will not be detrimentally affected and that reliof can
o the plat shows that the subject property ia .217 acres in area (3,450 sq. N Wt e, {a aetirel 15 BEEToR T01. oF i B o arerd 98gage/apartment structura to the rear in that sase ia utilized for storage bo granted within the spirit and intent of the BCZR.
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