IN THE MATTER OF THE *  ON REMAND

THE APPLICATION OF

ROBERT JOHNSON -PETITIONER *  FROM THE

FOR A SPECIAL HEARING AND

VARIANCE ON PROPERTY LOCATED *  CIRCUIT COURT FOR
ON THE SOUTH SIDE DAVIS AVENUE

329' SOUTHEAST OF ACME AVENUE *  BALTIMORE COUNTY
(10729 DAVIS AVENUE)

2ND ELECTION DISTRICT *# Civil Action

1ST COUNCILMANIC DISTRICT No. 3-C-95-5779

*

5
ZONING CASE NO. 95-42-SPHA
* * *

* * * * * * * *

OPINION ON REMAND BY VIRTUE OF ORDER
REMANDING CASE TO BOARD OF APPEALS
FOR DECISION ON ISSUE

This case returns to us on a remand from the Circult Court for
Baltimore County for determination of a particular issue. Before
addressing the remand on the merits, the Board has two preliminary
issues. Subsequent to the remand, Counsel for Mr. Johnson wrote a :
letter to the Board seeking to amend the application that was

considered below. Insofar as the letter was submitted after the

i close of the evidence, the Board cannot consider it at this time in

the case's present posture. The second preliminary issue pertains '
to the present composition of the Board. There are only two Board
members left that sat on the initial case. As such, the Board
cannot proceed to deliberate the remand without the agreement of
counsel for the parties. Inscofar as counsel for all parties agreed
to proceed with the remaining two Board members, the Board believes
it has authority to proceed in this limited context.

The property owner, Robert Johnson, owns three abutting
parcels of land, one of which is improved with an existing house,
and is described as Parcel 1. The remaining two parcels, Parcels‘
2 and 3, comprise less than one acre in toto. All three parcels;

WICROFILMED,

Garr



Circuit Case No. 3-C-95~5779 /Robert Johnson
On Remand from the Circuit Court /Zoning #95-42-SPHA

were duly recorded by deed prior to March 30, 1955. Accordingly,

were each parcel owned by a different individual, and undeveloped,
each owner conceivably could attempt to develop his or her parcel
without complying with the one-acre minimum, sSo as long he or she
was in compliance with all other zoning and other regqulations.
This, however, is not such a case. One owner owns, and in fact
. bought, all three parcels at the same time and believed when he
purchased them that they constituted a single lot. We agree that
the bundling and selling of these three parcels at one time
constituted the creation of & new lot, thus terminating any
grandfathering provisions. The owner's action of now seeking to
segregate Parcels 2 and 3 from Parcel 1 constitutes an attempt to
create yet another lot. 1In either event, the Board is considering
something different from a lot approved prior to March 30, 1955.
Accordingly, Johnson cannot availl himself of the relief afforded

under Section 304.1A of the Baltimore County Zoning Requlations

(BCZR) .

Were Johnson nonetheless able to proceed by virtue of Section
304.1A, however, the Board acknowledges that he does not satisfy
Section 304.1C insofar as he owns adjoining land, namely, Parcel 1.
As Section 304.1C makes clear on its face, Section 304 was designed
to provide relief for the occasional property owner who finds
himself or herself holding title to a single undeveloped,
undersized lot without change from prior to March 30, 1955 to the
present, and thus finds himself or herself unable to build a house.
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Circuit Case No. 3-C-95-5779 /Robert Johnson
On Remand from the Circuit Court /Zoning #95-42-SPHA

Johnson has a house and, accordingly, has not been deprived of a
reasonable use of his property.

In short, the Board views the attempt to segregate Parcels 2
and 3 from Parcel 1 as the creation of a new lot, thus rendering
Section 304.1A inapplicable. Even were Petitioner eligible to
proceed under Section 304.1A, however, he did not meet the criteria
of Section 304.1C.

We believe this clarifies our position, and would still find
as a fact that the Petition for Special Hearing seeking to develop
Parcels 2 and 3 of the subject property should be denled, and will
so order,

ORDER

IT IS THEREFORE this  20th gay of June , 1996, by
the County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval
to develop parcels 2 and 3 of the subject property as a single
undersized lot be and the same is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Eé:iirﬁ'lné Mw‘&ﬁski Acting Chairman

/(( B//M e Zovw)

S. Diane Levero
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Qounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE'

TOWSON, MARYLAND 21204
(410) 887-3180

June 20, 1996

Kathleen §. Skullney, Esquire
WOODWARD, BUTLER & SKULLNEY, LLC
403 Allegheny Avenue

Towson, MD 21204

RE: REMAND /Case No. 95-42-SPHA
Robert Johnson
Civil Action No. 3-C-95-5779

Dear Ms. Skullney:

Enclosed please find a copy of the Board's Opinion on Remand
issued this date in response to the March 11, 1996 Remand Order of
the Circuilt Court for Baltimore County.

Very truly yours,

(D%, o Lo,
Kathleen C. Bianco
Administrative Assistant

encl

cc: Cynthia K. Hitt, Esquire
Mr. Robert Johnson
Cynthia B. Bowden /McKee & Assoclates
Mr. & Mrs. Robert Bopst
Peter Max Zimmerman

/People's Counsel for Baltimore County
Carcle S. Demilio, Deputy People's Counsel
The Honorable John F. Fader, Jr.

Circult Court for Baltimore County
Clerk of the Court /Case No. 3-C-95-5779
Lawrence E. Schmildt
Arnold Jablon, Director/PDM
Virginia W. Barnhart, County Attorney

Printed wilh Soybaan ink
on Recycled Papet
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on issue -~ 3/11/96
(John F. Fader, II, J.)

PETITION OF: * IN THE CIRCUIT COURT
ROBERT JOHNSON

* FOR BALTIMORE COUNTY
LR

* CASE NO. 95 CV 5779
BOARD OF APPEALS

*¥ ¥ K K ¥ K O* K % X ¥ H ¥ X K K ¥ K ¥ F ¥ OH K K K K * K W ¥ K K
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ORDER REMANDING CASE TO BOARD
OF APPEALS FOR DECISION ON ISSUE

Because this court cannot determine how the Board of Appeals resolved a
principle issue in this case relating to the acreage of a lot that Robert Johnson

{Johnson) seeks to develop, this case is remande®qo the Board of Appeals this

%{V\ day of March 1996. For determination of the {ssue

;O
&

Johnson owns three {3) parcels of Iandﬁwre which for sake

of simplicity we describe as follows:
%@% \' o=y C}é aﬁ'e;g
-
Parcel 1, 1.038 acres ’%{0 T ,
Parcel 2. .819 acres @;f, ! ?
Parcel 3. .119 acres A 3 3 :

Parcel 3 is a narrow strip of land with frontage on Davis Avqu\e and ing to the

south of Parcel 1 and 2. Johnson proposed to combine Parcel :l%ﬁﬁ 2 for
development. An opinion by the Board of Appeals dated May 31, 1995 denied
approval to develop parcels 2 and 3 of the subject property as a single undersized
fot. It is undisputed but that there is a minimum lot requirement of one {1) acre for
the construction of a one family or semi-detached dwelling. Whiie both parties

agree that Section 304.1 B.C.Z.R. governs the issue of development when there is

a request for a construction of a dwelling less than one (1} acre, they have a

FILZ. MAR 111388
—7{,,, / DELLLAEY /7f,b,,{gz MM AN EZI‘:T@?M g\;h:}

o .Q8-52~SPHA -Robert Johnson
i . REMANDS to CBA for decision
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dispute at inception not resolved by the Board of Appeals. In pertinent part,

B.C.Z.R. reads:

Section 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS IB.C.Z.R.,
1955; Bill No. 47, 1992.)
304.1--A one-family detached or semi-detached, dwelling may
be erected on a lot having an area or width at the building line
less than that required by the area requiations contained in
these regulations if:

A. such lot shall have been duly recorded either by deed
or in a validly approved subdivision prior to March 30,
1955; and {B.C.Z.R., 1955; Bill No. 47, 1992.}
Both Parcel 2 and Parcel 3 were lots duly recorded by deed prior to March 30,
1955. That means that should Johnson attempt to develop Parcel 2 of 0.819

acres, it could do so without complying with the one (1) acre minimum, providing

of course that all other zoning and other regulations are in compliance.

Johnson’s Position is that Parcel 2 fits the exception, that a one {1}
acre limitation does not control, and that the combining of Parcel 2
and Parcel 3 does not mean there is now a “new" lot submitted for
development not-subject to the March 30, 1955 exception as to
minimum lot size.

Protestant’s Position is that the combination of Parcel 2 and Parcel 3
for development means that a “new” lot -- something different from a
lot approved prior to March 30, 1955,

Focus by the Board of Appeals began and ended with this issue of a one (1)

acre minimum lot requiremant. It is not readily apparent to this court whether

resolution of this issue is a matter of law, of fact or of both. What the Board of

Appeals decided was as follows: ¥

From the testimony and evidence presented, the Board reaches
the following conclusions. No legitimate reason exists for any further
subdivision of this small parcel with evidence of well and sewerage
system problems. Mr. Johnson merely is desirous of building a house

-3 28 SR
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on a lot that is considerably less than the required one-acre area. The
Board is of the opinion that to grant this request is only going to
create more water and sewerage problems for the neighbors on all
sides, and therefore will deny the variance, and will so order.

What this court needs to know is whether the Board of Appeals concludes
the combination of Parce!l 2 and Parcel three constitutes a "new” lo't so as 1o make
the grandfather provision of March 30, 1995 not applicable. If so, why so; if not,
why not.

B.

Resolution of the issue must first be made by the Board of Appeals, for the
reasons stated in Unjted Steelworkers v. Beth. Steel, 298 Md. 665, 472 A.2d 62
{(1984):

Judicial review of administrative action differs from appellate review
of a trial court judgment. In the latter context the appellate court will
search the record for evidence to support the judgement and will
sustain the judgment for a reason plainly appearing on the record
whether or not the reason was expressly relied upon by the trial
court. However, in judicial review of agency action the court may net

uphold the agency order unless it is sustainable on the agency’s
findings and for the reasons stated by the agancy.

Yo
\ 4)"8

John F. Fader |1
Jutge

/d. at 679.

JFF:am

cc:  Cynthia K. Hitt, Esq.
Siskind, Grady, Rosen & Hoover
Two East Fayetts Street
Baltimore, MD 21202



Kathieen S. Skullney, Esdq.
217 Main Street

Second Floor

Laurel, MD 20707

Peter Zimmerman, Esq.

Carole S. DeMilio, Esq.

People’s Counsel for Baltimore County
400 Washington Avenue

Towson, MD 21204
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF ROBERT JOHNSON
10729 David Avenue *
Woodstock, MD 21146

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-95-5779

Room 49, Old Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF ROBERT .JOHNSON *
FOR A SPECIAL HEARING AND VARIANCE

ON PROPERTY LOCATED ON THE SOUTH SIDE *
DAVIS AVENUE, 329' SOUTHEAST OF ACME

AVENUE (10729 DAVIS AVENUE) * oo
2ND ELECTION DISTRICT =N
1ST COUNCILMANIC DISTRICT * P
CASE NO. 95-52-SPHA ol -
* <l - "

A T

* ¥ * " ¥ ¥ * " * * w B

=
(¥ I 4 o ’

PROCEEDINGS BEFORE THE ZONING COMMISSIOSE L '
AND THE BOARD OF APPEALS OF BALTIMORE COUNHY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Kristine K. Howanskl and 8. Dianei Levero,
constituting the County Board of Appeals of Baltimore County, and
in answer to the Petition for Judicial Review directed against them
in this case, herewith return the record of proceedings had in the
above-entitled matter, consisting of the following certifiéd coples
or original papers on file in the Office of Permits and De;elopment
Management and the Board of Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND

OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT
OF_ BALTIMORE COUNTY

No. 95-52-SPHA

Petition for Special Hearing to approve the use of
undersized single family lot.




95~52-A, Robert Johnson : 2
File No. 3-C-95-5779

August 25
August 26
September 7

September 20

December 6

December 14

May 16, 1995

May 31

June 29

July 11

July 11

August 29, 1995

Petitioner's Exhibits No.

Publication in newspapers.
Certificate of Posting of property.
ZAC Comments.

Hearing held on

Zoning
Commissioner.

Petition by the

Order of the Zoning Commissioner in which Petition
for Variance was DISMISSED AS MQOOT; Petition for
Special Hearing was DENIED. 5

Notice of Appeal flled by Xathleen §S. Skuﬁlney.
Hearing before the Board of Appeals.

Opinion and Order of the Board in which the
Petition for Special Hearing was DENIED

Petition for Judicial Review filed in thg Circuit

Court for Baltimore County by Cynthia K. Hitt,

Esquire, on behalf of Robert Johnson.

Copy of Petition for Judicial Review received by

the Board of Appeals from the Circuit Court for

Baltimore County.

Certificate of Notice sent to interested parties.
Transcript of testimony filed.

1 -Plat to accompany Petition for
Special Hearing (Variance with-

drawn)

2 ~Color coded Plat (Ex. 1) w/
title
histo
TY

3A-Deed of 11-15-93

3B-Deed of 6-19-22

3C-Deed of 10-5-38

3D-Deed of 6-11-1887 j

3E-Deed of 5-27-1889 !

3F-Deed of §-15-1892 ;

4A-Letter of 3-3-94 from John Lewis
to Cynthia Bowden :

4B-Letter of 2-22-94 frqm Cynthia

' _jll{ﬁ\L L MR R
, \{J‘}L}dky {ﬂf_.;'..l J.H,‘x;(liu-‘t4—-"i
foer - -




95-52-A, Robert Johnson 3
File No. 3-C-95-5779

Bowden to Jablon

5A-Letter of 8-2-94 from Donald
Rascoe to James Grammer

5B-DRC Request from and attachments

6-McKee & Associates cover letter
of 8-8-94 to attn. of Ervin
McDaniel and attachments

7-McKee & Asscclates cover letter
of 8-B-94 to Balto, County
Zoning and attachments

8-Finds of Fact and Conclusions of
Law w/ cover letter of 12-2-%4
by Lawrence Schmidt

9-Perc Plan of Johnson Property

Protestant's Exhibits No. Al-All -Photographs
B -Direction of Photo
C -Current Tax Map
D1-D8 -Color coded title history
E -Md. DAT Tax Record of Johnson
Property

August 29, 1995 Record of Proceedings filed in the Circuit
Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered

iand upon which said Board acted are hereby forwarded to the Court,

together with exhibits entered into evidence before the Board.
Respectfully submitted,
A A .
A J /} A 0 / L
//’f—i{ _7/:{"\\,- < ./<\ [T ijf_/ Ly
Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - 0l1d Courthouse

400 Washington Avenue
Towson, MD 21204 (410) 887-3180

c¢c: Cynthia K. Hitt, Esquire
Robert Johnson
Kathleen S. Skullney, Esquire
People's Counsel for Baltimore County
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF ROBERT JOHNSON
10729 David Avenue *
Woodstock, MD 21146

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-95-5779

Room 49, 0ld Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF ROBERT JOHNSON *
FOR A SPECIAL HEARING AND VARIANCE

. ON PROPERTY LOCATED ON THE SCOUTH SIDE *
DAVIS AVENUE, 329' SOUTHEAST OF ACME

AVENUE (10729 DAVIS AVENUE) *
2ND ELECTION DISTRICT
}IST COUNCILMANIC DISTRICT *

{CASE NO. 95-52-SPHA
i *
* * * * * * * * * * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Kristine K., Howanski and S. Diane Levero,
constituting the County Board of Appeals of Baltimore County, has
given notice by mail of the filing of the Petition for Judicial
Review to the representative of every party to the proceeding
before 1t; namely, Cynthia K. Hitt, Esquire, SISKIND, GRADY, ROSEN
& HOOVER, P.A., Jefferson Building, Two East Fayette Street,
Baltimore, MD 21202, Counsel for Petitioner; Robert Johnson, 10729
Davis Avenue, Woodstock, MD 21163, Petitioner; Mr. & Mrs. Robert
Bopst, 10721 Davis Avenue, Woodstock, MD 21163; Kathleen 8.
Skullney, Esquire, 10813 Davis Avenue, Woodstock, MD 211863,
Counsel for Mr. & Mrs. Bopst; Peter Max Zimmerman, PECPLE'S COUNSEL
FOR BALTIMORE COUNTY, 400 Washlngton Avenue, Room 47, Towson, MD
21204; a copy of which Notice is attached hereto and prayed that it
may be made a part hereof.

FICEIVED AND FILED i >
b B> S A0

b JUL T1 PH 2: 4D Charlotte E. Radcliffe?/ Legal Secretary
County Board of Appeals, Room 49 -~Basement

LIRS CF (-t GLEU GG 0ld Courthouse, 400 Washington Avenue

BALTMIRE COURTY Towson, MD 21204 (410) 887-3180




95-52—-SPHA, ROA’I‘ JOHNSON . 2
FPile No. 3-C-95-5779

T HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Cynthia K. Hitt, Esquire, SISKIND, GRADY,
ROSEN & HOOVER, P.A., Jefferson Bullding, Two East Fayette Street,
Baltimore, MD 21202, Counsel for Petitioner; Robert Johnson, 10729
Davis Avenue, Woodstock, MD 21163, Petitioner; Mr. & Mrs. Robert
Bopst, 10721 Davis Avenue, Woodstock, MD 21163; Kathleen 8§.
Skullney, Esquire, 10813 Davis Avenue, Woodstock, MD 21163,
Counsel for Mr. & Mrs. Bopst; Peter Max Zimmerman, PEOPLE'S COUNSEL
FOR BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD
21204, this 1l1lth day of July, 1995.

(L6 S 2. o Loty

Charlotte E. Radcliffé}?tegal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue

Towson, MD 21204 (410) 887-3180

pargerr et RALY
E'ihfwi'uuu sl R
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 11, 1995

Kathleen S. Skullney, Esquire
10813 Davis Avenue
Granite, MD 21163

RE: Civil Action No. 3-C-95-5779
ROBERT JOHNSON

Dear Ms. Skullney:

Notice 1s hereby given, in accordance with the Maryland Rules
of Procedure, that a Petitlion for Judicial Review was filed on June
29, 1995, in the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a
response within 30 days after the date of this letter, pursuant to
Rule 7-202(d)(2)(B).

Please note that any documents filed in this wmatter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-95-5779.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,

TS 2 /Z%éz
Charlotte E. Radcldffe

Legal Secretary
Enclosure

c: Mr. & Mrs. Robert Bopst
People's Counsel for Baltimore County
Pat Keller /Planning
Lawrence E. Schmidt /PDM
Arnold Jablon /PDM
W. Carl Richards /PDM
Docket Clerk /PDM
Virginia W. Barnhart, County Attorney

Printed with Saybaan (nk
on RHocyclad Paper
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 11, 1995

Cynthia K. Hitt, Esquire

SISKIND, GRADY, ROSEN & HOOVER, P.A.
Jefferson Building

Two East Fayette Street

Baltimore, MD 21202

RE: Civil Action No. 3-C-95-5779
ROBERT JOHNSON

Dear Ms. Hitt:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified coples of other
documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, 1n accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

Charlotte E. Radcliffe
Legal Secretary

Enclosure

(o} Robert Johnson

Printed with Soybean Ink
on Rocycled Papor
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5_3 PETITION OF IN THE
~, ROBERT JOHNSON *
§3 10729 Davis Avenue
1 Woodstock, MD 21146 b
4
i. Petitioner * CIRCUIT COURT
i
,é FOR JUDICIAIL REVIEW OF THE
©, @i DECISION OF THE COUNTY * FOR
) 'E BOARD OF APPEALS OF
; BALTIMORE COUNTY *
i 01d Courthouse, Room 49
1 400 Washington Avenue * BALTIMORE COUNTY
' Towson, MD 21204
Case No. 95-52~SPHA
IN THE MATTER OF THE * CIVIL CASE NO.
APPLICATION OF ¢
ROBERT JOHNSON - PETITIONER * ;37’ - 6?3’:-f§’;7j27
X FOR A SPECIAL HEARING AND -
i VARTIANCE ON PROPERTY LOCATED *
‘ ON THE SOUTH SIDE DAVIS AVENUE
329' SOUTHEAST OF ACME AVENUE *
' (10729 DAVIS AVENUE)}
! 2ND ELECTION DISTRICT *
I 18T COUNCILMANIC DISTRICT
it *
x ® * * & * * *
: PETITION FOR JUDICIAL REVIEW
! OF THE DECISION OF THE
COUNTY BOARD OF APPEHALS OF BALTIMORE CQOUNTY
) Robert Johnson, Petitioner, pursuant to Maryland Rule 7~
f 201, et seg., hereby requests judicial review of the Final
‘l !
a | «gpinion and Order (the "Decision") of the County Board of
] m

E%ppeaas of Baltimore County issued in the above-referenced case

=
F

Ibn May 31, 1995,

ML
T FR

_BERAL 85
A

T
f™lemy
g 3 %; The Petitioner was a party to the proceeding to the Count
et :I:L Fan P q y
3£f t; gkoard of Appeals of Baltimore County pursuant to which the

2R

| ﬁ Cpecision was issued.
I

The Decision by the County Board of Appeals of Baltimore

County issued in its Final Opinion and Order on May 31, 1995,



denied the Petitioner's Petition for Special Hearing seeking
approval to develop Parcels 2 and 3 of the subject property as

a single undersized lot.

Petitioner requests such other and further relief as the

nature of this cause may require.

Respectfully submitted,

[ /f/hn/\/\//

CYNPHIA K. HITT

Siskind, Grady, Rosen & Hoover, P.A.
2 E. Fayette Street

Baltimore, Maryland 21202

(410) 539-6606

Attorneys for the Petitioner

e IRy
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IN THE MATTER OF THE * BEFORE THE

THE APPLICATION OF

ROBERT JOHNSON -PETITIONER * COUNTY BOARD OF APPEALS
FOR A SPECIAL HEARING AND

VARIANCE ON PROPERTY LOCATED * OF

ON THE SOUTH SIDE DAVIS AVENUE

329' SOUTHEAST OF ACME AVENUE * BALTIMORE COUNTY

(10729 DAVIS AVENUE)

2ND ELECTION DISTRICT * CASE NO. 95-52-SPHA
1ST COUNCILMANIC DISTRICT
* * * * * * * * *

OQOPINTIGON

This matter comes before this Board on appeal from a decision
of the Zoning Commissioner in which the Petition for Special
Hearing was granted. Prior to the hearing, the Petition for
Variances was withdrawn.

The Property Owner, Robert Johnson, desires to build a house

on an undersized lot that he owns. Mr. Johnson actually owns three

i
|

'
!
i

abutting parcels. Parcel one is 1.038 acres in area and is

improved with an existing house. Mr. Johnson resides on this

Itproperty. The second parcel is to the rear of parcel one on Davis

iAvenue and contains approximately .819 acre. Parcel three is
)undeveloped and 1s a long, narrow strip which abuts the southern
borders of parcels one and two, and is approximately .118 acre in
area. The Petitioner proposes combining lots two and three for
development. However, the portion of lot three that abutsg parcel
two is the very narrow edge of the trilangle and contains very
little usable area. Mr. Johnson purchased this site one and one-
half years ago, and it has been in his family for many years. The
original deed contained five parcels. Adjacent to parcel one, a
lot was subdivided out along Acme Avenue. It was sold and

developed. Adjacent to parcel two, a lot was subdivided out along




Case No. 95-52-SPHA Robert Johngon -Petitioner 2

Acme Avenue, sold and developed. All of these parcels in the town
of Granite were created in 1887, 1889 and 1922.

Cynthia Bowden, who was employed by Mr. Johnson as a surveyor,
testified at length as to the areas and the metes and bounds and
description of the property.

Testifying in opposition to the petition was Steve Goodmuth,
a cartographer with the Department of Natural Resources and a map
maker who took photographs of the site, researched the tax records,
did a title search entered as an exhibit, and evidenced his
concerns as to the reported well problems and drainage problems in
the neighborhood, and testified that a bad precedent would be
established if the subject property was subdivided any further.

Testifying in opposition to the granting the Petition, and
noting their personal well problems, sewerage problems, drainage
problems and water problems were: Russell Frizzell, a 33-year
resident and neighbor; Robert Bopst, who testified at length as to
sewerage problems; Christopher Lentz, noting that his well almost
falled and that his neighbor's did; Jamie Lentz, who testified that
she feared the effect of a new well on her well; and Anna Anderson,
who testified to the historical aspects of the area.

From the testimony and evidence presented, the Board reaches
the following conclusions. No legitimate reason exists for any
further subdivision of this small parcel with evidence of well and
sewerage system problems. Mr. Johnson merely is desirous of
building a house on a lot that is considerably less than the

required one-acre area. The Board is of the opinion that to grant
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Case No. 95-52-SPHA Robert Johnson -Petitioner 3

this request is only going to create more water and sewerage
problems for the neighbors on all sides, and therefore will deny
the variance, and will so order.
OCORDER

IT IS THEREFORE this 3lst day of May, 1995 by the County
Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval
to develop parcels 2 and 3 of the subject property as a single
undersized lot be and the same is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Wllaw T Machitr >

william T. Hackett, Acting Chairman

AT
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IN RE: PETITIONS FOR SPECIAL HEARING & * BEFORE “HE
ZONING VARIANCE

S/S Davis Ave., 329 ft. SE of * ZONING COMMISSIONER
Acme Avenue

10729 Davis Avenue * OF BALTIMORE COUNTY
2nd Election District

1st Councilmanic District * Case No. 95-52-5PHA
Robert Johnson

Petitioner *

KRR AKKRK*kR®K

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner on Petitions for
Special Hearing and Variance for the property located at 10729 Davis Avenue
in the Woodstock section of Baltimore County. The Petition is filed by
Robert Johnson, property owner. As to the Petition for Special Hearing,
Lhe pPetitloner owner requests a finding that development of parcels 2 and 3
of the subject property as a single undersized lot is permissible, pursuant
to Section 304 of the Baltimore County Zoning Regqulations (BCZR). As to
the Petition for Variance, relief is requested from Section 1A04.3.B.1 of
the BCZR to allow a single family dwelling on a property less than one
acre. Also, wariance relief is requested from Section 1AG4.3.B.3 of the
BCZR to permit a rear setback of 40 ft. in lieu of the required 50 ft., and

a side vard sethack of 20 tt. in lieu of the regquired 50 ft. All of the

o N subject property and requested relief are more particularly shown on Peti-
Lo

%% tioner's FExhibit No. 1A, the plat to accompany the Petitions for Special
y

Hearing and Zoning Variance.

T
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N Appearing at the requisite public hearing was the property owner,

uniy

Robert Johnson. Also present was Cynthia Bowden, a professional land sur-~
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veyor from McKee and Assoc. Ms. Bowden prepared the site plan and testi-

e
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fied on behalf of the Petiticner. Numerous residents of the subject locale
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. appeared in opposition. "They included Mr. and Mrs. Robert Bopst, L. Willie

Kirkley, Christopher Lentz, Steven Goodmath, Russel Frizzell, Francis Fauth
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and  Kahtleen Skullney. ALl of Lhese Protestants reside nearby in the resi-
dential community of Woodstock and are neighbors of the subject property.

This case presents this Zoning Commissioner with yet another opportuni-
ty to address Section 304 of the BCZR; a provision which 1is freguently
misapplied and misunderstood. A discussion of the impact of that section
will follow, however, a brief recitation of the facts, which apparently are
not at issue, is appropriate,

Mr. Johnson has been the owner of the subject property for approximate-
ly one year. He testified that he acquired same from his Aunt, a Mrs.
Humphreys, and that the property has been in his family for over 100
yoars. His presenl holdings encompass three specifically identified par-
cels as shown on the site plan. Parcel No. 1 is 1.038 acres in area. Tt
is presently improved with an existing house which fronts Davis Avenue.
The rear yvard contains three sheds. WMr. Johnson resides on thia property.
A second parcel is to the rear of parcel 1} from Davis Avenue. According to
Ms. Bowden's testimony, it was surveyed as containing approximately .819
acres, Parcel 2 is undeveloped but is proposed for development for a sin-
gle family residential dwelling. Parcel 3 is alsc presently undeveloped.
It is a long narrow strip which runs along the southern horders of parcels
1 and 2 from Davis Avenue. This narrow strip of land is approximately
.1118 acres in area. The Petitioner proposes combining lots 2 and 3 for
development.

As shown on Petitioner's ¥xhibit Nos. 1A (the site plan) and 1B, (the
title history summary), parcels 1 and 2 were originally parts of larger
tracts. Specifically, parcel 1 originally included adjoining land to the
north. However, some years ago, the property was subdivided and a northern
section of parcel 1 was ouf conveyed. The northern piece 1s presently

|i R T
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owned by Gary T. Kirkley and is improved with a single family dwelling.
Parcel 2 has a similar history. BAs is the case with parcel 1, an out con-
veyance was made many years ago and that lot ils now under the ownership of
Christoper C. Lentz. Mr. Lentz has also improved the property with a dwell-
ing and resides thereon.

There was some conflict in testimony about the actual acreage of par-
cel 2. The Protestants' proffered that the deeds from the oul convevance
of the Lentz property showed that the remainder of parcel 2 is approximate-
iy 6/10ths of 1 acre. Thls is slightly smaller than the testimony offered
by Ms. Bowden as to the acreage computed by survey of .819 acres. In any
event, it is agreed that parcels 2 and 3, when combined, would be less than
1 acre. Based on the accuracy of the survey, I find, as fact, that parcel
1 1s indeed 1.038 acres and parcels 2 and 3, when combined, are .937
acres. Thus, the total Johnseon holdings are 1.97% acres.

The property is zoned R.C.5. Pursuant to Section 1A04.3.B.1 of the
BCZR, any lot in an R.C.5 zone must be 1 acre in area. 1t is also to be
noted that that section of Lhe BCZR reqgulates density in an R.C.5 2zone and
provides that the maximum gross residential density of a lot of record is
667 dwellings per acre.

As noted above, special hearing relief is requested pursuant to Sec-
tion 304 of the BCZR. Section 304 governs use of undersized lots in Balti-
more County. It ig applicable to one Ffamily detached or semi-detached
dwellings, which 1is propesed here. 1In essence, Section 304 is the County
Council’s attempt to establish uniform regqulations for use of lots which
are either of insufficient area or width. The Council, no doubt, recog-
nized that there exists in Baltimore County a number of old lots which were

created prior to the adoption of the first comprehensive set of zoning

...3.. - 4‘ vl



regulations in 1955%. Section 304 provides that if a lot of record existed
prior to that date, it may be residentially developed in certain circum-
stances. In addition to having been in existence prior to 195%, Lhe sec-
tion requires that the owner of the lot not own sufficient adjoining land
which, when combined with the undresized lot, would create a lot large or
wide enough to satisfy the area and/or width requirements. Moreover, all
other requirements of the height and area requlations of the BCZR must be
complied with,

Az I have stated in my evaluation of this section in other cpinions,
the mere request for an area variance would render the relief available
through Section 304 inappropriate. That is, if the Petitioner requests a
zoning variance from a setback regulation, for example, that Petitioner
does not comply with Section 304.1.B which provides that all requirements
of the height and area regqulations are complied with. Clearly, a wvariance
does not equate to satisfaction of a height and area requirement, rather,
the grant of the variance relief is a lawful exception to the particular
regulation.

I noted this conclusion at the public hearing to the Petitioner and
his surveyor, Ms. Bowden. My remark solicited testimony from her to the
effect that the variances regquested (as to the rear and side yards) were
not actually justifiable under law. Specifically, she +testified that the
variances were requested so that a house could be built with a garage and
go as to provide an increased buffer for the septic system. However, most
importantly, Ms. Bowden admitted that a house could be constructed to com-
ply with the rear and side vard setbacks. 1t is clear, therefore, that the

variance relief c¢annot bhe granted, in that the Petitioner has admittedly



failed to satisfy the tests in Section 307 of the BCZR and those developed
in the case law.

This being the case, it is, likewise, clear that relief is available
under Section 304 of the regulations. If the proposed house is built with-
out wvariances, the Petitioner satisfies all of the requirements of Section
304, That is, 1 find that the subject properties {combined lots 2 and 3)
existed as lots of record prior to 194%5. Moreover, without any variance
relief granted, the Petitioner complies with all other requirements of the
height and area regulations. Lastly, testimony was persuasive that the
Petitioner does not own adjoining land which can be used to increase the
area and/or width of lots 2 or 3, when combined. Thus, I find, as fact,
that the Petitioner has satisfied the teasts of Section 304.

L significant amount of testimony was offered by the Protestants about
the effect of the application of Section 304. Specifically, the Protes-
tants argued that relief should not be granted under Section 304 in this
instance, because 1t would be contrary to the density requirements. 1 am
appreciative of the density requirements in an R.C.5 zone, as noted above.
However, in my view the application for relief under Section 304 is not an
attempt to variance density. Sections 304 and 307 of the BCZR are entirely
different sections intended to be applied by the County Council in differ-
ent instances. Section 304 is strictly to be applied to residential devel-
opment on older existing undersized lots. Variances, as provided in Sec-
tion 307, are quite different. Although it is indeed true that Section 307

variances cannot be applied to densily requirements, that is not what is at-

tempted here. Rather, the Petitioner is proceeding under Section 304 which

does allow the result requested.
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Therefore, based on the testimony and evidence presented, 1 am persuad-

ed to grant the Petition for 8pecial Hearing. The Petitioner shall be

permitted, in accordance with the provisions of Section 304, to construct a

single family dwelling on lots 2 and 3. Let it also be noted that I am not

troubted by the combination of parcels 2 and 3 for this purpose. This is

the Petiticner's attempt to come as close as possible bo the one acre lot

minimam. The Protestants' arqument, that the agyregation of parcels 2 and

3 is somehow contrary to the spirit of Section 304, is withoul merit. To

the contrary, the combination of these two lotsg is within the spirit of

Section 304.1.C. of the BCZR.
Therefore, having granted relief under the special hearing, the Peti-

tion for Variance must be denied. Let it first be noted that the request

for variance relief as to the one acre lot minimum requirement 1s unneces-

sary and moot by the grant of the special hearing, pursuant to Section

304. However, as to the rear and side vyard wvariances, they are denied

based on the Petitioner's representative's own testimony as to the lack of
practical difficulty and in view of my holding as to the Special Hearing.
Pursuant to the advertisement, posting of the property, and public

hearing on these Petitions held, and for the reasons given above, the re-
lief requested should be granted in part and dismissed, in part.
THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

(P o Ltk
ty this _/ day of ,~/ZECE7 ¥/1594, that, pursuant to the Petition for

Special Hearing, approval to develop parcels 2 and 3 of the subject proper-

ity as a single undersized lot, pursuant to Section 304 of the Baltimore

County Zoning Regulations (BCZR), be and is hereby GRANTED; and,

| .‘ Tl [EREE
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I'l IS FURTHER ORDERED that a variance from Section 1AQ04.3.B.1 of the
BCZR to allow a single family dwelling on a property less than one acre, be
and is hereby DISMISSED AS MOQT; and,
IT IS FURTHER ORDERED that a variance from Section 1A04.3.B.3 of the
BCZR to permit a rear setback of 40 ft. in lieu of the vequired 50 ft., and
a side yard setback of 20 ft. in lieu of the required 50 ft., be and is
hereby DENIED, subject, however, to the following regtriction which are
conditions precedent to the relief granted herein:
1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appellate process from
this Order has expired. 1If, for whatever reason,
this Ovder is reversed, the Petitioner would be

required to return, and be responsible for
returning, said property to its original

condition.
o _é//%

aaﬂfiEﬁRENCE E. SCHMIDT
Zoning Commissioner for
Baltimore County
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204 ! (410) 887-4386

December 2, 1994

Mr. Robert Johnson
10729 Davis Avenue
Woodstock, Maryland 21163

RE: Petitions for Special Hearing and Variance
Case No. 95-52-SPHA
Property: 10729 Davlis Avenue

Dear Mr. Johnson:

Enclosed please find the decision rendered in the above captioned
case. The Petitions for Special Hearing and Variance have been approved.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning | filing an appeal, please feel free to
contact our Appeals Clerk at the ¢ffice of Zoning Administration and
Development Management (ZADM), at|887-3391.

Very truly yours,

Lawrence E. Schmidt

Zoning Commissioner
LES :mmn

att.
ce: Ms, Cynthia B. Bowden, McKeel & Assoc. Inc.
cc: Mr. and Mrs. Robert Bopst
ce: Mrs. Kathleen Skullney
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RE: PETITION FOR SPECTAL HEARING * BEFORE THE
PETITION FOR VARTANCE
10729 Davis Avenue, S/8 Davis Ave, * ZONING COMMISSIONER
329' SE of Acme Avenue, 2nd Election
Pistrict, 1st Councilmanic * OF BALTIMORE COUNTY
Robert Jdohnson * CASE NO. 95-52-3PHA
Petitioner
& * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter, Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

WM o Z‘/m\/m&um.anm\

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

M/LJ\QL S, péy//ﬂ/(/é;o

CAROLE S. DEMILIO
Depuky People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 3 [thlay of August, 1994, a copy
of the foregoing Entry of Appearance was mailed to Cynthia B. Bowden,
McKee & Associates, Inc., 257 E. Main Street, Westiminster, MD 21157,

representative for Petitioners.

720&% /(/{ AL "ZOWMM_ )

PETER MAX ZIMMERMAN
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Petition for Special Hearing

S Ly
to the Zoning Commissioner of Ba imo:re C S% A

for- the property located at 10729 Davis Avenue
which is presently zoned Rc_5

Thie Petition shall be filed with the Office of Zoning Administration & Development Management.

The undarsigned, lagal owner(s) of the property situate in Baltimore County and which Is described in the description and plat attached

hereto and made a part hereof, hereby petition for a Speclal Hearing under Seotion 500,7 of the Zonlng Ragulaﬂons of Baliimore County,

to determine whether cr not the Zoning Commissioner should appreve  11se of undersized s ingle family lot
{section 304.1). The property of Mr. Johnson is in three separate
contiguous parcels. These three parcels have been transferred as separate
parcels in the deeds since created in 1887, 1889, and 1922, with outsales
in 1892 and 1938. The parcel fronting on Davis Avenue has sufficient
gross area (1.038 ac) to support the existing dwelling, but insufficient
land to add to the other parcels to bring them up to the one acre minimum,
{Total gross area of the three parcels is 1.976 acre).

Property is to be posted and advertisad as prescribed by Zoning Regulations.
I, or we, agree to pay exponses of above Special Hearing advertising, posting, ete., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and tastrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

1MWe do salemnly declafe and affirm, under the penalties of perjury, thet Iiwe are the
legat owner(s} of the propetty which ls the subject of this Petiion,

Contract Pirchaser/Leusee: Legal Owner{s):

(Type or Print Name)

Signature
Address (Typo or Print Name)
Clty . State Zipcode Signature
10729 Davis Avenue 461-8168
Attorney for Patitioner Addrass Phone No
oodstock, Maryland = 21163
{Type ar Print Name) City State Zipcode
Name, Address and phone number of representalive to be contacted,
Cynthia B. Bowden
McKee & Associates, Inc.
Slgnature
Name
7%§1~East—ua¢aﬂst;eetrm@esﬁm;u
Address Phane No. Addrass hane No. S ter ' MD
OFFICE USE ONLY
City State Zipcode

ESTIMATED LENGTH OF HEARING
unavailable for Hearing

fet
f the following dates Next Two Monthe

ALL, OTHER

Zﬁ REVIEWED BY: DATE
E e )
0 [ ‘ ; - o ‘&“‘.“l/ ——
‘:.,-:"t:,‘\‘_J.J Tl e 6ﬂ




® | ® N
Petition for Variance |

] - — G & . '
to the Zoning Commissioner of B? oﬁ; Qmﬁg#ﬂ |
for the property locatedat 10729 Davis Avenue : |

which is presently zoned RC=5

This Petition shall be filed with the Offios of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate In Baltimore County and which ls deacribed in the description and plat atached .

hereto and mads a part hereol, hereby petition for a Variance from Section(s) 1A04.3B.1 to allow the construction
of a single family dwelling on a property less than one acre in size.
Section 1A04.3B.3 to permit a rear setback of 4¢ ' instead of the requirec
50' and a side setback of 20 ' instead of the required 50°'.

of the Zonipg Regutations of Balimore County, to the Zoning Law of Baltimore County, for the following reasons: (indicate hardahip or

mnmmdew)1) lot of record - Originally created in 1889 & 1922 (2 separate
parcels), with an outsale in 1892. 2) setback variance to allow adequate’
building envelope to meet health department requirements for wells and |
septic system. '

Praperty is to be posted and advertised as prescribed by Zoning Regulations.
I, ot we, agres to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Battimore County.

¥Wae do solemnly declare and effirm, under the penaltiss of ury, that [Awe are the
hgdanm(u)du\cplamwiﬂchhmtmbmdmhmm Y

Gontract Burchassit assse; Legal Owner(s}):

(Typa o Prinit Kame)

Robert)Johnsg
[(Pepe or Print N
W

(g Pl

Signature 8ig

Addreat (Type or Print Name)

Cry Slate Dpcode Sigpature

Attornay kn Petitioner: I - E
10729 Davis Avenue 816

{Type of Print Name) Ackiress ‘;’ﬁ‘%l?'c No 8 |

Woodstock, Marvland 21163

_ State Fipcode
Signature Nnme, Address and phone number o represontative to be contactd,

Cynthia B. Bowden
McKee & Associates, Inc. |

Adkitass Phone No, Name
_ A 257 East Main Street, Westminster, MD
o S Bpcode Mo 21157 T o BA0-8428
. L] .EEUS&'DNLVm (
f"-"%\ ESTIMATED LENGYH OF HEAHING | W
unavaliobis for Hesring ‘
he following dates Next Two Months |
|

Frinted with Soybaan fry
on Recycied Paper
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. . ' \‘ _’/ neviewep av.___( A M\ oare 1O A G4 5
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MCKEE & ASSOCIATES, INC.

- Engineering - Surveying - Real Estate Development

257 EAST MAIN STREET WESTMINSTER, MARYLAND 21157

Telephone: (410) 848 - 6468
(410) 84D - 8428
Facsimile:  (410) 840 - 8429

Description of
ROBERT JOHNSON PROPERTY
10729 Davis Avenue
Woodstock, Maryland
2nd election district, Baltimore County
to accompany petitions for

VARIANCE AND SPECIAL HEARING
Beginning for the same in Davis Avenue, 329 feet, more or
less, southeast of the centerline of Acme Avenue, thence running
in Davis Avenue, as now surveyed, and referring the bearings of

this description to the meridian established in the deeds,

1) South 33 degrees 26 minutes 58 seconds East 23.74 feet, thence
leaving the road

2) South 65 degrees 05 minutes 00 seconds West 439.32 feet
3) North 35 degrees 00 minutes 00 seconds West 159.74 feet
4) North 54 degrees 27 minutes 57 seconds East 205.87 feet
5) South 35 degrees 00 minutes 00 seconds East 186.93 feet

6) North 62 degrees 00 minutes 00 seconds East| 229.02 feet, to
the beginning.

Containing 0.937 acres of land, more or less.
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CERTIFICATE OF posTING 7550~ I/
TONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland

o RS Ll b L D e S RS ke e S A Lt A S T e B e 00 R ol o A T G A S R 0t R e 58 Tk e S ey e e e Y e e e e R U

Location of Slm./f?ﬁ{r::f;c_-IIJF__EI:QE’P;/_/_Q?S!ﬁxﬂ_:2'.‘:2;_Qé.fx.:?fﬁjﬁﬁ’f.é-_,_,-_------ .
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“NOTIGE OF HEARING -
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08 of the Qftice
Bullding, - Immd at 1w
ghesapeﬁke‘&vgg& g;
oﬁwn

m 118 % ‘Counthouss,
4&0 Wnahin ton  Avenua,
Tawson, Marytand 21204 as
toliowa -

-satngA gm E4)

,srs Dav!s ‘Avanus, 329° -
SE of Aame Avenue ’
2nd Eieclion District

1st-Counglimanic

Faﬂﬂonsr(s) .
Robert Johngon

’ —HEAR!NG' TUESDAY,

EPTEMBER 20, 1684 at

' zfoo P.m:in Rm, 118, Old.

- Counthouse.

-Spachil Hearl .toapprova
the use-of undggslzed single
family -lot. Variance: to allow
the conatrustion of aaingle fam-
ity dwalling' on & proparty [958
than ane acre In slze; and to
Permit a reqr satback of 40 fest
atead of the raquired §0 feet
and a side sathack of 20 foat In-
stead of the required 50 feet,

LAWRENGCE E. SCHMIDT,
Zan{ Commisaloner for
‘Baltimors Coun
NOYES: (1}Heaﬂnga are Hand-
loapped aceessible; for spacial
accommodations Please Gall

BB7-3363.

{2)For informa-
tlon goncaming the, File and/or
tearing, Flease Call 887-3391.

8/2ro ﬁggqal 6.

@
CERTIFICATE OF PUBLICATION

TOWSON, MD., EMSLG 1094

THIS IS TO CERTIFY, t]Lat the annexed adveriisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _L successive

weeks, the first publication appearing on AS , 19 %

THE JEFFERSONIAN,

) -

LEGAL AD - TOWSON
Reviskiwions




. Baltunoie County Governmoent .

Office of Zoning Admirusiiation
and Development Managoment

11 West Chusapeake Avenu

Towson, MIY 21204 (410) 887-3353

GONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Ballimore County Zoning Regulations vequive thal nollice be given to

Lhe genaral public/neighboring property ownars relalbive to property
which is Lhe subjeclt of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of & notice in at least one
newspaper of general circulation in Lhe County.

This office will ensure Lhal Lhe legal requirements {or posting and
advertising are satislied. lowever, the petitioner is responsible for
the costs assoclated with these rvequirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitied directly Lo the newspaper.

CE OF ZONING ORDER.

{ 52 w@ Lo _r
AL

ARNOT.D JABLON, TSTRECTOR

. NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSI]

For newspaper adverbising:
Ttem No.:ﬁﬂéﬁi}ﬂﬁﬁwﬁ__m "

PeLHJonﬂri_RQberP Johnson

localion: 10729 Davis Avenue, Woodstock, Maryland 21163

PLEASE FORWARD ADVERTISING BILL TO:

NAME: Robert Johnson

NDDRESS: 10729 Davis Avenue '

Wocdstock, Maryland 21163

PIONE NUMBER: __ 461-8168,

A igys

ey ' o {Revised 04/09/93)
R)‘]C‘) Palstlinag qy Ny ye by Papor ) ' N 3
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BALTIMORE ~"UNTY, MARYLAND No. 0 o )
OFFICE OF Fi. .CE-REVENUE DIVISION e
MISCELLANEOUS CASH RECEIPT A

A A . . i
LI A P !

DATE Lol ACCOUNT...?
YT .
amounr. P Ae 2 '
5
‘f!.
OO & S S04 P LV : 13 ! i
' . . e
N R A PR R i

CEL A ) R U SRR
RS WENNTEML N A Hi A

VALIDATION OR SIGNATURE OF CASH!

' = fi
— "NOFILMED]
“CABHIER  PINK- AGENCY  YELLOW - CUSTOMER LN N




. @ ® ecelpt

Zoninyg Adaiaistention &

: anelagmwn! ;ﬁv?éj'aﬁffjjf!§;;{23§f c?é-—_s-zs @H\q

F A 107 s st Llundpoaka Ava
8 o sea, Mayland 21207 Account: R-001-6350

Nuthb .
uthber f") d{‘]

CAM

\ ] 'y 0 MHCROFILMED

(EADSBUTEINTCHRE L)
i A RO BAPHGE--1H--54
Please Make Checks Payable Tor Balllmore County
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PETITION OF: ROBERT JOHNSON

CIVII, ACTION # 3-C-95-5779

IN THE MATTER OF ROBERT JOHNSON

RECEIVED FROM THE COUNTY BOARD OF
APPEALS CERTIFIED DOCUMENTS, EXHIBITS
AND BOARD'S RECORD EXTRACT FILED IN .
THE ABOVE-ENTITLED CASE.

Vit

Clerk's Office

Date: %jéz’ép/%ijf’ , ' zuw*jx




TO: PUTUXENT PUBLISHING COMPANY
August 25, 1994 Issue - Jeflersonlan

Please foward billing to:

Robert Johnson

10729 Davis Avenue
Woodstock, Maryland 21163
461-8168

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 ¥. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthonse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-52-SPHA (Ttem 54)

10729 bavis Avenue

8/8 Davis Avenue, 329' SE of Acme Avenue

2nd Election Distriet ~ 1st Councilmanic

Petitioner(s): Robert Johnson

HEARTNG: TUESDAY, SEPTEMBER 20, 1994 at 2:00 p.m. in Room 118, 01d Courthouse.

Special Hearing to approve the use of undersixed single family lot.

Varlance to allow the construction of a single family dwelling on a property less than one acre in =size;
and to permit a rear setback of 40 feet instead of the required 50 feet and a side setback of 20 feet
ingtead of the required 50 feet.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPRCIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATTON CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.




Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce
Towson, MD 21204 (410) 887-3353

AUGUST 19, 1994

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Roo 106 of the County Office Building, 111 W. Chesapeaks Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-52-SPHR (Item 54}

10729 Davis Avenue

8/8 Davis Avenue, 329' SE of Acme Avenue

2nd Election District - lst Councilmanic

Petitioner(s): Robert Johnson

HEARING: TUESDAY, SEPTEMBER 20, 1994 at 2:00 p.m. in Room 118, 01d Courthouse.

Special Hearing to approve the use of undersized single family lot.

Variance to allow the construction of a single family dwelling on a property less than one acre in size;
and to permit a rear setback of 40 feet instead of the required 50 feet and a side setback of 20 feel
ingtead of the required 50 feet.

Arnold J ablonﬁﬁ‘—v

Director

cet Robert Johnson « "
McKee & Assoclates, Inc.

NOTRS: (1) ZONING SIGN & POST MUST BE RETURNED TO RM, 104, 111 W. CHESAPERKE AVENUE ON THE HEARING DRTE.
{2) HEARINGS ARE HANDICAPBED ACCRSSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 867-3391.

éf‘} Printod with Soyboan Ink
2

on Recycled Papor



County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

January 31, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL
NO. 59-79.

CASE NO. 95-52-SPHA ROBERT JOHNSON - Petitioner
5/s Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue)
2nd Election District
lst Councilmanic District

SPH -Development of parcels 2 and 3 as single
undersized 1lot; VAR -rear and side vyard
setbacks; lot size.

12/06/94 -Z.C.'s Qrder in which Petition for
Special Hearing is GRANTED; Petition for
Variance DISMISSED AS MOOT as to lot size;
DENIED as to setbacks,

NOTE: Appealed as to Special Hearing grant only.

ASSIGNED FOR: TUESDAY, MAY 16, 1995 at 10:00 a.m.

cc: Kathleen Skullney, Esquire Appellant /Protestant
Mr. & Mrs. Robert Bopst /Protestants

Mr. Robert Johnson Petitioner
Cynthia B. Bowden /McKee & Associates

People's Counsel for Baltimore County
Pat Keller

Fawrence E. Schmidt -
Timothy M. Kotroco
W. Carl Richards, Jp< /ZADM !”{u Hi'ﬂlbudﬁ

Docket Clerk /ZAD
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING BEFORE BOARD.

75‘?13 Prinfed with Soybean nk
X5 on Recycled Papoer






Uounty Board of Appeals of Raltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

April 29, 1996

NOTICE OF ASSIGNMENT /0On Remand from Circuit Court

NO POSTPONEMENTS WILL BE GRANTED WITHOQUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(¢), COUNTY COUNCIL BILL
NO. 59"79.

CASE NO. 95-42-8PHA ROBERT JOHNSON
10729 Davis Avenue, S/s Davis Avenue
2nd E; 2nd C

RE: Remand Order of the Circuit Court for
Baltimore County

3/11/96 -Remanded to CBA for resolution of
principal issue per the Court's Order (Judge
John J. Fader, II).

Scheduled for public deliberation and resolution of issues and final
decision of the Board pursuant to Judge Fader's Remand Order; and has
been

ASSIGNED FOR: WEDNESDAY, MAY 29, 1996 at 9:30 a.m.

ccs Kathleen Skullney, Esquire
Mr. & Mrs. Robert Bopst
Cynthia K. Hitt, Esquire
Robert Johnson
People's Counsel for Baltimore County
Pat Keller
Lawrence M. Schmidt
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen C. Bilanco
Administratlve Assistant

@ Printad with Soybean Ink

on Recyclad Paper
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, Baltimore County Government
Office of Zoning Administralion
and Development Management

111 West Chesapeake Avenuc )
Towson, MDD 21204 (410) 887-3353

SEP. O'7 1994

Robert Johnsan
10729 Davis Avenue
Woodstock, Maryland 21163

RE: Ttem No. 54, Case No. 95~52-SPHA
Patitioner: Robert Johnson

Dear Mr. Johnson:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans submitted with the above referenced
petition. The attached comments from each reviewing agency are not intended to indicate the appropriate-
ness of the zoning actlon requested, but to assure that all parties, l.e, Zoning Commissioner, attorney
and/or the petitioner, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC that offer or request information on
your petition. If additional comments are received from other members of ZAC, I will forward them to
you, Otherwise, any comment that is not informative will be placed in the hearing file. This petition
was accepted for filing on August 10, 1994 and a hearing scheduled accordingly.

The following comments are related only to the f£iling of future zoning petitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Develapment Management has instituted a system whereby
geasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can flle their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2) Mnyone using this system should be fully aware that they are responsible for the accuracy and
completeness of any such petition. All petitions filed in this manner will be reviewed and commented an
by Zoning personnel prior to the hearing. In the event that the peition has not been filed correctly,
there is always a possibility that another hearing will be required or the Zoning Commissioner will deny
ihe petition due to errors or incompleteness.

3 Mtorneys, engineers and applicants who nake appolntments to file petitions on & regular basis and
fail to keep the appointment without a 72 hour notice will be required to submlt the appropriate filing
fee at the time future appointments are made, Failure to keep these appointments withaut proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the filing fee.

Very truly yours,

. Ol Rl
W. Carl Richards, Jr. y
Zoning Coordinator
WCR:ggs Ty
ey Printed with Soyh '
T yhoan fnk |
2y

an Aacycled Paper



BALTTMORE COUNTY, MAR YLAND

INTER-OFFICE CORRESPONDENCE

TO: Gwen Stephens, ZADH DATE:
Jeffrey Long
FROM: office of Planning & Zoning

SURJECT: Zoning Advisory Comments

Please be advised that additional time is required to review the fallowing
Petitions: |

] .
ITEM NOs. 41, 47, 48, 49, 50, 51, 52, 53,84, 55, 56, 57, 58, 59, 60,
and 6l.

Please contact me if you have aany questions or require additional information.

O e s
N /ﬁ#ey ng /

AUG 29 1994
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STEPHENS . JL/PZONE/ZACL '
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August 26, 1994
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPON DENCE

T0: Arnold Jablon, Director DATE: Auguat 29, 1994
Zoning Administration and Development Management

FROM obert W. Bowling, P.E., Chief
evelopers Engineering Section

RE: Zoning Advisory Committee Meeting
for August--2¢, 1994
Item No4f54

The Developers Engineering Section hag reviewsad
the subject zoning item. Per Section 22-85 of Article IV of
the County Code, the Development Regulations, Panhandle
Driveways, Subsection (a), each 1ot of leas than 3 acres
shall include an in-fee strip of land providing access to the
local atreet., The panhandle fee strip shall be a minimam of
20 feet in width to gerve oneé lot. Bee Department of Public
Works Standard Plate R-47, Panhandle Driveway - Rural Zone,
for detalles.

The existing ground slopes at an 18% to 20% grade.
Verify stream location along gouthwest property line.

RWB: 8w



l . Q. James Lighthizer

NS YW Maryland Department of Transportati
NSV Maryland Department of Transportation
SQA State Highway Administration St

g1

Ms. Julie Winiarski Re: Baltimore County - )
Zoning Administration and Item No.: ¢ 51/ CC»#M
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway

Administration project.
Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

Lo b all

J~David Ramsey, Acting Chief
Engineering Access Permits
Division

BS/

My teiephone number is

Maryland Relay Service for Impaired Hearing or Speech ;‘
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202
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BALTIMORE CoOouNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

.

TG: Arnold Jablon, Director DATE,: August 29, 1994
Zoning Administration and
Development Management

95-52.

FROM: pPat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s):
Ttem Nos.: 48, 49, 53,(54) 57, 58, 61, 62, 63, 64, 67, and 70,
e

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: Op/) /éb/ ;7 f"j}
DlVlSlon Chief: Zﬁii;;4hﬁf Zi /62249?@?””’#

PK:JL:bis

ZACITEMS .NC/PZONE/ZAC1
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

August 30, 1994
T0: Mr. Arnold Jablen, Director

Zoning Administration and
Development Management

FROM: J. Lawrence Pilson
Development Coordinator, DEPRM
SUBJECT: Zoning Item #54 - Johnson Property

10729 Davis Avenue
Zoning Advisory Committee Meeting of August 22, 1994

The Department of Environmental Protection and Resource Management offers
the foilowing comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with Article X of the Baltimore
County Code, "The Forest Conservation Act."

Ground Water Management

Soil1 percolation tests have been completed. Prior to conveyance, a well
meeting the minimum Baltimore County standards must be driiled.

s/
JLP:MK:TE:sp

JOHNSON/DEPRM/TXTSBP

LA R
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BALTIMORE COUNTY, MARYLAND
INTER-QOFFICE CORRESPONDENCE
TO: Arnold Jaklon, Director DATE : August 29, 1994

Zoning Administration and
Development Management

) EEEI VT

TROM: Pat Keller, Director . B |
Office of Planning and Zoning ” TR 9 1oy !
I
! {
SUBJECT: Petitions from Zoning Advisory Committee EATRIEN '

i i , ’ P

The Office of Planning and Zoning has no comments on the following petition(s):
Item Nos.: 48, 49, 53, 54, 57, 58, 61, 62, 63, 64, &7, and 70.

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

.
Prepared by: /414/1 A%//’(}MZ/W’7
175 7 ,,
Division Chief: @Lﬁ;/ é /M?/

PK:JL:bis
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INTER-OFFICE CORRESPONDENCE
RECOMMENDATION FORM

TO: Director, Office of Planning and Zoning 8
Afin: Ervin McDaniet Permit Number
. County Courts Bidg, Rm 406
401 Bosley Av
Towson, MD 21204
FROM:  Amold Jablon, Director, Zoning Administration and Developmsent Management

RE: Undersized Lois
Pursuant to Section 304.2(Baltimore County Zoning Reguiations) effective June 25, 1992; this office is requasting recommenda-
tions and comments from the Office of Planning & Zoning prior to this office's approval of a dweliing permit.

MINIMUM APPLICANT SUPPLIED INFORMATION:

Robert Johnson 10729 Davis Avenue, Woodstock, MD 21163 461-8168
prnt K ofLppleam Aadrea “Telaphora ket 40,839.7 sq.ft.
1 lothddress 10729 Davig Avenue Election Distric <_2 CompciDistict___ 1 squenefent 0,937 acre
Lot Location: X E S@/sm/comnf Davis Avenue .. 329 wafon¥ E@wghx d_Acme Aveniie
{streel) {sirest)
Land Owner Robert Johnson Tax Accosnt Nember __02-0B 800000
Mdress 10729 Davis Avenue Tolephone Mymber  461-8168

Woodstock, Maryland 21163

al CWECKLIST OF MATERIALS: {to be submitted for design review by the Office of Planning and Zoning)

PROVIDED? b
]
Yis [ (4 1
1. This Recommendnlion Form (3 copes) X — 1
. X
. 2, Parumil Applicailny _ — :
3.50te e X :
Property {1 copes) — — - o v o ome o ow e wa
Topo Map (ovaliabie inkm 204 COBY (2 copros) .9 — T =
t } ) - }(— DAY
sl (:lm :“ “B'::lﬂ' X E
4 Balidiag Elavation ngs .S — 5‘4
5. Photograpls (pivass iabei ulf phoos chearty} -
Adorung Buddings X - . Z A C A G E N D A
Sumounding Neighborhood X —_—

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLY!
RECOMMENDATIONS/COMMENTS:

B arsrevn D Disapprovel [] Approval conditioned on required modfications of the permit to conform with the following
recommendations:

Sigand by %Wﬁ /\/V\/O/Niu)é\ pete:  August 23, 1994

Tor 1w Director, Oiflce of Planning & Toning

smiolspuh



SCHEDULED DATES, CERTIFICATE OF FILING AND POSTING
FOk A BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2
ZONTNG RDMINISTRATION AND DEVELOPMENT MANAGEMENT
county Office Bulilding
111 W. Chesapeake Avenue
Towson, Maryland 21204

The application for your propesed Building Permit Application has been accepted
for £iling by on

Date (A)

A sign indicating the proposed Building must be posted on the property for
fifteen (15) days before a decision can be rendered. The cost of filing is
$50.00 and posting $3%.00; total $85.00.

In the absence of a request for public hearing during the 15-day posting period,
a decision can be expected within approximately four weeks. However, if a valid
demand is received by the closing date, then the decision shall only be rendered
after the required public special hearing.

*SUGGESTED POSTING DATE D (15 Days Before C)
DATE POSTED
HEARING REQUESTED-YES ___ NO ___ -DATE
CLOSING DaY {LAST DAY FOR HEARING DEMAND) C (B-3 Work Days)
TENTATIVE DECISION DATE B {A + 30 Days)

*yJsually within 15 days of filing

e e ks o e 2 i o T . R o T 7 A A e T T e Sl L s s e R e S L = e e

CERTIFICATE OF POSTING

pPistrict

Location of property:

Posted by: Date of Posting:
Signature

Number of Signs:

CK/UNDER.LOT {TXTSOPH)




Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue i
Towson, MD 21204 ) (410) 887-3353

Jamiary 5, 1995

Mr. Robert Johnson
10729 Davis Avenue
Woodstock, MD 21163

RE: Petition for Special Hearing
8/8 Davis Avenue, 329 Ft SE of Acme Avenue
(10729 Davis Avenue )}
2nd Election District
1st Councilmanic Districk
Robert Johnson-Petitioner
Case No. $5~52~-SPHA

Dear Mr. Johnson:

Please be advised that an appeal of the above-referenced case was
filed in this office on December 16, 1994 by Rathleen Skullney. All
materials relative to the case have been forwarded to the Board of
Appeals.

If you have any gquestions concerning this matter, please do not .
hesitate to contact Julie Winiarski at 887-3391,

Sincerely,

(Bl L N0

ARNOLD JAE!L;G&
Director

AJ:jaw
== Ms. Cynthia B. Bowden

Mr. and Mrs. Robert Bopst
People's Counsel

(X} Printed with Soyhean Ink
ch on Rocycled Papar



APPEAL
Petition for Special Hearing (only)
S/8 Davis Avenue, 329 Ft. SE of Acme Avenue
(10729 Davis Avenue)
2nd Election District - 1lst Councilmanic District

Robert Johnson-PETITIONER
Case No. 95-52-8SPHA

Petition(s) for Special Hearing (oﬂuw)

Description of Property

Certificate of Posting

Certificate of Publicaticn

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Protestant(s) Sign-In Sheets

Undersize Lot Recommendation Form

Copy of Plan Number 34011

Copy of Elevation Map

Ten Photographs (not marked as an exhibit)

Petitioner's Exhibits: 1A~ Plat to Accompany Petitions for
Variance and Special Hearing

1B- Title History for Robert D. Johnson

Protegstant's Exhibits: 1 - Petition from the Woodstock-Granite
Residence

Zoning Commissioner's Order dated December 6, 1994 (Granted)

Notice of Appeal received on January 4, 1994 from Kathleen 8.
Skullney

c: Kathleen S. Skullney, Esquire, 10813 Davis Avenue, Granite, 21163
Ms. Cnythia B. Bowden, McKee & Associates, Inc., 257 East Main
Street, Westminster, MD 21157
Mr. and Mrs. Robert Bopst, 10721 Davis Avenue, Baltimore, MD 21163
Mr. Robert Johnson, 10729 Davis Avenue, Woodstock, MD 21163
Psople's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Reller, Director, Planning & Zoning
Lawrence E, Schmidt, Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of 2ADM



ROBERT JOHNSON

95-52-5PHA

RE: Petitions for Special Hearing and Variance

September 20

December 6

December 14

May 16, 1995
May 31

June 29

July 11

July 11

August 29, 1995

March 11, 1996

March 20

April 15

April 25

April 28§

Petltion for Special Hearing to approve the
use of undersized single family lot.

Hearing held on Petition by the Zoning
Commissioner.

Order of the Zoning Commisgsioner in which
Petition for Variance was DISMISSED AS MOOQT;
Petition for Special Hearing was DENIED.

Notice of Appeal filed by Kathleen S.
Skullney.

Hearing before the Board of Appeals.

Opinion and Order of the Board in which the
Petition for Special Hearing was DENIED.

Petition for Judiclal Review filled in the
Circuit Court for Baltimore County by Cynthia
K. Hitt, Esquire, on behalf of Robert Johnson.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuilt Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

Trangcript of testimony filed; Record of
Proceedings flled in the Circuit Court.

Order remanding case to Board of Appeals for
clarification per Order Iissued by Circuit
Court (John F. Fader, II, J.).

Letter from Cynthia Hitt, Esqulre, regarding
above remand order. /cy to K & M 4/22/96

Letter from P. Zimmerman in response to above
letter from Ms. Hitt. /cy to K & M 4/22/96

Letter from K. Skullney, Esquire, concurring
with People's Counsel, and responding to Ms.
Hitt's letter.

Notice of Assignment /on remand from Circuit
Court /scheduled for deliberation and
resolution of 1lssues ralsed; scheduled for
Wednesday, May 29, 1996 at 9:30 a.m.



R-93-306, York-Ridgely Joint Venture 2
File No. 67/323/ 93-CV-10641

Page 2 /Robert Johnson §5-52-SPHA

May 29, 1996

May 30

Deliberation by Board consisting of two
members (Howanski and Levero) by agreement of
all parties of record. Clarified matter on
remand; approval sought iIn Petition for
Special Hearing DENIED. Copies of Minutes to
be provided to counsel,

Copy of Minutes of Deliberation sent to
counsel for parties of record; written Opinion
on Remand to be issued; appellate perlod to
run from date of that written, final QOrder.



ROBERT JOHNSON

95-52~SPHA

RE: Petitions for Special Hearing and Variance

September 20

December 6

December 14

May 16, 1995
May 31

June 29
July 11

July 11

August 29, 1995V//

March 11, 1995\/2/

March 20
April 15

April 25

Petition for Speclal Hearing to approve the
use of undersized single family lot.

Hearing held on Petition by the Zoning
Commissioner,

Order of the Zoning Commissioner in which
Petition for Variance wag DISMISSED AS MOOT;
Petition for Special Hearing was DENIED.

Notice of Appeal filed by KXathleen §.
Skullney.

Hearing before the Board of Appeals.

Opinion and Order of the Board in which the
Petition for Special Hearing was DENIED.

Petition for Judicial Review filed 1n the
Clrcuit Court for Baltimore County by Cynthia
K. Hitt, Esqulre, on behalf of Robert Johnson,

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

Transcript of testimony filled; Record of
Proceedings filed in the Circuit Court.

Order remanding case to Board of Appeals for
clarification per Order issued by Clrcuit
Court (John F. Fader, 1I, J.).

Letter from Cynthia Hitt, Esquire, regarding
above remand order. /cy to K & M 4/22/96

Letter from P. Zimmerman in response to above
letter from Ms. Hitt. /cy to K & M 4/22/96

Letter from K. Skullney, Esquire, concurring
with People's Counsel, and responding to Ms,
Hitt's letter.
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TOo: K. Howanski DATE : April 22, 1996
D. Levero

FROM: Kathi

SUBJECT: Robert Johnson /Remanded to the Board by Judge Fader
(2 members remaining of panel /B. Hackett was 3rd)

Attached for your information and review are the following
listed documents relative to the subject remand.

By way of a brief background, this was the last case on which
Bill Hackett sat as a member of the Board; the special hearing was
denied by the Board (approval to develop parcels 2 and 3 as single
undersized lot) on May 31, 1995; and an appeal taken to the Circuit
Court by the Petitioner. This matter has now been remanded to the
Board by Judge Fader by Order dated March 11, 1996.

Attached are copies of: 1) The Board's 5/31/95 Opinion/Oxder
2) Judge Fader's 3/11/96 Remand Order

3) Letter from Cynthia Hitt,
attorney for Mr. Johnson, regarding
amendments to Petition as originally
filed; and

4) Response to above 3/20/96 letter
from Peter Zimmerman relative to the
Court's Remand and the grounds for
same.

Also, by way of information, both of you are scheduled to sit
on Wednesday, May 29, 1996 (industrial waste cases /Ms. Desserts)
gstarting at 10:00 a.m.

Should you have any questions or require your notes, etc., in
this matter, please let me know.

Attachments

Ezwpla;w:; q‘g
rfod o/ B
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.Baltimore County, Marylm’

OFFICE OF PEOPLE'S COUNSEL

Room 47, CGld CourtHouse
400 Washington Ave.
Towscon, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN CAROLE 8. DEMILIO
People's Counsel Deputy Pgople's Counsel

L

April 15, 1996 !

Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
Rocm 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: PETITION FOR SPECIAL HEARING
PETITION FOR VARIANCE
10729 Davis Avenue, S/S Davis
Ave., 29' SE of Acme Ave., 2nd
Election Dist., lst Councilmanic
ROBERT JOHNSON, Petitioner
Cirecuit Court Case No.

3-C~-95~-5779

CBA Case No. 95-52-SPHA

Dear Mr. Chaitrman:

The Petitioner in the above-captioned case sought relief under
BCZR Section 304 (Undersized lot} to construct a second dwelling on
premises located in the historic area of Granite in the western

area of Baltimore County. The CBA denied the relief in a dec¢ision
dated May 31, 1995.

Petitioner appealed to the Circuit Court. He had initially
challenged the appeal to the County Board of Appeals noted by
Kathleen Skullney, a duly licensed attorney who also resides in the
neighborhood. Ms. Skullney participated in the Zoning
commissioner's hearing. Many other neighbors also participated in
both the Zoning Commissioner's hearing and the hearing before the
CBA. Our office participated in the CBA hearing.

The CBA denied the Petitioner's objection to standing. The
Circuit Court likewise heard oral argument on this issue and
affirmed the Board's position that a proper appeal was taken from
the decision of the Zoning Commissioner to the CBA.



Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
April 15, 1996

Page Two

The Protestants objected to the relief requested because the
Petitioner failed to satisfy BCZR Sectiong 304.1A and 304.1C, which
state as follows:

"Section 304 -~ USE OF UNDERSIZED SINGLE-FAMILY LOTS
[B.C.Z.R., 1955; Bill No. 47, 1992.]

304.1 A one-family detached or semi-detached dwelling
may be erected on a lot having an area or width
at the building line less than that required by
the area regulations contained in these
requlations if:

A. Such lot shall have been duly recorded either
by deed or in a validly approved subdivision
prior to March 30, 1955; {B.C.Z.R., 1955;
Bill No. 47, 1992.}

B. All other requirements of the height and area
regulations are complied with; and {B.C.Z.R.,
1955.}

C. The owner of the lot does not own sufficient
adjoining land to conform to the width and
area requirements contained in these
regulations. [B.C.2.R., 1955; Bill No. 47,
1992.1"

It is clear from the decision of the Circuit Court that the
Court was troubled by the inadequacy of the findings in the written
opinion of the CBA. There was no assertion by the Court that the
decision was erroheous. Otherwise, the CBA decision would have
been reversed. Rather, the Court stated it was not able to
determine, under the standards of United Steelworkers v. Bethlehem
Steel, 298 Md. 665 (1984), whether the Board made the proper
fJndlngs of fact to determine if Section 304.l1A was satisfied by
the Petitioner. Having reached that conclusion, the Court
determined it could proceed no further on the merits, including a
determination whether Section 304.1C was satisfied.

The Petitioner now seeks to amend his Petition to delete Lot 3
from the relief regquested, under a misguided belief that such
action will "“cure" any objection by the Circuit Court. In effect,
the proposed dwelling will be located on an even smaller lot than
the one acre minimum. This new proposal, set forth in Petitioner's
counsel's letter to the Board dated March 20, 1996, is illegal and
insufficient for the following reasons:
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Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
April 15, 1996

Page Three

1. The letter fails to address the application of Section
304.1C. In addition to Lots 2 and 3, the Petitioner owns adjoining
Lot 1, on which a dwelling is constructed. This provision alone
disqualifies Petitioner from seeking the requested relief.

2. 'The effective combination of two parcels (Lots 2 and 3) as
a single lot on which a dwelling will be constructed is not a
"semantics" issue under Section 304.1A. The purpose of this
section is to limit relief to those rare instances where a
pre-March 30, 1955 single undeveloped lot existed intact through
changes in the applicable zoning regulations. Petitioner's attempt
to convey both lots in a single deed or in separate deeds to the
same buyer for the proposed construction, without combining the
descriptions, is nothing more than a "semantics" sham to avoid
compliance with Section 304.1A. There is nothing in the Circuit
Court opinion to suggest that such a proposal is legitimate.

3. Petitioner also proposes, as an alternative, to "withdraw
Parcel 3 from consideration altogether." Such an amendment is new
relief and many not be considered by the Board in the manner
proposed by Petitioner. (See People's Counsel v. Mangione, 85
Md.App. 738 (1991).)

We propose that the Circuit Court's Remand Order is nothing
more than a request for further clarification of the application of
Section 304.1 to the facts of the case to support the Board's
denial of the Petition.

Very truly yours,

; /7

Peter Max Zimmerman
People's Counsel for Baltimore County

C )4»53 7)c./i~

Carole S. Demililo
Deputy People's Counsel

csD/caf
cc: Cynthia K. Hitt, Esquire

Kathleen S. Skullney, Esquire
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Qounty Bourd of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 25, 1996

Peter Max Zimmerman
People's Counsel

for Baltimore County
Room 47, 01d Courthouse
400 Washington Avenue
Towson, MD 21204

RE: C(Case No. 95-52-SPHA
Robert Johnson -Petitioner

Dear Mr. Zimmerman:

I am in recelpt of your April 16, 1996 letter with reference
to the above matter.

Since two of the Board members who sat on the instant case
continue on the Board, and inasmuch as I was not a member
constituting the panel for that particular case, I have forwarded
your letter to the two remaining Board members as though it were
addressed to them. The two remaining Board members will resolve
the remand issues outstanding in this case,

Very truly yours,

RQbert 0. Schuetz, Chai
County Board of Appea

cc: Cynthila K. Hitt, Esquire’
Kathleen S. Skullney, Esquire

4




Bﬂimore County, Maryland o

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN

CAROLE 3. DEMILIO
People's Counsel

Deputy Peoplg“s Counsel
May 9, 1996 -

Kristine K. Howanski, Esquire

Ms. S. Diane Levero i
Board of Appeals of Baltimore County e
Room 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: PETITION FOR SPECIAL HEARING
PETITION FOR VARIANCE
10729 Davis Avenue, S$/S Davis
Ave,, 29' SE of Acme Ave., 2nd
Election bist., lst Councilmanic
ROBERT JOHNSON, Petitioner
Circuit Court Case No.

3-C-95~-5779

CBA Case No, 95-52-SPHA

Dear Ms. Howanski and Ms. Levero:

We are in receipt of your notice setting in the above-
captioned matter before the Board for May 29, 1996 at 9:30 a.m.,
pursuant to the Remand Order of Judge John Fader.

As you will recall, the third panel member of the County
Board of Appeals who heard the case on the merits is no longer a
member of the Board.

We believe Board of Appeals Rule 1C in Appendix G of BCZR
(adopted by the County Council), and Article VI of the County
Charter apply. This Rule requires a panel of three (3) members
to conduct Board business. Only in the event of death or
illness of a sitting Board Member may the remaining two (2)
Board Members continue with the matter at hand, if counsel or
parties of record agree (emphasis added).

Fortunately, the situation at hand does not involve illness
or death. However, there is no authority which would permit the
remaining two (2) Board Members to proceed on the Remand Order
under the present circumstances.



Kristine K. Howanski, Esquire
Ms. S. Diane Levero

Beoard of Appeals of Baltimore County
May 9, 1996

Page TwWoO

If the Board permits, we will present additional oral
argument on May 29.

Very truly yours,

A7 \
/Eiéi¢<}f;$( (:&uuwu%zmmfx

Peter Max Zimmerman
People's Counsel for Baltimore County

A

/
Cﬂ/&?&x/u
Carole 8/ Demilio
Deputy Pecple's Counsel

csSb/caf
cc:  Cynthia K. Hitt, Esquire

Kathleen S. Skullney, Esquire
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION
ON REMAND FROM THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF: Robert Johnson —-Petitioner

DATE

BOARD /PANEL

SECRETARY

RKKH:

Case No. 95-42-~SPHA
(Circult Court Case No. 3-C-95-5779

May 29, 1996 @ 9:30 a.m.

Kristine K. Howanski (KKH)
S. Diane Levero { SDL)

Kathleen C. Bianco
Administrative Assistant

Among those present at the deliberation were Cynthia K. Hitt,
Esquire, on behalf of Robert Johnson; Kathleen Skullney,
Esquire, on behalf of Mr. & Mrs. Robert Bopst; and Peter Max
Zimmerman, People's Counsel for Baltimore County, and Carole
S. Demilioc, Deputy Pecple's Counsel.

PURPOSE --for public deliberation and resolution of issues and
final declsion of the Board pursuant to Remand Order of the
Circuit Court for Baltimore County (The Honorable John J.
Fader II).

We are here to deliberate Case No. 95-42-SPHA, Robert Johnson,
This is pursuant to the Remand Order of the Cilrcuit Court for
Baltimore County by Order dated March 11, 1996 of The
Honorable John Fader.

After the case was closed, we did receive a letter by Ma, Hitt
dated March 20, 1996, seeking to amend the application. The
practice of the Board has been, and I think logically so it
must be, that the case 18 closed. We are not at liberty to
consider a different iteration at this time, and we must
proceed with the case as it stood back before us at the
original hearing.

We also are in receipt of a letter by People's Counsel dated
May 9, 1996, alerting us to the jurisdictional limitations as
get forth in the Board of Appeals Rule lc in Appendix G of the
BCZR, and that rule requires a panel of three members to
conduct Board business. Only in the event of death or illness
of a sitting member can we proceed with the matter at hand,
providing counsel of record or partles agree. My thought on
this 1s that whether the rule is applicable or not, it is
clear that we cannot proceed in either event with only two
Board members, absent the agreement of counsel for the parties
of record. My understanding is that we do have agreement of



Deliberation /Robert Johnson /95-42-SPHA

counsel at this time, and I would invite them to tell me to
the contrary right now so the record may reflect that, if that
1s not the case.

Not hearing any objection, I want the record, at least in our
notes, to reflect that we are proceeding with two Board
members, with the agreement of c¢ounsel and with the
understanding that our deliberations today will be a nullity
i1f the two Board members cannot come to an agreement on the
matter,

I believe that dispenses with the preliminary issues, and I
will now address what is truly the deliberation portion of the
case. And when I do this, I will preface 1t, as I have been
since I don't like speaking a long time on it, I just take
traditional note of Larry Stahl's objection to public
deliberation, and ask that it be set forth -~ that my
statement 1s that I adopt his objection to it - 1s enough to
have 1t set forth in ocur deliberation today.

As T read Judge Fader's remand, the guestion is quite limited
and does not actually close the case. It's more a matter of
tying up a potential loose end. And that is, he was struck by
the utter silence in our record of the operation cor how we
dealt with the grandfathering provisions of 304.1A, and the
issue, while simple, does have its own consequenceg. And I
will tell you, Diane, that when I looked at it, and my notes
at least, was that had parcel 2 stood alone, I would have
considered that a lot that was potentially eligible for
consideration under 304.1A. But it did not come to us in that
particular posture. It came to us with a desire to combine
parcels 2 and 3, and my sense of it was that it took that
parcel out of the old situation.

That 1is, they were trying to put the two together, creating a
new lot, and have that lot considered on its own merits. 8o
I would view the combination of parcel 2 and parcel 3 ags a new
lot for that reason.

On the other hand, and I guess what I need to say, since I am
in this position now, is that either way, I think it still
begs the question. That 1s, whether we just end the inquiry
there -- cannot really end it -- or whether it 1is
grandfathered in, it still needs to jump through the hoops of
remaining zoning laws. And the issue here is whether or not
it jumps through the hoops of 304.1C.

Section 304.1C is the requirement when they go ahead and
permit one family dwelling, detached or semi-detached, to be
erected on a lot of less than one acre -- that the owner of

2
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Deliberaticon /Robert Johnson /95-42-SPHA

SDL:

the lot does not own adjacent adjolining lot to conform to the
width and area requirements contained in these regulations.
My reading of this statute, coupled actually with, I believe,
the landowners' understanding of what they purchased at the
time, was that this was to -- and the loglic behind it ~- this
was to enable an unfortunate landowner who had purchased a
single undersized lot and now there are new requirements and
as a technical matter, they would not be allowed to develop
that one lot they purchased. This was intended to aid that
person not being able to put a home on that lot. Here, we
have somebody who in fact has three parcels, and already has
a home on the first parcel. So, I do not view this Petitioner
ags somebody who would be able to avail themselves of this
relief,

And so for those reasons, I would clarify that I would view
the combining of the two parcels as the creation of a new lot,
but that I would go on further to argue that 304.1C would
knock this particular Petitioner out of the box because of the
adioining land issue., And I do so, again, because I belleve
that the purpose of the section was to help that person with
an undeveloped parcel that may find themselves unable to build
a home on that lot.

I would then clarify our position in that fashion, and come up
with the same result that we came up with.

Well, Parcels 2 and 3 were lots duly recorded by deed hefore
1955. The main question in my mind was because they were
conveyed along with Parcel 1 in the original deed -- did that
constlitute c¢reation of a new Jlot; and thus cannot be
grandfathered to allow a house on less than one acre.
People's Counsel argue that subsequent to 1955 there has been
rearrangement of the lot line - does not comply with Section
A, Because the deed conveys these parcels together, they are
treated as one piece of property, and a new lot has been
created. The previous deeds have been substituted and ability
to build does not apply.

Further, whether or not Petitioner has met 304.1A, he
certainly did not meet 304.1C; he 1ls the owner of Parcels 2
and 3 and owns sufficlent land to conform to one acre minimum
in R.C. 5. Parcel 1 is comprised of 1.03 acres; already has
a house. Petitioner has not met 304.1 and cannot huild.
Petitioner has a total of 1.975 acres of contiguous land; he
has a reasconable use of his property, which is the intent of
304.1.

Other than that, for that reason, I would deny the petition.

3
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Deliberation /Robert Johnson /95-42-SPHA

KKH:

I just would mention that I agree with you that Cynthia Hitt's
(counsel for petitioners) letter of March 20th tries to amend
this petition, and in my opinion, we are revilewing a matter on
remand, and cannot consider amendments. I will add that the
proposed amendments would not change my position to deny the
petition because it still would not comply,

We appear to be unanimous because we do agree that act of
seeking two and three as a lot -- it was the creation of a new
lot. This took it out of the grandfathering provisions.
Also, we are in agreement that either way, we are not
satisfied that 304.1C has been satisfied. 8o even if it had
gotten far enough -- it would still have a problem. We are in
accord. We will go ahead and issue this clarification.

That closes this dellberation.

* K K K K * % W

Respectfully submitted,

6:::7¢f;:9ﬁLLA¢4L.Cf-/§;4bﬂﬁlyj
Kathleen C. Bianco

AdéEnistrative Assistant
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

May 30, 1996

Kathleen S. Skullney, Esquire Cynthia K. Hitt, Esquire

WOODWARD, BUTLER & SKULLNEY, LLC SISKIND, GRADY, ROSEN & HOOVER, P.A.
403 Allegheny Avenue Jefferson Building

Towson, MD 21204 Two East Fayette Street

Baltimore, MD 21202

Peter Max Zimmerman, Pecple's Counsel
for Baltimore County
Carcle 8. Demilio, Deputy Pecople's Counsel
Room 47, 0ld Courthouse
400 Washington Avenue
Towson, MD 21204

RE: REMAND /Case No. 95-42-3PHA
Robert Johnson /Deliberation
Civil Action No. 3-C~95-~5779

Dear Counsel:

As indicated by the Board on May 29, 1996, at the deliberation of
the subject matter on remand from the Circuit Court, enclosed please

find a copy of the Minutes of Deliberation for your information and
file.

The Beoard's Opinion on Remand, which will constitute the Board's
final Order in this matter, will be issued within the next couple of
weeks, and a copy sent to all parties of record upon lssuance.

Very truly yours,

Aot~

KatHleen C. Bianco
Administrative Assistant

encl

cc: Virginia W. Barnhart, County Attorney w/enclosure

Printed wilth Soybean Ink
on Recytled Paper



LAW OFFIGES OF
SIS KIND, GRADY, ROSEN & HOOVER, PA
JEFFERSON BUILDING

ARVIN E. ROSEN TWO EAST FAYETTE STAEET A. HERMAN SISKIND (1886-1864)

DENNIS J. HOOVER FRANCIS B, BURCH (1818-1887)

BRUCE 0. BROWN BALTIMCRE, MD 21202

BRADFORD 1, WEBS {FL, MD)

BARRY F. LEVIN (DG, MD)

TELEPHONE OF COUNSEL

ANOREW L. HARTMAN {PA, MD) {410) 539-8608, BALTIMORE, MD J. HAROLD GRADY
CYNTHIA K. HITT {202) 8A7-0843, WASHINGITON, D.C, DANIEL H. BORINBKY (VA}
DANIEL E. BYKES
CINDY R. DIAMOND TELEFAX NO. [410) a52-0269
ANNE L. JOHNSON

May 2, 1995

County Board of Appeals
for Baltimore County
0l1d Courthouse, Room 49
400 wWashington Avenue
Towson, Maryland 21204

Re: Robert Johnson - Petitioner

5/S8 Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue)
2nd District
lst Councilmanic District
Case No. 95-52-«SPHA
Cur File No, 1525,01

Dear Sir/Madam:

Please enter the appearance of Siskind, Grady, Rosen & Hoover,
P.A. and cCynthia K. Hitt, on behalf of the Petitioner, Robert
Johnson in the above-referenced matter.

Should you have any gquestions,

please do not hesitate to
contact this office,

Very truly yours,

CKH:ke
1525,01

cc: Robert Johnson

6o
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KA L
LAW OFFICES OF
SISKIND, GRADY, ROSEN & HOOVER, P.A.
JEFFERSON BUILDING
ARVIN E. ROSEN TWO EAST FAYETTE STREET A. HERMAN SISKIND (1885-1984)
DENNIS J. HOOVER BALTIMORE, MD 21202 FRANCIS B BURCH (1918-1687)
MILLARD S. RUBENSTEIN
BRUCE D. BROWN
BARRY F. LEVIN (0C, MO} TELEPHONE COUNSEL TO THE FIRM
THOMAS D. RENDA (VA, DC, MD) WILLIAM L SISKIND
(410) 535-6606, BALTIMORE, MD

CYNTHIA K HITT (202) 887-0843, WASHINGTON, D.C. OF COUNSEL
DANIEL E. 8YKES TELEFAX NO. (410) 332-0269 J HAROLD GRADY
CINDY R. DIAMOND ELIOT M. WAGONHEM
ANNE L. JOHNSON DANIEL H. BORINSKY (VA)

BRIAN J FRANK, P A,

March 20, 1996

County Board of Appeals L
for Baltimore County )
0ld Courthouse, Room 49 .
400 Washington Avenue Ca
Towson, Maryland 21204 :

Re: Robkert Johnson - Petitioner
S/8 Davis Avenue, 329' SE of Acme Avenue L/
(10729 Davis Avenue) o
2nd District s
l1st Councilmanic District
Cage No., 95-52~-SPHA
Qur File No, 1525,01

Dear Board Members:

This letter is written on behalf of my client, Mr. Robert
Johnson. We are in receipt of the Circuit Court's Order remanding
the case to the Board of Appeals for a decision on issue.

As the Board is aware, Mr. Johnson is seeking approval “to
develop” Parcels 2 and 3 of Mr. Johnson's property pursuant to
Section 304 of the Baltimore County Zoning Regulation,

A copy of the Deed to Mr. Johnson is a part of the record and
a copy of the Deed is enclosed herewith. Exhibit A to the Deed
describes three (3) fee simple lots of land, which have been
commonly referred to in this case as Parcel 1, Parcel 2 and Parcel
3.

Mr. Johnson, does not intend, by his application to submit a
plat of resubdivision, or to off convey this property with the
legal description other than that description relating to the
second parcel and the strip of land found in Exhibit A to his Deed.
Therefore, the combination of Parcels 2 and 3 is not the "creation”
of a new lot, but is merely the combination of two (2) existing
parcels for purposes of seeking approval to develop an undersized
lot, Parcel 2, under Section 304 of the BCZR. Indeed, as the
testimony in this case indicated, Parcel 3 would add absolutely
nothing to the development of this parcel other than land fronting
the public roadway. In other words, Parcel 3 is not required to
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ThlS D eed MADE THis 15th day of November in the year One Thousand Nine Hundred and Ninety
Three by and between GEQRGE A, HUMIHREY, by his uttorney-ln fact, Morgaret L, Hedding; ROBERT D, HUMPHRRY,

JUNE M., PAGE, by her attorney-in-fact, Margaret L. Hedding; and MARGARET L. HEDDING, parties of the first part,
and ROBERT D, JOHNSON party of the second part.

Witnesseih, That in consideration of the sum of Sixty Five Thousnnd Dollars ($65,000.00), the receipt of which is hereby
acknowledged, the said parties of the {irst part do grant and convey to the said party of the second pait, as sole owner, his
personal representatives, heirs and assigns, in fee simple, all those parcels of ground situate in Baltimore County, Maryland
and deseribed as follows, that is to say:

See "Exhibit A" attached hereto and made a part hereof,

+

The improvements thereon being known as 10729 Davis Avenue, Woodstock, Maryland 21163.

This is to certifly the
before the Court of

Edwin E. Tillmau, Jr., Esquire

ithin instrument was prepared under the supervision of an Attorney duly admitted to practice

ppeals of the Stale af. aryland RECEIVED FOR TRANSFER
Staie Department of

}Qﬁ,}’)({ti K—/\x Assassments & Taxation,

for Bultimore County

—

i )
éﬂ}: YAl Z
BY THE EXECUTION OF THIS DEED, THE PARTIES OF THE FIRST PARTthREBY CERTﬁ'N UNDER
THE PENALTIES OF PERJURY THAT THE ACTUAL CONSIDERATION PAID OR TO BE PAID,

INCLUDING THE AMOUNT OF ANY MORTGAGE OR DEED OF TRUST QUTSTANDING IS AS
HEREINBEFQRE SET FORTH,

THE WITHIN GRANTEE(S) DO HEREBY CERTIFY UNDER THE PENALTY(IES) OF PERIURY THAT
THE LAND CONVEYED HEREIN 1S RESIDENTIALLY IMPROVED OWNER-OCCUPIED REAL
PROPERTY AND THAT THE RESIDENCE WILL BE OCCUPIED BY US A$ BVIDENCED BY THE
SIGNATURE(S) BELOW,

TOGLETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges, appurtenances and advantages
thereto belonging, or in anywise appertaining,

TO BAVE AND TO HOLD the said described lots of ground and premises to the said party of the second part as sole
owner, his personal representatives, heirs and assigns, in fee simple,

And the said parties of the lirst part hereby covenant that they have not done or suffered to be done any act, matter
or thing whatsoever, to encumber the property hereby conveyed; that they will warrant specially the property hereby
granted; and that they will execute such further assurances of the same as may be requisite,

WITNESS the hands and seals of said Grantor(s) and Grantee(s).
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EXHIBLIT ‘A’

BEING three fee simple lots of land situate on Davis Avenue,
Woodstack, Maryland, in the Second Election District of Baltimore
County and being more fully described as follows:

The first thereof being described as:

BEGINNING for the same at the center of an avenue, and intersecting
with beginning of the second line of a Lot of ground marked No. 4
on a Plat of Land laid off in 14 lots for the said tenant Nelson
and running thence south binding on a public road thirty-five (35)
degrecs, east ninetesen and one~fuurtﬁ {19-1/4) perches to a point
intersecting with the Land of Mary Clark thence binding on said
Mary clark’s land south sixty-two (62) degrees west twelve and
sixteen twenty-fifths (12-16/25) perches intersecting with Lot No.
5 marked on the aforesaid plat, thence binding on said Lot No. 5,
North thirty-five (35) degrees, west sevanteen and one twenty-fifth
(17-1/25) perches to the center of said Avenue, and intersecting
with Lots No. & and No. 6, respectively thence binding on said
Avenue North 5 degrees, east twelve and sixteen twenty-fifths (12-
16/25) perches to the place of beginning. Containing one acre and
sixty-five (65) sguare perches of land, more or laess, the same
piece or parcel of land marked on the aforesaid plat No. 4

The second thereof baing descrlbed as:

BEGINNING for the same at a point on an Avenue twenty (20) feet
wide and distant twelve and sixteen twenty-fifths (12-16/25)
perches along the center of sald Avenue from the public road, and
also being at the intersection of the third (3rd) and fourth (4th)
lines of Lot No. 4, as lald down on a plat of the said Tenant
Nelson’s land surveyed by John A, Denton in March 1887; and running
thence south thirty five (35) degrees east seventeen and one
twenty-fifth (17~1/25) perches to a stone planted: thence south
sixty-two (62) degrees west, twelve and sixteen twenty-fifths (12~
16/25) perches to the end of the first line of Lot No. 12 as
designated on said Plat thence reversing said first line of said
Lot No. 12, North thirty five (35) degrees west sixteen and one
twenty-fifth (16-1/25) perches to the center of said twenty (20}
foot Avenue; thence along the center of said Avenue north fifty
seven (57) degrees east twelve and sixteen twenty fifths (12-16/25)
perches to the place of beginning, laid out for and said to contain
one (1) acre, and thirty-eight (38) square perches of land, more or
less. Said Nelson reserving the right of way over and through said
twenty (20) foot avenue aforesald.

AND ALSO a strip of land described as follows:

BEGINNING for the same at a stone on the easternmost side of
the New Cut Road marking the end of the third line of that tract of
land which is described in a Deed from William W. Wade and Delia A.
Wade, his wife, to Andyrew J. Cashell dated March 30, 1909, and
recorded under date of April 6, 1909 in Liber W.P. C. No. 341,
folio 292, on of the Land Records of Baltimore County, and running
thence the following three courses as now surveyed, namely south
sixty-six (66) degrees, thirty (30) minutes wesg four hundred and
fifty-three (453) feet along the fourth line of the above mentioned
tract leaving then the said line and running for the purpose of the
present partition North sixty-nine (6%), degreee and thirty five
(35) minutes east four hundred and fifty six (456) feet to the
easternmost edge of the New Cut Reoad running thence along the edge
of the said road and coinciding with the third line of the
aforementioned tract North twenty nine (29) degrees and thirty (30)
minutes twenty two and eight tenths (22.8) feel to the beginning.
continuing in all five thousand two hundred and seventy square faeat
or nineteen and four tenths (19.4) perches of land more or less;
reserving however and excepting a strip of land containing three
hundred and fifty five (355) square feet or one and three tenths
(1.3) perches this strip being parallel and adjacent to the third
iine of present survey and being one (1) perch or sixteen and five
tenths (16.5) feet in width as measured perpendicularly to the sald
third line, to wit the easternmost edge of the New Cut Road,
according to the terms and intentions of a deed executed by Marion
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(Exhibit A continued)

C. Hamilton and wife to George Hamilton bearing date September il,
1950, and recorded among the Land Records of Baltimore County (how
city) in Liber A.W,8. No. 441, follo 420, etc.
Thee VT D, B.02 -08 86000

The improvements thereon being known as 10728 Davis Avenus,
Woodstock, Maryland 21163.

BEING the same property acquired by Robert D. Johnson and Emma
M. Johnson, hushand and wife in the two, following deeds, dated June
19, 1922 and recorded ameng the Land Records of Baltimore County,
Maryland in Liber W.P.C. 556, folio 341 from John T.L. Barten and
Fannie E. Barton, husband and wife and the second dated June 12,
1935 and recorded among the said Land Records in Liber C.W.B.,Jr.
No. 958, folio 201 from Christina Peach, unmarried. Saving and
excepting property conveyed in a Deed dated Octcber 5, 1938 and
recorded among the Land Records of Baltimore County, Maryland in
Liber C.W.B.Jr. No. 1041, folio 501 from Robert D. Johnson and Emma
M. Johnson, husband and wife to Frederick V. Johnson and Ruth A.
Johnson, husband and wife, Emma M., Johnson predeceased Robert D.
Johnson who died August 13, 1943 and by his Last Will and Testament
devised the said property to May Humphrey for life, and upon her

death to her then surviving children, George A. Humphrey, Robert D..

Humphrey, June M. Page and Margaret L. Hedding, the Grantors
herain.
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I Hereby Certify, That on this 15th day of Novepghge in the gear Que Thousand Nipe Hundred and Ninety Three, before i
me, the subscriber, a Notary Public of the State of 7 /| CLUA L , County of DLLITRA peisonally appeared !
GCEORGE A. HUMPIIREY, by his nttorney-in-fact, rgardt L. Hedding; ROBERT D, HUMPHREY; JUNE M. PAGE, ’
by her attorney-in-fact Margaret L. Hedding; AND MARGARET L. HEDDING, Grantors nnd ROBERT D. JOHNSON,
& Grantee known to me (or satisfactorily proven) to be the persons whose names ure subscribed to the within instrument, and
acknowledged the foregoing Deed to be their act, and in my presence signed and sealed the same.
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| e,
A
|lﬁ ‘/‘:.f o

121 :
b /e el
Y My Commission Expires: // ) 19_?___‘9 ;
X

File Number BC2778

i
X (e

Iy 1"
. ¥ s
N e 1
| )

» v

|

:‘:5; |'

'(j ”
;;g
'}
b
Y
4
i

it

Sl T TR RS R ST

SR L

" | b
r'r
Nl
441 3
LE




10

11

12

13

14

15

16

17

18

19

20

21

61
Q. You indicated that you felt that you had some
sort of approval on this proposal?
A. We are under the impression we have a verbal
approval of this plan.
Q. But you don’‘t have any written approval of that?

A. That letter is not in our hand.
Q. And you do not have a witness here to say that’s

been approved?

A. No, not at this time.

Q. So you really have no indication this is an
accepted plan?

A. Strictly speaking, yes,

Q. When you look at the area designated for the
drainage field on parcel two being proposed, is there

adequate area to move that drainage field, should it fail?

A. Yes,
Q. Where would that be?
A, Okay. The area that is shown actually has three

septic systems in the area. And the health department
requires that we provide enough area for one system and

two replacements.

.
RO ROr B
wiln e | Wl k. Ljﬁﬁ‘ui l_‘
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And, in fact, what we have done is, based upon
the perc test times and the requirements for a four
bedroom house, we have designed, or Mr. Ward of our ocffice
has designed, an appropriate system showing that systemnm
location, two replacements and then the area around it.

Q. This property slopes through where the septic
field is shown, does it not?

A, That is carrect,

0. And there ies -—- can you tell me in Exhibit No. 9,
you have indicated the intermittent stream that actually
comes down to the bottom of that property and through the
corner of that property?

A, We are not aware of any intermittent stream on
this property.

Q. You would also agree that the grafting of parcel
number three really adds no area to parcel number two in
terms of adding to its septic field, or adding on to the
buffers that may be required?

a. That is correct.

Q. 80, in a sense, parcel three is simply grafted on

there to pump up the overall area of parcel two?

BOARD OF APPEALS - original transcript -
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A, The purpose of attaching parcel three to parcel
two was two-fold. One, to provide access and, two, to try
and get the area as close to one acre as possible at the
direction of the zoning office,

Q. But, in fact, parcel number three is not going to

be used for access, is it?

A. No.

Q. So it’s actually just sitting there, drafted on?
A. That’s true.

Q. And it is not really historically part of the

Johnson property tract as it existed years ago? That
actually came from an entirely different tract?

A, The history could be of a different tract, but
because it was owned by the same owner as one and two, it
becomes, you know, a property —-- three parcels together,

Q. Can you explain why the other two buildings that
exist behind the house are not displayed on this map?

A. I have no reason why they were not shown. They
could have been smaller buildings, and we just didn’t show
them.

Q. Are you aware of the middle building of the three

BOARD OF APPEALS - original transcript -
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buildings that you have listed as exhibiting a shed? Are

you aware that'’s a two-stall barn?

A, I have never been in any of these buildings.
Q. So these are really more than just sheds?
A, We labeled them as sheds because that’s what

they appeared to us,

Q. You have also indicated that Mr. Johnson is, of
necessity, going to move his existing septic, but you have
not indicated here where it‘s going to be?

A. It would be moved onto lot one behind -- in the
area behind his house and between the existing drain
field.

Q. That area now has been recently excavated and
there’s been some filling back there, Would that
interfere with the placement of that tank in the field
back there?

A, Not at all, .

MS. SKULLNEY: Thank you., I have no further
gquestions.
FURTHER CROSS EXAMINATION

BY MS. DEMILIO:

BOARD OF APPEALS - original transcript -~
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..OODWARD, BurLER & SKULLNREY ,QL.C.

ATTORNEYS AT LAw
403 ALLEGHENY AVENUN
TowsoN, MARYLAND 21204

PHONE 410) 321-4770
TAX (410) 321-4773
C, VIoTORIA WOODWARD ¥ *Ars0 LICHNSED IN GRORGIA
ELse A. BUTLER April 25, 1996
KATHLEEN S, SKULLNEY

Mr. Robert 0. Schuetz, Chairman

County Board of Appeals of Baltimore County )
0ld Courthouse, Room 49 -
400 Washington Avenue i
Towson, Maryland 21204

Re: Petition for Special Hearing
Petition for Variance
10729 Davis Avenue, S$/S Davis Ave.,
2nd Election Distr.,
1st Councilmanic Distr.,
Robert Johnson, Petitioner
Circuit Court Case No. 3-C-95-5779
CBA Case No. 95-52-SPHA

Dear Mr. Chairman,

The Board’s decision denying the Petition in the akove
referenced case was appealed by the Petitioner to the Circuit
Court for Baltimore County. After oral argument, Judge Fader
ordered a remand of the Board’s decision “[B]ecause this court
cannot determine how the Board of Appeals resolved the principle
issue in this case relating to the acreage of (Petitioner’s)
lot...” The Court further states that“[i]t 1s not readily
aoparent to this court whether rescluticn of this igsue iz a
matter of law, of fact or both.” Clearly, the Court’s Order for
remand is not asking the Board to reconsider its opinion or
render a new decision. What the Court plainly seeks, rather, is
an understanding of the basis and scope of the Board’s existing
determination.

Therefore, Protestants concur with People’s Counsel, as set
forth in its letter dated April 15, 1996, that any amendment of
the original petition for “clarification” as proposed by
Petitioner is procedurally improper at this time. The Board does
not require clarification of the petition or the Petitioner’s
case to satisfy the Court. The need for clarification lies
squarely hetween the Court and the Beard.

I R I
Loodudan.sd poadinn, J



Protestants further concur with the conclusion of People’s
Counsel that BCZR Sections 304.1A and C preclude the granting of
the above petition in any event.

Protestants respectfully request that the Board of Appeals
respond to the Order of the Circuit Court by simply clarifying
the basis of its decisicn.

Sincerely,

Kosasonn g foectiner

Kathleen 3. Skullney
Attorney for Protestants

cc: Cynthia K. Hitt, Esquire
Carole S. Demilio, Esquire



Kothleen S. Skillney
Attorney at Law

10813 Davis Avenue
Granite, MD 21163

January 4, 1995

Arnold Jablon, Director
Zoning Administration and
Development Management Office
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: PETITIONS FOR SPECIAL HEARING AND ZONING VAIANCE
10729 Davis Avenue
S8outh side Davis Avenue, 329 ft. SE of Acme Avenue
2nd Election District
lst Councilmanic District
ROBERT JOHNSON, Petitioner
Case No. 95-52-8PHA

Dear Mr. Jablon:

Please enter an appeal of the order of the Baltimore County
Zoning Commissioner granting the Petition for Special Hearing dated
December 6, 1994 in the above referenced case to the Baltimore
County Board of Appeals.

Having entered the appeal, please forward to this office
copies of any pertitnent, necessary, and approporiate papers.

Enclosed is appellants' check in the amount of $210.00
representing the filing fee of $175.00 and the sign fee of $35.00,.

Very truly yours,

eond Moellocr,
A Ml

Kathleen 8. Skullney

¢e: Robert Johnson
Cynthia B. Bowden
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McKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

257 EAST MAIN STREET WESTMINSTER, MARYLAND 21157
TELEPHONE: (410) 848 - 6468 FACSIMILE: (410) B840 - 8429
{(410) B840 - 8428
DATE: August 8, 1994

TO: Raltimore County Qffice of PlanninBE: Robert Johnson

and Zoning

ATTENTION: Ervin McDaniel

Gentlemen:
(} We are submitting s} Herewith O Under separate cover
[J We are forwarding

O We are returning

No. Description

form for undersized lots

topcec map

site plan —
house plan

(S S

[\

photographs

5 For processing O For your use

(0 For your review [ Please call when ready
[ In accordance with your request 1 Please return to this offlce

Remarks:

For turther information, please contact the writer at this office.
Very truly yours,

McKee & Associates Inc.

<CHDFILMED,

Enclosures /’ boid
CC: Robert Johnson /,VL )é/tvt @/W\MC&»

Cy thia B. Bowden, L.S.
Associate




PLEASE PRINT CLEARLY PROTESTANT (S} SIGN-IN SHEET
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ALL-TIME FAVORITE HOME PLANS 1994

/pr’;b

bundant windows bathe the
Ainterior with natural light and

allow fresh air to circulate in
this beautifu! one-story home.

The formal living room is in the
front of the house, with the informal
spaces of the kitchen, dining area, and
family room all open to each other at
the rear. The kitchen is cquipped with
a peninsula counter and has access to
an optional garage.

The master suite features two huge
walk-in closets and a private bath.
Between the second and third bedroom
is the second bathroom and a linen
closet. More than enough closet space
keeps clutter under control, and the
laundry room is located conveniently
near all three bedrooms.

Piease indicate slab, crawlspace, or
basement when ordering.

For price information and to
order the plan, see page 113,

Plan Number 34011

Baths; 2
Bedrooms: 3
Total Living Area: 1,672 sq. ft.

Garage (optional) 566
Exterior Wall Framing: 2x4/2%6
Foundation Options:

Basement, crawlspace, slab
BLUEPRINT PRICE CODE: B

29
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McKEE & ASSOCIATES,
257 EAST MAIN STREET
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NOTES:
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Petition of zoning variance from section 1R04.3B.1 to allow

the use for a single family dwelling of @ lot of record less

than one acre in size; section 1204.3E.3 to permit rear

setback of 40" ' instead of the reguired
setback of 20 ' instead of the reguired

Petition for special hearing to approve
single family lot under section 304.1.

The property of Mr. Johmson is in three
parcels. These three parcels have been

5G°
50°".

and-a side

use of undersized

separate contiguocus
transferred as

separate parcels in the deeds since created in 1887, 1889,
and 1922, with outsales in 189%2 and 1938. The parcel
fronting on Davis Avenue has sufficient gross area {(1.038
acres) to support the existing dwelling, but insufficient
land toc add to the other parcels to bring them up tc the one
acre minimum. (Total gross area of the three parcels is
1.976 acre). .

Zoning map NW 4L current rzoning: RC-5

Election distriet - 2; councilmanic distriet - 1

Refer to DRC #08014H granting a waiver of the 20 foot
minimum panhandle width for a single lot. .

3

PO.®. 229 5€ of
T o} Acme Averve

7.4

PLAT TO ACCOMPANY PETTTIONS FOR
VARIANCE AND SPECIAL HEARING

ROBERT JOHNSON PROFERTY
10729 Davis Avenue
Woodstock, Maryiand 21183
August 10, 1954 1" = 50°
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CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towson, MD 21285-6754

(410) -887-2601, TTY for Deaf: (800)-735-2258
Maryland Toll Free Number (800) 938-5802

05/08/01 Case Number: 03-C-95-005779 AA
Date Filed: 06/29/1995
Status: Closed/Active
Judge Assigned: To Be Assigned,
Johngon vs County Board Of Appeals Of Baltimore County

CASE HISTORY

OTHER REFERENCE NUMBERS

Description Number

95056779

INVOLVED PARTIES

Disposition
Type Num Name(Last First,Mid, Title) Addr Str/End Addr Update Entered
RES 001 Bopst, Martha CT DO 03/19/96 08/08/95
Attorney: 0022015 Skullney, Kathleen S 10/31/95
10813 Davis Avenue
Granite, M0 21163
{410)465-9116
RES 002 Goodmuth, Steve CT DO 03/19/96  (08/08/95
Attorney: 0022015 Skulliney, Kathleen S 10/31/95
10813 Davis Avenhue
Granite, MD 21143
(410)465-9116
RES 003 Frizzell, Russell E CT DO 03/19/96  08/08/95
Attorney: 0022015 Skullney, Kathleen S 10/31/95

10813 Davis Avenue
Granite., MD 21183
(410)465-9114



03-C-95-005779 Date: 05/08/01 Time:

Type Num Mame(l.ast, First Mid. Title) Addr Str/End

08:11

Disposition
Addr Update

Entered

RES 004 Lentz, Christopher
Attorney: 00220156 Skullney, Kathleen S
10813 favis Avenue
Granite, MD 21163
(410)465-9116

RES  00% Bobst, Robert E
Attorney: 0022015 Skyllney, Kathleen S
10813 Davis Avenue
Granite, MD 21163
(410)465-9116

RES 006 Anderson, Anna R
Attorney: 0022015 Skullney, Kathleen S
10813 Davis Avenue
Granite, MD 21163
{410)465-9116

RES 007 Lentz, Jamie C
Attorney: 0022015 Skullney, Xathleen S
10813 Davis Avenue
Granite, MD 21163
(410)465-9116

PLT 001 Johnson, Robert
Mail: 10729 Davis Avenue 06/29/95
Woodstock, MD 21146

Attorney: 0019061 Kent, Cynthia Hitt
Law Office Of Cynthia Hitt Kent, L.L.C.
3600 Crondall Lane
Suite 105
Owings Mills, MD  21117-5401
(410)363-9600

DEF 001 County Board Of Appeals Of Baltimore County
Mail: 400 Washington Avenue 06/29/95
01d Courthouse Rm 49
Towson, MD 21204

Attorney: 0005744 Demilio, Carole
206 Washington Avenue
Towson, MD 21204
{410)825-6963

0029075 Zimmerman, Peter M

People’s Counsel For Baltimore County
Room 47 Courthouse

400 Washington Ave

Towson, MD 21204

CT DO 03/19/96
10/31/95

CT DO 03/19/96
10/31/95

CT DO 03/19/96
10/31/95

CT DO 03/19/96
10/31/95

CT DO 03/19/96

06/29/95

CT DO 03/19/96

07/24/95

03/11/96

08/08/95

08/08/95

08/08/95

08/08/95

06/29/95

06/29/95

Page:

2
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03-C-95-00577% Date: 05/08/01 Time: 08:11 Page:

(410)887-2188

CALENDAR EVENTS

Date Time Dur Cer Evnt Lvl Atty Jdg Day Cf Rs)t By ResultDt Jdg 7 Notice Rec User ID

01/25/96 09:30A 01H yes CIVI TRA 01 /01 CON C 03/19/96 P 11/22/95 Jb PH

JUDGE HISTORY

JUDGE ASSIGNED Type Assign Date Removal RSN

TBA To Be Assigned, J 06/29/95

DOCUMENT TRACKING

Num/Seq Description Filed Eiitered Party Jdg Ruling Closed User ID
0001000 Petition far Judicial Review 06/29/95 06/29/95 PLT0O01 TBA 03/19/96 JMG PH

jg #1 Petition of Robert Johnson for Judicial Review of the

decision of the County Board of Appeals of Battimore County in

the Matter of Robert Johnson for special hearing and variance on

property Tocated on the South Side Davis Avenue (10729 Davis

Avenue) 2nd Election District 1st Councilmanic District Case #

95-62-SPHA. Copy sent to agency.

0001001 Answer 07/24/95 07/24/95 DEF001 TBA 03/19/96 GC PH
3c*3 Rec'd 7/17/95

0001002 Answer 08/08/95 08/08/95 RES001 TBA 03/19/96 LG PH
LG #4 all respendents

0002000 Certificate Of Notice 07/19/95 £7/19/95 000 TBA 03/19/96 LG PH
g2
0003000 Transcript of Record from Adm Agency 08/30/95 08/30/95 000 TBA 03/19/96 DFF PH

*df (6) fd. (Filed 8/29/95).

0004000 Notice - Recpt of Record of Proceedings 08/30/95 08/30¢/95 000 TBA 03/19/96 OFF PH
*df () fd. Copies Sent. (Filed 8/29/95).

0005000 Notice - Recpt of Record of Proceedings 08/30/95 08/30/95 PLT01 TBA 08/30/95 DFF DFF
0006000 Notice - Recpt of Record of Proceedings 08/30/95 08/30/95 DEFOOL TBA 08/30/95 DFF DFF

0007000 Stipulation to Modify Time Requirements 0%/28/95 09/29/95 000 TBA 09/29/95 DFF DFF



03-C-95-005779 Date: 05/08/01 Time: 08:11

for Filing Memoranda,

Num/Seq Description Filed Entered Party Jdg Ruling

Closed

Page: 4

User 1D

HO0BL00 Memorandum 10/20/95 10/23/95 PLTOOL TBA
jg with exhibits

0009000 Hearing Notice 11/22/95 11/22/95 000 TBA
0010000 Memorandum 12/08/95 12/11/95 DEFO01 TBA
0010001 Answer 12/26/95 12/27/95 PLTOG1 TBA

Reply Memorandum

0011000 Memarandum 12/08/95 12/11/95 RESQ05 TBA
Martha Bopst, Steve Goodmuth, Anna Anderson, Russell E Frizzell,
Christapher Lentz and Jamie lentz.

0012000 Memorandum to Assignment 01/26/96 02/01/96 000 JFF

0013000 Open Court Proceeding 02/22/96 03/11/96 000 JFF
Hon. John F. Fader 1I1. Hearing had. Order to be filed

0014000 Order of Court 03/11/96 03/11/96 000 JFF Granted
REMANDING above case to Board of Appeals for determination of the
issue, fd.

0015000 DOCKET ENTRIES AND ORDER SENT TO BOA cb 03/1%/96 3/19/96 000 TBA

EXHIBITS

Line # Marked Code Description SpH Sioc NoticeDt Disp Dt Dis By

Offered By: DEF 001 County Board Of Appeals Of Ba
001 BOX 333 0 RETURNED C

10/23/95

11/22/95

03/19/95

03/19/%6

12/11/95

03/19/96

03/19/96

03/11/96

03/19/96

JHG MG

Jb o Jn

G PH

JMG PH

G Ca

KP PH

TG PH

PS PS

PH PH
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OLD COURTHOQOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

May 31, 1995

Kathleen S. Skullney, Esquire
10813 Davis Avenue
Granite, MD 21163

RE: Case No. 95-52-SPHA
Robert Johnson )

Dear Ms. Skullney:

Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Kathleen C. Weidenh
Administrative Assistant

Enclosure

cc: Mr. & Mrs. Robert Bopst
Cynthia K. Hitt, Esquire
Mr. Rebert Johnson
Cynthia B. Bowden /McKee & Assoclates

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM ~
Arnold—Jablon, Director /ZADM
Virginia W. Barnhart, County Attorney

Printed wilh Saybean |nk
on Hecycled Paper
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

Hearing Room - Room 48
01id Courthouse, 400 Washington Avenue

January 31, 1995

' NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN 'FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE Z(G), COUNTY COUNCIL BILL
NO. 59-79.

CASE NO. 95-52-8PHA ROBERT JOHNSON - Petitioner
S/s Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue) ‘
2nd Election District
lst Councilmanic Distriect

SPH -Development of parcels 2 and 3 as single
. undersized lot; VAR -rear .and side vard
getbacks; lot size.

12/06/94 -Z.C.'s Order in which Petition for
Special ‘Hearing 1is GRANTED; Petition for.

Variance DISMISSED AS MOOT as to lot size;
DENIED as to setbacks.

NOTE: Appealed as to Special Hearing grant only.

ASSIGNED FOR: TUESDAY, MAY 16, 1995 at 10:00 a.m.

cc: Kathleen Skullney, Esquire o . . Appellant /Protestant

Mr, & Mrs. Robert Bopst /Protestants

Mr. Robert Johnson = ‘ Pet:itloner
Cynthia B. Bowden /McKee & Assoc;ates .
ENTERED —-S skéng Ggad % Ros%n & Hoover, P.AL Counsel for Petitioner
]”-ME’;NQ ui N
Hps/s,sfx‘ Pe 3ble¥n éounsei YYor® fflmore County : %
Pat Keller.

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM ‘ :
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
‘" Administrative Assistant
PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING BEFORE BOARD.

f})\v I'rinted with Soybean ink
Kj& oh Recycled faper



' Baltimore County Government

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue ¢
Towson, MD 21204 , (410) 887-3353

January 5, 1995

Mr. Robert Johnson
10729 Davis Avenue
Woodstock, MD 21163

RE: Petition for Special Hearing
S/8 Davis Avenue, 329 Ft SE of Acme Avenue
{10729 Davis Avenue )
2nd Election District
1st Councilmanic District
Robert Johnson-Petitioner
Case No. 95-52-SPHA

St Fbﬁﬂcwg}

Please be advised that an appeal of/the above-referenced case
office on December 16, 1994 by Kathleen Skullney. All
been forwarded to the Board of

Dear Mr. Johnson:
/[ was

filed in this
materials relative to the case have

Appeals.

If you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3391.

Sincerely,
M«—/

ARNOLD J2E &5

Director o

BT
rl

= Ms. Cynthia B. Bowden
Mr. and Mrs. Robert Bopst e
People's Counsel .

,—’iﬂy Prinled with Soybaan [nk
Ny on Recycled Papor



Kothleen S. Skullney

Attorney at Law
10813 Davis Avenue
Granite, MD 21163

January 4, 1995

Arnold Jablon, Director
Zoning Administration and
Development Management Office
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: PETITIONS FOR SPECIAL HEARING AND ZONING VAIANCE
10729 Davis Avenue
South side Davis Avenue, 329 ft. SE of Acme Avenue
2nd Election District
1st Councilmanic District
ROBERT JOHNSON, Petitioner
Case No. 95-52-SPHA

Dear Mr. Jablon:

Please enter an appeal of the order of the Baltimore County
Zoning Commissioner granting the Petition for Special Hearing dated
December 6, 1994 in the above referenced case to the Baltimore

County Board of Appeals.

Having entered the appeal, please forward to this office
copies of any pertitnent, necessary, and approporiate papers.

Enclosed is appellants' check in the amount of §210.00
representing the filing fee of $175.00 and the sign fee of $35.00.

Yeary truly yours,
Y A S
Kathleen 8. Sﬁullney

cc¢:  Robert Johnson
Cynthia B. Bowden



ARVIN E, ROSEN

DENNIS J, HOOVER

BRUCE D. BROWN
BRADFORD |. WEBBE {FL, MD)
BARRY F. LEVIN (DC, MD)

ANDREW L HARTMAN (PA, MO}

LAW OFFICES OF
SISKIND, GRADY, ROSEN & HOOVER, P.A.
JEFFERSON BUILDING
TWO EAST FAYETTE STREET
BALTIMORE, MD 21202

TELEPHONE

A, HERMAN BISKIND (1869-1904}
FRANCIS B. BURCH (1918-1987)

OF COUNSEL

{#10) 530-8606, BALTIMORE, MD J. HAROLD GRADY
CYNTHIA K. HITT (202) 867-0843, WASHINGTON, D.C. DANIEL H. BORINGKY (VA)
DANIEL E. SYKES

f NO. (41
CINDY A, DIAMOND TELEFAX NO. {410) 332-0260
ANNE L. JOHNSON

May 2, 1985

County Board of Appeals
for Baltimore County
01d Courthouse, Room 49
400 Washington Avenue
Towson, Maryland 21204

Re: Robert Johnson - Petitioner

5/8 Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue)

2nd District

1st Councilmanic District
Case No. 95-52-SPHA

Qur File No. 1525,01

Dear Sir/Madam:

P.A.

and Cynthia K.

Hitt,

Johnsen in the above-referenced matter.

Should you have any questions,
contact this office.

CKH:ke
1525.01

Very truly yours,

cc: Robert Johnson

Please enter the appearance of Siskind, Grady, Rosen & Hoover,
on behalf of the Petitioner,

Robert

please do not hesitate to
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. LAW OFFICES QF
SISKIND, GRADY, ROSEN & HOOVER, FA.
JEFFERSON BUILDING

ARVIN E. ROSEN . A. HERMAN SISKIND (1885-1964)
DENNIS &, HOGVER TWO EAST FAVETTE STREET FRANCIS 8. BURCH (1818-1867)
MILLARD 8, RUBENSTEIN BALTIMGRE, MD 21202
BRUGE D. BROWN
BARRY F. LEVIN (OC, M)
THOMAS D. RENDA (VA, DC, MD) ELEFHONE OF GOLINBEL

{410} 636-8608, BALTIMORE, MD J. HAROLD GRADY
ANDREW L. HARTMAN (PA, MD} (202) B87-0843, WASHINGTON, D.C. DANIEL H. BORINSKY (VA)

GYNTHIAK. HITT y BRIAN J. FRANK, P.A.
DANIEL E, 8YKES TELEFAX NO. (416) 332-0268

CINGY R. DIAMOND

ANNE L. JOHNSON

June 26, 1995 {

w

(]

Coa

7
County Board of Appeals Y
for Baltimore County
01d Courthouse, Room 49 L
400 Washington Avenue oo
Towson, Maryland 21204 e

o

Re: Robert Johnson - Petitioner
8/8 Davis Avenue, 329' SE of Acme Avenue
(107292 Davis Avenue)
2nd District
lst Councilmanic District
Case No. 95-52-SPHA
Our File No, 1525.01

Dear Board Members:

This letter is written on behalf of my client, Mr. Robert
Johnson. We are in receipt of the ¥Final Opinion and Order dated
the 31st day of May, 1995, in which the County Board of Appeals of
Baltimore County (the "Board") denied Mr. Johnson's Petition for
a Special Hearing seeking approval to develop Parcels 2 and 3 of
Mr. Johnson's property as a single, undersized lot pursuant to
Section 304 of the Baltimore County Zoning Regulations ("BCZR").

As stated at the hearing on May 16, 1995, all issues with
resnent to water and sewer are handled bv the Department of
Environmental Protection and Resource Management ("DEPRM"). As Ms.
Cynthia Bowden testified at the hearing, verbal approval had been
issued by DEPRM for well and septic on this lot.

As it was not available as of the date of the hearing,
enclosed please find formal written approval by DEPRM with respect
to water and sewer on this lot. The DEPRM letter sets forth
several conditions with respect to water and sewer that Mr. Johnson
will have to meet prior to obtaining building permit. The
conditions relating to water and sewer are not zoning issues.

Since the conditions required in Section 304 of the BCZR are
zoning conditions only, i.e. setback regquirements, area
requirements, and height requirements, we respectfully request that



o ®

County Board of Appeals
for Baltimore County
June 26, 1995

Page 2

the Board reconsider its May 31, 1995 decision in light of the
letter issued by DEPRM,

As the Board knows, a Petition for Judicial Review from the
Board's Decision must be made in accordance with Rule 7-201 through
7-210 of the Maryland Rules of Procedure. Such a Petition must be
filed within thirty (30) days of the date of the Order. Therefore,
the Petition will be filed on June 29, 1995. We respectfully
request that the Board consider this reguest for reconsideration
on an emergency basis, and render a ruling by June 28, 1995, If
no ruling is rendered by the Board by June 28, 1995, a Petition for
Judicial Review will be filed. Once the Petition is filed, the
Board will be divested of further jurisdiction. Since we are still
within the thirty (30) days following the Board's Final Opinion and
Order, this request to reconsider the Final Opinion and Order at
this time is still appropriate.

Should you have any questions regarding this request, please
do not hesitate to contact this office,

Very truly yours,

CrndoA—

cynthia K. Hitt

CKH:kc

1525,01

Enclosure

cc: Kathleen S. Skullney, Esquire
People's Counsel for Baltimore County
Mr. Robert Johnson
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Baltimore County Government
Department of Environmental Protection

401 Bosley Avenue
Towson, MD 21204

June 15, 1995

Mr. Guy C. Ward, R.S.

McKee & Associates

5 Shawan Road

Hunt Valley, Maryland 21030

Re: 10729 Davis Avenue, dJohnson Property, D-2

Dear Mr. Ward:

{410) 887-3733

A representative of this office, Ms. Clare M. Brunner, R.S. conducted
soil evaluations on June 6, 1994 regarding the above-referenced lot(s). The

results are as follows:

SOIL DESCRIPTION

TEST PIT DRAWDOWN DEPTH
2A
2B
2C 2 min. 2 ft.
2D

BGn - Baltimore Gneiss

Clay 0-5'
Clay 0~5'
Clay 0-1'
Clay 0-6'

BGn
BGn
BGn
BGn

5-10 water
5-11' water
1-11" water
6-14' dampf at 14'

Based on the evaluations and the revised plan dated, May 3, 1995,
APPROVAL will be granted for the installation of a private sewage disposal
system. Soil Percolation tests will be valid for a period of five (5) ycars
from the date of tests, approval letter or record plat, whichever is most
recent. At the expiration of this period of time, the resuits will become vaoid
without notice to that effect having been given by the Approving Authority.

It should be noted, there is an area designated on the site plan for

the sewage disposal system and expansion thereof.

Under no circumstances

shall any permanent structures above or below ground, be permitted withih
this area. Also, no underground electric lines, water pipes, gas lines,

atc., shall be permitted in the disposal system area.

The following are comments which concern persons developing property:

A

Where water wells are to be used as a source of water supply, Articie I,
Section 13-118(g), of the Baltimore County Code requires that a well

meeting the minimum recovery rate of one gallon per minute be drilled
prior to issuance of a building permit.

Printed with Soybean nk
an Recycied Papor



Mr. Guy C. Ward .
June 15, 1995
Page 2

Water well yield test reports shall be valid for a period of three
years from the date of the yield test. At the expiration of Lhat
period of time, a retest must be performed and a report submitted to
the Baltimore County Department of Environmental Protection and
Resource Management prior to issuance of a building permit.

In order to subdivide this property, the owner or developer will
be required to comply with the subdivision regulations of the State
of Maryland and Baltimore County. Questions regarding the subdivision
process should be directed to J. Lawrence Pilson, Supervisor, Development
Coordination, Bureau of Engineering Services at (410) 887-3980.

When two or more new lots are proposed, a Watar Appropriation Permit
application must be submitted for review. The Water Appropriation Permit must
then be issued by the Water Resocurces Administration before final approval of
the subdivision. '

If you have any questions regarding this matter, please contact
Ms. Brunner at 887-2762 between 8:30 - 9:30 a.m.

Very ;;g%y yours,
Yl )
J. Ronert PowetV, R.S.
Program Supervisar
GROUND WATER MANAGEMENT
JRP:pj

DAVIS/DEPRM/TXTSDS/APPLTR

a3



May 15, 1995

County Board of Appeals of
Baltimore County, Maryland

RE: Case number 95-52-SPHA
To Whom it May Concern:

I am a resident of Granite who being educated as a geologist and
currently employed as a geologist dealing with groundwater
contamination by chemical leaks and spills by the State of
Maryland was asked to review the proposed lot subdivision of the
Johnson property located off Davis Ave, in Granite Maryland, in
light of the additional well and septic field on the existing
wells on the neighboring properties.

Based on a site visit on May 13, 1995 it appears that the
proposed septic area for the lot is located appropriately and
does not appear to present a threat to nearby wells., This
opinion is based on a review of a plot plan for the proposed lot
and observation of several recently excavated areas which appear
to be perk test locations.

The citizens located near the proposed lot have expressed a
concern about adding an new well in the area. Several of the
houses located in the immediate vicinity of the proposed lot are
situated on undersized lots which were created in the late 1800's
or prior to the new standards for lot size developed to prevent
the contamination of drinking water supplies from septic
contamination,

Since public water is not available nor likely to become
available, homes in Granite are supplied by wells drilled into
the fractures found in the underlying bedrock. The older lots
are served by shallower wells commonly less than 100 feet deep
while new wells installed in the area are commonly deeper, often
greater than 250 feet. There is a concern that the new well will
intercept and drain water from the upper fractures causing older
wells to become dry. Since the original lots in the vicinity of
the proposed lot are significantly smaller than the lot size
required today it will be difficult to replace the older wells
due to current septic setback requirements and the logistics of
bringing a drill rig onto the property. The cost of a
replacement well can be several thousand dollars and could
present a financial hardship for the residents if required.

While at this time it is impossible to predict whether a new well
added on proposed lot will cause the existing wells to be
affected it is certainly a legitimate concern by the neighboring
landowners.



Since the location of currently existing domestic wells and
septic drainfields are not marked on the plot plan available for
review noted as Petitioner's Exhibit 1, one is unable to
determine if the propcsed well location marked on the plot plan
will comply with the current Baltimore County setback
requirements., It would be prudent for Baltimore County prior to
finalizing its decision on the zoning issue to review the
proposed lot with regards to the required setbacks for drinking
water wells and existing or proposed septic systems and other
requirements such as building and property line setbacks to
determine if as configured the lot can be granted a building
permit. It would be an undue hardship on the property owner to
go through the zoning process only to find the proposed lot lacks
the available space to locate a well and septic area that is in
compliance with Baltimore County regulations.

If you have any questions about these comments please feel free
to contact me at (410) 461-9110

Sincerely,

Podinfl. Brovrr

Barbara H. Brown



May 16, 1995

To! Planning Board
From: L. Willie Kirkley
10737 Davis Avenue
) Granite, Maryland 21163
Re:’ Case No. 95-52-SPHA

I am writing to inform you of my concerns about building a
house on the undersized lot behind 10729 Davis Avenue, I cannot
be present at the hearing today because I have a severely
disabled daughter who is ill, and I am unable to leave her.

I have lived next door to the Johnson property for
seventeen years, on ¥ acre in a house built around 1940. I am
most concerned about the effect of digging another well on the
water supply for the surrounding wells. This is because my well

went dry right after Mr. Johnson dug a new well next door.

During the last week of November or the first week of
December in 1993, Mr. Johnson's new well was tested. I watched it
being drilled, then watched water being pumped out for twenty
four hours. The next morning,, I had no water flowing into my
house. My husband started his shower, but as soon as the hot
water tank was empty, there was no more water, The well was
pumping mostly mud.

We were without water for five days. We had to shower at the
neighbors, and the situation was particularly difficult because
of my daughter's special needs. My husband had to take two days
off work to get a new well dug. We had to buy a new pump, new
parts, and new filters for appliances with mud in them. We had to
get a well twice as deep as our old one - 113 feet.

We had no problems with our well until Mr., Johnson drilled
his. We had plenty of volume, and even had no problems when the
water was accidentally left on outside for three days in 1986. I
believe very strongly that this area cannot handle any close
housing.

I am also concerned about the effect of septic failure. Any
of the septic systems along the front part of Acme Avenue that
fail will run downhill to the area behind Mr. Johnson's existing
house. We had to lower our own septic field 18 feet to get 1t to
drain properly and remain on our property.

We never worried about our water supply or septic problems
before. We always believed that the RC zoning would not allow any
more c¢rowding of houses than was already here.

fl



I would also like to add that I don't have any cbhjections to
Mr. Johnson fixing up his house to live there, even if he needs
variances to do so. Other neighbors have asked for variances once
in a while to improve their houses. But Mr. Johnson told me
himself that he only lives in a house until he can make =ome
money, then he moves, He told me he has moved at least five times
since living in Granite, each time to make more money. He will
simply walk away from whatever problems his building creates,
leaving the rest of us to deal with them.

&llowing Mr. Johnson to build another house behind the house
already there will certainly make more money for him, but will
very likely create expensive hardships for the neighbors around
him, like the one I have already experienced. This is what zoning
is supposed to prevent.

S8incerely,

. Tl e

L. Willie Kirkley




May 16, 1995

County Board of Appeals
of Baltimore County
0ld Courthouse, Room 49
400 Washington Avenue
Towson, Maryland 21204

Re: 95-52-SPHA

Dear Roard Members,

I am writing to you because I am unable to testify today in
person at the hearing regarding building another house on the
Johnson property at 10729 Davis Avenue in Granite, Maryland. I am
taking care of my gravely ill wife, and cannot attend.

I am 81 years old and have lived on and own the adjoining
property to this property for 35 years. I have the following
concerns about building another house on the Johnson property:

1) My property lies at the bottom of the slope on the
Johnson property. Any problems with the property above me will
run down the hill to my property. The area where Mr. Johnson
wants to build a house is less than an acre. There is not enocugh
room for the septic system to fail. Everything will run down the
hill, because there is no place for it to go. There were no
drainage problems in the 1800's when these lots were drawn
because there was very little water used. There were no toilets,

no baths or showers, no washers and no septic needs. % acre or
more was plenty.

2) When the old folks lived in the existing house, wgter
from their drain ran down and over to my property. I didn’t
complain because they said it was only their wash water, and I

knew they didn't have the means to change it., I didn't want to
upset them,

3) When I questioned Mr. Johnson about where his drain field
is now, he never really answered me. The cement cap for the old
dry well sits right next to my driveway. He didn't tell me
whether he is using it or not, so I don't know for sure how his
septic system is operating now.

4) In my conversations with Mr. Johnson, he told me that
Robert Humphrey didn't want to sell the property to him. But Mr.
Johnson convinced him that he wanted it only because it was “the
old home place”. He never said he wanted to build another house
on it. Later, when Mr. Johnson said he guessed that people around
here would complain because they didn't want to see a “local boy

make good,” I asked him what he meant. He said they would resent
it because he wanted build another house.



5) There was always a question of whether there was really
one parcel or two. Old Mr. Humphrey said there was one, but Mrs.
Rumphrey said there were two, only the back one didn't belong to
them. It seems that the county just lost it. No taxes were ever
paid on it, and the county finally just turned it back to the
estate. I didn't know there were two parcels because the property
was never used that way. I used to cut the grass back there once
in a while for the Humphreys.

I believe that it would be a serious mistake to build a
house in this small area, and that the property should just
belong to the old house, as it has always seemed to.

S8incerely,

Russell B. Friz
10727 Davis Avenue
Granite, Maryland 21163
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1/31/95 -Notice of Assignment for hearing scheduled for Tuesday,
May 16, 1995 at 10:00 a.m. sent to following:

Kathleen Skullney, Esquire

Mr. & Mrs. Robert Bopst

Mr. Robert Johnson

Cynthia B. Bowden /McKee & Assoclates
People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr, /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

5/16/95 -Hearing concluded before Board. Order to be issued.

5/31/95 -Opinion/Order issued by the Board; Petition for Special Hearing
DENIED. {(H.K.M.)
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6/27/95 - Letter from Cynthia K. Hitt, Esquire, on behalf of Robert Johnson --
requesting reconsideration of Board's Order/Opinion; further requesting
that ruling on same be rendered on June 28, 1995; alsc indicated that
unless ruling by Board was lssued on June 28th, Petitlon for Judicial
Review would be filed in Clrcuit Court on 6/29/95.

Holding pending response from PC to above request for reconsideration,
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DATE: Jo”//é / 7&

PEQPLE'S COUNSEL'S SIGN IN SHEET

CASE: 7§52 - SPA

The Office of People's Counsel was created by County Charter to
participate In zoning matters on behalf of the public Interest. While
it does not actually represent community groups or protestants, it will
assist in the presentation of thelr concerns if they do not have their

own attorney,

sign below,

Check 1f you
wilsh to testify.

Name/Address
Phone No.

If you wish to be assisted by People's Counsel, please

(Community Group You Represent?)

Basis of Your Concerns

Jﬁmf& Lentz. CUipJYu/- 33wy

- 10805 Acne Ave  Woddstoce MD 1163
Christopher (entz LD ETEETES
v 10508 Aecme AV yaedsfocy mb iy
URreTis 73037 woers gk
v LT3y DAYIS AVE G163
J/ RoAER T BOAST  powdSie.

(07D, RS AVE 2416

Wio 44l 503
10702 D Woorsree i

5

$10 Y61 3353

A

e
1087 onee (ova 2116 2
foven A

[OBO3 _Rvis AE 2043

e 75025

.



Initials

We the residents of Woodstock-Granite,
Robert Johnson for the following reasons:

variance by Mr,

1} the lot is to be improved for no other reason than profit.

hardship involved.

2) the one acre 1imit required by law serves the purpose of limiting stress
by overcrowding placed on a community.

We feel that by changing the law to accommodate more development deprives &

Maryland, oppose the requested

There is no

the citizens of Granite of their rights in the following ways:

1) increases the population of our neighbor/ground ratio far beyond established

Timits.

2) stresses the water table of surrounding properties.
3) adds more septic systems than the Jaw allows.

4) permits the new dwelling to be placed closer to residents or existing roads

than the law permits.

5} necessitates the construction of a right-of-way where none exists.

This

poses further questions and concerns.
a) noise and inconvenience of ongoing construction.

b) inconsistency of a
proximity of older

¢) questionable building practices of Mr. Johnson, as already encountered
by our community, i.e. several instances of illegal burning of toxic

new contemporary dwelling placed within too close
homes.
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materials with total disregard for the health and safety of our neighbors

and community.

Because of the above reasons we oppose the variance:

(Print clearly)

Name

Address

Phone
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Title History for Robert D, Johnson
10729 Pavis Avenue -
Woodstock, Maryland 21163

current deed
10212/601 11/15/93
George A. Humphrey, et al
to Robert D. Johnson (three parcels)

same as:
556/341 06/19/22
John T.I.., Barton and Fannie E. Barton
to Robert D. Johnson and Emma M. Johnson (third parcel)
and
858/201 06/12/35
Christina Peach
to Robert D. Johnson and Emma M, Johnson
{first and second parcels)
saving & excepting:

A0417501- -7 107057387
Robert D. Johnson and Emma M. Johnson
to Frederick V. Johnson and Ruth A. Johnson (‘f}
556/341 part of 355/161 12/27/09 “'ﬂg
Andrew J. Cashell and wife g&ﬁ% DY
to John T. Barton and Fannie E. Barton " .
g
958/201 same as 958/200 06/12/35 mw@?
Robert D. Johnson and Emma M. Johnson ﬁﬁws © A
te Christina Peach E R
(first and second parcels) ﬁ;ﬂw poge” |
iwf»‘-“q o
same as: ﬁ ) imﬁ&
264/196 09/02/02 ?fW“ il
william J. Peach, atty. e o
to Robert D. Johnson S
(first and second parcels) %W”ﬂ :“¢5

same as: %ﬁ&i ifﬂ
182/374 - . 06/11/1887 ¢
162/374 6/11/ o U3

Tenant Nelson and Susannah M. Nelson
to Robert K. Mason
(first parcel} ;
and - =
-1787/262:- 7 C . 08/27/1889
Tenant Nelson and Susannah M. Nelson
to Robert K. Mason
(second parcel)
saving & excepting 193/407 08/15/1892
Robert K. Mason and Rebecca Mason
to Louisa Everett

v At ha—



. APPEAL .

Petition for Special Hearing (only)
8/8 Davis Avenue, 329 It. SE of Acme Avenue
(10729 Davis Avenue)
2nd Election District - 1lst Councilmanic District
Robert Johnson-PETITIONER
Case No. 95-52-SPHA

e

v Petition(s) for Special Hearing (only)
LD'ég;ription of Property

Certificate of Posting

~

-

~“gertificate of Publication

h/‘El,nt,t"[ of Appearance of Pecple's Counsel
Zoning Plans Advigory Committee Comments

a/ﬁgotestant(s) Sign-In Sheets

V/ﬁ;dersize Lot Recommendation Form

e

-

y/éopy of Plan Number 34011
u//g;py of Elevation Map
s
~~Ten Photographs {not marked as an exhibit)

Petitioner's Exhibilits: A- Plat to Accompany Petitions for
Variance and Special Hearing
~"1B~ Title History for Robert D. Johnson

Protestant's Exhibits: L{/iﬁPetition From the Woodstock-Granite
Residence

Sprt
a/ﬁghing Commissioner's Order dated December 6, 1994 (Granted) . A
’ Ve Dispiinsre) VAR PTmee
Notice of Appeal received on January 4, 199% from Kathleen 3.
Skulliney

c: ijathleen 5. 8kullney, Esquire, 10813 Davis Avenue, Granite, 21163
Ms. Cnythia B. Bowden, McKee & Associates, Inc., 257 East Main
Street, Westminster, MD 21157
Mr. and Mrs. Robert Bopst, 10721 Davis Avenue, Baltimore, MD 21163
Mr. Robert Johnson, 10729 Davis Avenue, Woodstock, MD 21163
People's Counsel of Baltimore County, M.8. 2010 V/rfa

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM

SISKTHD GRADY ROSEN & HOOVER P.A.
and Cynthia K. Hitt, Esquire

Jefferson Bulldin
Two East Fayette gtreet

Raltimore, MD 21202
(CownselL roe RoREET Sovrson Y



Pefiboner's Ex. 2.

Title History for Robert D. Johnson
10729 Davis Avenue -
Woodstock, Maryland 21163

current deed : . .
10212/601 11/15/93 Peh hpmet's Ex. 3A
George A. Humphrey, et al
to Robert D. Johnson (three parcels)

same as: ) . = -
556,341 06/19/22 Pethbhmer's Ex 315
John T.L. Barton and Fannie E. Barton
to Robert D. Johnson and Emma M. Johnson (third parcel)
and
958/201 06/12/35
/‘Christina Peach
" to Robert D, Johnson and Emma M., Johnson
{first and second parcels)
EEVil’?g & excepting; IR tyr .
=1041/8500-7 5% - X0/05/38 ¥ Peh Foners Ex. 3¢,
Robert D. Johnson and Emma M. Johnson
to Frederick V. Johnson and Ruth A, Johnson

556/341 part of 355/161 12/27/09
Andrew J. Cashell and wife
to John T. Barton and Fannie E. Barton

958/201 same as 958/200 06/12/35
Robert D, Johnson-and Emma M. Johnson
to Christina Peach
(first and second-parcels)

same as:
264/196 09/02/02
William J, Peach, atty.
i to Robert b, Johnson
(first and second parcels)

same as: _ . . _
162/374 . - 06/11/1887 Pehhmur's Ex. 3P
Tenant Nelson and Susannah M. Nelson
to Robert K. Mason
(£irst parcel)
and _ ) . S Dy 36
178/262 .- . ' .05/27/1889 F Pt A haner's E%
' Tenant Nelson and Susannah M. Nelson
to Robert K. Mason
(second parcel) ¢y~ g
saving & excepting 193/407  08/15/1892 Peh fiover's Ex.3F
Robert K. Mason and Rebecca Mason
to Louisa Everett
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ThlS D cec d MADE THis 15th day of November in the year One Thousand Nine Hundred and Ninety

Three hy and between GEORGE A. HUMPHREY, by his anorney-!n-fact, Margaret L. Hedding; ROBERT B, HIUMPHREY,
JUNE M. PAGE, by her attormey-in-fact, Margaret L. Hedding; and MARGARET L. HEDDING, parties of the first part,
and ROBERT D. JOHNSON party of the second part.

Witnesseth, That in consideration of the sum of Sixty Five Thousand Dollars ($65,000.00), the receipt of which is hereby
acknowledged, the said parties of the first part do grant and convey to the said party of the second part, as sole owner, his
personal representatives, heirs and assigns, in fee simple, all those parcels of ground situate in Baltimore County, Maryland
and described as follows, that is to say:

See "Exhibit A" attached hereto and made a part hereof.

The improvements thereon being known as 10729 Davis Avenue, Waadstock, Maryland 21163,

] '

This is to certify the within instrument was prepared under the supervision of an Attomey duly admitted to practice
before the Court of fAppeals of the State aryland. RECEIVED FOR TRANSFER

Staie Department of
ﬁ ;I

M/'?M,i k-/\k Afs;sres\?n 1‘.e.l‘ﬂs & (T:axation.
Edwin E. Tillman, Jr., Esquire : or dullanore County

25 . 7
BY THE EXECUTION OF THIS DEED, THE PARTIES OF THE FIRST PA RTgi'IEREBY CERTﬁ*"? UNDER
THE PENALTIES OF PERJURY THAT THE ACTUAL CONSIDERATION PAID OR TO BE PAID,

INCLUDING THE AMOUNT OF ANY MORTGAGE OR DEED OF TRUST OU'ISI‘ANDING 15 AS
HEREINBEFORE SET FORTH.

THE WITHIN GRANTEE(S) DO HEREBY CERTIFY UNDER THE PENALTY(IES) OF PERJURY THAT
THE LAND CONVEYED HEREIN IS RESIDENTIALLY IMPROVED OWNER-OCCUPIED REAL
PROPERTY AND THAT THE RESIDENCE WILL BE OCCUPIED BY US AS EVIDENCED BY THE
SIGNATURE(S) BELOW.

TOGETHER with the buildings thereupon, and the rigts, alleys, ways, waters, privileges, appurtenances and advantages
thereto belonging, or in anywise appertaining,

TO HAVE AND TO HOLD the said described lots of ground and premises to the said party of the second part as sole
owner, his personal representatives, heirs and assigns, in fee simple.

And the said parties of the first part hereby covenant that they have not done or suffered to be done any act, matter
or thing whatsoever, to encumber the property hereby conveyed; that they will warrant specially the property hereby
granted; and that they will execute such further assurances of the same as may be requisite.

WITNESS the hands and seals of said Grantor(s) and Grantee(s).

L@m@i Jg M ?“\L . =

ROBERT D HUMPHREY

.y mhzt,tf\,} - /‘éjﬁﬁéo ﬁﬁwﬁﬁ%f
U\ ratas /g/@ﬁo A Lo

AFTER RECORDING RETURN TO:

Robert A. Johuson “~—RODERT D. JOHNSON 7
10729 Davis Avenue AGRIT ULTURAL THRANSFER TAX
Woodetock, Maryland 21163 HOT APrLICABLE

e e e .*-___ﬂ__..,.ﬁsmmm_ﬁ.zmmmww ;
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EXHIBIT ‘A’

BEING three fee simple lots of land situate on Davis Avenue,
Woodstock, Maryland, in the Second Election District of Baltimore
County and being more fully described as follows:

The first thereof being described as:

BEGINNING for the same at the center of an avenue, and intersecting
with beginning of the second line of a Lot of ground marked No. 4
on a Plat of Land laid off in 14 lots for the said tenant Nelson
and running thence south binding on a public road thirty-five (35)
degrees, wast nineteen and onemfourtt (19-1/4) perches to a point
intersecting with the Land of Mary blark thence binding on said
Mary Clark’s land south sixty-two (62) degrees west twelve and
sixteen twenty-fifths (12-16/25) perches intersecting with Lot No.
5 marked on the aforesaid plat, thence binding on said Lot No. 5,
North thirty-five (35) degrees, west seventeen and one twenty-fifth
{17-1/25) perches to the center of said Avenue, and intersecting
with Lots No. 5 and No. 6, respectively thence binding on said
Avenue North 5 degrees, east twelve and sixteen twenty-fifths (12-
16/25) perches to the place of beginning. Containing one acre and
sixty-five (65) square perches of land, more or less, the same
piece or parcel of land marked on the aforesaid plat No. 4

The second thereof being described as:

BEGINNING for the same at a point on an Avenue twenty (20) feet
wide and distant twelve and sixteen twenty-fifths (12-16/25)
perches along the center of said Avenue from the public road, and
also being at the intersection of the third (3rd) and fourth (4th)
lines of Lot No. 4, as laid down on a plat of the said Tenant
Nelson’s land surveyed by John A. Denton in March 1887; and running
thence south thirty five (35) degrees east seventeen and one
twenty-fifth (17-1/25) perches to a stone planted: thence south
sixty-two (62) degrees west, twelve and sixteen twenty-fifths (12~
16/25) perches to the end of the first line of Lot No. 12 as
designated on said Plat thence reversing said first line of said
Lot No. 12, North thirty five (35) degrees west sixteen and cne
twenty-fifth (16-1/25) perches to the center of said twenty (20)
foot Avenue; thence along the center of said Avenue north fifty
seven (57} degrees east twelve and sixteen twenty fifths (12-~16/25)
perches to the place of beginning, laid out for and said to contain
one (1) acre, and thirty-eight (38) square perches of land, more or
less. Said Nelson reserving the right of way over and through =aid
twenty (20) foot avenue aforesaid.

AND ALSC a strip of land described as follows:

BEGINNING for the same at a stone on the easternmost side of
the New Cut Road marking the end of the third line of that tract of
land which is described in a Deed from William W. Wade and Delia A.
Wade, his wife, to Andrew J. Cashell dated March 30, 1909, and
recorded under date of April 6, 1909 in Liber W.P. C. No. 341,
folio 292, on of the Land Records of Baltimore County, and running
thence the following three courses as now surveyed, namely south
sixty-six (66) degrees, thirty (30) minutes west four hundred and
fifty-three (453) feet along the fourth line of the akove mentioneqd
tract leaving then the said line and running for the purpese of the
present partition North sixty-nine (69), degrees and thirty five
(35) minutes east four hundred and fifty six (456) feet to the
easternmost edge of the New Cut Road running thence along the edge
of the said road and coinciding with the third line of the
aforementioned tract North twenty nine (29) degrees and thirty (30)
minutes twenty two and eight tenths (22.8) feet to the beginning.
Continuing in all five thousand two hundrled and saventy square feet
or nineteen and four tenthe (19.4) perches of land more or less;
reserving however and excepting a strip of land gontaining three
hundred and fifty five (355) square feet or one and three tenths
(1.3) perches this strip being parallel and adjacent to the third
line of present survey and being one (1) perch or sixteen and five
tenths (16.5) feat in width as measured perpendicularly to the said
third line, to wit the easternmost edge of the New Cut Road,
according to the terms and intentions of a deed executed by Marion

P ——
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(Exhibit A continued)

C. Hamilton and wife to Ceorge Hamilton bearing date September 11,
1950, and recorded among the Land Records of Baltimore County (now
city) in Liber A.W.S. No. 441, folio 420, etc.
T VT 0D 1300 -8 - BAORGA

The improvements thereon being known as 10729 Davis Avenue,
Woodstock, Maryland 21163. -

BEING the same property acquired by Robert D, Johnson and Emma
M. Johnson, husband and wife in the two following deeds, dated June
19, 1922 and recorded among the Land Records of Baltimore County,
Maryland in Liber W.P.C. 556, folio 341 from John T.L. Barton and
Fannie E. Barton, husband and wife and the second dated June 12,
1935 and recorded among the said Land Records in Liber C.W.B.,Jr.
No. 958, folio 201 from CHristina Peach, unmarried. Saving and
excepting property conveyed in a Deed dated October 5, 1938 and
recorded among the Land Records of Baltimore County, Maryland in
Liber C.W.B.Jr. No. 1041, folio 501 from Roebert D. Johnson and Emma
M. Johnson, husband and wife to Frederick V. Johnson and Ruth A,
Johnson, husband and wife. Emma M. Johnson predeceased Robert D.
Johnson who died August 13, 1943 and by his Last Will and Testament
devised the said property to May Humphrey for life, and upon her
death to her then surviving children, George A. Humphrey, Robert D.
Hump?rey, June M. Page and Margaret L. Hedding, the Grantors
herein.

[P
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4 STATE OF MARYLAND, COUNTY OFj [’-tb’%' I/ , to wit:

ne Thousand Nine Hundred and Ninety Three, before
, County of 21 IZ:'L(," Z&Uﬂi{.‘ _ personally appeared

I Heregby Certify, That on this 15th day of Novepgbgr in the jlear
7 me, the subscriber, a Notary Public of the State o WIS

e
My Comutission Expires: // , 19.?.__70

! File Number EC2778
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GEORGE A, HUMPHREY, by his attorney-in-fact, rparét L. Hedding; ROBERT D. HUMPHREY; JUNE M. PAGE,
by her attorney-in-fact Margaret L. Hedding; AND MARGARET [.. HEDDING, Grantors and ROBERT D. JOHNSON,
) Grantee known to me (or satisfactorily proven) to be the persons whose names are subscribed to the within instrument, and
'-'. acknowledged the foregoing Deed to be their act, and in my presence signed and sealed the same.
IN WITNESS WHEREOF, I hereunto set my hand and official §§pl
g —
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: o YiC
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and Fennie E, Barton, his wife.rpartias ofnthe firat part
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ventages thoreto belomging or apperteining unto and to the

f;”proper'use and benefitfﬁf the said hobertéﬁi Johnson and

o
“r! i ;, |f

‘f\their respective act,

EmmadnA.Jahnson, his wifa, as tenants by vhe entiraﬁiaa.

(L
.4 “ ..‘-.‘ . .

;rs'and assigna. in faa simple;

g

gAHD the said John M, L. Barton and;

! ;,”

assuraﬁoes thereor as may be requisite.

WITNESS the hands und seals of the gaid grantorg,

Lol 47,7 (smr.)‘

BTATE OF MARYLAND, BALTIMORE GOUNTY 0. WIT‘
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I HEREBY CERTIFY, that on 'bhis /fW a8y of June,

e
in the year nineteen hundred and twenty two, betore me, the

?&u&l

subsariber, Anahamy xwe of the state of Maryland, in and

“for the County atoresaid, personally anpeared. JSohn T, I, B&r-¢~
ton and Fannie E. Barton, his wite, the.Grantora named, in tha

aforegoing Deed, and severally acknomledged the same to b = .

.

_together wifh_the righté}ﬂﬁrivileges. appurtenances and ad~ |

Fannie-E. Barton, . .

L
i

o ! 1 L
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i _% the Presidant of the within body gorporste hortgages and zade oath lno dus fora of lew thet
tha conaldaration of sstd mortgege Ls true acd bons fide ss t.erein set forth and ulso zade
cath thet ke is the ezant of the Mortgsgee and ia duly suthorized to zacs wls affidavit
In Teatizony dharwof I have hereunto set my head end allixed zy offialal son) tno day ssd

! yeor aforeasid

‘ | (lotartal sSeal) . Lillien K Horrer
; ) liotary fublie

Recorded Lov 18 1938 et 11:1% A & srd Bxeained yer ¢ Willing Browne Jr Clerk

'
1

. and Loan A""“‘t beed=
Natismal Bulldis Lt nde
::':.::§yf::§:::f. :h. within aertyage and martgavs

by the he
b .dy e .ll‘t 11
Pyl L::-:::dby 1t Beeratary VegeliNy with

?
d this Stk da¥ of Pedruary 194 _—
AMERICAM 3 NATIONAL BYILDIEG AND LOAl

py Grbam J B Lisk

viss Presfdeat
ab 11,30 AM & exd po7 Joan

Per value ress
s bady cerpera

witaens B¢
"l s Viee Prasident al
1 herountéd afrize

J B liaxk
c.rpﬂ'llt 1LY

Abtest (Corperate Senl)
‘ Hartley © Weer
: Searetery

Resoerded Ped 7L 1047

w Dishep Glerk

l1c22e This -wed Zads this 5th day of Qotober in tbe .

. #0387% 3 Johrnoon and wile yeer one thousend nine hundred snd thirty~eight by and

Caed to betwaqn Adhert D Johnson and izs M Johnson his wife

Fradericx U Johnason and wile © of dJeltizors sounty in the Jdtate of .arylend of the ires

)
)
)
)
)
i
i
i
)

cort azd Froderick U Johnson 8sd auth « Jobasun his wile

of s3id County snd jtete of he secocd Jezt
alinasaath thot in 1onsiderstlon of the s.n of Five lLolisrs sad cther good ord yelusboe
¢onaidarutlons racalzt of whleh i hoTedy ajxcowleped the anid Hobert D Johuson and L..s
% Zotngon his wife 20 grant wud couvey unto the $ald 2redaricc U Johnson ezd suth & Jahnma
Bty Wifs B3 %erants t7 tie estireties thalr asalyons the survivor of then snd the halrs wsrnid
pasizns ¢f the surtivor 1o fee siz;le all 13% of ground situate lying and Delrg in Beivlz oe
Cournty State of Waryland esforessil and teacrited ss follows that 1a %0 say
. Daglanirg for the ssze et e {nterseciion of the centre lira of s 20 foot svenue end tla
waaternzoat side of e puzlle resd now Kngwn 83 Davis avanue sald ;olnt of beginning telsg
8135 the polat of Segirzizg of the first ;isce of lsnd descrized in o doed of conveystce
P from Tenant Lalson to Rodert B Weson dated June 11 1837 and recordsd in the lsnd Aecords a8
% l Baltimore “ounty ino Liber ho 182 follc 374 .o thance runing and biasding on the weaterzzost
I side of Devls dverus ecd slong the £irst line of tha sbove dood southeasterly 104 foet
‘ ; thenoa lesvlns said Davle avenue end runcinsg persilel to the 20 foob avenus southweaterly
209 feat to @ stone herstofors plunted at the and of the first or south 35, degrees osst ,
104 oot 1ine of & dasd from iobert B Mason to Loulss Sverstt and recordsd fin the land |

|
- ,L@%tze’z - Sac

Wm wsm“;mmw T
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Eranorda of Baltizora County {n Liber lo 193 follo 407 thsnocs runalng reversely on suld lize,
:and pinding on the lend desaoribed in the last Ze.tioned deed northwestarly and alao ;arellel
‘ to Duvis avenus for & diastance of 104 Cfeet t0 lniersect the ceatre line of the 20 foot |
:avanuu at the interseatlon of the third and fourth licea in the deed from Tersnt welsen to '
lohart B Luason thence running nirtheesterly along tle centre lioe of ssld svenue and slso @
binding on the Fourth or iiorth 57 ¢ecrees Zast 11-18/25 rerches line of the dood lpst zen-
tioned to the point of %eginning Conteining oce-helf ecre cof lacd more or less

Jalng 8 part of tha first-lot of ground cocveyed by Robert B Ulason to iobert I Johcson

on September 2 1902 and racorded iz %he Land hscords of Baltizors vounty 1a Libar X B i Lo

!
i
'284 follo 196 %o alsa a jars of tre first lot of ground conveyed by Christine Feach to |
_fdobert D Johnson end wife on July & 1935 srd reccrded in the Lend fecords of deltimore i

i

County in Liber C W B Jr 1o 958 follo 200 &o
Togather with the buildirgs end izprovazsnts thereujon eracted zads or being sund all end

svary the rights 8llays woys wsters [rivileges sgpurtenances and advaatages to the sige

belonging or anywise eppartaining l

To liave and To Hold the said lot of ground and premlses above desoribed and meatiored and |
{
!

©

‘harahy intanded to ba conveyed tocether with the rights privileges ajpurteracces and advan-

tazas therato belonging or eprertaining unto and to the proper uss and beneflt of the said

!
*Frodarick U Johnaon and huth 4 Joinson bls wife as tecants by the entireties thelr essiyrns |
' |

tha survivor of them and the Lairs end assi. ns of the survivwor in fee simple
1

and the ssld partias of the firast pért Lereby cosernant that they hove not done or suffered’
to be done any aot mutter or thing whatsgocsver to sccumber the property Lareby conveyed thatl
thay will warront specielly the proparty greated ind thet they will execute suah further

H
aasurences of the sema as may be requisite |
wlitness the hands and easls of suld grentors his !
Test; Fobert D X Johason  (deal) |
Crarlea J Abrenm Exza M :an2§§: (deal) '
State of Neryland 3altimare County to wit: !
I Hereby Cartify That cro this %th day «f OCotober la the year one thoussnd cize '
hurdred and thirty-elght Gefore =a tle subscrider a Xotsry kublic of thLe dtate o: Larylend P
! lnand for Baltimore County o8forese!d jersonslly 17peared Hobert J Johnson enLd Zisa U Johrson
nig wila the suvove rnacmed grantors -3 thep ecczaw, eded the foregoing ceed to be taely act |
«3 uitreas ay herd and lotariel Sesl ?
{hoterial weel} GCturlea J abraa :
Lotary kuolioe i
nacorded Get 8 1938 ot 9:50 4o J #22 Zaasteed Jor C Willizng arowne Jr Clark b

i110227 This Deed nade this Oth day of Gotobsr 1928

|
' i John ¥ Greauwalt Jr and wife by Johd J Sieenwelt Jr and Lillife Greecwalt his wife

1338

, John W Greenwalt ernd wife 3118 C Greerwaltv als wife cf the second ;urt Grentee

)
!
|
Desd to ; of tLe first part Grautor ecd John W Creenwalt end
| ®
)
1

all of daltizore Couaty State of Larylaand

u{fnaageth trat ln conslderation of the suz of Five ($5.00) Dollars and other good snd
valusble oconaiderations the recuipt whereof {a Laseby uannoalodéod the suld John 4 Urserwalt

AT DEC S

| Jr and Lillle Greenwalt his wife do bareby gract acd convey unto the sald Joha W Greenwalt

i

gaand Blla C Grasnwelt his wife es tonsnts by the sctireties trelr sssiyns the survivor the
f
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. ' P : B hmars EX-TA

N -

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue o
Towson, MD 21204 . : - (410) 887-3353

March 3, 1994

o . Ms. Cynthia B. Bowden

: Miller-Bowden Associates, Inc.
461~A Main Street
Reisterstown, MD 21136

RE: 2oning review of a proposed
single family dwelling on an
undersized parcel in an R.C.-5
zone, 10729 Davig Avenue
2nd Election District

Dear Ms. Bowden:

This lgtter references the submitted correspondence concerning
:the proposed construction of a single family dwelling on an undersized
lot at the above referenced location.

Based on the information and drawings provided the site is zoned
R.C.-5 (Resource Conservation - Rural Residential)} which require a one
acre minimum lot size for a dwelling per Section 1204.3.B.1 of the
Baltimore County Zoning Regulations (BCZR). Section 304.1 and
304.1.C (BCZR)} permit the erection of a dwelling on a lot having an
area or width at the building line less than that required by the area
requlations if "the owner of the lot does not own sufficient adjoining
land to conform to the width and area requirements contained in these
regulationg”, (i.e.: BCZR). The fact that lot 1 (.9 acres) is also
adjacently owned by Mr. Johnson and supports an existing single family
dwelling clearly shows that a conflict with the above referenced BCZR
sections will exist for any proposed dwelling on the adjacent
undersize .B acre lot. Regretfully, due to this (BCZR) conflict a
building permit for a new dwelling could not be approved by this
office,

@9 Prinled with Boybaan Ink

on Recyclad Paper



Ms. Cynthia B. Bowden
Page 2
March 4, 1994

S8hould you require any additional information or  have
questions, please do not hesitate to contact me at 887-3391.
Sincerely,

N2 AN
ngoan L. LEWis. VT
Planner II

JLL/jaw

any
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Miller-Bowden Associates, Inc.

C. Braoke Miller, R.P.L.S.

Registared Land Surveyors
4B1-A Main Streat
Reisterstown, Maryland 21136 -
(410) 833-5905 / FAX (410) 833-7409

February 22, 1994

Baltimore County

zoning Administration and Development Management
111 West Chesapeake Avenue, room 109

Towson, Maryland 21204

Attn: Arnold Jablon, director

Dear Mr. Jablon:

We are writing on behalf of our client, Mr. Robert Johnson.
Mr. Johnson owns property on Davis Avenue in Woodstock. The
zoning is RC-5. This property is in three separate, but
contiquous, parcels in his deed, and has been transferred as
three separate parcels in the deeds since created in 1887.
Two of the parcels had outsales - one in 1892 and one in
1938 - both prior to zoning. (Please refer to the attached,
color-coded property mosaics and deed history.)

There are an existing dwelling and accessory buildings on
parcel one (Mr. Johnson's current residence)} the other
parcels are vacant. Mr, Johnson would like to pursue a

building permit for parcel two, which is an under-sized lot.
A cursory review of the information at the zoning desk

revealed a potential problem in meeting the requirements of

Section 304 of the Zoning Manual. -
We are therefore seeking a review and official response as

to the use of this parcel, including what variances or

special hearings would be required.

If you need additional information, or have any questions,

please do not hesitate to call.

Sipgerely,

%CA__ Qéﬁa/zié//\

Cynhthia B. Bowden, L.S.
Robert Johnson

cCi

encl.

CORTE|RVORE | AMOURTY
MILLER- BOWDENINASS,}SF‘?ECIATES INC. —— T LII Lo -
' OWN, MD 21136 e e
ﬁ;@rsﬁsr WN, MD 21) | . SIS WS 30 JRTS I {lfgi
. : T 0 ) .!r'l : ‘i'
:%g fg’ ﬁﬁ// = - o o
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Cynthia B. Bowden, L.S.
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Title History for Robert D. Johnson
10729 Davis Avenue
Woodstock, Maryland 21163

@ wg%‘q ARy
lQ&*g an 11/15/93

George A. Humphrey, et al
to Robert D. Johnson (three parcels)

same as:
jmn 556/341 06/19/22
John T.L, Barton and Fannie E. Barton
to Robert D. Johnson and Emma M. Johnson (third parcel)
and :
958/201 06/12/35
Christina Peach
to Robert D, Johngon and Emma M, Johnson
(first and second parcels)
saving & excepting:
co- 1041/501 10/05/38
/ Robert D. Johnson and Emma M., Johnson
to PFrederick V. Johnson and Ruth A. Johnson

566/341 part of 355/161 12/27/09
Andrew J. Cashell and wife
to John T, Barton and PFannie B, Barton

958/201 same as 958/200 06/12/35
Robert D. Johnson and Emma M. Johnson
te Christilna Peach
(first and second parcels)

game as:
264/196 09/062/702
William J, Peach, atty.
to Robert D. Johnson
(first and second parcels)

L G243 06/11/1887
Tenant Nelson and Susannah M. Nelson

to Robert K, Mason

(first parcel)
. and '
i 178/262 05/27/1889

Tenant Nelson and Susannah M. Nelson

to Robert K. Mason

(second parcel)
.. Baving & excepting 193/407 08/15/1892 .. .
Wiy Robert X, Mason and Rebecca Mason

to Loulsa Everett
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| Pe b fuamec's Ex-S4
Baltimore County Government
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue S
Towson, MD 21204 ) : "~ (410) 887-3353

August 2, 1994

Mr. James Grammer

McKee & Asscciates, Inc.
Shawan Place, 5 Shawan Road
Hunt Valley, MD 21030

RE: Waiver
Johnson Property
10729 Davis Avenue
DRC No.: 08014H

Dear Mr. Grammer:

On, August 1, 1994, the Development Review Committee reviewed
the plan submitted on the above referenced project and determined that
a waiver for Public Works Standards as requested would be within the
scope, purpose and intent of the Development Regulations of Baltimore
County. The development shall comply with all other applicable laws,
rules and requlations of Baltimore County (Section 26-180).

Should you have any gquestions, please contact David Thomas,
Assistant to the Director, Department of Public Works at 887-3451.

Respectfully yours,

Donald T. Rascoe
Development Manager

DTR/KAK/jaw
Enclosure
' ¢: Les Schreiber
Susan Wimbley
Waiver File

: Printed waih Soybean Ink
n on Recycled Paper



2 Coples Of 'he Pldn qare Requll‘ed FEE: s 250.00 (paw_sb‘ln to Baltimare County uml' In liwn:ufundn-bh.)

——

Applicant Neme: “McKee & Associates, Inc. . Filag Dute: 7 / 2 dp/ G4

Mddress:__Shawan Place - 5 Shawan Road Powe #: (4101 527-1555
Hunt Valley, Maryland 21030 reage: 2.9 +/-

Project Name: Johnson Property Flle #:

Adrets: 10729 Davis Avenue weups:__ 3L F S

Conncllmae Dstrict: 1 ' Elvction District: ___ 2 ‘

Re q ued D Reflzament D Limited Exsmptinn Wlmr {see yeilew form [or requiremenis)

. {Attuch letter if necessary)

Requesting a waiver to the 20 foot minimum panhandle width for a
gingle lot. See attached sheet. :

DO NOT WRITE BELOW THIS LINE! T0 BE FILLED OUY BY COUNTY

Eommittcclictions

DRC #:
Denied

{}
( ) Limited Examption under Section 26-171( ¥} )

{ ) Material Amendment 1o the plan (rew CRS or HOH must be schedvled)

( ) Non-maoterial Amendment to the CRG plun forwarded to Planning Board for determination
( ) Plan Refinement (submit eaough pluns for the agencies checked off below)

{ ) Waiver recommendation forwarded to Pianning Board for determination

{ ) Waiver of Standards referred 1o

{Departimant}
{ } Zoning requires a { } Speciai I{euri:;,? ) Special Exception; { )Vurlnnce
{ } Other

- COMMITTEE COMMENTS:

“"Agencies to Review and Return Comments to Committee:
( JOPW ( )OPZ ( )Zowing { )DEPRM { )EIRD ( )SWM { )Rec & Parks ( ) Fire

Slyxature of Coonrdinater Weeting Date;



The Johnson Property is comprised of three separate parcels
of ground as shown on the attached perc plan.

Lot -One is improved with an existing dwelling and is 1.038
acres in size.

Lots Two and Three are intended to be combined into one lot
which would contain approximately 0.94 acres of land.

Lot Three, when combined with Lot Two, will provide in fee
access to the public roadway. It is, however, too narrow to
meet the 20 foot minimum requirement, or accommodate a
driveway without the necessity for an easement. As 1t is
too narrow in width to meet the 20 foot requirement, we are
requesting a waiver of standards to permit a minimum
existing width of approximately 10 feet.

The owner will create an easement on the opposite side of
Lot One for the purpose of ingress, egress, and utilities
te Lot Two. The creation of this easement would serve the
same purpose as the in-fee strip.

Upon approval of the walver request, the owner intends to
proceed with a special hearing before the Zoning
Commissioner to permit the use of an undersized lot of
record for the purpose of constructing a residence.

R AT T T T T T T e YA A E b T T T Ty TRT
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{PLANNUMBER 34011

.
3

Windows Add Warmth

bundant windows bathe the
. Ainterior with natural light and
o | allow fresh air to circulate in

this beautiful one-story home.

The formal living room is in the
front of the hause, with the informal
spaces of the kitchen, dining area, and
family room all open to each other at
the rear. The kitchen is equipped with
a peninsula counter and has access to

Dining N
Family Am 8x 11
10-4 it
138 10x 13-6 Garage
ot ===
b ra
w Entry  18.8x 136
Br 2 Br 3 =
118xi1-8 11-8x11-8 1~ L.___._.._
Fiocor Plan
& s

iFlmlly Rm Dining
13-7 g8x1

X
13-6

Arreersax

!

72"/J’. C’DZQW

ALL-TIME FAVORITE HOME FLANS 1994

an optional garage.

The master suite {eatures two huge
walk-in closets and a private bath.
Between the second und third bedroom
is the second bathroom and a linen
closet. More than enough closet space
keeps clutter under control, and the
laundry room is located conveniently
near all three bedrootns.

Please indicate slab, crawlspace, or
basement when ordering.

For price information and to
order the plan, see page 113,

Plan Number 34011

Baths: 2
Bedrooms: 3
Total Living Area: 1,672 sq. ft.
Garage (optional) 566

2x4/2%6

Exterior Wall Framing:

Foundation Options:
Basement, crawlspace, slab

BLUEPRINT PRICE CODE: - B

29




Pefrhons Ex. &

) ~ McKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

257 EAST MAIN STREET -~ WESTMINSTER, MARYLAND 21157

TELEPHONE: (410) 848 - 64568 . FACSIMILE: (410) B840 - 8429
(410) B840 - 8428

DATE: August 8, 1894

TO: Baltimore County Office of Plannin§E: Robert Johnson
and Zoning

ATTENTION: Ervin McDaniel

Gentlemen:

¥ Wae are submitting ¥ Herewith ' [J Under separate cover

O We are forwarding

0 We are returning

No. Description
1 form for undersized lots
2 .topo map
3 site pl —an

house plan

R

photographs

G4 For processing [} For your use

O For your review O Please call when ready

3 In accordance with your request O Please return to this offlce
Remarks:

For further information, piease contact the writer at this office.
Very truly yours, -
McKee & Associates inc.
Enclosures

CC: Robert Johnson : @ %A Qémﬁééw

C thia B. Bowden, L.S.
Associate




c INTER-OFFICE CORRESPONDENCE
RECOMMENDATION FORM
TO: Director, Otiice of Planning and Zoning B
Attr: Ervin McDaniel Permit Number
County Courts Bldg, Rm 406 -
401 Boslay Av
Towson, MD 21204
FROM:  Amold Jablon, Director, Zoning Administration and Development{ Management

RE: Undersized Lots o
Pursuant to Section 304.2(Baltimore County Zoning Regulations) effective June 25, 1992; this office is requasting recommenda-
tions and commants from the Office of Planning & Zoning prior to this office's approval of a dwelling permit.

HINIMUM APPLICANT SUPPLIED INFORMATION:

- Robert Johnson 10729 Davis Avenue, Woodstock, MD 21163 461-~-8168
T Same ol Appiicurt [~ Taierhoia Insnr 40,839.7 sq.ft.
0 letaddress_ 10729 Davis Avenue Eoction District_2___ CowncitDhsirict___ 1 sqwrefemt 0. 237 acre
Lot Lacotion: % £ S&/ side /ormwrel_Davis Avenue . 329 M!Mll@'ﬁﬁ“ﬂ_—w
{#rest) froet)
lasi owser_Robert ~Johnson Tox Acoownt Member . (1208800000
Adrss 10729 Davis Avenue “Teiephons Nemhey | 461-8168

Woodstock, Maryland 21163

s} CAECKLIST OF MATERLALS: (to be submitted for design review by the Office of Planning and Zoning) g e o o

PROVIDED? i , H
Resujenfial Processing Fee Paxd
vES - | Commosommss
1. This Recommendution Form (I copms) X _}_ : by :
2. Pormit Application —_ —_— 1- om ]
1.3 Hn X : Do :
Property {3 copas) —_— — [ T T
Topo Map tevolioble i 204 COK) {2 cOpRS) X -
{plos lobai aily clowrty) -
« Bailding Elevation Brawings X J—
5. PRatographs sisest inbei oit protes civerly)
Adyomsng Buidings .9 —
Stmroundimg Nexghborhood ' —_
T0 GE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLY!
RECOMMENDATIONS/COMMENTS:
[Jusem [ Jotsepprei [} Approval conditioned on required modifications of the penmit to conform with the following
mecommendations;
Shgned by: et

for tam Diractor, Otilce of Manaing & Toning
Wirlata pud



SCHEDULED DATES, CERTIFICATE OF FILING AND POSTING
FOR A BUILDING PERMIT APPLICATION PURSUANT TO SECTION 304.2
ZONING ADMTNISTRATION AND DEVELOPMENT MANAGEMENT
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

The application for your proposed Building Permit Application has been accepted
for filing by on .

Date (M)

A sign indicating the proposed Building must be posted on the property for
fifteen (15) days before a decision can be rendered. The cost of filing is
$50.00 and posting $35.00; total $85.00.

In the absence of a request for public hearing during the 15-day posting period,
a decision can be expected within approximately four weeks. However, if a valid
demand is received by the closing date, then the decision shall only be rendered
after the required public special hearing.

*SUGGESTED POSTING DATE D {15 Days Before C)

DATE POSTED

HEARING REQUESTED-YES NO ~-DATE

CLOSING DAY (LAST DAY FOR HEARIRG DEMAND) C (B-3 Work Days)

TENTATIVE DECISION DATE B (A + 30 Days)

*Usually within 15 days of filing

——.—---——--—-_-.p-.--__—--n-—-——————-o-—u-—--—-----u—————--»-n-.q-————-——_--—-—-——-—-—--—-.-...-.-_..-.-—_

CERTIFICATE OF POSTING

District

Location of property:

Posted by: ' Date of Posting:
Signature

Kumber of Signs:

CK/UNDER.LOT (TKTSOPH)
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Windows Add Warmth
2, bundant windows bathe the
% _ ' Ainterior with natural light and

I Oining = \\:" : al!ow fresh air to circulate in
MBr 1 Family m 8 x 11 this beautiful one-story hon*{e..
12 % 18-6. 10-1 Kit ' The formal living room is in the
136 ~ A10x138 Gerage front of the house, with the informal
. 24x 24 spaces of the kitchen, dining area, and
@ family room all open to each other at
S Living Rm the rear. The kitchen is equipped with
Enlry  18-6x 136 a peninsula counter and has access to
b an optional garage.
-~ The master suite features two huge
Fioor Pfan walk-in closets and a private bath.
7, Between the second and third bedroom
%1 560" is the second bathroom and a linen

closet. More than ¢nough closet space
keeps clutter under control, and the
laundry reom is located conveniently
near all three bedrooms.

Please indicate slab, crawlspace, or
basement when ordering.

For price information and to
order the plan, see page 113,

?aniiv Am  Dinin
137 8x 11

HRE
:
s Baths: 2
TunCrmtrpace Bedrooms: 3
Total Living Area: 1,672 sq. ft.
Garage {optional) 566

) Exterior Wall Framing: 2x4/2%6
' ] Foundation Optlons:

' Bascment, crawlspace, slab
BLUEPRINT PRICE CODE: B

ALL-TIME FAYORITE HOME PLANS 1994

29
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PA fuwirs Exc. 1

McKEE & ASSOCIATES, INC. -

Engineering - Surveying - Real Estate Development

257 EAST MAIN STREET WESTMINSTER, MARYLAND 2113537
TELEPHONE: (410) 848 - 6468 FACSIMILE:-{410) 840 - 8429
(410) B40 - B428
DATE: August 8, 1994

TO: Baltimore County Zoning RE: Robert Johnson Property

ATTENTION:

Gentlemen:
¥ We are submitling
(0 We are forwarding

T We are retuming

Kl Herewith | . [0 Under separate cover

No.

Description

petitions for special hearing

petitions for variance

descriptions

N W

zoning map

18]

4 __plats

-

Check for $170.00 filing fee

1 advertising notice

% For processing
© [0 For your raview

O For your use
C Please call when ready

1 In accordance with your request T Please retum to this office

Remarks:

_For turther Information, please contact the writer at this office.

Enclosures

cc:

Vary truly yours,
McKee & Associates Inc.

Robert Johnson @/\I%M bé&ﬁ/&(ér‘\ ¢

0y thia B. Bowden, L.S.
Associate



Petition for Special Hearing

to the Zoning Commissioner of Baltimare County

for the property located at 10729 pavis Avenue
which is presently zoned pe_s

This Patltion shait ba filed with the Office of Zoning Administration & Davelopment Managemaent.

The undersigned, legal cwner(s) of the property situate in Baltimore County and which is described in the description and plat ettached

hereto and made a part hereot, hereby petition for a Special Haaring under Section 500.7 of the Zoning Regulations of Baltimore County,

1o determina whather or not the Zoning Commissioner should approve use of undersized si ngle family lot
(section 304.1). The property of Mr. Johnson is in three separate
contiguous parcels. These three parcels have been transferred as separate
parcels in the deeds since created in 1887, 1889, and 1922, with outsales
in 1892 and 1938. The parcel fronting on Davis Avenue has sufficient
gross area (1.038 ac) to support the existing dwelling, but insufficient
land to add to the other parcels to bring them up to the one acre minimum.
- {Total gross area of the three parcels is 1.976 acre}.

Property is to be posted and advertised as prescribed by Zoning Reguiations. .
}, ot we, agree to pay expsnses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agres 1o and
ara to be bound by the Zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

UWe do solemnly declare and affirm, uncer the penaities of parlury, that Ywe are the
legal owner(s} of e property which is the subject of this Petition,

Contract Purchaser/Losese: Legal Owner{o):

{Type or Print Name) - -
Eﬁﬂlﬁum
Addross {Type of Print Name)
City [ dpcode Gignature K
10729 Davis Avenue 461-8168
Attorney for Petitioner; , Addingss ] Phone No.
Woodstock, Maryland 21163
¥y o Print leame) Gity . Gmie Dicode
Name, Addtess and phone ber of mep iative to he o,
Cynthia B. Bowden
o McKee & Associates, Inc.

Name

Address Phone NG, Bl East-Main-Street—Yestminster, MD
w OFEEEUB«ENLY_&8428

Cry “fae Dpcotie
ESTIMATED LENGTH OF HEARING
wnavaiiable for Haaring
/‘ \ he loltowing debws Mt Two Monthe
AlL OTHER

@ ‘ _' - . REVIEWED BY: DATE
“—



Petition for Variance
to the Zoning Commissioner of Baltimare County =

ﬁn-theproperiyhentedat 10729 Davis Avenue N -
which is presently zoned RC-5

This Petition shall be flled with the Office of Zoning Administration & Managsment. =
The undersigned, legal owner(s) of the property situste in Baimare County and which Is described in the deacription and plat attached -
nmmandmd..pmhmor.hmbypcuﬁonm.vm.ms.mqm 1A04.3B.1 to allow the construction

of a single family dwelling on a property less than one acre in size.
Section 1A04.3B.3 to permit a rear setback of 40 ' instead of the reguire

50' and a side setback of Zo ' instead of the required 50'.

of mc; Z?t:’lir:'g Regulations of Battimore County, to the Zoning Law of Battimare County, for the foliowing reasons: (indicate hardship or -

practical dificuty) 1) lot of record - Originally created in 1889 & 1922 (2 separate
parcels), with an outsale in 1892. 2) setback variance to allow adequate
building envelope to meet health department requirements for wells and

septic system. '

fropeny is to be posted and advertised as prescribed by Zoning Regulations.
or we, agros fo pay sxpenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to sid are ¢
be bound by the zaning regulstions and rastrictions of Battimore County adopted puirsuant to the Zoning Law for Bnruomou coun;r.. °

Ve do solemily declare snd affim, under the penaltiss of , that e are the
mmmdhmmhh-mdmmaﬁa.w "

Conmract Purchaser/Lasssy! wm:
o o P ame] : o Lt John7ﬂ 77 i
Slgnature - nalure = SV
Addrese {Type o Prit Narme)
Cry Biste Dpcoce Bignature
Artorney lor Petiianer: -
e P ~hl?729 Davis Avenue 4638168
EEWoodstockl Maryland 21163.
Signature Name, Addressy and phons mumb o ap _ﬂu._‘ hﬂ.m
Cynthia B. Bowden
McKee & Assoclates, Inc.
&= - 257 East Main Street, Westminster, MD
Suae Becode Addwa 21157 Poiw B40-8428
S —— OFFICE USE Oy MINSESS —
/' ) "'!\ ERTIMATED LENGTH OF HEAMING
wnavalishle for Hearing
" . : e tollowing dutes Next Vs Momthe
@ Prirted with Soybaan ink L : ALS. OTHER

= Recycied Paper ; .
\ / REVIEWED av; DATE



MCKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

257 EAST MAIN STREET WESTMINSTER. MARYLANL 21157

Telephone: (410) 848 - 6468
(410) 840 - 8428
Facsimite:  (410) 840 - 842¢

Description of
ROBERT JOHNSON PROPERTY
10729 Davis Avenue
Woodstock, Maryland
?nd election distriet, Baltimore County
to accompany petitions for

VARIANCE AND SPECIAL HEARING

Beginning for the same in Davis Avenue, 329 feet, more or

less, southeast of the centerline of Acme Avenue, thence running
in Davis Avenue, as now surveyed, and referring the bearings of
this description to the meridian established in the deeds,

1)

2)
3)
4)
5)
6)

South 33 degrees 26 minutes 58 seconds East 23.74 feet, thence
leaving the road

South 65 ‘degrees 05 minutes 00 seconds West 439.32 feet
North 35 degrees 00 minutes 00 seconds West 159.74 feet
;North 54 degrees 27 minutes 57 seconds East 205.87 feet
South 35 degrees 00 minutes 00 seconds East 186.93 feet

North 62 degrees 00 minutes 00 seconds East 229.02 feet, to
the beginning.

Containing 0.937 acres of land, more or less.



WZmEQRYO0TwTE UEST0L04MG520 15000

) ] mom
BIOE 7 "wintumben
m .H o023
Y NOLDNIHSYMWM )
SHVIT10Q “. ’
O

T st — 7T gy T

| 61
H 1 M t.ﬁ
OYST/5H0L5E 2 —a
£401Z OW ‘AL 110013

. v1g0 "JAY SUIDOH 2662
ONILVIH ® DNIGNNTd NOSNHOr 908

lﬂlgﬂglﬁlwliala'hlals

—




Ballunore County Government
Office of Zoumg Acdministeation
and Developmuend Management

111 West Chesapeake Avenuc
Towsan, MD 21204 . (410) 887-3353

GONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltiwmore Counlty Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is Lhe subject of an upcoming zZoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure thal the legal requirements for posting and
advertising are satisfied. llowever, Lhe petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS*

1) Posting lees will be accessed and paid to this office at the
time of [iling. '

2) 'Billing for legal advertising, dde upon receipt, will come
from and should be remilted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

o Gy

ARNOLD JABLON, TJTRECTOR
For newspaper advertising:
Item No.: K
Petitioner: Robert Johnson
location: 10729 Davis Avenue, Woodstock, Maryland 21163

PLEASE FORWARD ADVERTISING BILL TO:
NAME: _Robert Johnson

ADDRESS: 10729 Davis Avenue. .
Woodstock, Maryland 21163

PIIONE NUMBER: 4671-8168

L AJ:ggs

P (Revised 04/09/93)
5O e
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MARYL.AND DEPQEEQENERBEEQ$$EE$E§E&S AND TAXATION Q5/11/790

PRIMARY SCREEM BALTIMORE COUNTY

RISTRICT: 02 ACCT NO: QOZ20HBOOOGOO SURDIST

OWNER MAME / MAILING ADDRESS DEED REF 1) F102127 601

JOHNSON ROBERYT D 2}

LO729 DAVIS AVE FLAT REF 1)

WoODnsToCK MO 211463 FRINCIMAL
EXEMPT STATUS/CILAES RESIDENCE

o Qo0 YD

FPREMIGE ADDRESS TOWN  GEOD  ADVAL TAX LAND  COUNTY

LO7Z9 DAVIS AVE CODE  CODE CODE  CLABS USE USE
Q00 =18 Qa0 R o4

LEGAL DESURIPTION

1.3F AC MAR GRID PARCEL SUB-DIV PLAT SECT BLOCK LOT

WS DAVIS AVE B& B 196

EFL0OFT FROM GRANITE

TRANSFERRED FROM: HUMPHREY MAE 12/14/93 H4H5, 000

PREGS: <Fl> VALUES SCRN SF3> SELECT NEXT PROPERTY
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County Board of Appeals for Baltimore County
March 20, 1996
Page 2

meet set back requirements, nor is it required for any of the water
and sewer utilities for Parcel 2 as a separate property (See the
testimony of Cynthia Bowden on pages 61 through 63 of the
Transcript, copies of which are enclosed herewith).

For the foregoing reasons, and in order to avoid semantical
arguments under Section 304 of the BCZR, Mr. Johnson hereby amends
his application, for clarification purposes, that he is combining
Parcels 2 and 3, for development purposes only, and he is not
combining Parcels 2 and 3 to form, create or recreate, subdivide or
resubdivide a new single lot. If approved for development, Parcel
2 and Parcel 3 would be conveyed as per the Parcel 2 and Parcel 3
description on Exhibit A of Mr. Johnson's Deed. In the
alternative, and for further clarification, Mr. Johnson withdraws
Parcel 3 from consideration altogether, and requests approval to
develop Parcel 2 as a single, undersized lot pursuant to Section
304 of the Baltimore County Zoning Regulations.

In the event that you have any dquestions, please do not
hesitate to contact this office.

Very\ truly yours,

CKH:bb

cc: Kathleen S. Skullney, Esquire
Carole S. DeMilio, Esquire
Mr. Robert Johnson
Cynthia B. Bowden, L.S.
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McKEE & ASSOCIATES, INC.
257 EAST MAIN STREET
WESTMINSTER, MARYLAKD 21157
(410)840-8428

Davis Avenve

L
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..,.___91;.7._. ?‘_nm. = jooc’

HOTES:

1 «..

4

Petition of foning variance from section 1A04.38.1 to allow
the use fcr a single family dwelling of a lot of record less
than one acre iL size; section 1AD4.3B.3 to permit rear
setback of 42 ' instead of the required 50" and-a side
setback of 20°' instead of the reguired 507,

Petition for special :ﬂuwmuﬂ to approve use of undersized
singlie family Jot under section 304.1.

The property of Mr. Johnson is in three separate contiguous
.parcela. These three parcels have Leen transferred as

separxte parceis in the deeds since creatsd in 1E87, 1883,
and 1922, with outsales in 1892 and 1938. The parcel
fronting on Davis Avenue has sufficient gross ares (1.038
scres} to support the exiating dwelling, but insufficient
land to mdd to the other parcels to bring them up to the one

C acre minimum. {Total gross area of the three parcels is

1.976 acre). )
Zoning nwu w 4L curtrent zoning: RC-5
Elaction district - %; councilmanic district - 1

gefer to DRC $0E014H granting a waiver of the 20 foot
minimum pankandle width for a single lot.

PO.B. 529 %€ of

5.4

u T ot Acme ANerwe

PLAT TO ACCOMPANY PETITIONS FOR
VARIANCE AND SPECIAL HEARING

ROBERT JOHNSON PROPERTY
10729 Davis Avenue
Woodstock, Maryland 21162
August 10, 1994 1" = 507

of Print2PDF!
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Davis Avenue

McKEE & ASSOCIATES, IRC. o
257 EAST MAIN STREET

WESTMINSTER, MARYLAND 21157

(410)84C-8428 i
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WOTES:

5.

Petition of zoning wariance from section 1AO4.3B.1 to allow
the use for a single family dwelling of a lot of record 1ess
than one acre 1n size; section 1E04.38.3 to permit rear
setback of 40 ' instead of the reguired 5¢' and-a side
gstback of 20 ' instead of the required 50°.

Petition for special hearing to approve use of undersized
single family lot under section 304.1.

The property of Mr. Johnson is in three separate contiguous
parcels. These three parcels have been transferred as
separate parcels in the deeds since created in 1887, 18B5,
and 1922, with outsales in 18%2 and 1938. The parcel
fronting on Davis Avenue has sufficient gross area {1.038
acras} to support the exiating dwelling, but insufficient
land tc add to the other parcels to bring them up to the one
acre minimum. (Total gross area of the thres parcel=s is
1.976 acre}. .

toning map WW 4L current zoning: RC-5
Election district - 2; councilmanie distriect - 1

fefer to DRC #0BOL4H granting = waiver gf the 20 foot
minimum panhandle width for a single lot.
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1ling of a lot of record less
1A54.38.3 to permit rear
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Petition of zoning wvariance ir
the use for a single family dwe
than cne acre in size; section
setback of 40 " instead of the required 50°
setback of 20 ' instead of the reguired 50'.

petition for special wmunmnn to approve use of undaraized
gingle family lot under section 304.1.

Johnson is in three separate contiguous
parcels have been transferred as

e deeds since created in 1887, 1BE%,
and 1922, with outsales in 1892 and 1936. The parcel
fronting on Davis Avenue bas sufficient gross area (1.038
acres) toc support the existing dwelling, but insufficient
land to add to the other parcels to bring them up to the one
{Total gross area of the three parcels is

1.976 acre]. . ]

The property of Mr.
parcels. These three
geparate parcels inm th

foning ﬂlu ¥ 4L current zoning: RC-5

Election district - 2 councilmanic district - 1

Refer to DRC J0BO14H granting & waiver of the 20 foot
minimum panhandle width for a single lot.
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1. Petition of zoning yariance from section 1204.38.1 to allow
the use for a single family dwelling of a lot of record less
thap one acre in size; section 1A04.3B.3 to permit rear
setback of 40 ' ijnetead of the reguired 50" and-a side
.hnwuwnr of 22 ' instead of the required 50°.

2. petition for special vmuﬂwﬂn to approve use of undersized
single family lot under section i04.1.

5. The property of Hr. Johnson is in three meparate contiguous

parceis. These three parcels have bes=n transferred as
separate parcels in the deeds since created in 1887, 1BR9,
and 1%22, with outaales in 1832 and 1938. The parcsl

sgufficient gross area (1.038
dwelling, but insufficient

up to the one
parcels is

fronting on Davis Avenue has
acres) to support the sxisting

~land to add to the other parcels to bring them
acre minimum. {Total gross area cf the three
1.976 acre). .

4. foning !ru e 4L current zoning: RC-5
L Election district - 2: councilmanic distriet - 1

s, Refer to DRC #0B014H granting a waiver of the 20 foot
minimum panhasdle width for a mingle lot.
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MOTES:

1)

Petition of roning wvariance from section 1A04.3B.1 to allow
the use for a single family dwelling of a lot of record less
than one acre in size; section 1AR04.3B.3 to permit rear
setback of 40 ' instead of the regquired cn' and-a side
setback of 20' instead of the reguired 50°.

Petition for special WMHHmﬂa tc approve use of underaiged
pingie family lot under section 304.1.

The property of Mr. Johnson is in three separate contiguous
parcels. These three parcels have Leen transferred as
peparate parcels in the deeds since created in 1887, laes,
and 1922, with cutsales in 1692 and 1938. The parcel
fronting on Davis Avenue has sufficient gross area (1.038
acres) to support the axisting dwelling, but insufficient
}and to add to the other parcels to bring them up toc the cone

 mere minimam., (Total gross area of the three parcels is

75U

1.976 acre}.
Ioning !rﬁ 4L current roming: RC-3
Flection district - 2; councilmanic district - 1

gefer to DRC J0BCL4H granting & waiver of the 20 foot
minimum panhandle width for a single lot,
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HOTES:

1.

FO.®. %29 o€ of

Fetition of roning variance from =ection 1AC04.3E.1 to allow
the use for a single family dwelling of a lot of racord less
thapn one acre in size; section 1204.3E.3 to permit Tear
setback of 4% ° jnetead of the reguired 30° and.& side
setback of 20 instead of the required 50°.

Petition for special vmunmao toc approve use of undersized
single family lot under section 304.1.

The property of Mr. Johnson is in three meparate contiguous
parcels. These three parcels have been tran=ferred a=
geparate parcels in the deeds since created in 1887, lBES.,
and 1922, with cutsales in 1892 and 1938. The parcel
fronting on Davis Avenue hazx mufficient gross area {1.038
acres) tc support the sxinting dwelling, but inpsufficient
land to add teo the other parcels to bring them wp to the one

" acre minimum, (Totx]l gross area of the three parcels is

1.976 acre).
Toning map NW 4L current roming: RC-5
Election district — 2} souncilmanic district - 1

Refer to DRC #0B014R granting a waiver of the 20 foot
minimum panhandle width tor a single lot.
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Petition for special Wnnnm:n to approve use of undersired
single family lot under section 304.1.
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3. The property of Mr. Johnson is in three separate contiguous
parcels. These three vwﬂnnpu have been transferred as
separate parcels in the deeds since created in 1387, 1885,
and 1922, with cufsales in 18%2 and 1938. The parcel
fronting on Dagiy Avenue has sufficient gross area (1.03§
acres) to Euppor. the existing dwelling, but inaufficient

~land to add to the other parcels to bring them up tc the one
scre minimum. (Total gross area of the three parcels is

1.976 acre}. ’ i
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| Circuit Case No. 3-C-95-5779 /Robert Johnson I N Y v & Appeals of Bulfimore County
| On_Remand fraﬁ the Circuit Court /Zonlng #95-42- SPHE ' ' N OLD COURTHOUSE, ROOM 49

: Do el LR 400 WASHINGTON =z -
- Johnson has a hnuse and, aﬁcordlngly, has not been deprlved of a - ; _ L . TDVVSDN,?WARYLANgyg?ggg

{410) 887-3180

| 'g o cifcuit'case Na. 3-C-95~5779'fRébert Johnson '
e o OF OR REMARD i| On Remand from the Circuit Court /Zoning #95-42-SPHA

HNSON -PETITIONER ROM THE | | - | .
! ?ggEinggCI:L TR F TR | o | were duly recorded by deed prior to March 30, 1955. Accordingly,

' VARIANCE ON PROPERTY LOCATED | CIRCUIT COURT FOR | . re | difi individua -
f R R e OUTH. SIDE DAVIS AVE ﬂ . _ were ea¢h.parcel owned hy_g different individual, and nndevelopgd,

' F 1HORE COUNTY : : ' : : ' ] e t 't ? | : '
;_?§g72§°g§§?§s§V§NU§§ME AVENUE BALTIHORE t : _aach owner conceivably could attempt to develop his or her parcel ] : IR short, the Board vxews the attemp to segregate ar391s 2 S June 20, 1996

igg gggggiggAging§§$RICT gi?i;—éf;§?g779 | without complying with the-ane-acre minimum, so as long he or she 1 . and 3 frnm Parcel 1 as the creation of a new lot, thus renderlng

| ZONING CASE NO. gﬁuiguspﬁg | _ | was in compliance with all other zoning and other regulatioms. ; _ éisectlen 304. 1& 1naﬂpllcable Even were Petitlonar eligible to
4 . ; _ = _

- : o _ C . ; R f _ ' Eathleen . Skullne Esquire
" * . * - + . * ? | | This, however, is not such a case. One owner.cwns,-and'in fact - | - .é.prcceed under Section 304.1A, however, he did not meet the crxterla o , BUTLER & g; g;Y’ i

E reasenabie use of his property.

: - G o t o ' ' | } 403 Allegheny Avenue
PINICN ON REMAND BY VIRTUE OF ORDER T = : : . : : 4
QREMANDING CASE 'TO BOARD OF APPEALS | | bought, all three parcels at the same time and believed when he : o i G? SECtlaﬂ 304.1C : ' ; | Towson, MD 21204

FOR DECISION ON ISSUE ‘We believe this clarifies our positlon, and would still find

; purchased them that they ‘constituted a 51ngle lot. We agree that L 8 ] RE: REMAND /Case No. 95-42-SPHA
' | as a fact that the Petition for Special Hearing seeking to develop = Robert Johnson

Civil Action No. 3-C-95-5779

This case returns to us on a remand from the Circuit Court for . g the bundling and selling Of these three parcels at one tiaa |

Parcels 2 and 3 of the subject property should be denied, and will

| Baltimore County for determination of a particular issue. Before ' constituted the creation of a new lot, thus tarm;nating ‘any | Vé? | g ' ' ' ] Dear Ms. Skullney:

addressing the remand on the merits, the Board has two preliminary _ grandfathering provisions. The owner's action of now seeking to ; . so order.

issues. Subsequent to the remand, Counsel for Mr. Johnson wrote a . segregate Parcels 2 and 3 from Parcel 1 constitutes an attempt to | i ORDER

Enclosed please find a copy of the Board's Opinion on Remand

issued this date in response to the March 11, 1996 Remand Order of

letter to the Board seeking to amend the application that was IT IS THEREFORE this 20th gay of Jume , 1996, by

create yet another lot. 1In either event, the Board is considering

:. i : | i 1s of Baltimore County
- considered below. Insofar as the letter was submitted after the . : i the County Board of Appea
. something different from a lot approved prior to March 30, 1955. ; i ORDERED that the Petition for Special Hearing seeking approval . j Very truly yours,

| Accordingly, Johnson cannot avail himself of the relief afforded ;. " to develop parcels 2 and 3 of the subject property as a single ; 7 s /%7
| ﬁ undersized lot be and the same is hereby DENIED. ] (;éé»égé%f)

the Circuit Court for Baltimore County.

3 close of the evidence, the Board cannot consider it at this time in

the case's present posture. The second preliminary issue pertains under Section 304.1A of the Baltimore County Zoning Regqulations

) [ g i Kathleen C. Bianco
to the present composition of the Board. There are oniy two Board © (BCZR). ' : : Any petition for judicial review from this decision must be | Administrative Assistant

members left that sat on the initial case. As such, the Board ' made in accordance with Rule 7-201 through Rule 7-210 of the

Were Johnson nonetheless able to proceed by virtue of Section

' cannot proceed to deliberate the remand without the agreement of : Maryland Rules of Procedure. B Cynthia K. Hitt, Esquire
_ ¥ . Mr. Robert Johnson

COUNTY BOARD OF APPEALS ] Cynthia B. Bowden /McKee & Associates
OF BALTIMORE COUNTY ] Mr. & Mrs. Robert Bopst

- to proceed with the remaining two Board members, the Bcard believes ‘ : é f ) o : Peter Max Zimmerman
_ _ | As Section 304.1C makes clear on its face, Section 304 was designed 3 : B f;%;y//i?féi;fzi::__~_____, /People's Counsel for Baltimore County
it has authority to proceed in this limited context. i : : TN Carole 5. Demilio, Deputy People's Counsel

s Bl : i
Kriktiné K—Howanski, Acting Chairman @ ~ The Honorable Jjohn F. Fader, Jr.
] Circuit Court for Baltimore County

304.1a, however, the Board acknowledges that he does not satisfy

: counsel for the parties. Insofar as counsel for all parties agreed " Section 304.1C insofar as he owns adjoining land, namely, Parcel 1.

The property owner, Robert Johnson, owns three abutting himself or herself holding title to a single undeveloped,

; | /4? ZE} \ :Z; » Elerk of the Court /Case No. 3-C-95-5779
: i 4 ; ieeim . j g ] awren . i
parcels of land, one of which is improved with an existing house, . undersized lot without change from prior to March 30, 1955 to the ? | = DianeJEg:g;o  MEL : nOldciaglO§Chgii§ctor/pnm
: T - L Ikz ’

| _ § i Virgini .
present, and thus finds himself or herself unable to build a house, : ; | ginia W. Barmhart, County Attorney
2 and 3, comprise less than one acre in totc. All three parcels 2 ; i

and is described as Parcel 1, The remaining two parce.s, Parcels
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03-C-95-005779 Date: 03/19/96 Time: Page:

CIRCUIT COURT FOR BALTIMORE COUNTY

Suzanne Mensh \ 217 Main Street CALENDAR EVENTS
Clerk of the Circuit Court | sﬂy?rgw,
County Courts Building t:::?ié"r?“"‘wm Date Time Dur Cer Evnt Jdg £ Day OF Rslt By ResultDt Jdg T Notice Rec
401 Bosley Avenue TG -T205
P.0O. Box €754 :

Num/Seq Description Filed Received Tickle For Party Routed D Closed \User ID
009000 Hearing Notice 11/22/95 11/22/95 000 11/22/95 M 11/22/95 3D JD

010000 Memorandum 12/11/95 12/08/95 DEFO01 G ca

Towson, MD 21285-6754 | Type Num Namelast.First.Mid.Titie) / Dispo Entered 01/25/96 09:30A 001 yes CIVI TBA 01 /01 P 11/22/95 010001 Answer 12/27/95 12/26/95 PLT001 M 01/16/9 MG P
{410)-887-2601, TTY for Deaf: (800)-735-2258 . Reply Memor andun
RES 005 Bobst. Rebert E 08/08/95 g

Attorney: 0022015 SKU}EHG}'. Kathleen Susan ‘ JUDG’E HISTORY : 011000 Memorandum 12/11/95 12/08/95

. Sklj;@ng_y'. u:a}'f& Dernoga Martha Bopst. Steve Goodmuth, Anna Anderson. Russell E. Frizzell.
ot Bilea: Oiég;gg_oos e ili H?:ft. - JUDGE ASSIGNED Type Assign Date Removal RSN Christopher Lentz and Jamie Lentz.

Date Filed: 06 : econd Floor |

Status: Open/Active t:::ﬂéﬂ“;mfmw A To Be Assigned, T e : -
Previous Case 1ID: $3792-7205 B |

Judge Assigned: To Be Assigned, _ 13099 e o procentig o

sonnsen vs County Board Of Appeals Of Baltimore County g 16 shuliney. Kathleen Susan 08708795 i DOCUMENT TRACKING ~ Hon. Johin F. Fader 11 Hearing had. Order to be filed.

RES005 12/11/95 CG CG

Memorandum to Assignment 02/01/96 01/26/96

: Skuliney, Gray & Dernoga : : Mum/Seq Description Filed  Received Tickle For Party Routed D Closed \User ID 014000 Order of Court 03/11/96
CASE EISTORY | 217 Main Street ' REMANDING above case to Board of Appeals for determination of the
: Second Floor : 001000 Petition for Judicial Review 06/29/95 06/29/95 PLT001 i issue, fd.
- Laurel. ¥D 20707 Jg #1 Petition of Robert Johnson for Judicial Review of the :
(4151732-7205 decision of the County Board of Appeals of Baltimore County in
INVOLVED PARTIES : . g the Matter of Robert Johnson for special hearing and variance on .
- RES 007 Lentz, Jamie C 08/08/95 a property located on the South Side Davis Avenue (10729 Davis : EXHIBITS
Entered Attorney: 0022015 Skuliney. Kathleen Susan Avenue) 2nd Election District 1st Councilmanic District Case #
Sk:ﬂngy.siirayt& Dernoga 95-52-SPHA . Copy sent to agency.
217 Main Stree
Second Floor ‘ : 001001 Answer 07/24/95 Q7/24/95 DEFO01 M 01/17:/96 GC :
Laurel, M 20707 - Jc*3 Rec'd 7/17/95 : . Offered By: DEF 001 County Board Of Appeals Of Ba
(410:792-7205 : 001 BOX 333 0 PLEADING EXHIBITS C

G 03/11/96 PS PS

Line # Marked Code Description SpH Slac NoticeDt Disp Dt Dis By

- Q01002 Answer 08/08/95 08/08/95 RESQ01 M 01/17/96 LG
PLT 001 Johnson. Robert 06/29/95 2 LG #4 all respondents

Attorney: 0019061 Hitt. Cynthia
Siskind Grady Rosen Et Al : . S : : : . 302000 Certificate Of Notice L 07/18/95

08/08/95 2 E. Fayette 3t Tg2
. n -
v. Kathleen Susan Baltimore, MO 21202

s & Derroga (3012539-6636 003000 Transcript of Record from Adm Agency  08/30/95 08/30/95 DFF DFF
) *df (5) fd. (Filed 8/29/95).
DEF 001 County Board Of Appeals Of Baltimore County 06/29/95 _
Attorney: 0005744 Demilic. Carole } | 004000 Notice - Recpt of Record of Proceedings 08/30/95 08/30/95 DFF DFF
Room 47. Courthouse 5 *df (6) fd. Copies Sent. {Filed 8/29/95).
400 wWashington Avenue .

08/08/95 | - Towson, MO 21204 | 005000 #Notice - Recpt of Record of Proceedings 08/30/95 08/30/95 PLT001 08/30/95 M 08/30/95 DFF DFF
{410)887-2188

e Kihic L _ _ N , R : e e S g o0 Hotice - Recot of Recard of Procesdings 08730795 0aiords B GEraol o8/a0ies W oaanies oFF o
SRR : 0029075 Zimmerman. Peter M ‘
Unverified Address : 007000 Stipulation to Modify Time Requirements 09/29/95 09/28/95 000 09/29/95 DFF DFF
Suite 204 ' for Filing Memoranda.
606 Baltimore Ave. i
Baltimore. MD 21204 : 008000 Memorandum 10/23/95 10/20/95 PLTO01 10/23/95 IMG JM5
08/08/95 (410)296-2424 jg with exhibits

. garmlea~n Coiean
B Y TR R RSO L R

2y Kathleen Susan
riy & [erngga




P i

BALTIMORE COUNTY, EARYLANKD

Inter-Qffice Correspondence

- .Baitimore County, Mmylw,.
. OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 washington Ava..
Tawson, MD 21204

Mr. Robert O. Schuetiz, Chairman
Board of Appeals of Baltimore County
April 15, 189%9&6

Page Two

®

Mr. Robert O. Schuetz, Chairman

Board of Appeals of Baltimore County
April 15, 1996
Page Three

{410} 887-2188

TD: K. Howanski DATE: April 22, 1996 PETER MAX ZIMMERMAN

5. Levero B People's Counsel The Protestants objected to the relief requested because the i. The letter fails to address the application of Section
w: Kathi | . = . . - - L S - o Petitioner failed to satisfy BCZR Sections 304.1A and 304.1C, which 304.1C. 1In ?dditicn to Lots 2 and 3, the Petitioner owns adjoining
FROM: a | _ B | | _ S | state as follows: o o - Lot 1, on which a dwelling is constructed. This provision alone
_ S - : April 15, 1996 - ; - SRR _ _ : S disqualifies Petitioner from seeking the requested relief.
_ Section 304 -- ?SE OF UNDERSIZED SINGLE-FAMILY LOTS : 2. The eff
" [B.C.Z.R., 1955; Bill No. 47, 1992.] _ 2. e effective combination of two parcels

: : _- o o _ - 4 single lot on which a dwelling will be cgnstructééozz icgng }) as
. | 304.1 A one-family detached or semi-detached dwelling "semantics" issue under Section 304.1A. The purpose of this
Board of Appeals of Baltimore Coumty | may be erected on a lot having an area or width _ Sectlon 1s to limit relief to those rare instances where a
Room 49 Courthouse ) e | | | EE _ . at the building line less than that required by pre-March 30, 1955 single undeveloped lot existed intact through
400 Washington Avenue = - _ _ | . : . o the area regulations contained in these changes in the applicable zoning regulations. Petitioner's attempt
Towson, MD 21204 = _ o | 3 o _ R _ . regulations if: S _ : to convey both lots in a single deed or in separate deeds to the
_ _ : _ y _ _ : . SRR same buyer for the proposed construction, without combining the
descr;ptlonsf is nothing more than a "semantics"” sham to avoid
compllanqe.WLth Section 304.1A. There is nothing in the Circuit
Court opinion to suggest that such a proposal is legitimate.

SUBJECT: Robert Johnson /Remanded to the Board by Judge Fader
(2 members remaining of panel /B. Hackett was 3rd)

Mr. Robert O. Schuetz, Chairman

Attached for your information and review are the ifollowing
listed documents relative to the subject remand.

By way of a brief background, this was the last case on which _ o _ |
Bill Hackett sat as a member of the Board; the special hearing was Hand-delivered = = - - _ : ' L S ' : B S Y
denied by the Board (approval to develop parcels 2 and 3 as single - : aal : ' C S T ' . - . by deed or in a validly approved subdivision
undersized 10t) on MaY 31, 1995; and an appeal taken tc the Circuit PETITION FOR SPECIAL HEARING i prior to March 30 1955; {B.C.Z.R 1955:
Court by the Petitioner. This matter has now been remanded to the o PETITION FOR VARIANCE : Bill No. 47, 1992:} ; . ;
Board by Judge Fader by Order dated March 11, 1996. 10729 Davis Avenue, S/S Davis - 3. Petitioner also proposes, as an alternative to "withdraw

Ave., 29' SE of Acme Ave., 2nd All other requirements of the height and area E Parcel 3 from consideration altogether." Such an améndment is new
Election Dist., lst Councilmanic regulations are complied with; and {B.C.Z.R., - relief and many not be considered by the Board in the manner
ROBERT JOHNSON, Petitioner 1955.} proposed by Petitioner. (See People's Counsel v. Mangione, 85
Circuit Court Case No. Md.App. 738 (1991).) '
3) Letter from Cynthia Hétt, B CBA3C2525N2?735~52-SPRA The owner of the lot does not own sufficient :
attorney for Mr. Johnson, regarding | area requirements contained in these more than a request for further clarification i i
amendments to Petition as coriginally Dear Mr. Chairman: regulations. ({B.C.Z2.R., 1955; Bill No. 47, Section 304.1 to the facts of the case to suppgittgﬁeagg;ig?;lon of
filed; and 1992. 1" denial of the Petition.
. The Petitioner in the above-captioned case sought relief under
4) Response to above 3/20/9'5 .etter BCZR Section 304 (Undersized lot) to construct a second dwelling on It is clear from the decision of the Circuit Court that the Very truly yours,
from Peter Zimmerman relative tc the premises located in the historic area of Granite in the western Court was troubled by the inadequacy of the findings in the written e
Court’s Remand and the grounds for area of Baltimore County. The CBA denied the relief in a decision : opinion of the CBA. There was no assertion by the Court that the g Y
same. | dated May 31, 1995. decision was erroneous. Otherwise, the CBA decision would have ' ' AT A e gy,
been reversed. Rather, the Court stated it was not able to Peter Max Zimmerman e

determine, under the standards of United Steelworkers v. Bethlehem People's Counsel for Baltimore County

Such lot shall héve'been_dUIy recorded either

Attached are copies of: 1) The Board’'s 5/31/85 Opinion/Order

2) Judge Fader's 3/11/96 Remand Order

adjoining land to conform to the width and We propose that the Circuit Court's Remand Order is nothing

Also, by way of information, both of you are scheduled ic sit Petitioner appealed to the Circuit Court. He had initially
on Wednesday, May 29, 1996 (industrial waste cases /Ms. Desserts) challenged the appeal to the County Board of Appeals noted by Steel, 298 Md. 665 (1984), whether the Board made the proper . ; ~
starting at 10:00 a.m. Kathleen Skullney, a duly licensed attorney who also resides in the » findings of fact to determine if Section 304.1A was satisfied by . (ff‘f S; . (_
neighborhood. Ms. Skullney participated in the Zoning the Petitioner. Having reached that conclusion, the Court " TR L%E*
Commissioner's hearing. Many other neighbors also participated in determined it could proceed no further on the merits, including a ' Carole S. Demilio
both the Zoning Commissioner's hearing and the hearing before the ~determination whether Section 304.1C was satisfied. Deputy People's Counsel
CBA. Our office participated in the CBA hearing.

Should you have any questions or require your notes, eiZ., in
this matter, please let me know.

The Petitioner now seeks to amend his Petition to delete Lot 3 CSD/caf
Attachments The CBA denied the Petitioner's objection to standing. The from the relief requested, under a misguided belief that such
Circuit Court likewise heard oral argument on this issue and action will "cure" any objection by the Circuit Court. 1In effect, ‘ ¢c: Cynthia K. Hitt, Esquire
affirmed the Board's position that a proper appeal was taken from , the proposed dwelling will be located on an even smaller lot than
the decision of the Zoning Commissioner to the CBA. ' the one acre minimum. This new proposal, set forth in Petitioner's
counsel's letter to the Beoard dated March 20, 1996, is illegal and

insufficient for the following reasons:

Kathleen S. Skullney, Esquire

. B”imore County, Maryland ® ® 3 ® ®
County Board of Appeals of Baltimore County | P8 ek oF PEOPL?’S COUNSEL . |

OLD COURTHOUSE, ROOM 49 B XL T Room 47, Old CourtHouse = :
400 WASHINGTON AVENUE I3R! 400 Washington Ave. B Ms. S. Diane Levero

Kristine K. Howanski, Esquire COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

TOWSON, MARYLAND 21204 Towson, MD 21204 Board of Appeals of Baltimore County ' | MINUTES OF DELIBERATION

» May 9, 1996 : ON_REMAND FROM THE CIRCUIT COURT FOR BALTIMORE C
(410) 887-3180 : (410) 887-2188 Page Two —

| IN THE MATTER OF: Robert Johnson -Petitioner
PETER MAX ZIMMERMAN CAROLE S. DEMILIO Case No. 95-42-SPHA
i | People’s Counsel Deputy Peoplas Counsel . B . ' (Circuit Court Case No. 3-C-95-5779
Aapril 25, 1996 May 9, 1996 O a If the Board permits, we will present additiomal oral
_ _ : argument on May 29. DATE May 29, 1996 @ 9:30 a.m.

Very truly yours, BOARD /PANEL Kristine K. Howanski (KKH)

' | : : P 4 ///ﬁ . _f S. Diane Levero (SDL)
el e B P Toeteos? male - , 22 Mo o | .
o hor seitiar | hoan_ 45 Courchouse | ore . | L “X (oot P 0er SECRETARY Kathleen C. Bianco
a47; 01d Courthouss | Room 49 courthonse S Peter Max Zimmerman . . Administrative Assistant
o0 Washingeon Avenue | 400 Washington Avenue - People's Counsel for Baltimore County
400 Washington Avenue | Towson. MD_ 21204 ’ . |
Towson, MD 21204 “’€$Z7 ‘ Among those present at the deliberation were Cynthia K. Hitt,
: : Hand-delivered C%/4~. Esquire, on behalf of Robert Johnson; Kathleen Skullney,
R Sommeon “pet - | Carole S.” Demilio Esquire, on behalf of Mr. & Mrs. Robert Bopst; and Peter Max
Robert Jomneen TemTHIREE PETITION FOR SPECIAL HEARING Deputy People's Counsel Zimmerman, People's Counsel for Baltimore County, and Carole
. _ PETITION FOR VARIANCE ; | S. Demilio, Deputy People's Counsel.
Dear Mr. zimmerman: - - 10729 Davis Avgnue,'sls Dav%sd csD/caf |
Ave., 29' SE of Acme Ave., 4n . . .
I am in receipt of your April 16, 1996 letter with reference Elecéion DT e e el laanic co: Cynthia K. Hitt. Eequire
ot s | et Couze Cane Nor o ] : final decision of the Bpard pursuant to Remand Order of the
he instant case | Cirguitggozsl%—.QCase No. Rathleen S. Skullney, Esquire gisggigr )Court for Baltimore County (The Honorable John J.
i two of the Board members who sat on the in | s | -
contiiigceon the Board, and inasmuch as I was not a member ; cBA Case Ho. 95-52-SPHA | |
constituting the panel for that particular case, 1 have forwarded ,
your letter to the two remaining Board members as thoggh it were
addressed to them. The two remaining Board members will resolve

the remand issues outstanding in this case.

Kristine K. Howanski, Esquire

PURPQOSE --for public deliberation and resolution of issues and

We are here to deliberate Case No. 95-42-SPHA, Robert Johnson.

This is pursuant to the Remand Order of the Circuit Court for

- Baltimore County by Order dated March 11, 1996 of The
We are in receipt of your notice setting in the above- | Honorable John Fader.

_ captioned matter before the Board for May 29, 1996 at 5:30 a.m., ' R ' '

Very truly yours, : i pursuant to the Remand Order of Judge John Fader.

Dear Ms. Howanskl and Ms. Levero:

After the case was closed, we did receive'a letter by Ms. Hitt
o . dateg.Marc? i%, 23963'??ek§?g to aﬂ?nd the application. The
As you will recall, the third panel member of the County : practice o €@ Board has been, and 1 think logically so it
' . Board onAppeals who heard the case on the merits is no longer a . must be, that the case is closed. We are not at liberty to
Rbbert O. member of the Board. ; consider a different iteration at this time, and we must
Coumty Board of Appealrs’ dix @ of BCZR : . - grgcgedlﬁfth_the case as it stood back before us at the
We believe Board of Appeals Rule 1C in Appendix G o ; riginal hearing.
(adopted by the County Council), and Article VI of the County - . |
Charter apply. This Rule requires a panel of three (3) members We alsoc are in receipt of a 1et§er_by.People's Counsel dated
to conduct Board business. Only in the event of deathor .. . | e e e e . .. . May 3, 1996, alerting us to the jurisdictional limitations as
jllness of a sitting Board Member may the remaining two {2) ) set forth in the Board of gppeals Rule lc in Appendix G of the
Board Members continue with the matter at hand, if counsel ox BCZR, and that rule requires a panel of three members to

Board Members concimue. O i caded) . | : conducg Bqard business. Only in the eyent of death or illness
, of a sitting member can we proceed with the matter at hand,

providing counsel of record or parties agree. My thought on
this is that whether the rule is applicable or not, it is
clear that we cannot proceed in either event with only two
Board members, absent the agreement of counsel for the parties
of record. My understanding is that we do have agreement of

cc: Cynthia K. Hitt, Esquire
Kathleen S. Skullney, Esquire

Fortunately, the situation at hand does not involve i}lness
or death. However, there is no authority which would permit the
remaining two (2) Board Members to proceed on the Remand Order
under the present circumstances.
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APV E ROSEN TWO EAST FAYETTE STREET G B, B~ 65 =
— D e BALTIMORE, MD 21202
BRADFORD L WEBE L. MO) -
: BARRY F.LEVIN DG, MOY " OF COUNSE.

for
old
400

P.A

SYNTHAC HTT (202) 567-0843, WASHINGTON, D.C.
DANIE. E. SYVES TELEFAX NO. (410 3320288

C¥H:ke
1525.01
cc: Robert Jochnson

counsel at this time, and I would invite them to tell me to
the contrary right now so the record may reflect that, if that
is not the case.

Not hearing any objection, I want the record, at least in our
notes, to reflect that we are procecding with two Board
members, with the agreement of counsel anmd with th
understanding that our deliberations tecday will be & nullity
if the two Board members cannot come to an agreeaent on the
matter.

I believe that dispenses with the preliminary issues, and I
will now address what is truly the deliberation portion of the
case. And when I do this, I will preface it, as I have been
gince I don't like speaking a long time on it, I just take
traditional note of Larry Stahl's objection to public
deliberation, and ask that it be set iforth -- that =y
statement is that I adopt his objectiom to it - is enough to
have it set forth in our dellberation today.

As I read Judge Fader's remand, the question is quite limited
and does not actually close the case. It's more a matter of
tying up a potential loose end. And that is, he was struck by
+he utter silence in our record of the operation or how we
dealt with the grandfathering provisions of 304.1A, and the
issue, while simple, does have its own consequences. And I
will tell you, Diane, that when I looked at it, and my notes
at least, was that had parcel 2 stood alone, 1 would have
considered that a lot that was potentially eligible for
consideration under 304.1A. But it did not come to us in that
particular posture. It came to us with a desire tc combine
parcels 2 and 3, and my sense of it was that it took that
parcel out of the old situation.

That is, they were trying to put the two together, creating a
new lot, and have that 1ot considered on its own merits. So
I would view the combination of parcel 2 and parcel 3 as a new
lot for that reason.

On the other hand, and I guess what I need to say, since I am
in this position now, is that either way, I think it still
begs the question. That is, whether we just end the inquiry
there -- cannot really end it -- or whether it is
grandfathered in, it still needs to jump through the hoops of
remaining zoning laws. And the issue here is whether or not
it jumps through the hoops of 304.1C.

section 304.1C is the requirement when they go ahead and
permit one family dwelling, detached or semi-detached, to be
erected on a lot of less than one acre -- that the owner of

2

LAW OFFICES OF

SISKIND, GRADY, ROSEN & HOOVER, PA.
JEFFERSON BUILDING

A HEFMAN SISKING — B85~ 54

{410} 536-6808, BALTIMORE, MD

1995

May 2,

County Board of Appeals

Baltimore County
Courthouse, Room 49
Washington Avenue

Towson, Maryland 21204

Re: Robert Johnson - Petitioner
S/S Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue)
2nd District
1st Councilmanic District
Case No. 95-52-SPHA
Our File No. 1525.01

Dear Sir/Madanm:

Please enter the appearance of Siskind, Grady, _Rqsen & Hoover,
. and Cynthia K. Hitt, on behalf of the Petitioner, Robert
Johnson in the above-referenced matter.

Should you have any guestions, please do not hesitate to
contact this office.

Ve truly yours,

t’ /M/?/L/@

cynthid K. Hitt

< MARDLD GRATY
DANIEL . BORINSICY o8

Peliberation /Robert Jahns&n fﬁS-ﬁgfsyaA

SDL:

3.

BARRY F. LEVIN (OC, 6D}
THOMAS D. RENDA (VA, OC, WD} TELEPHONE

CYNTHIA I HITT

DANIEL E. SYKES TELEFAX NO. (410) 332-0269 J. HAROLD GRADY
ELIOT M. WAGONHEIM

DANIEL H. BORINSKY (VA)
BRIAN J. FRANK, P.A_

CINDY R DIAMOND
ANNE L JOHNSON

County Board of Appeals
for Baltimore County
0ld Courthouse, Room 49
400 Washington Avenue
Towson, Maryland 21204

Johnson.

develop” Parcels 2 and 3 of Mr.
Section 304 of the Baltimore County 2Zoning Regulation.

plat of resubdivision,

the public roadway.

.. the lot does not own adjacent adjoining lot to conform to the
‘width and area requirements contained in these regulations.

My reading of this statute, coupled actually with, I beiieve,
the landowners' understanding of what they purchased at the
time, was that this was to ~- and the logic behind it -- this
was to enable an unfortunate landowner who had purchased a
single undersized lot and now there are new requirements and

as. a technical matter, they would not be allowed to develop
" that one lot they purchased. This was intended to aid that
person not being able to put a home on that lot. Here, we

have somebody who in fact has three parcels, and already has
a home on the first parcel. So, I do not view this Petitioner
as somebody who would be able to avail themselves of this
relief. ST _ oo e

And so for those réascns, T would clérify that I would view

the combining of the two parcels as the creation of a new lot,
but that I would go on further to argue that 304.1C wonld
knock this particular Petitioner out of the box because of the

adjoining land issue. And I do so, again, because I believe

that the purpose of the section was to help that person with
an undeveloped parcel that may find themselves unable to build
a home on that lot.

I would then clarify our position in that fashion, and come up
with the same result that we came up with.

Well, Parcels 2 and 3 were lots duly recorded by deed before
1955. The main gquestion in my mind was because they were
conveyed along with Parcel 1 in the original deed ~- did that
constitute creation of a new lot; and thus cannot be
grandfathered to allow a house on less than one acre.
People's Counsel arque that subsequent to 1955 there has been
rearrangement of the lot line - does not comply with Section
A. Because the deed conveys these parcels together, they are
treated as one piece of property, and a new lot has been
created. The previous deeds have been substituted and ability
to build does not apply.

¥Yurther, whether or not Petitioner has met 304.1A, he
certainly did not meet 304.1C; he is the owner of Parcels 2
and 3 and owns sufficient land to conform to one acre minimum
in R.C. 5. Parcel 1 is comprised of 1.03 acres; already has
a house. Petitioner has not met 304.1 and cannot build.
Petitioner has a total of 1.975 acres of contiguous land; he
has a reasonable use of his property, which is the intent of

304.1.
Other than that, for that reason, I would deny the petition.
3

LAWY OFFICES OF
SISKIND, GRADY, ROSEN & HOOVER, P.A.
JEFFERSON BUILDING
ARVIN E. ROSEN TWO EAST FAYETTE STREET A HERMAN SISIIND (1885-1664)
DENNES J. HOOVER BALTIMORE, MD 21202 FRANCIS B. BURCH (1818-1887)

(410) 539-6606, BALTIMORE, MD
(202) 887-0843, WASHINGTON, D.C. OF COUNSEL

March 20, 1996

- _,;i-'\)

Re: Robert Johnson - Petitioner
8/8 Davis Avenue, 329' SE of Acme Avenue
(10729 Davis Avenue)
2nd District
ist Councilmanic District
Case No. 95-52-SPHA
our File No. 1525,01

Dear Board Members:

As the Board is aware, Mr. Johnson is seeking approval “to
Johnson's property pursuant to

A copy of the Deed to Mr. Johnson is a part of the record and
a copy of the Deed is enclosed herewith.
describes three (3) fee simple lots of 1land, which have been
commonly referred to in this case as Parcel 1, Parcel 2 and Parcel

Beli.he:az%;i;aﬁ

o ° s

R

COUNSEL TO THE FIRM
WILLIAM L. SISIIND

resubdivide a new single lot.

This letter is written on behalf of my client, Mr. Robert
We are in receipt of the Circuit Court's Order remanding
the case to the Board of Appeals for a decision on issue.

CKH:bb
cc: Kathleen S. Skullney, Esquire

Exhibit A to the Deed

Mr. Johnson, does not intend, by his application to submit a
or to off convey this property with the
legal description other than that description relating to the
second parcel and the strip of land found in Exhibit A to his Deed.
Therefore, the combination of Parcels 2 and 3 is not the “creation’
of a new lot, but is merely the combination of two (2) existing
parcels for purposes of seeking approval to develop an undersized
lot, Parcel 2, under Section 304 of the BCZR. Indeed, as the
testimony in this case indicated, Parcel 3 would add absolutely
nothing to the development of this parcel other than land fronting
In other words, Parcel 3 is not required to

/Robert Johnson /95-42-SPHA

I just would mention that I agree with you that Cynthia Hitt?

{counsel for petitioners) letter of March 20th tgies gbﬂiging
this petition, and in my opinion, we are reviewing a matter on
:emané, and cannot consider amendments. I will add that the
proposed amendments would not change my position to deny the
petition because it still would not comply. S

We appear to be unanimous because we do agree that act of
seeking two and three as a lot —- it was the creation of a new

13#. This took it out of the grandfathering provisions.
Also, we are in agreement that either way, we are mnot
satisfied that 304.1C has been satisfied. 8o even if it had
gotten far enough -~ it would still have a problem. We are in
accord. We will go ahead and issue this clarification.

That closes this éeliberatioﬁ;

A I

Respectfully submitted,

AV

Kathleen C. Bianco
Administrative Assistant

County Board of Appeals for Baltimore County
March 20, 1996
Page 2

meet set back requirements, nor is it required for any of the water
and sewer utilities for Parcel 2 as a separate property (See the
testimony of Cynthia Bowden on pages 61 through 63 of the
Transcript, copies of which are enclosed herewith).

For the foregoing reasons, and in order to avoid semantical
argunents under Section 304 of the BCZR, Mr. Johnson hereby amends
his application, for clarification purposes, that he is combining
Parcels 2 and 3, for development purposes only, and he is not
combining Parcels 2 and 3 to form, create or recreate, subdivide or
If approved for development, Parcel
2 and Parcel 3 would be conveyed as per the Parcel 2 and Parcel 3
description on Exhibit A of Mr. Johnson's Deead. In the
alternative, and for further clarification, Mr. Johnson withdraws
Parcel 3 from consideration altogether,
develop Parcel 2 as a single, undersized lot pursuant to Section
304 of the Baltimore County Zoning Regulations.

In the event that you have any questions, please do not
hesitate to contact this office.

Ve truly yours,
[}

(%

Carole 8. DeMilio, Esquire

Mr. Robert Johnson
Cynthia B. Bowden, L.S.

and reguests approval to

Gounty Board of Appeals of Baltimore @ounty
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Dear

find
file.

encl

cc:

=

‘:i
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REathleen S§. Skullney, Esquire
WOODWARD, BUTLER & SKULLNEY, LLC
403 Allegheny Avenue

Towson, MD 21204

the subject matter on remand from the Ci

Iinal Order in this matter, will be issued within th
: e next couple
weeks, and a copy sent to all parties of record upon issuance. P ot

Virginia W. Barnhart, County Attorney w/enclosure

<y
=7 ¥\ Proled wilth Seybean tnk
oo Recycled Paper

May 30, 1996

Cynthia K. Hitt, Esquire

SISKIND, GRADY, ROSEN & HOOVER, P.A.
Jefferson Building

Two East Fayette Street

Baltimore, MD 21202

Peter Max Zimmerman, People's Counsel
for Baltimore County
Carcle 8. Demilio, Deputy People's Counsel
Room 47, 0Old Courthouse
400 Washington Avenue
Towson, MD 21204

RE: REMAND /Case No. 95-42-SPHA
R?bert Johnson /Deliberation
Civil Action No. 3-C-95-5779

Counsel:

As indicated by the Board on May 29, 1996, at the deliberation of

rcuit Court, enclosed pPlease

a copy of the Minutes of Deliberation for your information and

The Board's Opinion on Remand, which will constitute the Roara

L
LI SoarQTg

Very truly yours,

7

(&

Kathleen C. Bianco
Administrative Assistant

BER1 0212 FGE6O

Yﬁf'

ThlS D €c d MADE TH15S 15th day of November in the year One Thousand Nine Hundred and Ninety

Three by and between GEORGE A. HUMPHREY, by his altorney-'in-l'act. Margaret L. Hedding; ROBERT D. HUMPHREY,
JUNE M. PAGE, by her attomey-in-fact, Margaret L. Hedding; and MARGARET L. HEDDING, parties of the first part,
and ROBERT D. JOHNSON party of the second part.

TV I\ TTCR Y
¥ N

Witnesscth, That in consideration of the sum of Sixty Five Thousand Dollars ($65,000.00), the receipt of which is hereby
acknowledged, the said parties of the first part do grant and convey to the said party of the second part, as sole owner, his
personal representatives, heirs and assigns, in fee simple, all those parcels of ground situate in Baltimore County, Maryland
and described as follows, that is to say:

r A——— e e

See "Exhibit A" attached hereto and made a part hereof.

The improvements thereon being known as 10729 Davis Avenue, Woodstock, Maryland 21163,

e e A ——- opn -

This is to certify the yithin instrument was prepared under the supervision of an Attorney duly admitted to practice

before the Court of Appeals of the State QL>) RECEIVED FOR TRANSFER

aryland,
Siaie Department of
. ‘ Assessrents & Taxation.
Edwin E. Tillman, Ir., Esquire AV

¢

]

for Bullinore County i
!

25 .7 A
BY THE EXECUTION OF THIS DEED, THE PARTIES OF THE FIRST PARTpi'[EREBY CERT&? UNDER L
THE PENALTIES OF PERJURY THAT THE ACTUAL CONSIDERATION PAID OR TO BE PAID, i

INCLUDING THE AMOUNT OF ANY MORTGAGE OR DEED OF TRUST QUTSTANDING IS AS
HEREINBEFORE SET FORTH.

THE WITHIN GRANTEE(S) DO HEREBY CERTIFY UNDER THE PENALTY(IES) OF PERJURY THAT |
THE LAND CONVEYED HEREIN IS RESIDENTIALLY iMPROVED OWNER-OCCUPIED REAL |
PROPERTY AND THAT THE RESIDENCE WILL BE OCCUPIED BY US AS EVIDENCED BY THE &'
SIGNATURE(S) BELOW. ‘ f

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges, appurtenances and advantages
thereto belonging, or in anywise appertaining. '

TO HAVE AND TO HOLD the said described lots of ground and premises to the said party of the second part as sole
owner, his personal representatives, heirs and assigns, in fee simple.

And the said parties of the first part hereby covenant that they have not done or suffered to be done any act, matter
or thing whatsoever, to encumber the property hereby conveyed; that they will warrant specially the property hereby
granted; and that they will execute such further assurances of the same as may be requisite.

WITNESS the hands and seals of said Grantor(s) and Grantee(s).

Test:
it 0 /ﬁﬂ(ia

ROBERT D. HUMPHREY

. ) l/ / | .
k/qzudm(f] : /L?PZ(()@Q . e g 1
v NE M. PALE, bt Her/Attorney-in-fac, garet L{HeddIng

KE_LL&LL”)’ et A LM e

id AR 'Iﬁﬁ?mﬁ>vja 2/
AFTER RECORDING RETURN TO: l . Pt
0

Robert A. Johnson BERT D. JOHNSON
10729 Davis Avenue ACRI: CLTUBAL TRANSFER TAX
Woodstock, Maryland 21163 UOT ArrLICABLE

e St e i+ e 2o SLGHATURE :




.OODWARB, BuTLER & SKﬁLLN_EY,’L.C_. ' o . ' .
ATTORNEYS AT Law ~ o
408 ALLEGHENY AVENUE | Kathleen 5. Skullney
Towson, MARYLAND 21204 | ' Protestants further concur with the conclusion of People’s Attorney at Law

Counsel that BCZR Sections 304.1A and C preclude the granting of ' 10813 Davis Avenue

PHONE (410} 321-4770 _ | - i o the above petition in any event. Granite, MD 21163

. ; ) 4773
Q. You indicated that you felt tkat you had some Fax (410) 821477

C. VicTorls WOODWARD® Protestants respectfully request that the Board of Appeals

: ELisE A. BUTLER April 25, 1996 | | d to the Order of the Circuit Court by simply clarifyi , J
roval on this proposal? s r _ respon e} e Order o© 2 Circul our ¥y simply clarifying anuary 4, 1995
sort of app prop KarmigeN S, SEULLNEY : - the basis of its decision.

A. We are under the impression we kave a verbal

Sincerely, Arnold Jablon, Director

approval of this plan. | Mr. Robert O. Schuetz, Chairman . - p Zoning Administration and
‘ : County Board of Appeals of Baltimore County . g Development Management Offi
't have any written ag val v . ey I ice
Q. But you don’'t Y 0l1d Courthouse, Room 49 O | 111 W. Chesapeake Avenue
_ . , 400 Wwashington Avenue i Kathleen S. Skullney Towson, Maryland 21204
A. That letter is not in our hand. Towson, Maryland 21204 o Attorney for Protestants
g Re: PETITIONS FOR SPECIAL HEARING AND ZONING V
. s . ' ] _ , AIAN
0. And you do not have a witness aere T2 S&Y¥ that’s - % _ 10729 Davis Avenue CE
Re: Petition for Special Hearing 7 ] South side Davis Avenue, 329 ft. SE of Acme Avenue
Petition for Variance _ o - 2nd Election District
10729 Davis Avenue, S/$ Davis Ave., § cc: Cynthia K. Hitt, Esquire ‘ lst Councilmanic District
2nd Election Distr., ' % Carole S. Demilio, Esquire ROBERT JOHNSON, Petitioner
] 1st Councilmanic Distr., ] Case No. 95-52-SPHA
i mmeiam amem - ' Robert Johnson, Petitioner ;
i lnC‘.C&.......,.. . - 1 . ]
Q.  So you really have ag Circuit Court Case No. 3-C-95-5779 | sear wr. ablon.
CBA Case No. 95-52-SPHA e ’

been approved?

A. No, not at this time.

accepted plan?
Please enter an appeal of the order of +

Zoning Commissioner granting the Petition for

‘ ‘ & ‘ | he Baltimore County
A, Strictly speaking, yes. | Dear Mr. Chairman, % December 6,

: Special Hearing dated
1994 in the above referenced ]
County Bosrd of Rpeoarn case to the Baltimore

Q. When you look at the area des.gnateZz : § The Board’'s decision denying the Petition in the above .
% referenced case was appealed by the Petitioner to the Circuit - Having entered the appeal . . _ _
: : P i . . ’ Please ~0or
drainage field on parcel two being proposecs. o - Court for Baltimore County. After oral argument, Judge Fader 7 copies of any pertitnent, necessary, and app;gﬁziiggeiggglr:ffxce
_ ordered a remand of the Board’s decision “[Blecause this court ] - :
area to move that drainage fielZ, snTlilZ ! Zail? : cannot determine how the Board of Appeals resolved the principle ] Znclosed is appellants' check irn the amount of $§210.00

-—aa

issue in this case relating to the acreage of (Petitioner’s) - ] representing the filing fee of $175.00 and the sign fee of $35.00
lot...” The Court further states that“[ilt is not readily : i
apparent to this court whether rescluticn of this issue 1is 2

matter of law, of fact or both.” Clearly, the Court’s Order for

remand is not asking the Board to reconsider its opinion or ] Very truly yours,
render a new decision. What the Court plainly seeks, rather, is

an understanding of the basis and scope of the Board’'s existing fﬁi . ; L.
, . ) o e et mpeave—an- determination. J {£l2f~“7/!yﬁhéKllf .
septic systems in the area. And tie nea.th oS3 en - : : Kathleen S. Skullney .
. . Therefore, Protestants concur with People’s Counsel, as set | cc: Robert Johnson

requires that we provide enough area IoT CSIe€ =Y forth in its letter dated April 15, 1996, that any amendment of | Cynthia B. Rowden

. the original petition for “clarification” as proposed by

two replacements. . Petitioner is procedurally improper at this time. The Board does

not require clarification of the petition or the Petitioner’s

case to satisfy the Court. The need for clarification lies

squarely between the Court and the Board.

adequate
A. Yes.
Q. Where would that be?

h. Okay. The area that 1is shown 8CTl&_.Y &5

BOARD OF APPEALS - original transc

PROTESTANT(S) SIGN-IN SHEET

MCcKEE & ASSOCIATES, INC. B puoae BIv iy

Engineering - Surveying - Real Estate Development

ADDRESS
257 EAST MAIN STREET WESTMINSTER. MARYLAND 20057

TELEPHONE: {410) 848 - 6468 FACSIMILE: 410 §2%. 84%3 . . ))72/ A/}Ul < BVE
(410) 840 - B428 B :
DATE: August 8, 1994 - Lo 75! IS oy

/@575;;3‘31 :Z>6¢;k5 QéZji_//

TO. =zzltimore County Office of PlanninBE: Robert Johnson | DA, Y '/ﬂ@ﬂj’;ﬁﬁ-’”& /V'cf—
2t Zoning 1779 At /D803 VIS vz
E 10727 [Qdus Ave
ATTENTION: Ervin McDaniel ancesS /na (1083 _ACHE [ve.
ortemen E W cey Seoceus/ (2413 DS ME | 2uid

X e are submitting %} Herewith U Under separate cover

T ¥ve are forwarding

— e are retuming

bundant windows bathe the

interior with natural light and

allow fresh air to circulate in
this beautiful one-story home.

The formal living room is in the
front of the house, with the informal
spaces of the kitchen, dining area, and
; e i { i family room all open to each other at
; site plan T : : N o o - ARYMINAY : the rear. The kitchen is equipped with

house plan . ) B - apeni.i‘ls:l;coumerandhasmm

S an optional garage.
The master suite fegtures two huge
Floor Plan walk-in closets and & private bath.
Between the second and third bedroom
is the second bathroom and a linen
— . s closet. More than enough closet space o ‘ : Ha

: For processing [ For your use keeps chutter under control, and the | : . LA Robert Johnson Property
_ Foryeur review {0 Please call when ready i, ‘ _ r:;dg mm conveniently 7/ 1 WA W REYARY JERY A & fifl{ ' : S “\ 1M = 200!

. Please indicate slab, crawlspace, or \ ‘
- : ) - ‘| basement when ondering -~ oo
Remarrs. . o il For price information and to

[ - : 5 order the plan, see page 113,

Description

form for undersized lots

LCEQ map

‘glllllllll:!“l. W

chctographs

— in accordance with your request (1 Please return {o this office

Plan Number 34011 |

Baths: 2

| . _ . . Bedrooms: 3
For furtmer mformation, please contact the writer at this office. o Total Living Area: 1,672 sq. R
Very truly yours, : - Garage {optional) 566

McKee & Associates Inc. | _ %:::enr:iiz:i::agpﬁons- o

L o ) | Basement, crawlspace, slab
[ ?(7/} ’, - 47/?’;;_\ BLUEPRINT PRICE CODE: B

Cy.y?thia B. Bbwden, L.S. ) R

Associate B —




186765.3m4
410908 3mE
i

LT R e S
dlgagetmE |

ST N
il \3"-1

.?u

¢ i
J

Al AR A 2 "
Tezy g ! . Har| "ar.ws
Bl
CHEW LT, PAR Tl 2amib
2301/ 104

fa-ma,
a4TY

L
T

MAKSTARLT K, wfd e . i
ELRETIYNY AT

s '
¥
——
ELEES P

iz, |

PEAT AN ¥

rasy “"r,‘,‘ Al L Gncw LID, AN emsRbwb
A3 i

15T1eA,

* - - N 4 ;
P A, st
Fod .;‘;'.) ?&"&“k—f—"’i {7

i

TS
I E’-’_z—:'j il

;i
—r{ita it

Sy
|

t\\z-.u.w BE NRRTLANTT T
" o, {PEPL. ot waTURAL REUn )
25 = a. et o
=t 2m
5T

HOWARD CO. MAF i

SHHA

R
T
-

AN
2 Nt

et 1

L BPRT OR measvy

Eaem sennrinan D

AR i

2ganp it I |
BT A,

o,

5

> —

-,
S

192108 7 mi - i e /4

410998 AmE : = : ) : /7
TAEYE waes ape e FROPERT :

COPYRIGHT- AP DIVISON - 1867 5 EoPEE om BRSNS e e~

MD. OEFT. OF A e TS AL QGTIXING, SCamiime. & Granae U TSN — : / }

a3g D. 8 SSESS B TAK. e w1 25 T 3 SWERTED minogt COMUHUNG CHNERSMP - 7 18— cms p i ! / .

a3 S 1k WG TR ToE FRoeuts e laneel smpen » B 269t e ,“"%" STALE IN FEE

TUTSCALE 120 = G00° P n weaky o

TS AR R T
1380 | 06 R4ty oo

~
B3ogymn
4184830mE

[ o ]

e RErir

COUNTY, MARYLAND, ™

W RRIEIR

[Ty ! T
¥ JATOUELINE  HALL RN -

i
51 ; _ ) p 5342/ 38
MTE OF MARLAND BOARD OF PUBLIC WoRss : o $33.76 A

L2006/ 309
G 2| A, P21z
Pt

|;
| =avcoogas f
P804 ELECTRIC o, 4
= SAL9/ 39w
Ihao A
P329

0
%Y

JFARS Fo3BTT
Tirafans

Gary T. Wwrkiey

ATATE OF MOICT e

Crse 15 [ vt
S 2E
RBIHT

i (BEPT, OF WATORAL. QESGURCEST 2

Ckwwshspher C. Lentz
1650250 -
Ot 0&20802L0C

Bgaeal 42
aziro4asalac

!

S

HOWARD CO. MAP I ~ 54# Z';‘ S"i.“ |_i-_'_u - {_"‘ ‘Om‘

isic e’ \!it‘.tnﬂ‘\{ Map

{ e

ex poviria {18 wid ")

N 1
?(0?058

4 sel back line 3 10 : (Z

[y :
ropCBﬁd édﬁéﬂﬂﬁfitsbf'“xﬁressa petition of zoning variance from section 1A04.3B.1 to allow
. the use for a single family dwelling of a iot of record less
H =) , , .
eafaﬂslfﬁid u%‘t %16 than ohe acre in size; section 1AN4.3B.3 to permii rear
sethack of 40 ' instead of the required 50' and.a side

STATE oF mamyiang _setback of 26 ' instead of the required 50'.

(PEFT. OF RATURAL
RE SO 4
SEe2/ W3 =3g5) ;
EL R
3G

Petition for special hearing tc approve use of undersized
gingle family lot under section 304.1.

Johason
GOt

| ] odal b
oz 0 lescooco
?arcaf / / -awéeé |

~ .
T 0.4%1 a/:‘@.a\_zse rea
?a(ce_;\s 283 '

The property of Mr. Johnson is in three separate contiguous
parcel=s. These three parcels have been transferred as
separate parcels in the deads since created in 1887, 1889,
and 1922, with outsales in 18%2 and 1538. rthe parcel
fronting on Davis Avenue has sufficient gross area (1.038
acres} to support the existing dwelling, but insufficient
land to add to the other parcels to bring them up to the one
acre minimum. (Total gross area of the three parcels is=
1.976 acre). \

Azd s/ aoe

Gt €1 Wi € L AL, AL
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FTT
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oropased |qprage

arcel
{({.038 ac.)
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o

P

' Mi‘h-;i ®, pnderson
oo SALT

Zoning map HW 4L current zoning: RC-5

b B oo’ o)

Election distriet - 2; councilmanic district - 1

e
Davis Avenuve

Refer to DRC £08014H granting a waiver of the 20 foot
minimum panhandle width for a single lot. .

:

/?.o.%. 229 € of
fu ot Acme Puenue

dx
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PLAT TO ACCOMPANY PETITIONS FOR
VARIANCE AND SPECIAL HEARING

. . ROBERT JOKNSON PROPERTY

. : : ' - Y By AN P ' 10729 Davis Rvenue
ASSOCIATES, If | e & = E BF % yland 21163
WESTMIRSTER, HARTLARD 21157

2 3 ..--i: g




or-issue - 3/11/G6 .
{Jinn F. Fader, II, J.} ™ n - - : e R S e e TR o ' S o o : L - |
_ o dispute at ifnceptiﬁn not resolved by the Board of Appeals. In pertinent part, -~ L o | ~ onaliot that is considerably less than the required one-acre area. The
PETITION OF: IN THE CIRCUIT COURT TR T | R o o -- . Board is of the opinion that to grant this request is only going to
ROBERT JOHNSON | - B.C.7Z.R. raads. : . o j ' R o | o create more water and sewerage problems for the neighbars on all
FOR_BALT!MORE COUNTY ) _ | . . L - R o _' o a;aae, ang m&r&fare w:ll deny the vanan-.,e, and will so order. Laurel, MD 20707
v CASE NO. 95 CV 5778 | S Section 304--USE OF UNDERSIZED siNGLE FAMILY m‘rs §B czR, | o - | |
X | o . . 1955; Bill No. 47, 1992.] _ e o What this court needs to kngw is whether the Board of Appeails conchides
BOARQ ?F*A*PZEf‘;S* Gt e restescecesssessascenes - . : S 304.1-A one-family detached or serm-detached éweﬁmg m&’s’ o _ B . : =
. : . . ' - N ba &recteci on g lot ha\nng an ares or width at the b“ﬁﬁmg Bno g o the Cﬁmbiﬂaﬁeﬂ' of Pas‘ce% 2 and Pa-r cel three constitutes a “new” *Gt 80 as 1o make
. . _ - less than that required by the area regulatmns cuntamed in S : - g ' S L
ggiiigigﬁggéNé gg:&gNTgNB{')ARg ! - _ S _ thes:a regulatmns if: | e | o . S - " tha grmmgg provision of March 30, 1995 not applicable. | If sa, why so; if not,

emrmTn.. ;] e e o, e e e

Kathleen 8. Skullney, Esq.
217 Main Street
Second Floor

Peter Zimmerman, Esq.

Carole S. DeMilio, Esq.

People’s Counsel for Baltimore County
400 Washington Avenue

Towsaon, MD 21204

. : A A. such lot shall have been duly recorded either by deed ] why not.
Because this court cannot determine how the Board of Appeals resolved a | or in a validly approved subdivision prior to March 33 -

principle issue in this case relating to the acreage of a lot that Robert Johnson _ | S 11955; and {B.C.Z.R., 195_5 Bill No. 47, 1992. } E - - o o T . o _ :
{Johnson) seeks to develop, this case is reménde&qo the Board of Appeals this Both Parcel 2 and Parcel 3 were lots duly recorded by deed prior to Mareh 30, | S L Resolution of the issue must first be magie by the Board of Appeals, for the

i ; f V\ day of March 1996. For determination of the jssue | 1955_. That means that should Johnson attempt to develop Parcel 2 of 0.819 | | ~ reasons stated in United Sfmﬂf*éfs_ v. Beth. Steel, 298 Md. 665, 472 A.2d 62
%

NS (’9 . acres, it could do so without complying with the one {1} acre minimum, providing | (1984):
Qo : : requlations are i ian 7 Judicial review of administrative action differs from appellate review
Johnson owns three (3) Pafceis of Iand:%@gre 69‘% which for sake of course that all other zoning and other regulations are in compliance ~ of a trial court judgment. In the latter context the appellate court will
, ' Johnson's Position is that Parcel 2 fits the exception, that a one (1) search the record for evidence to suppori the judgement and will
of simplicity we describe as follows: ,.,‘2 | acre limitation does not control, and that the combining of Parcel 2 j sustain the judgment for a reason plainly appearing on the record
Parcel 1 1,038 acres % 2 | and Parcel 3 does not mean there is now a “new” lot submitted for | whether or not the reason was expressly relied upon by the trial
‘ ' <, > : - development not subject to the March 30, 1955 exception as to ; court. However, in judicial review of agency action the court may not
Parcel 2. 819 acres : - _ minimum lot size. ? uphold the agency order unless it is sustainable on the agency’s
Parcel 3. 119 acres “ g : findings and for the reasons stated by the agency.

Protestant’s Position is that the combination of Parcel 2 and Parcal 3
for development means that a “new” lot -- something different from a ld. at 679.
south of Parcei i and 2. Johnson proposed io combing - ot , - . lot approved prior to March 30, 1955.

o | | & y
development. An opinion by the Board of Appeals dated May 31, 1935 geried Focus by the Board of Appeals began and ended with this issue of a one (1) | | W\ I-JS!

' ; ; cre minimum lot requirement. it is not readily apparent to this court whether John F. Fader 1}
approval to develop parcels 2 and 3 of the subject property as a singie .ndersized a q Y app | | Tokigs
iot. it is undisputed but that there is a minimum lot requirement of one <*- acte for ‘ resolution of this issue is a matter of law, of fact or of both. What the Board of = g
the construction of a one family or semi-detached dwelling. While both parves Appeals decided was as follows:

, : cc: Cynthia K. Hitt, Esq.

- - - From the testimony and evidence presented, the Board reaches ' : Siskind, Grady, Rosen & Hoover
) f } nt when Mere s = . .. . _

agree that Section 304.1 B.C.Z.R. governs the issue of development w t the following conclusions. No legitimate reason exists for any further i Two East Fayette Street

. . bdivision of this small parce! with evidence of well and sewerage Baltimore, MD 21202
f a dwelling less than one {1) acre, they have 3 - Su _ _ 4 8 ;
3 request for a construction o S k system problems. Mr. Johnson merely is desirous of building a house '

EILES MAR 11 B8§

o < , rd o
- l-/,-rr/dfiuuwﬁﬂ Z/—"LM!!F,K. ;A

1 P . . ] . . i .
- - . i [ :

: - IN THE CIRCUIT COURT
; ? j : [ FOR BALTIMORE COUNTY
; 95-52-A, Robert Johnson S 95~52-A, Robert Johnson { ‘

 IN THE CIRCUIT COURT -  Eile Mo. 3-C-33-5779 o File No. 3-C-95-5779 B PETITION OF ROBERT JOHNSON
 FOR BALTIMORE COUNTY |

_ _ 10729 David Avenue
' ‘ : : ! t abi : ‘ Woodstock, MD 21146
; PETITION OF ROBERT JOHNSON , : ! Bowden to J on ;

| 5A-Letter of 8-2-94 from Donald | 'FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
- 10729 David Avenue : o . . . f :
. Woodstock, MD 21146 | August 25 Publication in newspapers. .

Rascoe to James Grammer | THE COUNTY BOARD OF APPEALS ACTION
i L 5B-DRC Request from and attachments 'OF BALTIMORE COUNTY No. 3-C-95-5779
" FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL |, August 26 Certificate of Posting of property. L 6-McKee & Associates cover letter |

: £ 8-8-94 ; : E _ Room 49, 0Old Courthouse, 400 Washing-
' o Pl to atin. o rvin | '|ton Avenue, Towson, MD 21204

. THE COUNTY BOARD OF APPEALS ACTION ; 5 | , | . '

' OF BALTIMORE COUNTY No. 3-C-95-5779 September 7  ZAC Comments. | McDaniel and attachments

. : 7-McKee & Associates cover letter ; iyIN THE CASE OF: IN THE MATTER OF THE
Room 49, 0ld Courthouse, 400 Washing- ‘ | g . . i |
" ton Avenue, Towson, MD 21204 | September 20 Hearing held on Petition by the Zoning ' of 8-8-94 to Balto. County . APPLICATION OF ROBERT JOHNSON
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' * | . May 31 Cpinion and Order of the Board in which the | ’ E -Md. DAT Tax Record of Johnson

z o ‘ 3 Petition for Special Hearing was DENIED. ? 5 Property - . || Madam Clerk:
* * * * * * o H o ;

= - June 29 Petition for Judicial Review filed in the Circuit  § 57 August 29, 1995 Record of Proceedings filed in the Circuit 2 ' ? Pursuant to the provisions of Rule 7-202(e) of the Maryland
- ] -_ ¥ . ) - : ' t .
PROCEEDINGS BEFORE THE ZONING COMMISSIONER = , I Court for Baltimore County by Cynthia K. Hitt, | Court for Baltimore County

o i ' : Rules of Procedure, Kristine K. Howanski and S. Diane Levero,
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY i ¥ Esquire, on behalf of Robert Johnson. | Record of Proceedings pursuant to which said Order was entered | !
| TO THE HONORABLE, THE JUDGE OF SAID COURT: ' July 11 Copy of Petition for Judicial Review received by | and upon which said Board acted are hereby forwarded to the Court,

: ¥ the Board of Appeals from the Circuit Court for i i rd

= . together with exhibits entered into evidence before the Board.

: : : = tive of every party to the proceedin
And now come Kristine K. Howanski and S. Diane Levero, ‘ Baltimore County. : Respectfully submitte 4, Review to the representa party P g9

- i v, . : ' . i o S : ¥ SRS - < 3 before it; namely, Cynthia K. Hitt, Esquire, SISKIND, CRADY, ROSEN
constituting the County Board of Appeals of Baltimore County, and ; : July 11 Certificate of Notice sent to interested parties. ! ] i \ 4 ‘
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CERTIFICATE OF NOTICE

| constituting the County Board of Appeals of Baltimore County, has
| given notice by mail of the filing of the Petition for Judicial

. \ L : s . B 1 » 0]
//4 . f\\\ NKome s : | .& HOOVER, P.A., Jefferson Building, Two East Fayette Street,
| _ Chariotte E. dRadfcliffe, 13'-9‘351& Sg“i’i‘zan’ | | Baltimore, MD 21202, Counsel for Petitioner; Robert Johnson, 10729
s : ! - ‘s i : County Board of Appeals o a more . ‘ ey )
; ; ' - i : ; ; _ : dstock, MD 21163, Petitioner; Mr. & Mrs. Robert
in this case, herewith return the record of proceedings had in the | ' ; Petitioner's Exhibits No. 1 glggizg Hoar i i P%titlon.if_-;f ] | County, Room 49, Basement - Old Courthouse ' | | Davis Avenue, Woods ' ’ ’
| = ! dgawn) ing (Variance wi 400 Washington Avenue D] 3 Bopst, 10721 Davis Avenue, Woodstock, MD  21163; Kathleen S.
above-entitied matter, consisting of the following certified copies = 2 -Color coded Plat (Ex. 1) w/ Towson, MD 21204 (410) 687-3180 | . Skullney, Esquire, 10813 Davis Avenue, Woodstock, MD 21163,
or original papers on file in the Office of Permits and Development ] L ‘ ;i:iﬁ ¥ Cynthia X. Hitt, Esquire Counsel for Mr. & Mrs. Bopst; Peter Max Zimmerman, PEOPLE'S COUNSEL
Management and the Board of Appeals of Baltimore County: : ; ; 3A- d of aEL ry 3 ; Kathleen S. Skullney, Esquire | ] FOR BALTIMORE COUNTY, 400 Washingtonm a <, ’ ’
i ' ! 3B geed Of 11115223 = People's Counsel for Baltimore County - 1 21204; a copy of which Notice is attached hereto and prayed that it
ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 8 : T peoc of go-g—as ] |
OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT '

in answer to the Petition for Judicial Review directed against them ' August 29, 1955 Transcript of testimony filed.

| may be made a part hereof.
OF BALTIMORE COUNTY | : 3D-Deed of 6-11-1887

B | 3E-Deed of 5-27-1889 ] ] RﬁCEIVED AND FILED %@% S 20
. : B - - - i I | - .
No. 95-52-SPHA ! . Zgugzigegfofs 3};53-;?19§rom John Lewis | . ' k gh JUL 1] PH 2: 40 Charlotte E. Radcliffef Legal Secretary
' : A | | d of Appeals, Room 49 -Basement
3 - ; to Cynthia Bowden County Boar R
Petition for Special Hearing to approve the use of ; -

- - -22- CLERA Ui i Ll Lin 0ld Courthouse, 400 Washington Avenue
undersized single family lot. : 4B-Letter of 2-22-94 from Cynthia : . /LR CUONTY Towson, MD 21504 (410) 887-3180
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OLD COURTHOUSE, ROOM 49 D 1£25.01\petition
TOWSON, MARYLAND 21204 %ﬁﬂm;swcﬁsfmg:f&gvg?fgT.. 3 o L . ¢ PETITION OF
. | - (410) 887-3180 | | | | " @10) 8873180 LT - & ROBERT JOHNSON
I HEREBY CERTIFY that a copy of the foregoimg Certificate of R o - - - | o - — A o 8 erad Davis Bvemue
Notice has been mailed to Cynthia K. gitt, Esqaé.areg glﬁéfﬂfsﬁi&gi: ‘ . o . - S | : | o | o B - S & d
- VER, P.A., Jefferson Bullding, Two East Fayette Street, - - IR L - o S | o . - | - 3 T Co .
ggiggmir}éﬁom ‘21202, Counsel for Petitioner; Robert Johnson, 10729 . S o July 11, 1895 . o : July 11, 1995 - | | ' B Petitioner CIRCUIT COURT
Davis Avenue, Woodstock, MD 21163, Petitioner; Mr. & Mrs. Robert | _ ‘
Bopst, 10721 Davis Avenue, Woodstock, WD  21183; EKathleen S. | B | - o _ o | FOR JUDICIAL REVIEW OF THE
Skullney, Esquire, 10813 Davis Avenue, wWoodsiock, D 21163, - : I L S ' o _ _ ; ' Cynthia K. Hitt, Esguire I : : DECISION OF THE COUNTY
Counsel for Mr. & Mrs. Bopst; Peter Max EZimmerman, PEOPLE'S COUNSEL R S R - ', | SISKIND, GRADY, ROSEN & HOOVER, P.A. | | " BOARD OF APPEALS OF
FOR BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD Kathleen S. Skullney, Esquire _. ' o Co : | Jeff'ersén Euiléin e FoEese . . BALTTMORE COUNTY
iranite, 16. | _ . . R _ Baltimore, MD 21202 o S B . 400 Washington Avenue BALTIMORE COUNTY
e | | S : civil Action No. 3-C-95-5779 = | | e e SERTETE . : ~ Towson, MD 21204
s - | | - RE: Clvil N | R = . - | ~ RE: Civil Action No. 3-C-95-5779 Case No. 95-52-SPHA
. 7 ROBERT JOHNSO | . | o | | | o , 178 | .
Charlotte E. Radcliifg//iegal Secretary } : . o .. ' o S _ ' _ ROBERT JOHNSON . : gpggAﬁgggR OF THE CIVIL CASE NO.
County Board of Appeals, Room 49 -Basement Dear Ms. Skullney: . . e - o L - ' Dear Ms. Hitt: = . IR _ L ' . ROBERT JOHNSgg — PETITTONER _? 7 77 .
0ld Courthouse, 400 ¥ashington Avenue ' j.' Cien réby ven. in ac:cdrdaﬁée with 't}ie nary}.a'né cules | B s e - | _ ] : FOR A SPECIAL HEARING AND - C /l —-_5’ 7
Towson, MD 21204 (410) 887-3180 of ?rgggdsgelsth:t & Pc?titic;n for Judicial Review was filed on June In accordance with Rule 7-206(c) of the Maryland Rules of | VARIANCE ON PROPERTY LOCATED
o5, 1995 in the Circult Court for Baltimore County from the Procedure, the County Board of Appeals is required to submit the ON THE SOUTH SIDE DAVIS AVENUE
deéision "of the County Board of Appeals rendered in the above record of proceedings of the petition for judicial review which you | 329! SOUTHEAST OF ACME AVENUE
matter. Any party wishing to oppose the petition must file a have taken to the Circuit Court for Baltimore County in the above- | (10729 DAVIS AVENUE)

response within 30 days after the date of this letter, pursuant to entitled matter within sixty days. 5 2ND ELECTION DISTRICT
Rule 7-202(d)(2)(B). ' ~ 1ST COUNCILMANIC DISTRICT
I d%he icost oi the transcript of the record must be paid by you. _ "
n addition, all costs incurred for certified copies of oth 2 * * * * * «
Please note that an documents filed in this matter, P : p of other
including, but not limitedy to, any other Petition for Judicial documents necessary for the completion of the record must also be ]
Review, must be filed under Civil Action No. 3-C-95-5773.

gglgzng?ﬂgicr-{gs-sng Gounty Board of By Mﬁ of ?*‘ﬁm_ Yoty | | . Houndy Board of Appeals of Baltimore County
| o OLD COURTHOUSE, ROOM 49 | N | ¥ . _
400 WASHINGTON AVENUE

at your expense. | PETITION FOR JUDICIAL REVIEW
. OF THE DECISION OF THE
The cost of the transcript, plus any other documents, must be ' COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
paid in time te transmit the same to the Circuit Court within sixty "
days, in accordance with Rule 7-206(c). ‘ Robert Johnson, Petitioner, pursuant to Maryland Rule 7-

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Ve truly yours ' |
1?, ;cz(jﬁ Fon o, o T Enclosed is a copy of the Certificate of Notice which has been , , - 201, et seq., hereby requests judicial review of the Final

W 3 ﬁ@% ] _ filed in the Circuit Court. | o
Charlotte E. Radcldffe | ': =§rinion and Order (the "Decision") of the County Board of

Legal Secretary ; i Very truly yours,

Enclosure | | m s z@ ~

Cc: Mr. & Mrs. Robert Bopst
People's Counsel for Baltimore County Charlotte E. Radcliffe
E Legal Secretary

Pat Keller /Planning : =
Lawrence E. Schmidt /PDM _ _

Arnold Jablon /PDM 5 Enclosure
g;cggilclliéggafggmlpm ' ; c: Robert Johnson
Virginia W. Barnhart, County Attorney
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ppeals of Baltimore County issued in the above-referenced case
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RS HIE D

IR

€2 OLHY 621

=
=]
;_‘Board of Appeals of Baltimore County pursuant to which the
m
ODecision was issued.

The Decision by the County Board of Appeals of Baltimore

County issued in its Final Opinion and Order on May 31, 1995,

-5 ¢\, Prnted with Soybean Ink
e on Recyclad Paper
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Case No. 95-52-SPHA Robert Johnson -Petitioner 2 Case No. 95-52-SPHA  Robert Johnson -Petitioner 3

denied the Petitioner's Petition for Special Hearing seex.nj | g mIHET?;pﬁggl;ogFogﬂE PETORE T | Acme Avenue, sold and developed. All of these parcels in the town | | " this request is only going to create more water and s
— as ' - ROBERT JOHNSON -PETITIONER * COUNTY BOARD OF APPEALS | ’ ' P ewerage |
o . FOR A SPECIAL HEARING AND | . L] problems for the neiahb 11 si |
: : of Granite were created in 1887, 1889 and 1922. : ghbors on a sides, and there

ized lot ] _ VARIANCE ON PROPERTY LOCATED *  OF - * ’ o ‘ fore will deny
a single undersized iot. : : - ON THE SOUTH SIDE DAVIS AVENUE i C ‘ - the variance, and will so order
_ ' : ynthia Bowden, who was employed by Mr. Johnson as a surveyor, - ’ .
petitioner requests such other and further relief as tZe 5 ?igngounATvHEASIS ing AC)ME AVENUE *  BALTIMORE COUNTY % o A . Cebk
| . 2ND ELECTION DISTRICT # CASE NO. 95-52-SPHA 9 etes an unds and | == =n 2

11 i re Uire- lZ . : a2
nature of this cause may a 18T COENCILMJ:NIC DiSTRICE‘ . . . . description of the property. ; | ‘ IT IS THEREFORE this ﬁ__ day of May, 1995 by the County !

approval to develop parcels 2 and 3 of the subject prope

tfully submitted :
Resgﬁﬁ Y ' Testifying in opposition to the petition was Steve Goodmuth, ; Board of Appeals of Baltimore County
oA

; OPINTION , |
s : , | . - = ORDERED that the Petition fo i i i
CYI\‘ITH'II i ':LN}N{IKI/‘T(T/ g 5 This matter comes before this Board on appeal from a decision . 2 a cartographer with the Department of Natural Resources and a map ! _ r Special Hearing seeking approval

gigkigdixeiizdgérigien & Hoover, P.A. | " of the Zoning Commissioner in which the Petition for Special
. Fa :

l?ﬁgimgggrslgggyland 21202 ' Hearing was granted. Prior to the hearing, the Petition for

Attorneys for the Petitioner | Variances was withdrawn.

maker who took photographs of the site, researched the tax records, } to develop parcels 2 and 3 of the subject property as a single

undersized lot be and the same is hereby DENIED.

did a title search entered as an exhibit, and evidenced his

concerns as to the reported well problems and drainage problems in Any petition for judicial review from this decision must be |

the neighborhood, and testified that a bad precedent would be = |  made in accordance with Rule 7-201 through Rule 7-210 of the

The Property Owner, Robert Johnson, desires to build a house .
Maryland Rules of Procedure.

" on an undersized lot that he owns. Mr. Johnson actually owns three established if the subject property was subdivided any further.

: : ! Testifying in opposition to the granting the Petiti | COUNTY BOARD OF APPEALS
~abutting parcels. Parcel one is 1.038 acres in area and is tiying in opposits g g ition, and : : OF BALTIMORE COUNTY

improved with an existing house. Mr. Johnson resides on this _ noting their personal well problems, sewerage problems, dralinage %M 4@7 / A}a%
' problems and water problems were: Russell Frizzell, a 33-year | 5 ’ Bw. |/ vae L4

property. The second parcel is to the rear of parcel one on Davis William T. Hackett, Acting Chalrman

v resident and neighbor; Robert Bopst, who testified at length as to |
" Avenue and contains approximately .819 acre. Parcel three is * g ! pSt. g

. - s , : gewerage probklems; Christopher Lentz - P '
. undeveloped and is a long, narrow strip which abuts the southern L ’ P ’ ’ i anski

: ] i d that his neighbor's did; Jamie Lentz, who testified that -
. borders of parcels one and two, and is approximately .118 acre in | failed an * 9 ! ’ h : ' ,J/
e ; Lt

L . : she feared the effect of a new well on her well; and Anna Anderson, ; . Yo ldiegr
. area. The Petitioner proposes combining lots two and three for | !s ! ! | . S. Diane Levero ’

who testified to the historical aspects of the area.

development. However, the portion of lot three that abuts parcel

. . ; From the testimony and evidence presented, the Board reaches
- two is the very narrow edge of the triangle and contains very |

3 ] e .. . ‘ the following conclusions. No legitimate reason exists for any !
‘little usable area. Mr. Johnson purchased this site one and one- | - Lhe ilellaowing conclusions. NO lEglLiflaie TEASON Sa4iBLo ot ally

further subdivision of this small parcel with evidence of well and |

half years ago, and it has been in his family for many years. The

‘ s . . sewerage system problems. Mr. Johnson merely 1is desirous of
.original deed contained five parcels. Adjacent to parcel one, a

: .. - building a house on a lot that is considerably less than the
|lot was subdivided out along Acme Avenue. It was sold and

! required one-acre area. The Board is of the opinion that to grant
. developed. Adjacent to parcel two, a lot was subdivided out along d P 9




PETITIONS FOR SPECIAL HEARING & BEFORE THE
ZONING VARIANCE

S/8 Davis Ave., 329 ft. BE of
Acme Avenue

10729 Davis Avenue

2nd Election District

1st Councilmanic District
Robert Johnson

Petitioner

ZONING COEEISSIONER
OF BALTITHACRE COGTY
Case No. 95-52-SPHA

"
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FINDINGS OF FACT AND CONCLUSIONS OF LA

This matter comes before the Zoning Commissioner on Petitions for
Special Hearing and Variance for the property located at iC72% Savis Avenue
in the Woodstock section of Baltimore County. The Petiticr s £filed by
Raobert Johnhson, property owner. As to the Petition fcr Special Hearing,
the Petitioner owner requests a finding that development c=f parcte.s 2 and 3
of the subject property as a single undersized lot is permiss.c.e. pursuant
to Section 304 of the Baltimore County Zoning Regulations (BTZF . As toc
the Petition for Variance, relief is requested from Sect.on _AZ4.:.3.% ot
the BCZR to allow a single family dwelling on a Y LES ~ar  2ne
acre. Also, variance relief is requested from Sect.on |
BCZR to permit a rear setback of 40 ft. in lieu of the reguire:l
a side vyard setback of 20 ft. in lieu of the
subject pr
tioner's Exhibit No.

Hearing and Zoning Variance.

Appearing at the requisite public hearing was tihe
Robert Johnson. Also present was Cynthia Bowden, a proiess.
veyor from McKee and Assoc. Ms. Bowden prepared the site
fied on behalf of the Petitioner. Numerous residentis i the
appeared in opposition. They included Mr. and Mrs. Kobert Bopst, °

Kirkley, Christopher Lentz, Steven Goodmath, Kussel Frizoe_.,

i =o satisfy the tests in Section 307 of the BCZR and those deve_ope:

case law.

Iris bpeing the case, it is, likewise, clear that relief Ig avazliar_ e

ion 304 of the requlations. If the proposed house is buiit

variances, the Petitioner satisfies all of the requirements cf S

Trar is, I find that the subject properties (combined lots 2 ans
ex:svted as lots of record prior to 1955. Moreover, without arny variance
reiief granted, the Petitioner complies with all other requirements of the
teignt and area regulations. Lastly, testimony was persuasive that the
feriticner does not own adjoining land which can be used to increase the

of lots 2 or 3, when combined. Thus, I find, as fact,

zhe Petitioner has satisfied the tests of Section 304.

A significant amount of testimony was offered by the Protestants about
tre effect of the application of Section 304. Specifically, the Protes-
rants argued that relief should not be granted under Section 304 in this
instance, because it would be contrary to the density requirements. I am
appreciative of the density requirements in an R.C.5 zone, as noted above.
However, in my view the application for relief under Section 304 is not an
attempt to variance density. Sections 304 and 307 of the BCZR are entirely

:fferent sections intended to be applied by the County Council in differ-
instances. Section 304 is strictly to be applied to residential devel-
sorent on older existing undersized lots. Variances, as provided in Sec-
“icn 307, are quite different. Although it is iﬁdeed.true that.Sectioﬁ 307
wariances cannot be applied to density requirements, that is not what is at-

zezpted here. Rather, the Petitioner is proceeding under Section 304 which

doces allow the result requested.

. £ L-:::,.

7

. T

/€

=

TR FILING

oL

Casial’

and Kahtleen Skullney. AlL of these Protestants reside nearby in the resi-
ééntial'ccﬁmuniﬁy of Wbaéstonk and are neighbors of the.subject property.

. 'ifhis case presents this znuiﬁg.Cammissianer with yet ancther agpartani#
tg.talaﬂﬂréss $ectiQﬂ 584 of the BCZR; a provision which is _freﬁuaatlg
_miéapplie& and misunderstood. __ﬁ discuésian of tﬁé'impact af that.sactioa
will follow, howsver, a brief recitation of the facts, which aépareatig are

not at issue, is appropriate.

Mr. Jchnéon has heeﬁ the-awner of the subject property for approximate-

1y. one year. He testified that he acquired sama_fram his Sunt,.a_ﬁrs.
Humphreys, and that the property has been ‘in his famiiy.:fé? over 100
years. His présent.ﬁoldings-eﬁcompasé thrée séecifidalig iﬁeniifie& gér—
cels as shown on thé site plan. Parcel No. i.is 1.03é.a§res in areé. It
is presently improved with an existing house which fronts Davis Avenue.
The rear yard contains three sheds. Mr. Johnson resides on this property.
A second parcel is to the rear of parcel 1 from Davis Avenue. According to
Ms. Bowden's testimony, it was surveyed as containing approximately .819
acres. Parcel 2 is undeveloped but is proposed for development for a sin-
gle family residentizal dwelling. Parcel 3 is also presently undeveloped.
It is a long narrow strip which runs along the scuthern borders of parcels
1 and 2 from Davis Avenue. This narrow strip of land is approximately
.1118 acres in area. The Petitioner proposes combining lots 2 and 3 for

development.

As shown on Petitioner's Exhibit Nos. 1A (the site plan) and 1B, (the

title history summary), parcels 1 and 2 were originally parts of larger
tracts. Specifically, parcel 1 originally included adjoining land to the
north. However, some years ago, the property was subdivided and a northern

section of parcel 1 was out conveyed. The northern piece is presently

Therefore, based on the testimony and evidence presented, I am persuad-
ed te grant the Petition for Special Hearing. The Petitioner shall be
permitted, in accordance with the provisions of Section 304, to construct a
single family dwelling on lots 2 and 3. Let it also be noted that I am not
troubied by the combination of parcels 2 and 3 for this purpose. This is
the Petitioner's attempt to come as close as possible to the one acre lot
minimum. The Protestants' argument, that the aggregation of parcels 2 and
3 is somehow contrary to the spirit of Section 304, is without merit. To
the contrary, the combination of these two lots is within the spirit of
Section 304.1.C. of the BCZR.

Therefcre, having granted relief under the special hearing, the Peti-
tion for Variance must be denied. ILet it first be noted that the request
for variance relief as to the one acre lot minimum requirement is unneces-
sary and moot by the grant of the special hearing, pursuant to Section
304. However, as to the rear and side vyard variances, they are denied
based on the Petitioner's representative's own testimony as to the lack of
practical difficulty and in view of my holding as to the Special Hearing.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the re-
lief requested should be granted in part and dismissed, in part.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

ty this é day of &dﬂ%‘%, that, pursuant to the Petition for

Special Hearing, approval to develop parcels 2 and 3 of the subject proper-

ty as a single undersized lot, pursuant to Section 304 of the Baltimore

County Zoning Regulations (BCZR), be and is hereby GRANTED; and,

LTIV
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owned by Gary T. EKirkley ané is improve& with a siﬁgie family dwelling.

Parcel 2 has a similat_hiétary. 'ﬁS-is the case with'ﬁarcel 1, an out con-

veyance was mede meny years ago and that lot is now under the ownership of

Christoper C. Lentzs. ¥r. Lentz has'also'impro#ed_the'préperty with a dwell~

ing and resides thereon. .

Tﬁere was some conflict in testimony:abdut the actual acreage of par-

cel 2. - The Protestants' proffered that the deeds from the out conveyance

: of the Lentz properiy showed that the remainder of parcel 2 is approximate-

ly 6/10ths of 1 acre. This is slightly smaller than the testimony offered

by Ms. Bowden as to the acreage computed by survey of .819 acres. in any

.~ event, it is agreed that parcels 2 and 3, when combined, would be less than

1 acre. Based on fhe accuracy.of the surﬁey, I find, as fact, that parcel
1 is indeed 1.038 acres and pardels 2 and 3, when combined, are .937
acres. Thus, the total Johnson holdings are 1.975 acres.

The property is zoned R.C.5. Pursuant to Section 1A04.3.B.1 of the
BCZR, any lot in an R.C.5 zone must be 1 acre in area. It is also to be
noted that that section of the BCZR regulates density in an R.C.5 2one and
provides that the maximum gross residential density of a lot of record is
.667 dwellings per acre.

As noted above, special hearing relief is requested pursuant to Sec-
tion 304 of the BCZR. Section 304 governs use of undersized lots in Balti-
more County. It is applicable to one family detached or semi-detached
dwellings, which is proposed here. In essence, Section 304 is the County
Council;s aiteﬁét to establish uniférmrregulations for use of lots which
are either of insufficient area or width. The Council, no doubt, recog-
nized that there exists in Baltimore County a number of old lots which were

created prior to the adoption of the first comprehensive set of zoning

IT IS FURTHER ORDERED that a variance from Section 1A04.3.B.1 of the
BCZR to allow a single family dwelling on a property less than one acre, be
and is hereby DISMISSED AS MOOT; and,
IT 1S FURTHER ORDERED that a variance from Section 1A04.3.B.3 of the
BCZR to permit a rear setback of 40 ft. in lieu of the required 50 ft., and
a side yard setback of 20 ft. in lieu of the required 50 ft., be and is
hereby DENIED, subject, however, to the following restriction which are
conditions precedent to the relief granted herein:
1. The Petitioner is hereby made aware that
proceeding at this time is at his own risk until
such time as the 30 day appellate process from
this Order has expired. 1If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for

returning, said properiy to its original
condition.

Zoning Commissicner for
Baltimore County

requlations in 1955. Section 304 provides that if a lot of record existed
prior to that date, it may berresidentially developed in certain circum-
stances. 1In addition to having been in existence prior to 1955, the sec-
tion requires that the owner of the lot not own sufficient adjoining land
which, when combined with the undresized lot, would create a lot large or
wide enough to satisfy the area and/or width requirements. Moreover, all
other requirements of the height and area regulations of the BCZR must be
complied with,

As I have stated in my evaluation of this section in other opinions,
the mere request for an area variance would render the relief available
through Section 304 inappropriate. That is, if the Petitioner requests a
zoning variance from a setback regulation, for example, that Petitioner
does not comply with Section 304.1.B which provides that all requirements
of the height and area requlations are complied with. Clearly, a variance
does not equate to satisfaction of a height and area requirement, rather,
the grant of the variance relief is a lawful exception to the particular
regqulation.

I noted this conclusion at the public hearing to the Petitioner and
his surveyor, Ms. Bowden. My remark solicited testimony from her to the
effect that the variances requested (as to the rear and side yards) were
not actually justifiable under law. Specifically, she testified that the
variances were requested so that a house could be built with a garage and
S0 as to provide an increased buffer for the septic system. However, most
importantly, Ms. Bowden admitted that a house could be constructed to cam-

ply with the rear and side yard setbacks. It is clear, therefore, that the

variance relief cannot be granted, in that the Petitioner has admittedly

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse

400 Washington Avenue
Towson, MD 21204 : (410) 887-4386

December 2, 1924

Mr. Robert Johnson
10729 Davis Avenue
Woodstock, Maryland 21163

RE: Petitions for Special Hearing and Variance
Case No. 95-52-SPHA
Property: 10729 Davis Avenue

Dear Mr. Johnson:

Enclosed please find the decision rendered in the above captioned
case. The Petitions for Special Hearing and Variance have been approved.

in the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If vou require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at the office of Zoning Administration and
Development Management (ZADM), at 887-3391.

W/W

Lawrence E. Schmidt
Zoning Commissioner
LES:mmn
att. )
cc: Ms. Cynthia B. Bowden, McKee & Assoc. Inc.
cc: Mr. and Mrs. Robert Bopst
cc: Mrs. Kathleen Skullney

Printec with Soyboen Ink
on flocycled Papor




.
Petltlon for Varlance

Petition for Specm.l Hearing

RE: PETITION FOR SPECIAL HEARING * BEFORE THE = ! | MCKEE & ASSGC*ATES, iNC-
PETITION FOR VARIANCE 5 --5 4?_ _ ﬁ - E 2 Engineering - Surveying - Real Estate Development
10729 Davis Avenue, S$/8 Davis Ave, * ZONING CORBLISSIOMER C B T tﬂ < Ba 5— { ﬁ, .
329' SE of Acme Avenue, 2nd Election alnmissinnerai m. &E zﬂﬁ il:i ; GHIHI"! l r .
3 3 i i * OF BALTIHECRE OUNTY E l! ' ’ 257 EAST MAIN STREET WESTMINSTER, MARYLAND 21157
pretrict 1ot cometinanie mol’“t’ hmadat 107 29 Davis Avanua . o h%m’@h@tﬁnﬂﬂ 10729 Davis Avenue _ i ' T ;" (410) 848 - 5468
- . : i glaphone: {(410) -
Robert Jc_;hl:lson = CASE BC. 95-57-SPHA - RC 5 h Rc . - s
Petitioner _ F b
® * * * * *x * k -« * + -

This Peﬂllou shall be filed with the Office of Zoning Admlnl:tmlnn & Dw-lnpm.m Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described in the dascdpﬁm ane plat mm
hersto and made a part hereof, hereby petition for a Special Hearing undar Section 500.7 of the Zoning Regulations of Batimore

“. - io datermine whethar or not tha Zoning Commissioner should approve  uge of undersized single famz_}.y lot
{section 304.1). The property of Mr. Johnson is in three separate 3
contiguous parcels., These three parcels have been transferred as separate]
parcels in the deeds since created in 1887, 1889, and 1922, with outsales |
in 1892 and 1938. The parcel fronting on Davis Avenue has sufficient
gross area (1.038 ac) to support the existing dwelling, but insufficient
iand to add to the other parcels to bring them up to the one acre ain;.m
{Total gross area of the three parcels is 1.976 acre).

mmm&mmnmsmmﬂ&mwm ’ Ny
- The undersigrad, fsgal cwmers) of The properly siuate in Baliimere County and which is described inmiduenpﬁnnmdphi aftached .
Mmdmd:gpmmmmanmﬁrmsmﬂn{n) 1A04.3B.1 to allow the construction

of a s:.ngle family dwelling on a property less than one acre in size..
Section 1A04.3B.3 to permit a rear setback of 4C ' instead of the requlret
50' and a side setback of 20 ' instead of the required 50°'.

of the Zoning Reguiations of Batimora Courty, to tha Zoning Lew of Baltimare County; for the following reasons: {indicate hard:hi; of -

Rractical diffcutty) 1} lot of record - Originally created in 1889 & 1922 (2 separate
parcels), with an outsale in 1892. 2) setback variance to allow adeguate
building envelope ta meet health department requlrements for we}.ls and
gseptic system. : : :

Focsimiie:  (410) 840 - 8429

ENTRY OF APPEARANCE

Descripiion of
Please enter the appearance of the Pecple's Counseli in the abcve-

ROBERT JOHNSON PROPERTY
10729 Davis Avenue
Woodstock, Maryland
2nd election district, Baltimore County

captioned matter. Notice should be sent of any hearing dates sr sther

proceedings in this matter and of the passage of any pre..m.rary ¢r

to accompany petitions for
final Order.

. o VARIANCE AND SPECIAL HEARING
'{.LTL"_-‘J/_-";J‘ - SRS TR L

PETER MAX ZIMMERMRHK
People's Counsel for Ba_t.mcre Zzunly

Property is to be posted and adverﬂsed as prescn‘bed by ZOnmg Flegulations
i or we, agres to pay expenzes cf above Yariance adverising, posting, etc.. upon filing of this petition, and further agres to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Property isto be posted and advertised as prescribed by Zon!ng ﬁegulations
I, ot we, agreo to pay expenses of abovs Specia! Hearing advertising, posting, etc., upon filing of this petition, and further agres to and
are to be bound by the zoning regulations and restrictions of Battimore County adopted pursuant to the Zoning Law for Baltimore Courdy.

Beginning for the same in Davis Avenue, 329 feet, more or
less, southeast of the centerline of Acme Avenue, thence running
in Davis Avenue, as now surveyed, and referring the bearings of
this descrlptlon to the meridian established in the deeds,

Ve do solemniy declam and affirm, under the panaltie of parjury, that s am the
fegal owner{s) of the Property which 2 the subject of this Petitan.

— T ™

CAROLE §. DEMILIC
Deputy People's Counse_
Room 47, Courthouse

400 Washingtcrn BAvernie
Towson, ML 23204

{410) 887-2188

Vi¥e do solstrnly declare and alffirn, under the penalties of pedury, thal Ve ars te
fegal owner(s) of the property which is the subject of this Petition.

1) South 33 degrees 26 minutes 58 seconds East 23.74 feet, thence
leaving the road 1

2) South 65 degrees 05 minutes 00 seconds West 439.32 feet

3) North 35 degrees 00 minutes 00 seconds West 159.74 feet

Adoress {Type or Print Name)

t
g
=
O
~
-
=
wn
o

degrees 27 minutes 57 seconds East 205.87 feet
CERTIFICATE OF SERVICE

Signature

—_r t P o
; H

1 HEREBY CERTIFY that on this '3 ! dav of Acgust,

[

n
~

ninutes 00 seconds East 186.93 feet

L
L2
(¥ ]
in
[
!
14
r
q
q
U
o
<

10729 Davis Avenue 461-8168

Aomey lor Pebtbones Address Fhone No

[+)]
~—t

North 62 degrees 00 minutes 00 seconds East 229.02 feet, to

of the foregoing Entry of Appearance was malled tc Tyniniz . Sowdern, the beginning.

— . 10729 Davis Avenue
{Type or Print Name) prrm—— néa*gqsa

. : P N TooeT 11 . .
McKee & Associates, Inc., 257 E. Main Street, Westim nster, ¥, :-1112 g e %M_it.i_:____L__d ock, Mar langm 239‘”23 WOodstock, Maryla*x;l.:i 21163 Containing 0.937 acres of land, more or less.
o Ng"m‘:;;’;"“hg""mgw’ é’ to be contactsd Sigrature ﬂnm. Additess and phone number o* FepreSETIRTVG 1o be contacted
representative for Petitioners. yn : . 0‘:’ fn . Cynthia B. Bowden
s " T e - . MCKee [+ 'ASSQC.&&&-ES, -l-'nC" MCKee & Associates' Inc.

. Name Address Phone No. Name
R R e e ; ' 257 Bast Main Street, Westminster, MD
/’L - - - o Adoresy Phang No o Eay "Biaie Zncode Addess” 2717157 'mm‘340_8428'
7z "RMEN % ﬂeéza
PETER MAX ZIMMERMAN OFFICE USE ONLY E———

MUSEWLY“

f"'"“'ﬁi unmmmmwum-ugmmm { hz

. Iillalmdllu Nexl Two Moot

ESTIMATED LENGTH OF HEARING
unsvaliable for Hearing

the toliowing dates

aw Pralact with Soybean ink ' . AL, OTHER

o ecrited Paves ' "/ REVIEWED BY;_ CA-P\ oare 10 A L. T4

: / 54

REVIEWED BY:

BALTIMORE g8RUNTY, MARYLAND ln‘ 5948
QOFFICE OF F E - REVENUE. DIVISION o
MISCELLANEOUS CASH RECEIPT

. | | | ‘ | B AR ' : T : ) S  DATE, ,r/v’,/-" _ ACCOUNT L-oor &z

amnum.._..i.é' 10 e

RECEVED A, iup

\ e PNDER e
FROM; A '96‘_'“‘(

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towssn, Maryland

rore 16727 DAviZPAue - Cate N 15 -al —!"’
Kerwnr Terhwsecd -

............ val.mxnou m: s;sﬂh'runz oF ca.smza

mﬁ % PiNK mﬁ\' YELLOW - GJS‘U“EH

7]

¢Ar;[[“(ﬁ

Petitoner: L T N L e e e e e
Location of property: Z()_.'W.ZZ _________ {{fa".-//_ém’ j/j

.................................................

. Baltnoore County Governmenl

Oflice of Zoning Administration .
__________________________________________________________________________________________________ ; andd Developiment Managaement

T0: PUTUIENT PUBLISHING COMPANY

August 25, 1994 Issue - Jeffersonian

e T T M m MR e e e e . e = e E At m e m e R e e e . e R R R A h - R .-t m e e Em- - . =

Zoning A dmimstrurzu &

: Please foward billing to:
D memmmane e e e e e e vmmemeeeemaeo e aa 1) west Chesapeake Avenuce Deveiopmf'nt .k"'ugc"‘ent ' ?5-52_65 ‘ IA
) N : Teras i 17 Viest Chesopeuhe Av : :
bosed by .. T . -/‘_ , | owson, M3 21204 (410) 887-3353 ot Mnaapeais Avenue Robert Johnson

Tos. sun, Maryland 21204 o Account: R-001-6150

- 54
CAM

CONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

10729 Davis Avemie
Woodstock, Maryland 21163
461-8168

Bunber of Signs:

Baltimore County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is lhe subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

- \oﬁw\ 94
/p\*r\w \ Tu 1\\ "N

\l “ :-.'i ’ '.)A\f‘ :é L\\JE:_

NCTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zaning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

This office will ensure thal the legal requirements {or posting and
advertising are satisfied. Hlowever, the petitioner is responsible for
the costs associated with these requirements.

@
CERTIFICATE OF PUBLICATION

>

PAYMENT WILL BE MADE AS FOLLOWS:

1} Posting fees will be accessed and paid to this office at the

time of filing.

CASE NUMBER: 95-52-SPHA (Item 54)
10729 Davis Avenue

$/S Davis Avenue, 329" SE of Acme Avenue

2nd Election District - 1st Councilmanic

Petitioner{s): Robert Johnson

HEARING: TUESDAY, SEPTEMBER 20, 1994 at 2:00 p.m. in Roam 118, 014 Courthouse.

TOWSON, MD., ﬂ/:lé 1894

THIS IS TO CERTIFY, that the annexed advertisemernt was

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

03A0380073IMICHRC $170.00

B4 Ca03:31PN08-10 -9+
Please Maks Chechs Payable To: Baltimore County

published in THE JEFFERSONIAN, a weekly newspaper published

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

20

ARNOLD JABLON,DTRECTOR

Special Hearing to approve the use of undersized single family lot.
Variance to allow the construction of a single family dwelling on a property less than cne acre in size;

and to permit a rear setback of 40 feet instead of the required 50 feet and a side setback of 20 feet
instead of the required 50 feet.

in Towson, Baltimore County, Md., once in each of _1_ successive

S@EMAmsn | weeks, the first publication appearing on 8/33 199

o e e L e kB e e he e e e e e e e e e e T e LR M R AR M M A MR e AL A RE B AN e e M W R AW

For newspaper advertising:

. R T JOHNSON
EETEAER 20, 105 - PETITION OF:_ ROBERT JO
1 No. :
| 280 Pm i Rm. 118, Ol THE JEFFERSONIAN, ef‘ ° 4 ‘ 3-C-95-5719 ‘
— a ! - Petitioner: Robert Johnson CIVIL ACTION #
$o o of undassized o AL éﬁ,ﬂb : . ROBERT JOHNSON
~g:’,:m“m§ : )L’ *13? location: 10729 Davis Avenue, Woodstock, Maryland 21163 IN THE MATTER OF LAWRENCE E. SCHMIDT
o i e o 1 LEGAL AD. - TOWSON | | Z0NTNG COMMISSIONER FOR BALTIMORE COUNTY
a reer setheck of 40 feet PLEASE FORWARD ADVERTISING BILL 'TO:

of the repssed 50 feet -
: = l | - RECEIVED ‘FROM THE COUNTY BOARD OF S
APPEALS CERTIFIED DOCUMENTS, EXHIBIT
AND BOARD'S RECORD EXTRACT FILED IN .

THE ABOVE-ENTITLED CASE.

V7S

Cilerk's Office

vave: /2 9/15”

NAME :

Robert Johnson

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSTBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.

ADDRESS: 10729 Davis Avenue ' (2) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CBLL 887-3391.

Woodstock, Maryland 21163

PHONE NUMBER:

461-8168

AJ:qgs

() ' (Revised 04/09/93)
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD> 21204

~—

&UBITCT:

RUGUST 19, 1994

NOTICE OF HEARING

The Zoning Commissiomer of Baltimore County, by autbority of the Ioning Brt and Bogoistioes of Baltimore
County, will hold a public hesring on the property ideptified p=reis iz
Room 106 of the County Office Building, 111 W. Chesapeake Avesve in Towsod, Encyland ¥
or
Rocm 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 22204 as {=lloes:

CASE NUMBER: 95-52-SPHA (Item 54)

10729 Davis Avenue

$/S Davis Avenue, 329' SE of Acme Rvenue

nd Election Distriect - ist Councilmanic

Petitioner(s): Rcbert Johnson

HERRING: TUESDAY, SEPTEMBER 20, 1994 at 2:00 p.m. in Room 118, 0ld Courthouse.

Special Hearing to approve the use of undersized single family lot.

Variance to allow the construction of a single family dwelling on a property less tbar me adre ia size;
and to permit a rear setback of 40 feet instead of the required 5C feet and e Fide seitevx of X feet
instead of the required 50 feet.

Arnold Jablon&'z&\/

Director

Robert Johnsen -
McKee & Associates, Inc.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPERKE AVENUE 6 TIE HEM I “&°%.
{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CRLL BE™-33%l.
(3) FOR INFURMATION CONCERING THE FILE AND/OR WEARTEG, CONTRCT THIC OFFICE BT BEC-IRR.

w7 Printed with Soybaan tok
=== on Recycled Paper

BALTITMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

*

} : , 19294
Gwen Stephens, ZRDM : August 26, 1

effrey Long
¢c:ica of Planning & Zonlng

ot
~
~

Zoning Advisery Comments

=" ease be advised that additional time is required to review thg fallowing

-
TelliTlons:

ITEM NGS. 41, 47, 48, 49, 50, 51, 52, Sa,ﬂg?T)SS, 56, 57, 58, 59, 60,

ard 61.

s ease contact me if you have any questions or require additional information.

AUG 29 1994

ey g e
L i,}‘ W§

STEZHENXS. L, PZCNE/2ZACL

2

(410) 887-3353

Tonnty ﬁsatﬁ of Cﬂppeals of Ealﬁﬁmm Gounty

OLD COURTHOUSE, ROOM 48
- 400 WASHINGTON AVENUE.
TOWSON, MARYLAND 21204
_ B e _ {410} 887-3180
- Hearing Room - Room 48 ' _
0ld Courthouse, 400 Washington Avenue

.January 31, 1885
NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILiL
NC. 59-79. - ' - . ' '

CASE NO. 95-52-SPHA - ROBERT JOHNSON - Petitionef -

5/s Davis Avenue, 329' SE of Acme Avénne'

(10729 Davis Avenue)
2nd Election District
1st Councilmanic District

SPH -Development of parcels 2 and 3 as single
undersized lot; VAR -rear and side vard
setbacks; lot size.

12/06/%4 -Z.C.'s Order in which Petition for
Special Hearing is GRANTED; Petition for
Variance DISMISSED AS MOOT as to lot size;
DENIED as to setbacks.

NOTE: Appealed as to Special Hearing grant only.

ASSIGNED FOR: TUESDAY, MAY 16, 1995 at 10:00 a.m.

cc: Kathleen Skullney, Esquire .~ Appellant /Protestant
Mr. & Mrs. Robert Bopst /Protestants

Mr. Robert Johnson Petitioner
Cynthia B. Bowden /McKee & Associates

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jp< /ZADM

Docket Clerk /ZAD

Arnold Jablon, Director /ZADM

[

Kathleen C. Weidenhanmezr
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING BEFORE BOARD.

s "=, Prnted wath Soybean i

on Recycled Papet
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPON DENCE

TO: Arnold Jablon, Director DATE: August 29, 1994
Zoning Administration and Development Management

FROY obert W. Bowling, P.E., Chief
evelopers Engineering Section

RE: Zoning Advisory Committee Meeting
for Augustng, 1984
Item No. 5 E

The Developers Engineering Section has reviewed
the subject zoning item. Per Section 22-85 of Article IV of
the County Code, the Development Regulations, Panhandle
Driveways, Subsection (a), each lot of less than 3 acres
ghall include an in-fee strip of land providing access to the
local street. The panhandle fee strip shall be a minimum of
20 feet in width to serve one lot. See Department of Public
Works Standard Plate R-47, Panhandle Driveway - Rural Zone,
for detalls.

The existing ground slopes at an 18% to 20% grade.
Verify stream location along gouthwest property line.

RWB: 8w

p,  Gomtg Board of Apprals of Baltimore County
' OLD COURTHOUSE, ROOM 49 :
400 WASHINGTON AVENUE.
~ TOWSON, MARYLAND 21204
_ - - (410} 887-3180
Hearing Room — FRoom 48
0ld Courthouse, 400 Washington Avenue

April 29, 1996

NOTICE OF ASSIGNMENT /0n Remand from Circuit Court

NG POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT -
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE

msg IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79. e o |

CASE NO. 95-42-SPHA - ROBERT JOHNSON N
_ _ _ . 10729 Davis Avenue, S/s Davis Avenue
2nd E; 2nd C '

RE: Remand Order of the Circuit Court for
Baltimore County

3/11/96 -Remanded to CBA for resolution of

principal issue per the Court's Order (Judge
John J. Fader, II).-

Scheduled for public deliberation and resolution of issues and final

decision of the Board pursuant to Judge Fader's Remand Order; and has
been

ASSIGNED FOR: WEDNESDAY, MAY 29, 1996 at 9:30 a.m.

cc: Kathleen Skullney, Esquire
Mr. & Mrs. Robert Bopst

Fels daln 2= TP IT L g pos |
LYIiGIIiE ~e matiey Egudlrg

Robert Johnson

People's Counsel for Baltimore County
Pat Keller

Lawrence M. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arncold Jablon, Director /PDM =
Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

5 Printed with Soybean Ik

%3¢y  onRecycled Paper

. ' . 0. James Ligrinizer

Maryland Department of Transportation ie;t;m
State Highway Administration ha rassc.

C?~/“7'7ﬂ/

L

Ms. Julie Winiarski :  Baltimore County .- . | )
Zoning Administration and Item No.: \_/, 54 LJ F
Development Management '

County Office Building

Room 109

111 W, Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Lo b Al

-¢>"David Ramsey, Acting Chief
Engineering Access Permits
Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Maiting Address: P.O. Box 717 + Baltimore, MD 21203.0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

SEP. O 7 1954

10728 Davis Avense
Hoodstock, Maryland 21163

RE: Item No. 54, Case Fo. 95-52-5PFiA
Petitloner: Robert Johnson

Pear Mr. Johnson:

The Zoning Plans Advisory Committee (ZAC) has reviewed tbe plaps sobmitted with the zbove referenced
petition. The ettached comrents from each reviewing egency are not intended to indicate the appropriate-
ness of the zoning action requested, but to assure that all parties, i.e. Zoning Commissioper, attorney

and/or the petitioner, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC that offer or request information om
your petition. If additicmal comments are received {rom other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in the hearimg file. This petiticn
was accepted for filing on August 10, 1994 and a hearing scheduled accordingly.

The following comments are related only to the filing of future zoning petitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Development Mapagement has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personpel.

2) Anyone using this system should be fully aware that they are responsible for the accuracy and
completeness of any such petition. All petitions filed in this wanner will be reviewed and commented on
by Zoning personnel prior to the hearing. In the event that the peitlen has not been filed correctly,
there is always a possibility that apother hearing will be required or the Zoping Commissioner will deny
the petition due to errors or incompleteness.

3) Attorneys, engineers and applicants who make appointments to file petitions on a regular basis and
fail to keep the appointment without a 72 hour notice will be required to submit the appropriate filing
fee at the time future appointments are made. Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will resull in the forfeiture loss of the filing fee.

Very truly yours,

. Gl Rello ot

W. Carl Richards, Jr.
Zoning Coordinator
WCR:ggs
. .
ry S, Prwmted with Soybean ink
-:x:- oa Recycled Paper

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director August 29, 1994
Zoning Administration and
Development Management

Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s):
Item Nos.: 48, 49, 53,{?4/:' 57, 58, 61, 62, 63, 64, 67, and 70.

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: Or?/%\,a/) /é’f//' .’\\Z y
Divisi.on ChieZ @’M/’/ L /fé/]/ﬂz/

PK:JL:bjs

ZACITEMS.NC/PZONE/ZAC1




SRR IR : S - . _ B _ ' . {NTER-OFFICE CORRESPONDENCE o R o o - | _ ~ Baltimore Céunty Gevemment.
- : Director, Ofice of Paring and Zori RECOMNENDATIONFORM. - | - B Office of Zoning Administration
BALTIMORE COUNTY, MARYLAMND | o - . - | | Attr: Ervin McDiari - | | and Development Management
? BALTIMORE C_G_U RTY, MARYLAND o . ' Counly Bidg, R 405
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MAMAGEMENT » _ : : : INTER-OFFICE CORRESPONDENCE o g j ¥ &01BoseyAv .
ST I S . . _ : - Towson, MD 21204 . _
o B _ : _ _ _ | :  Amold Jablon, Director, Zoring Administration and Development Management

Tg:  Arnold Jsblon, Directer ' .~ DATE: August 29, 1994 S - L S _ T

Zoning Administration and CoT - S 2 - - Undersized Lots ) ' o :

pevelopment Management _ - . _ o _ thmmmw.?oning Regulations) effactive June 25, 1852, this office Is requesting recommenda- 3 s
. - _ : o R - - : - ' fions and comments from the Office of Planning & Zoning prior to this office’s approval of a dwelling permit. anuary 5, 1995
Mr. Arnold Jablon, Director _ _ 7 : .: B MRy P e Z _ . o A

Zoning Administration and FROM: Pat Keller, Director . o - | |
Development Management Office of Planning and Zoning _ m-ﬁ%ﬁi Johnson 10729 pavis Avenue, Woodstock, MD 21163 461-8168 -
| . . " T Taiaphows Wember " 40,839.7 sg.ft. Mr. Robert Johnson

FRO: gévié?w;:ci Ei;xs»gﬁaior DEPRM o - P K - outMies_10729 Davis Avenue  wctisDistrikt_2 _ ComcilDhtrkt___ 1 symrefet 0.937 acre 10729 Davis Avenue
o n > . e . 4 5 ¢ ] O EOWRI : ' = . : : = — -
P SUBJECT: Petitions from Zoning Advisory Coammittee PIORE tat Lacation: it E SEY skie / @ Davig 2 ,3290_tatten XK *ﬁﬁ!ﬁ' ranne Woodstock, MD 21163

{nreet}

INTER-QOFFICE CORRESPOMDENCE 111 West Ch ake Avenue

~ ‘-.;’ —
75 H— Towson, MD 21204

August 30, 1994

{410) 887-3353

SUBJECT: Zoning Item #54 - Johnson Property ' _ | . 7 o i _ | _ |
10729 Davis Avende | | | - . | B uMonir Robert Jobnson ToxAccoant Bomber __02=08800000

Zoning Advisory Committee Meeting of August 22, 1994 ' - ] o siiress 10729 Davis Avenue

RE: Petition for Special Hearing
- 8/8 Davis Avenue, 329 Ft SE of Acme Avenue
Tolephone Numher 461-8168 - {10729 Davis Avenue )
Woodstook, Marylond 37763 . 2nd Election District
ar . 1st Councilmanic District

- CHECKUST O MATERIALS: {to be submitted for design raview by the Office of Planning and Zoning) Robert. Johnson-Petiti
. 4 . : oner
item Nos.: 48, 49, 53, 54, 57, 58, 61, 62, 63, 64, 67, and 70 PROVIDED? _ . Case No. 95-52-SPHA

The Office of Planning and Zoning has ne cbmments on the following petition{s):

The Department of Environmental Protection and Resource Management cffers
the following comments on the above-referenced zoning itew.
If there should be any further questions or if this office can provide additional B %0

. : - De . :
Environmental Impact Review information, please contact Jeffrey Long in the Office of Planning at B887-3480. 1. Tuis Recommendution Farm (3 copes) —_— ar Mr. Johason
X

2. Permit Applicaties Please be advised that an appeal of the above-referenced case was

filed. in this office on December 16, 1994 by Kathleen Skullney. All
materials relative to the case have been forwarded to the BRoard of
Appeals.

Development of the property must comply with Article X of the Bait wcre

County Code, "The Forest Conservation Act."” ' ﬁ 3.811e s

us o0 an e od w w

Ground Water Management : W ’y : Topo Map (eveilaite is R 206 LOR) - -
. (2 copims) ~
. - {plecss iobul sy clecrty) - #
- Prepared by: }\Zéﬁuf) & *""/? | _ oo ..}(_w
L N g X |

If you have any questions concerning this matter, please do not

Soil percolation tests have been completed. Prior to conveyante. a we-
" « Bullding Elevation Drewings £A4 hesitate to contact Julie Winiarski at 887-3391.

meeting the minimum Baltimore County standards must be driliec.

e s s Ve ) 5. PRategrapls (piecse label ofi photes theoriy) .
Division Chief: Adoring Bukdngs _ Z AC AGEMDA Sincerely,

, ' | TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLY!
JLP:MK:TE:sp ' RECOMMENDATIONS/COMMENTS:

ARNOLD JARLON
Director

JOHNSON/DEPRM/TXTSBP : ‘ 5 | D<Japsrovst [ Josemromt [ ] Approval conitioned on required modifications of the perit to conform with the following AT: jaw

racommeandations:

Ms. Cynthia B. Bowden
Mr. and Mrs. Robert Bopst
People's Counsel
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APPEAL

Petition for Special Hearing (only)
S/sS Davis Avenue, 329 Ft. SE of Acme Avenue
{10729 Davis Avenue)
2nd Election District - 1st Councilmanic District
Robert Johnson-PETITIONER
Case No. 95-52-SPHA

Petition{s) for Special Hearing {o~~%)

Description of Property . l |

Certificate of Posting

Certificate of Publication . ROBERT JOHNSON 95-52-SPHA R-93~306, York-Ridgely Joint Venture - ROBERT JOHNSON 95-52-SPHA

File No. 67/323/ 93-Cv-10641

. ' 's C : . . . . o
Entry of Appearance of People's Counsel : RE: Petitions for Special Hearing and Variance RE: Petitions for Special Hearing and Variance

Page 2 /Robert Johnson  95-52-SPHA

Zoning Plans Advisory Committee Comments

Protestant(s) Sign-In Sheets

Undersize Lot Recommendation Form

Copy of Plan Number 34011

Copy of Elevation Map

Ten Photographs (not marked as an exhibit)

Petitioner's Exhibits: 1A~ Plat to Accompany Petitions for
Variance and Special Hearing

iB~- Title History for Robert D. Johnson

Protestant's Exhibits: 1 - Petition from the Woodstock-Granite
Residence .

Zoning Commissioner's Order dated December 6, 1994 {Granted)

Notice of Appeal received on January 4, 1994 from Kathleen S.
Skuliney

Kathleen S. Skullney, Esquire, 10813 Davis Avenue, Granite, 21163
Ms. Cnythia B. Bowden, McKee & Associates, Inc., 257 East Main

Street, Westminster, MD 21157

Mr. and Mrs. Robert Bopst, 10721 Davis Avenue, Baltimore, MD 21163

Mr. Robert Johnson, 10729 Davis Avenue, Woodstock, MD 21163
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning

Lawrence E. Schmidt, Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk

Arnold Jablon, Director of ZADM

September 20

December 6

Becember 14

May 16, 1995

May 31

June 29

July 11

July 11

Petition for Special Hearing to approve the
use of undersized single family lot.

Hearing held on Petition by the Zoning
Commissioner. '

Oorder of the 2Zoning Commissioner in which
Petition for Variance was DISMISSED AS MOOT;
Petition for Special Hearing was DENIED.

Notice of Appeal filed by Kathleen S.
Skullney.

Hearing before the Board of Appeals.

Opinion and Order of the Board in which the
Petition for Special Hearing was DENIED.

Petition for Judicial Review filed in the
Circuit Court for Baltimore County by Cynthia
K. Hitt, Esquire, on behalf of Robert Johnson.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

August 29, 1995 Transcript of testimony £filed; Record of

Proceedings filed in the Circuit Court.

March 11, 1996 Order remanding case to Board of Appeals for

March 20
) April 15

April 25

April 29

clarification per Order issued by Circuit
Court (John F. Fader, 1I, J.).

Letter from Cynthia Hitt, Esquire, regarding
above remand order. J/cy to K & M 4/22/96

Letter from P. Zimmerman in response to above

letter from Ms. Hitt. Fcy-to K & M 4/22/36

Letter from X. Skullney, Esquire, concurring
with People's Counsel, and responding to Ms.
Hitt's letter.

Notice of Assignment /on remand from Circuit
Court /scheduled for deliberation and
resolution of issues raised; scheduled f{for
Wednesday, May 29, 1996 at 9:30 a.m.

May 29,

Deliberation by Board consisting of two
members (Howanski and Levero) by agreement of
all parties of record. Clarified matter on
remand; approval sought in Petition for
Special Hearing DENIED. Copies of Minutes to
be provided to counsel.

Copy of Minutes of Deliberation sent to
counsel for parties of record; written Opinion
on Remand to be issued; appellate period to
run from date of that written, final Order.

Petition for Special Hearing to approve the
use of undersized single family lot.

September 20 Hearing held on Petition by the Zoning
Commissioner.

December 6 Order of the Zoning Commissioner in which
Petition for Variance was DISMISSED AS MOOT;
Petition for Special Hearing was DENIED.

December 14 Notice of Appeal filed by Kathleen S.
Skuliney.

May 16, 1995 Hearing before the Board of Appeals.

May 31 Opinion and Order of the Board in which the
Petition for Special Hearing was DENIED.

June 29 Petition for Judicial Review filed in the
Circuit Court for Baltimore County by Cynthia
K. Hitt, Esquire, on behalf of Robert Johnson.

July 11 Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

Transcript of testimony filed; Re

-

cord of
Proceedings filed in the Circuit Court.

March 11, 1996v/%?’ Order remanding case to Board of Appeals for
clarification per Order issued by Circuit
Court (John F. Fader, II, J.).

March 20 Letter from Cynthia Hitt, Esquire, regarding
above remand order. /cy to K & M 4/22/96

April 15 o Letter from P. Zimmerman in response to above

letter from Ms. Hitt. /cy to K & M 4/22/9¢

April 25 Letter from K. Skullney, Esquire, concurring
with People's Counsel, and responding to Ms.
Hitt's letter.






