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IN THE MATTER OF * BEFORE
JENKINS FAMILY LTD PARTNERSHIP

/SHIRLEYBROOK VILLAGE /XIV-338 * COUNTY BOARD OF APPEALS
SE/S BABIKOW ROAD, SW/S

SHIRLEYBROOK AVENUE * oF
11TH ELECTION DISTRICT
6TH COUNCILMANIC DISTRICT * BALTIMORE COUNTY
RE: DENIAL OF DEVELOPMENT PLAN* CASE NO, CBA-95-107
BY HEARING OFFICER AND . AND
PETITION FOR VARIANCE * CASE NO. 95-148-A
* * * * * * * * *

ORDER OF DISMISSAL

This case comes before this Board on appeal from a decision of
the Hearing Officer /Zoning Commissioner dated January 23, 1995 in
which the subject Development Plan and Petition for Varlances were
denied.

WHEREAS, the Board is in receipt of an Order of Dismissal
dated May 10, 1996 and received May 13, 1996, from Benjamin
Bronstein and EVANS, GEORGE AND BRONSTEIN, and J. Carroll Holzer
and HOLZER AND LEE, Counsel for Owner and Developer; and Douglas L.
Burgess and NOLAN, PLUMHOFF AND WILLIAMS, and Leslie M. Pittler,
Counsel for Protestants /Appellees (a copy of which is attached
hereto and made a part hereof}; and

WHEREAS,‘by sald Order of Dismissal, it is requested that the
appeal filed in this matter be dismissed with prejudice as of May
10, 1996;

IT IS HEREBY ORDERED this 28th day of May . 1996
by the County Board of Appeals of Baltimore County that said appeal
be and the same is hereby DISMISSED with prejudice.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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BB/mlg/05.08.96

IN RE: DEVEIOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE - SE/S
Babikow Road, SW/S Shirleybrook * DEPUTY ZONING
(Shirleybrook Village)
11th Election District * COMMISSIONER OF
6th Councilmanic District
. * BALTIMORE COUNTY
Jenkins Family Ltd. Ptnr., Owners, and

Sidney Emmer Builders, Inc., Developer * CASE NO.: XIV-338
& 95-148-A
* * * * * * * * * %* * * *

ORDER OF DISMISSAL

Please dismiss the above captioned matter with prejudice.

EVANS, GEORGE AND BRONSTEIN

AA—7
Benjamin/ Bronsteln
205 Susquehanpna Building

29 West Susguehanna Avenue
Towgon, Maryland 21204
(4¥0) 296=-0200

| N Gnel)

J{ Carroll ‘Holzéek
Hplizer and Lee
3 Washington Avenue, Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorneys for Owner Jenkins Family

Ltd. Ptnr. and Developer Sidney
Emmer Builders, Inc./Appellants

Leslie M. Pittler Douglaé L. Buygess

29 West Susquehanna Ave. Nolan, Plumhoff & Williams
Towson, Maryland 21204 Court Towers, Suilte 700
{410) 823-4455 210 West Pennsylvania Avenue

Towson, Maryland 21204
(410) 823-7800

Attorneys for Protestants/Appellees
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49 ~b
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

3

May 28, 1996

Benjamin Bronstein, Esquire
EVANS, GEORGE AND BRONSTEIN
Susquehanna Buillding, Suite 205
29 W. Susquehanna Avenue
Towson, MD 21204

RE: Case No. CBA-95-107 and Case No. 95-148-A
Shirleybrock /PDM XIV-338 and
Jenkins Family Ltd. Partnership

Dear Mr. Bronstein:

Enclosed please find a copy of the Order of Dismissal 1ssued
this date by the County Board of Appeals of Baltimore County in the
subject matter.

Very truly yours, -

L O E Radledyl g

Kathleen C. Bianco
Administrative Assistant

encl.

cc: J. Carroll Holzer, Esquire
Jenkins Family Ltd. Partnership
Sidney Emmer Bullders, Inc.
pavid S. Thaler
Douglas Burgess, Esquire
l.eslie M. Pittler, Esquire
Pregston Snedegar
William C. McNeal
Melvin Inners
Pecople's Counsel for Baltimore County [~
Pat Keller, Director /Planning T
Donald T. Rascoe, Development Mgr. /PDM ,

+~Arnold Jablon, Director /PDM iy o l

Douglas N. Silber, Asst. County Attorney »*=f’%ﬂlﬂ
Virginia W. Barnhart, County Attorney
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IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE - SE/S '
Babikow Road, SW/S shirleybrook * DEPUTY ZONING
(Shirleybrook Village)
1lith Election District . COMMISSIONER OF
6th Councilmanic District
* BALTIMORE COUNTY
Jenking Family Ltd. Ptnr., Owners, and

Sidney Emmer Builders, Inc., Developer * CASE NO.: XIV-338
& 95-148-A
* * * * * * * * * * ] * * *

ENTRY OF APPEARANCE

Please enter the appearance of Leglie M. Pittler, as additional

counsel for the Protestants in this matter.

ﬁnﬁ:&k

Leslie M. Pittler

29 W. Susquehanna Avenue
Suite 610

Towson, Maryland 21204
(410) 823-4455

1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8th day of March, 1995, a copy
of the aforegoing was hand delivered to Benjamin Broﬁstein, Esquire,
205 Susquehanna Building, 29 W. Susquehanna Avenue, Towson, Maryland
21204, to J. Carroll Holzer, Esquire, 305 Washington Avenue, Towson,
Maryland 21204 and to Douglas Burgess,, Suite 700, 210 W. Pennsylvania
Avenue, Towson, Maryland 21204.

<0 Pt

Leslie M. Pittler

#3ishirley.eoa
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NJC/mlg/01.30.95

IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE - SE/S
Babikow Road, SW/S Shirleybrook
(Shirleybrock Village)
11th Election District * COMMISSIONER OF
6th Councilmanic District

*

DEPUTY ZONING

* BALTIMORE COUNTY
Jenkins Family Ltd. Ptnr., Owners, and
Sidney Emmer Builders, Inc., Developer * CASE NO.: XIV-338
& 95-148-A

Jenkins Family Limited Partnership, Owners, and Sidney Emmer
Builders, Inc., Developer, by Benjamin Bronstein and Evans, George
and Bronstein and J. Carroll Holzer, their attorneys, pursuant to
Baltimore County Code, §26-209(a) (1), hereby file this Petition in
support of the Notice of Appeal from the decision of the Deputy
Zoning Commissioner/Hearing Officer entered in the above captioned
case on January 23, 1995.

1. The Deputy Zoning Commissioner/Hearing Officer erred in
falling to give proper deference to the dictates of the Baltimore
County Council as set forth in the 1979-1990 Master Plan, the Perry
Hall/White Marsh Plan, the 1989-2000 Master Plan, and the
underlying zoning of DR 5.5 on the property.

2. The Deputy Zoning Commissioner/Hearing Officer erred in
defining the neighborhood so as to exclude other townhouse
developments in the White Marsh Growth Area.

3. The Deputy Zoning Commissioner/Hearing Officer erred in
defining the neighborhood in a way contrary to the express intent

of the Baltimore County Council and in a way which would prohibit



townhouse development up to the M.L. zoned industrial areas of the
White Marsh Town Center.

4. The Deputy Zoning Commissioner/Hearing Officer erred in
applying the compatibility guidelines set forth in Baltimore County
Code, §26-282(b) as mandatory requirements.

5. The Deputy Zoning Commissioner/Hearing Officer erred in
applying the compatibility guidelines to the Shirleybrook Village
development, which is located in a growth area, in the same manner
as if the proposed development were located in an infill area,
contrary to the intentions of the Baltimore County Council.

6. The Deputy Zoning Commissioner/Hearing Officer erred in
applying the compatibility guidelines in a way that is contrary to
the intent of the Development Regulations, the Baltimore County
Zoning Regulations, the Comprehensive Manual Design Policies, and
subverts the express intent of the Baltimore County Council to
provide for and channel more intensive development than presently
exists into the growth area of White Marsh.

7. The Deputy Zoning Commissioner/Hearing Officer erred in
denying approval of the development plan on the basis of certain
factors which should properly have been the subject of conditions
imposed on approval of the development.

8. The Deputy Zoning Commissioner/Hearing Officer erred in
finding that the Shirleybrook Village development plan does not
satisfy the compatibility objectives set forth in Baltimore County
Code, §26-282(b).

9. The Deputy Zoning Commissioner/Hearing Officer erred in
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finding that the Shirle&brook Village develcopment plan was not
compatible with the surr&unding neighborhood.

10. The Deputy ZOning Ccommissioner/Hearing Officer erred in
finding that the Shirleyprook Village development plan failed to
satisfy compatibility o}j)jective no. 1 on the basis that "the
proposed Shirleybrook V%llage townhouses are not patterned in a
similar manner to the !existing homes in this neighborhood."
(Opinion and Order at p. 41-42) This finding by the Hearing
officer translates into ajblanket prohibition against townhouses in
any area zoned DR 5.5 whire townhouses do not already exist.

11. The Deputy ZOning Commissioner/Hearing Officer erred in
finding that the Shirleybrook Village development plan did not meet
compatibility objective no. 2 on the basis that "the space between
these townhouse buildingé is less than that provided between other
building patterns in thisg neighborhood." and that "parking layouts
do not reinforce the single family parking patterns found in this
neighborhood, " (Opinion%at p. 42) Similarly, this finding equates
to a blanket prohibition/against any townhouse development in any
area zoned DR 5.5 where there presently exists single family
detached dwellings but ngl other existing townhouses.

12. The Deputy zOn}ng Commissioner/Hearing Officer erred in
finding that the Shirleyhiook Village development failed to satisfy
compatibility objective ino. 3 on the basis that "the proposed
sidewalks do not support the functional patterns of the

Shirleybrook neighborhood in that there are no side&alka along

Babikow Road or Shirleybrook Avenue which are the roads immediately
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adjacent to the proposed| development." (Opinion at p. 42) This

finding equates to a blanket prohibition against any development

plan in any area which 1£cks existing sidewalks, Baltimore County
requirements would man ate sidewalks even where the proposed
development to contain |single family detached dwellings. The
"finding" of the Deputy Zoning Commissioner/Hearing Officer on this
issue would deny approval to a single family detached dwelling
proposal that included éidewalks. This determination cannot be
sustained. |
13. The Deputy Zoning Commissioner/Hearing Officer erred in

finding that the Shirleybrook Village development plan failed to
satisfy compatibility objective no. 4. As the Deputy 2Zoning
Commissioner/Hearing Offjicer conceded,

It should be n-ted that the Developer has done

an excellent djob in his utilization of open

space in the proposed townhouse development.

I have not engountered a townhouse community

which has begn better designed with open

spaces than Shirleybrook Village. I believe

the Developer has done an excellent job in

designing the| open space systems for this

development.
(Opinion at p. 43) The Zoning Commissioner also conceded that "the
proposed Shirleybrook Village development would fit in nicely on
property adjacent to the Southfield Townhouse development or the
Castlestone townhouse development . . ., ." (Opinion at p. 43)
Notwithstanding the quallity of the design, the Deputy Zoning
Co#missioner/ﬂearing Offiicer concluded that it did not meet the
compatibility objective no. 4 on the basis that "this is not the

appropriate location for, a townhouse community." (Opinion at p.

MICROFILMED.
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14. The Deputy Zoning Commissioner/Hearing Officer erred in
finding that the Shirleybrook Village development plan failed to
satisfy compatibility objective no. 5 because it did not preserve
unimpaired the view of a# adjoining property owner.

15. The Deputy Zonang Commissioner/Hearing Officer erred in
finding that the Shirlefbrook Village development plan failed to
satisfy compatibility objective no. 6 on the basis that additional
landscaping should have %een required. This concern should more
properly been addresseqi by imposition of a condition on the
approval of the developm%nt plan.

16. The Deputy Zoning Commissioner/Hearing Officer erred in
finding that the Shirleybrock Village development plan failed to
satisfy compatibility o+jective no., 7 because he was unable to
review a final draft of chenants and restrictiong. (Opinion at p.
44) This concern is oﬁe which more properly should have been
addressed by the imposi%ion of a condition on approval of the
development plan, rather}than denial of the plan.

17. The Deputy ZOnﬁng Commissioner/Hearing Officer erred in
finding that the Shirlerrook Village development plan failed to
satisfy compatibility objective no. 8 on the basis that the
proposed townhouse units are larger in size than those in the
single family detache? dwellings sprinkled throughout the
surroundinq area.

18. The Deputy Zoning Commissioner/Hearing Officer erred in

denying the plan on the basis that there was inadequate sight

HICROFLMED



distance, where the evidence before the Hearing Officer established
that there was an alternative alignment to the road which would
resolve this issue and that a nearby property owner was
intentionally restricting the sight distance.

19. The Deputy Zoning Commissioner/Hearing Officer erred in
denying the variances, modifications of CMDP standards, and waivers
of public works requirements. The evidence established the
uniqueness of the property and that the requested variances,
modifications and waivers increased the compatibility of the
project with the surrounding neighborhood within the ambit of
Baltimore County Code, §26-282(b), and enhanced the site design
quality of the Shirleybrook Village development plan.

And for such other and further reasons as may be raised at the
hehring of this matter.

EVANS, GEORGE AND BRONSTEIN
e -~
Yoo ST L
Benjamih Brongtein
205 Sugquehanna Building
29 West Susquehanna- Avenue

Towson, Maryland 21204
(410) 296-0200

Lipal! . o

J. roll Holzelf

Holzér and Lee
SKQEI 305 washington Avenue
oy Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorneys for Owner Jenkins Family
‘NI‘ Limited Partnership and Developer
ZA Sidney Emmer Builders, Inc.
6
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I HEREBY CERTIFY that on this éz day of sy '
1995, a copy of the foregoing was mailed, posfage pre-paid to
Timothy M. Kotroco, Deputy 2oning Commission for Baltimore
County, Courthouse, 400 Washington Avenue, Towson, Maryland 21204;
and to Douglas Burgess, Esquire, Nolan, Plumhoff & Williams, Court
Towers, Suite 700, 210 West Pennsylvania Avenue, Towson, Maryland

21204, attorney for Protestants. -
Bel?bg?rybi:onstein

’wui;’ ;\,’g“{l %
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MJC/mlg/01.30.95

IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE - SE/S
Babikow Road, SW/S Shirleybrook
(Shirleybrook village)
11th Election District % COMMISSIONER OF
6th Councilmanic District

%

DEPUTY ZONING

* BALTIMORE COUNTY
Jenkins Family Ltd. Ptnr., Owners, and
Sidney Emmer Builders, Inc., Developer * CASE NO.: XIV-338
& 95-148-A

* * * * * * * * * * * * *

OTI OF APPEAL

Jenkins Family Limited Partnership, Owners, and Sidney Emmer
Builders, Inc., Developer, by Benjamin Bronstein and Evans, George
and Bronstein and J. Carroll Holzer, their attorneys, enter an
appeal pursuant to Baltimore County Code, §26-209 and Baltimore
County Zoning Regulations, §500.10, from the decision of the Deputy
Zoning Commissioner/Hearing Officer dated January 23, 1995, which
denied the development plan for Shirleybrook Village and further
denied the Petition for Variance seeking relief from the Baltimore
County Zoning Regulations and the Comprehensive Manual of
Development Policies.

EVANS, GEORGE AND BRONSTEIN

L L

Beniﬂmﬂh Bfonstein

205 /Susqug¢hanna Bullding
29 West Susquehanna Avenue
Towson, Maryland 21204
(410) 296-0200

| Gwtf iy 4

J/ [Carroll Holﬁer

zer and Lee
305 Washington Avenue
Suite 502
Towson, Maryland 21204
(410) 825-6961

Attorneys for Owner Jenkins Family
Limited Partnership and Developer
Sidney Emmer Builders, Inc.
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I HEREBY CERTIFY that on this g[* day of Q&,«»«cw
1995, a copy of the foregoing was mailed, ﬁfga pre-paid o

Timothy M. Kotroco, Deputy 3Zoning Connnlssio e¥ for Baltimore
County, Courthouse, 400 Washington Avenue, Towsorf, Maryland 21204;
and to Douglas Burgess, Esquire, Nolan, Plumhoff & Williams, Court
Towers, Suite 700, 210 West Pennsylvania Avenue, Towson, Maryland

21204, attorney for Protestants.
MLf

Ben i ronstein

FCBIVE)

JAN 81 199

ZADM



MJC/mlg/01.30.95

IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE -~ SE/S
Babikow Road, SW/S Shirleybrook
{Shirleybrook Village)
11th Election District * COMMISSIONER OF
6th Councilmanic bDistrict

*

DEPUTY ZONING

* BALTIMORE COUNTY
Jenkins Family Ltd. Ptnr., Owners, and

Sidney Emmer Bullders, Inc., Developer * CASE NO.: XIV-338
& 95=-148-A
* * * * * * * * * * * * * *
BEQUES o) RA

881 F _WRITTE RY

Jenkins Family Limited Partnership, Owners, and Sidney Emmer
Builders, Inc., Developer, by Benjamin Bronstein and Evans, George
and Bronstein and J. Carroll Holzer, their attorneys, requeste oral
argument and the Board of Appeals receive written briefs in the
above captioned appeals.

EVANS, GEORGE AND BRONSTEIN

S S

Benwgmim Byonstein

205 $usquehanna Building
29 West Susquehanna Avenue

Towson, Maryland 21204
(410) 296-0200

H er and Lee
309 wWashington Avenue
Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorneys for Owner Jenkins Family
Limited Partnership and Developer
' Sidney Emmer Builders, Inc.

T
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I HEREBY CERTIFY that on this _ 3/ day of QﬁW ,
1995, a copy of the foregoing was mailed, po?§7be pre-paid to

Timothy M. Kotroco, Deputy Zoning Commissioner/ for Baltimore
County, Courthouse, 400 Washington Avenue, Towsony Maryland 21204;
and to Douglas Burgess, Esquire, Nolan, Plumhoff & Williams, Court
Towers, Suite 700, 210 West Pennsylvania Avenue, Towson, Maryland

21204, attorney for Protestants.
%
Bjyﬁaﬁiﬁ/Bronstein

JAN 81 1995

ZADM
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fN RE: DEVELOPMENT PLAN HEARING and *  BEFORE THE
PETITION FOR VARIBNCE - SE/S '
Babikow Road, SW/S Shirleybrook * DEPUTY ZONING COMMISSIONER
{Shirleybrook Village)
11th Election District ¥ OF BALTIMORE COUNTY
6th Councilmanic District
% CAse No. XIV-338 & 95-148-A
Jenkins TFamily Ltd. Part., Owners, and
Mr. Sidney BEmmer, Developer *

.4 ¥ * * * * * #* * * *

TINDINGS OF TACT AND CONCLUSIONS OF LAW
This matter comes before this Depﬁty 7oning Commissioner/Hearing
Of ficer for consgideration of a development plan, prepared by D. 3. Thaler
and Associates, Inc., for the proposed development of the subject property
by the Jenkins Family Iimited Partnership, Owners, and Sidney Hmmer, Devel-
oper, with two single-tfamily dwellings and 105 townhouse dwellings. In
addition to development plan approval, the Applicants seek relief, pursuant

to the Petition for Variance, [rom the Baltimore County Zoning Regulations

(3.¢.2.R.) and the Comprehensive Manual of bevelopment Policies {C.M.D.P.)

as follows: From Section 1B01.2.C.1l.c and CMDP TIA, p.12, to permit a
side building setback £0 a public street right-of-way of 15 feet in lieu
of the required 25 feet; from Section 504.2 apd CMDP IIA, p.21, to permit
a4 maximom of 13 parking spaces not separated by an jasland or peninsula in
1ieu of the maximum permitted 10 parking spaces; from Section 301.1.A and
1B01.2.8.1.¢ to permit a rear property line setback of 18 feet ip lieu of
the required 22.5 [eet for open projections, and Lo permit gecessoky struc-
tures and fences to be located in Residential Transition Areas (RTA) not
subject to the 75—foot‘setback requirements; and from Section 413.1.E.1 Lo
permit a double-faced community identification sign of 168 ag.ft. in lieu

of the maximum permitted 1% sq.ft. i
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The property which is the subject of this hearing consists of a
gross area of 22.31 acres, more or less, zoned D.R. 5.5, and is located on
the southeast side of Babikow Road, just northwest of the John F. XKennedy
Memorial Highway {1-95). The subject property and relief sought are more
particularly described on the development plan submitted and marked into
gvidence as Developer's Exhibit 7.

As to the history of this project, the concept plan conference
for this development was conducted on May 16, 1994. As required, a commu-
nity input meeting was held at the White Marsh Branch Library on June 22,
1994. Subsequently, a second concept plan was developed and a conference
thereon was conducted on July 11, 1994, Following the submission of that
plan, a second community input meeting was held at the Joppa View Elementa-
ry School on Bugust 3, 1994. A second development plan conference was
held on November 2, 1994, after which development plan comments were sub-
mitted by the appropriate agencies of Baltimore County. A revised develop~

ment plan incorporating these comments and bearing a last revised date of
November 9, 1994 was submitted at the public hearing held before me on
November 30, 1994. 1t should be noted that at the request of the Protes-
tants, the hearing was ¢ontinued to allow the Protestants time to hire an
attorney to represent them in these proceedings. The hearing was then
rescheduled to be heard over the course of four hearing dates, namely,

Januvary 4th, 5th, 9th and 10th of 1995.

gg Appearing at the public hearings on behalf of this project were

e

. Mr. Sidney Emmer, Developer, Messrs. David 8. Thaler, Professional Engi-

{C

giégg neer, and Allan Scoll, Landscape Architect with D. 8. Thaler and Associ-

ﬁﬁt@5:é?s§ ates, Inc., and Benjamin Bronstein and J. Carrcll Holzer, E¥squire, attor-

ay . L ) f

QM 3 neys for the Owners and Developer. Many residents from the surrounding
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sommunity appeared in opposition, as did members of the South Perry Hall
Boulevard Improvement Association, some of whom were represented by Doug-
las Burgess, Esquire.

At the preliminary stage of any development plan hearing, I am
reguired to determine what, 1f any, agency comments or concerns remain
unresolved. In this particular case, Mr. Benjamin Bronstein, on behalf of
the Developer, stated that they were unaware of any unresclved comments or
conditions which needed tc be addressed. In addition, all of the represen-
tatives from the various Baltimore County reviewing agencies in attendance
also stated that they were not aware of any unresclved issues or conditions
and, in fact, recommended approval of the development plan as submitted.
Mr. Douglas Burgess, who represented the South Perry Hall Boulevard Im-
provement Association and several individuals who appeared in opposition,
was then asked whether he was aware of any unresolved issues or conditions
which needed to be addressed, at which time he identified approximately 13
issues which will be dealt with on an individual basis later in this opin-
ion., It was then determined that there was a need to take testimony on
those unresclved issues and such testimony will be summarized within the
body of this opinion.

Prior to taking testimony on the issues raised by Mr. Burgess on
behalf of the members of the community, both Mr. Bronstein and Mr, Burgess
rulsed preliminary Motions concerning this Hearing Officer's Hearing.

PRELIMINARY MOTIONS

Frior to taking testimony on the issues raigsed by Mr. Burgess,
Motions to Dismiss were argued by both Mr. Bronstein and Mr. Burgess. On
behalf of his clients, Mr. Burgess moved to dlsmiss this Hearing Officer's
Hearing and argued in support of that Motion that he was denied an opportu-
E £k f"‘\\ f-\
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nity for discovery in this matter. He asserted that he did not have the
opportunity to review any reports of any experts which might be offered by
the Developer at this hearing. He asserted that not having an opportunity
to review them prior to the hearing would be in essence to deny discovery
to his clients and would prejudice his ability to provide adecuate assis-
tance of counsel to his clients. At the hearing, Mr., Burgess' Motion to
Dismiss was denied in that this Administrative Process and this Hearing
Officer's Hearing does not afford a process for discovery, nor are there
any rules of discovery provided within either the Baltimore County Code or
the Baltimore County Zoning Regulations {B.C.Z.R.).

Mr. Burgess then raised as a Second Motion to Dismiss the argument
that the subject property was not properly posted for the hearing which
commenced on January 4, 1995. As noted earlier in this opinion, this
hearing was originally slated to be heard on November 30, 1994. However,
at that time, the Protestants and other residents of the community request-
ed a continiance of the hearing in order +to prepare their case. That
continuance was granted and all members of the community who attended the
original hearing were advised that day of the new hearing dJdates which
commenced January 4, 1995, Furthermore, I instructed Mr. Joseph Maranto,
Project Manager for this development, to personally notify, wvia the U.S.
Mail, all those individuals who attended either of the two Community Input
Meetings (CIM) which were held prior to the first Hearing Officer's Hear-
ing on HNovember 30, 1994. Mr. Maranto 4id, in fact, mail a Notice of
Hearing to all of those individuals who signed in at either of the two

CIMs. hg a third precantionary measure, I asked that Mr. Marantc have the

. Property reposted to give additional notice of the continued hearing date

of Jamiary 4, 1995. Mr, Maranto stated that he submitted the request for

’ S MED)
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Lhe property to be reposted, but in fact, the property was not. Therefore,
Mr. Burgess argues that it is not proper to proceed at this time in that
the property was not posted a second time and that the community did not
have sufficient notice of the hearing before me on January 4, 1995,

I disagreed with #Mr. Burgess and denied his Motion to Dismise
based upon the fact that I believe ample notice was given, both at the
hearing on November 30, 1994 and by virtue of the Notice of Hearing cards
which were mailed to all persons who attended either of the two Community
Input Meetings. Furthermore, at the hearing on January 4, 1995, there
appeared approximately 80 people from the surrounding community, who, in
my opinion, adequately represented the interests of those residents who
Live in the neighborhood surrounding the proposed development. For these
reasons, Mr. Burgess' Second Motion to Dismiss was denied.

Mr. Burgess then raised a Third Motion to Dismiss, wherein he
argued that the hearing was not proceeding in accordance with the Baltimore
County Code. Mr. Burgess asserted that the Director of the 0ffice of
Planning and Zoning (OPZ) failed to make the requisite compatibility find-
ings, as required by Section 26-282 of the Baltimore County Code (B.C.C.).
He argued that the recommendation that was made by the Director of OPZ was
only conclusory in nature and did not have any findings to support hisg
conclusion. Furthermore, he argued that the neighborhocod surrounding the
Shirleybrook Village development was never defined by the Director of OPZ
in his recommendation. For these reasons, Mr. Burgess argued that the

hearing was not proceeding properly and moved to dismiss the hearing on

? \hat pasis.
o

™~ I denied Mr. Burgess' Third Motion to Dismiss in that I found

e

97

that the issue of the recommendation of compatibility by the Director of

By
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OP7 could be explored and examined by Mr. Burgess in the body of this
hearing. I felt that it was premature for Mr. Burgess o raise this issue
by way of a Motion to Dismiss and felt that it should be an issue raised
and addressed during the course of the hearing. Therefore, 1 denied his
Third Motion to Dismiss.

Mr. Burgess then raised a Fourth Motion to Dismiss, which was one
of a constitutional argument. Mr. Burgess asserted that the comminity was
not permitted to have input into the compatibility findings of the Director
of OPZ, pursuant to Section 26-282 of the B.C.C. My, Burgess asserted that
inagmuch as the community was not asked to participate in that compatibili-~
ty study, they have been denied their right to participate and that this
hearing should be dismissed on that basis. This Fourth Motion to Dismiss
was denied in that the B.C.C. does not provide for community input at the
time the Director of OPZ makes his recommendation. The community has
ample opportunity before this Hearing Officer to attack any compatibility
finding made by the Director of OPZ. Again, I believe that this Motion
was improper in that it was premature and that the commnity would have
ample opportunity during the course of this hearing to attack any compati-
bility finding made by the Director of CPZ.

The next Motion to Dismiss raised by Mr. Burgess was that the
proposed development conflicts with the Master Plan and should be referred
to the Planning Board. This Motion was denied in that, again, I believe
this to be more of an unresolved issue which can be addressed through the
testimony and evidence presented at the hearing as opposed to granting a
Motion to Dismiss. Therefore, this Fifth Motion to Dismiss was denied.

Mr. Burgess also argued, by way of a Sixth Motion to Disniss,

that the red-lined changes proposed by the Developer of this project should

6 - MICROFILMED
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pe resubmitted through an additional community input meeting. He argues
that his clients have not had sufficient opportunity to review these red-
lined changes and therefore, the matter should be dismissed and referred
back for a third community input meeting.

Section 26-204 of the B.C.C. specifies when a development plan
should he resubmitted for a community input meeting. subsection {(b) therecf
provides that in the eovent a development plan is inconsistent with the
concept plan, the watter can be remanded for an additional community input
meating. Tnasmuch ag the red-lined changes to the development plan were
minor in nature and did not constitute a material change to the plan, it
was not necessary for this matter to go through a third community input
meeting. Therefore, Mr. Burgess' Sixth Motion to Dismiss was denied.

Finally, Mr. Burgess raised a Motien to Dismiss the Petition for
variance in the companion Case No. 95-148-A in that the variance requests
were not technically in accordance with the B.C.Z.R. Mr. Burgess argued
that the Petitlon for Variance was not properly signed by all appropriate
parties. I disagreed with Mr. Burgess in this argument and found this
Petition to be properly before me. T therefore denied this Motion to
Dismiss.

In addition to the Motions raised by Mr. Burgess, Mr. Bronstein,
on behalf of the Developer, raised a Motion to Dismiss, and argued that

fhere was no need to take any testimony concerning the development plan in

4,

s

ey that all Baltimore County reviewing agencies had recommended approval of
o

£ same. Mr. Bronstein argued that inasmuch as the plan met with all develop-
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ment regulations of Baltimore County, the plan should be approved. I
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disagreed with Mr. Bronstein's arguments and denied his Motion asserting
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raige 1its own issues concerning the plan being gqubmitted. Therefore, his
Motion was denied and testimony was then taken regarding the issues ralsed

by the community through My. Burgess.

THE TESTIMONY OF THE CASE

After Counsel for both the BApplicants and the Protestants an
opportunity to argue their Motions, I next afforded an opportunity to the
Developer to offer any testimony and evidence he wished me to consider
regarding the development plan. Mr. Bronstein called Mr. Allan Scoll, a
Licensed Landscape Architect with D. 8. Thaler and Associates, Inc. to
testify. Mr. Scell's limited testimony involved the identification of all
of the Developer's supporting documents, marked as Daeveloper's Exhibits 2
through 13. It should he noted that the Project Manager's case file was
entered into evidence as Developer's Exhibit 1. After identifying these
Exhibits, Mr. Scoll concluded his testimony.

Mr. Bronstein did not call any additional witnesses other than
Mr. 8coll in that he did not raise, nor did Baltimore County raise, any
unresolved issues or comments concerning the development plan and exhibits
submitted into evidence.

My. Burgess was then offered the opportunity to present any testi-
mony and evidence in support of the issues raised by his clients. The
first witness called by Mr. Burgess was Mr. Thomas Seymour, who reslides at
7713 Babikow Road and is the president of the South Perry Hall Boulevard
Community Association. Mr. Seymour testified that his Assoclation was
formed sapecifically to battle the proposed development of the subject site
known as Shirleybrook Village. Mr., Seymour offered as Protestant's Exhib-

it 1 an affidavit of those individuals authorized to speak on behalf of

the community association, of which he was one.
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Also called to testify on behalf of the Protestants was Mr. Ken
Tilton. Mr. Tilton has resided for the past 23 years at 7834 Babikow
woad. Mr. Tilton testified that his house is approximately 48 years old.
Mr. Tilton testified concerning traffic counts made by him as to the num-
per of vehicles traveling along Babikow Road on any given day. Mr. Tilton
testified that on two separate cccasions he sat in his driveway and count-
ed the number of vehicles traveling north and south on Babikow Road. The
yesults of his traffic count was submitted into evidence as Protestant’s
Exhibits 2A, 2B, 2C and 2D. Furthermore, Mr. Tilton testified as to traf-
fic counts made by another resident of the community, Mrs. Thomas Seymout.
Mrs. Seymour counted vehicles on December 1%, 1994 and her report was
accepted into evidence as Protestant's Exhibits 2E and 2F. Mr. Tilton
Lestified that these traffic counts were taken at a time when Essex Commu-
nity College was not in full session and therefore, the counts were some-
what conservative. He testified that im actuality there may be more vehi-
cles using Babikow Road, when Essex Community College is in full session.

Mr. Tilton went on further to tegtify concerning Babikow Road.
He testified that Babikow Road used to be a concrete road but was recently
paved with macadam by Baltimore County. He stated that there are no side~
walks or shoulders along Babikow Road and that this road is posted with a
30 MPH speed limit. However, most motorists traveling along this road
drive in excess of the posted speed.

Mr. Tilteon testified concerning the difficulty he, as well as
other residents, have with backing out of their driveways onto Babikow
Road, given the current status of traffic traveling Babikow Road. He
stated that since the opening of Perry Hall Boulevard which leads into the

White Marsh Towncenter, Babikow Road has become somewhat of a shortcut by
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members of the general public. He testified that this is contributing to

the increase in traffic along Babikow Road.
Mr. Tilton next testified concerning the 400-foot sight Lline

distance shown by the Developer on Developer's Exhihit 7. He testified

that this sight line traverses the property owned by Mr. & Mrs. Buontempo.

Mr. Tilton believes that there are existing trees on the Buontempo proper-

ty that interfere with the clear sight line along this 400~foot distance.
Therefore, he believes that this sight line is lnaccurate and that there
is dAifficulty seeing vehicles traveling south on Babikow Road towards the

entrance to the proposed development. He further testified that he is not

aware of any agreement between the Developer and the Buontempo family
which would prevent the Buontempos from providing additional landscaping

on their property that would further impede the 400~-foot sight line provid-

ed by the Developer,
Mr. Tilton further testified regarding a video tape that he and

his wife made for the purpose of this hearing. This video tape was accept-

ed into evidence as Protestant's Exhibit 3. Mr. Tilton testified that he

and his wife, using their personal automobile, drove up and down Babikow

Road on January 2, 1995 and video-taped the homes along this route as well

as the various changes in elevation and existing conditions of the road.

The purpose of providing this tape was to better familiarize this Hearing

Officer with the Rabikow Road community.

Also called to testify by Mr. Burgess was Mrs. Peggy Winchester.

Mrs. Winchester has resided northeast of the proposed development at 5012

Shirleybrock Rvenue for the past 30 years. Mrs. Winchester testified as

P
‘{%#\ to the adverse consequences she believes she will experience as a result

of the proposed development. She testified that when loocking from her

10 e "
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home in & southwesterly direction across Shirleybrook Avenue to this pro-
posed development, she will see what she terms “the wall of Jericho". She
ases this terminology to describe the three townhouse buildings that are
proposed to be situated atop a knoll that exists on the southwest side of
Shirleybrook Avenue. These buildings are depicted on the Development Plan
as Buildings 1, 2 and 3. Each of these buildings will contain seven (7)
townhouse dwelling units and are proposed to be located a distance of 20

feet apart. Wrs. Winchester bhbelieves that these three buildings will

.appear to be one so0lid walled mass running across the top of this knoll

which is located just southwest of Shirleybrook Avenue. Furthermore, Mrs.
Winchester objects to the small rear yards which are proposed to be provid-
ed for these townhouses. She also objects to any decks, fences, and
sheds, being located in these small rear vards which she feels will ad-
versely affect her property. She 1s equally concerned that individuals
who purchase these particular homes will park their automobiles along
Shirleybrook Avenue and not take advantage of the on-site parking to be
provided by the Developer. She believes it will be just as short a walk
for any homeowner to park in the rear of their property along Shirleybrook
Avenue as it would be to park on-site.

Mrs. Winchester is also concerned over the proposed height of

'these townhouses and the wvisual impact this will have on her property.

When reviewing the Deveiopment Pian, it is clear that her house sits on
the 130-foot topo (elevation) 1line. The topo-line running through the
area where these townhouses are proposed ig approximately 150 feet. There~
fore, Mrs. Winchester believes the proposed townhomes will extend too high
in the air and cause adverse consequences to the visibility and view she

currently enjoys from her home. MWrs. Winchester further objects to town-
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houses being located on this property in that they are not compatible or
consistent with other homes in the Babikow Road community. All of the
homes in the community are single family dwellings situated on relatively
large lots, The proposed townhouses in her opinion will be out of charac-
ter with existing homes in this community.

Mrs. Winchester further testified that she would have no objec~
tion to the Developer building single family homes on this property. She
realizes that this property has development potential, but argued that any
development should be consistent with existing houses in the BRabikow Road
comamunity. Therefore, she would not be opposed to single family dwellings.

On cross-examination, Mrs. Winchester testified that she was aware
that Baltimore County had instituted the White Marsh Growth Plan for this
area. She stated that she has attended public hearings on that Plan but
did not participate in any requests for down-zoning of this property. She
further testified that she is opposed to "Road D" which appears to provide
access to Shirleybrook Avenue from the proposed development. She objects
to Road D as a possible access route to the development in that it would
cpuse additional traffic to utilize Shirleybrook Avenue.

Mrs. Winchester further testified that the existing vegetation on
the southwest side of Shirleybrook Avenue is not sufficient to provide
ample screening of the proposed townhouses., She also stated that the
existing vegetation is not accurately depicted on the sight elevation
drawings prepared by the Developer. She believes that the Developer has
embellished somewhat concerning the existing vegetation on that area of

the property bordering Shirleybrook Avenue. Mrg. Winchester believes that

Jiven the height of the townhouses atop the knoll which is higher in eleva-
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tion than her home, no landscaping would adequately Imiffer the proposed
townhouses from her property.

Next called to testify on behalf of the Protestants was Mrs.
Joanne Buontempo. Mrs. Buontempo resides at 7817 EBabikow Road and has
lived in the Babikow Road area for the past 33 years. Mrs. Buontempo
tegtifled that her current residence has been in her family since 1927 and
that her maiden name was Winterstein, a family that moved to this area in
the 1880sg. Mre. Buontempo testified that the property which is the gub-
ject of this development plan hearing was actually owned by her family at
one time.

Mrs. Buontempo testified out of concern for the sight distance
which is shown on the plan as being 400 feet in length. This sight line
transects the front yard of the Buontempo property which is situated north-
east and immediately adjacent to the proposed development. Mrs. Buontempo
testified that this sight line actually runs directly across her parking
pad and driveway which are situated in the front of her property. Vehi-
cles parked in her driveway interfere with this sight line. She testified
that there currently exists a pine tree which alsc ocbstructs this sight
line. Ffurther testimony indicated that she and her husband have hired a
landscape architect to design a landscape plan for theilr property and that
the plan they have developed proposes plantings which will further cb-~
struct this sight line. Ms. Buontempo testified that she has reached no

agreement with the Developer to keep this sight line free and clear of any

fx FILING'

obstructions, be it bushes, trees, or the parking of their automoblile in
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ﬁacx)““'"\xtheir own driveway. She drew on a copy of the site plan marked into evi-
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g~ dence as Protestant's Exhibit 4 the location of her driveway. She stated
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%g that the sight 1line shown by the Developer does not provide a free and
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clear view of vehicles exiting the proposed entrance road to Shirleyvbrock
Village. Mrs. Bucontempo further testified that she believes police protec-
tion for the Babikow Road community is inadequate and that adding more
homes will further exacerbate the strained level of police protection for
this area.

Next c¢alled to testify on behalf of the Protestants was Mr. Pres-
ton 8Bnedegar who resides at 4928 Ridge Road. Mr. Snedegar is a licensed
Certified Public Accountant, but has done some development work as a side
business in Baltimore County. Mr. Snedegar testified as to the character
of the Babikow Road community and surrounding neighborhood. Mr. Snedegar
provided this Hearing Officer with many photographs of the Babikow Road
community, both of Babikow Reoad as well as the single family dwellings
located along Babikow Road, Linda Avenue, Shirleybrook Avenve, and other
smaller streets in the interior of this community. He testified as to the
representations made in the photographs that the Babikow Road community
consists of single family dwellings located on larger than average lots.

Mr. Snedegar testified concerning his reasons for opposing the
requested variances, modifications and walvers requested by the Developer.
He testified that he is opposed to a townhouse development and believes
that the subject property can be adequately developed with single family
homes. Mr. Snedegar prepared and submitted into evidence as Protestant's
Exhibit 10, a concept plan showing how he believes the subject property
would appear if developed with single family homes. It is clear that the
concept plan prepared by Mr. Snedegar is a crude attempt by a layman to
lay out the subject property with single family lots. Mr. Snedegar is not
a professional engineer and admitted that in his testimony. He also admit-

ted on cross examination that the single family lots he laid out were not

- MIGROFILMED.
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reviewed by any County agency and he was not sure whether Lhe plan that he
proposed would bhe accepted by Baltimore County. His plan was merely an

attempt to show an alternative way of developing this property with single

family homes.

Mr. Snedegar testified that he, toco, is not opposed to single

family homes on this property and stated that single family homes would be

nore compatible with the surrounding community. Mr. S8nedegar believas

that the proposed townhouses are totally inconsistent and incompatible

with the surrounding neighborhood.

Mr. Norman E. Gerber was next called to testify on behalf of the

Protestants. Mr. Gerber submitted his curriculum vitae which was accepted

into evidence as Protestant's Exhibit 13. Mr. Gerber was accepted as an

expert. in wurban and city planning as well as a land use consultant. Mr.

Gerher testified that he has heen familiar with this area of Baltimore

County for the past 30 years, and in fact, visited the subject site twice

over the three weeks prior to this hearing.

Mr. Gerber testified as to the issue of compatibility as that
term is dealt with in Section 26-282 of the Baltimore County Code (B.C.C.},

He testified that in order to reach the ultimate issue of compatibility,

one mast first lock at the definition of 'neighborhood" as provided in

Section 26-282, Subsection (¢) of the B.C.C. Mr. Gerber next testified as

to what he considers to be the neighborhood when applying the definition

afforded by the B.C.C. Mr. Gerber submitted as Protestant's Exhibit 15, a

zoning map of the Shirleybrook Village community upon which he has high-

lighted what he believes to be the neighborhood. It is Mr. Gerber's opin-

ion that the Shirleybroock Village community encompasses that area situated

within the following boundaries: From I-95 (John F. Kennedy Memorial
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Highway) located to the scuth, to the newly constructed Perry Hall Boule-
vard to the northwest, to Gumspring Road and Heidelberg Lane and Ridge
Road to the east, and finally, to the stream on the northeast side of
Shirleybrock Avenue which runs from the north side of Perry Hall Boulevard
down to the JFK (I-95) Highway. As stated previously, this "neighborhood"
is depicted on Protestant's Exhibit 15, and cutlined by Mr. Gerber in a
green magic marker. Mr. Gerber believes that the definition of neighbor-
hood is easily defined by the roadways and the identified stream.

Mr. Gerber further testified that when reviewing the materials
submitted to the County by the Developer, he was unable to find where the
Developer of this site made any attempt to define neighborhood. Specific
reference was made to the letter dated November 10, 1994 from Allan Scoll,
Registered Landscape Architect with D. 8. Thaler and Associates, Inc., to
Baltimore County. Mr. Gerber gtated that no where in +this letter was
there a repressntation made by the Developer as to what constitutes the
Shirleybrook Avenue or the Babikow Road neighborhoods.

Mr. Gerber next addressed +the 1issue :o0f compatibility and fhe
eight objectives as listed in Section 26-282(b) of the B.C.C. Mr. Gerber
offered testimony and his expert copinicn as to whether the proposed town-
house development satisfies those objectives which are listed in Section
26-282(b), 1 through 8. He testified that in his expert opinion, the
Developer has failed to satisfy the compatibility objectives listed there-
in and thus, the Development Plan should be denied on the basis of it
being incompatible with the surrounding neighborhood.

Mr. Gerber also testified that he has reviewed the Office of
Planning and Zoning case file as to their recommendations on compatibili-

ty. He testified that the Planning Office determined in its November 17,

16 e e
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1994 correspondence that the proposed townhouse development is compatible
with the surrounding Shirleybrook Village community. Tt should be noted
that the Office of Planning and Zoning determination consists of a one-sen-
tence recommendation. There is no basis, nor are there any factual find-
ings set forth in that November 17, 1994 letter which delineates the rea-
song for a finding of compatibility. Furthermore, Mr. Gerber testified
that the Office of Planning and Zoning has failed to define what they
believe constitutes the Shirleybrook Village neighborhood. Mr. Gerber
acknowledged that the zoning of this property (D.R. 5.5) permits townhous-
es to be developed as of right, subject to a finding of compatibility by
the Director of Planning and approval by this Hearing Officer. He further
stated that the old development plan regulations relative to D.R. 5.5
zoned property permitted +townhouses as of right, without a finding of
compatibility., However, it was Mr. Gerber's cpinion that the Residential
Transition Area (RTA) setbacks for townhouses under the o0ld regulations
were greater than that which exist today. Therefore, he believes that
this property would have been difficult to develop, or quite possibly,
could not have been developed with townhouses under the old regulations.
Pinally, Mr. Gerber testified that the elevation drawings provid-
ed within Petitioner's Exhibit 3, a plan showing the sections and eleva-

tions of the proposed townhouse development, do not accurately depict the

o existing vegetation along Shirleybroock Avenne. It was his opinion that
gy

#re

o the existing vegetation is not as dense as that depicted on the elevation
L.

e drawings marked into evidence as Petitioner's Exhibit 3.

KRV Pl

o e On cross-~examination, Mr. Gerber admitted that the area which is

. the subject of this development plan hearing, is contained within the

i
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White Marsh Growth Plan. He testified that while he was Director of the
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Office of Planning and Zoning, he recommended that this area be set aside

as a growth area. Mr. Gerber further stated that he believes the D.R. 5.5

zoning is a proper =zening for this property, but that townhouses are not
coppatible with the surrounding community. He believes that the D.R, 5.5
zoning would be beneficial to this property in the development of single
family homes, in that the setback requirements for homes built in a D.R.
5.5 zone are not as restrictive as other lower zoned classifications. It
was clear from his testimony that Mr. Gerber was attacking the proposed
development on the issue of compatibility and not on the issue of whether
or not it falls within a growth area. His testimony was clear that while
this is a growth area, townhouses are not compatible with the surrounding
neighborhood.

Finally, the last witness called to testify by Mr. Burgess was

Mr. William McNeal. Mr. McNeal testified that he has 1resided in the
Babikew Road community for the past 54 years. His family owns the large
parcel of land situated to the north of the proposed development. Mr.

McNeal testified that he is concerned about two ponds that currently exist

on this property and believes that these two ponds should be fenced in to
prevent young children from playing in the water containsd therein. Fur-

thermore, he helieves a fenced buffer should be provided along the common
boundary 1lines of the Shirleybrook Village development and the McNeal prop-
erty to provide a buffer and an element of privacy for the McNeal home.
At the close of the testimony offered bf the Protestants, Mr.

Burgess renewed his Motlions to Dismiss as previously discussed. All Mo-
tions raised by Mr. Burgess at this stage of the hearing were denied.

Furthermore, Mr. Bronstein on behalf of the Developer, renewed his Motion

IHCROFILMED.
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that the Development Plan as submitted should be approved at this time.
That Motion, too, was denied.

The Developer was then given an opportunity to present testimony
and evidence to address the issues raised by the witnesses who testified
on behalf of the Protestants, The Developer first called Mr. Wayne
Feuerborn, a representative of the Office of Planning and Zoning (OPZ), to
testify. Mr. Feuerborn is employed as a Growth Area Coordinator in that
office and has been designated by the Director of Planning to testify for
that agency. Mr. Feuerborn has a Master's Degree in Architecture and City
Planning and has been employed by Baltimore County for the past 4 years.
Mr. Feuerborn testified that he is familiar with the subject property and

has visited the site on several occasions. He testified that he has also

reviewed the documents pertaining to the proposed development of Shirley-

brook Village. Mr, Feuerborn testified that this particular property has
been designated as a growth area as opposed to an in-fill area. He stated
that his office has determined that the 8hirleybrook Village development
is compatible with the surrounding neighborhood and is making that recom-
mendation to this Hearing Officer.

He next testified as to what his Office considers to ke the
Shirleybrook neighborhood. Mr. Feuerborn testified that his 0ffice has
developed several definitions of what they perceive to be a neighborhoed
in the Shirleybrook Avenue area. The first definition of neighborhoocd
identified by Mr. Feuerborn was based upon the growth management bounda-
ries which are bordered by I-695 {(the Baltimore Beltway), and run to Gun~

powder Falls, was further bordered by Pulaski Highway to the east, and

-\\helair Road to the west, This is the first definition of neighborhood

! 0FE Ry
19 Y



JE%O}-'{ FILING
B

/[23
VAL

ORDER RECE

Dats
By

that the 0ffice of Planning and Zoning looked at when considering the
issue of compatibility.

Mr. Feuerborn next identified a second, more restrictive defini-
tion of neighborhood that his office considered. In this definition of
neighborhood, Mr. Feuerborn considered Silver Spring Road as a boundary to
the north and east of the subject site, and Rossville Boulevard' to the
south and west. Furthermore, Mr. Feuerborn testified that the other bounda-
ries to this neighborhood would be Franklin Square Drive and Perry Hall
Boulevard. He further indicated that he did not believe that I-95 (the
JFK Highway) was a boundary to this neighborhood. His Office believes
that the definition of neighborhood crosses over I-95 and includes one
townhouse development, known as Castlestone, located on the east side of
I-95, and that they consider that development to be within this neighbor-
hood.

Applying these two definitions of what the Q0ffice of Planning and
Zoning considers to be the neighborhood surrounding Shirleybrook Village,
they have reached the conclusion that the Shirleybrock development is
compatible with the surrounding neighborhood. Mr. Feuerborn testified
that his Office did not concentrate on any one particular objective of the
compatibility findings listed in Section 26-282(b) of the B.C.C., bhut
considered all eight objectives together and the cumulative effect they
may have on a finding of compatibility. Mr. Peuerborn next testified as
to how, in his opinion, the proposed townhouse development satisfles the
compatibility objectives listed within the B.C.C. M¥r. Feuerborn asserted
that he believes this townhouse development is compatible with the sur-
rounding neighborhood, utilizing the definitions offered by the 0ffice of

Planning and Zoning.
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Furthermore, Mr. Feuerborn testified that OPZ supports the vari-
ances and waivers of standards vrequested by the Developer for this
project. He testified that in his opinion the tremendous amount of open
space provided by the Developer on this site more than adegquately offsets
the variances being requested and that this Development Plan is a good
plan overall,

On cross-examination, Mr. Feuerborn was questioned as to his
Office's interpretation of what comprises the Shirleybrook neighborhood.
Mr. Feuerborn testified that their finding of compatibility, based upon
their definition of neighborhood, consisted of a one-line recommendation
fto this Hearing Officer as noted earlier in this Opinien. He testified
that his O0Office purposely presented their recommendation in a one-line
form so that it would not seem as though that O0ffice was taking sides with
either the Developer or the community on this issue. That was the purpose
of providing a very brief conclusory statement on the recommendation of
compatibility.

Furthermore, on cross-—examination, Mr. Feuerborn was asked wheth-
er the elevation "B-B" as depicted on Developer's Exhibit 3, the sections
and elevations drawing of the Shirleybrock Village development, was repre-
sentative of what actually exists in the field. Mr. Feuerborn agreed that
the representation made on Developer's Exhibit 3 is consistent with what
exists in the field. Mr. Feuerborn then testified concerning the compati-

bility objectives provided in the B.C.C. and based on his review of these
objectives, he believes this development to be compatible with the sur-~
rounding neighborhood.

The Developer next called to testify Mr. Wes Guckert, who was

accepted as an expert traffic engineering witness. Mr. Guckert testified
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that he is familiar with the subject site and that his firm conducted a
traffic study of Babikow Road. He testified that his study revealed that
at the present time, approximately 3400 vehicles utilize Babikow Road per
day. He estimated that the proposed development will create an additional
800 Average Daily Trips (ADT) along Babikow Road, which would bring the
ADT for Babikow Road to 4200. Mr. Guckert testified that he believes
Babikow Road has the capacity to handle between 10,000 and 12,000 vehicles
per day, and therefore, in his opinion, the proposed developmegt of
Shirleybrook Village would not have an adverse effect on traffic condi-
{ions on Babikow Road.

Mr. Guckert alsoc testified as to the sight distances provided by
the Developer from the entrance to the Shirleybrook subdivision. He testi-
fied that all sight distances shown on the plan satisfy County require-
ments and standards. Given this, he believes that there will be no ad-
verse sight distance problems created by the development of Shirleybrook
Village.

On cross-examinaticn, Mr. Guckert testified as to the width of
Babikow Road and indicated that he did not measure the width of Babikow
Road at the point where streams pass underneath through two culverts.

Next called to testify on behalf of the Developer was Mr. David
S. Thaler, the principal in the firm of D. 8. Thaler and Associates, Inc.
Mr. Thaler was accepted as an expert in civil engineering, surveying and
land planning. Mr. Thaler testified concerning the development plan pre-
pared by his firm. He further testified that his office performed a fire

flow test at the fire hydrant located on the Buontempo property. The
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é%~\h results of this fire flow test were entered intc evidence as Developer's

\T\‘ Exhikit 26. The test found that the fire hydrant at this location exceeds
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County standards as to the required flow of water at this hydrant. Mr.
Thaler further testified that the Developer of this site proposes to pro-
vide a water line to residents of Shirleybrcocok Avenue. hpparently, the
water pressure along this route is not as strong as the residents would
like it to be. The Developer proposes to provide a fresh water line
through what is depicted as "Road D" on the Development Plan. This water
line would tie into the existing water line in Shirleybrook Avenue. This
would benefit the residents of Shirleybrock Avenue. Furthermore, this
water line would be installed at the Developer's expense.

Mr. Thaler also testified as to the 20-foot strip of land that
rung from Babikow Road and borders the McNeal property down to the
Shirleybrook Village development. Mr. Thaler testified that +the boundary
survey prepared by his firm shows this to be a fee-simple strip of land
owned by the Developer. Mr. Thaler next testified concerning the Notting-
ham property which borders the subject site and is located between the
proposed development and I-95. Mr. Thaler testified that in his opinion,
this property has a very large flood plain, reparian forest and streams
which traverse it and consequently restrict any development activity that
might take place thereon. His basic finding concerning the Nottingham
property is that it is undevelopable.

Mr. Thaler also offered testimony concerning Babikow Road, He
testified that Babikow Road is planned to be improved as a 40-foot paved
roadway on a 60-foot right-of-way. He testified that these improvements
are not in the County budget at thls time, but will ultimately be included

at some future date. Mr. Thaler also testified concerning the variances

-

T

I  requested by this Developer, pursuant to companion Case No. 95-148-A. As

stated previously, this matter came before me as a combined Hearing Offi-
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cer's Hearing for develoﬁment Plan approval and a Petition for Variance
wherein I am asked to rule upon those variance requests as Deputy Zoning
Commissicner for Baltimore County.

Mr. Thaler testified concerning the variances being requested. He
identified those variances on the site plan and offered testimony as to
the necessity of same. Mr. Thaler also testified regarding the modifica-
tion to the RTA requirements that apply to this property as well as the
variance requested for the community identification sign to be located at
the entrance to Shirleybrook Village. Mr. Thaler also testified c¢oncern-
ing the waivers from Department of Public Works' standards that have been
regquested by this Developer, all of which have been approved by that agen-
cy.

Mr. Thaler testified that the variances that are being requested
satisfy the requirements of Section 307.1 of the B.C.Z.R. He believes
that the subject property qualifies as a unique parcel of land, consider-
ing its shape and environmental characteristics.

Mr. Thaler also testified concerning Mr. McNeal's request to
fence the two ponds on this property., Mr. Thaler agreed with this sugges-
tion and believes that the Developer should fence the ponds that exist on
their property. Furthermore, he believes that screening along the common
boundary line shared with the McNeal property is appropriate and suggested
that the Developer would comply with this request. However, Mr. Thaler
believes that only that area where ‘townhouses will be located need be
fénced and screened from the McNeal property.

Mr. Thaler further testified concerning other aspects contained
on the development plan submitted into evidence. He also offered testimony

concerning the 400-foot sight distance which traverses the Buontempo prop-
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erty. Mr Thaler testified concerning the blocking of this sight line by
any landscaping done on the Buontempo property. He testified that in his
opinion, since any blockage of the sight line on the Buontempe property
would ocour at a great distance from the entrance to the proposed develop-
ment, it would have minimal impact upon a person exiting the Shirleybrock
gsubdivision onto Babikow Road. That is, the further along the site dis-
tance line that a blockage cccurs, the less impact it will have on the
ability of a motorist to exit the Shirleybrock Village develcopment. There~
fore, he believes that any blockage that may cccur on the Buontempo proper-—
ty will have minimal effect on the visibility at the entrance to the pro-
posed development.

The next topic discussed by Mr. Thaler in his testimony involves
some alternative road designs for the entrance road to the Shirleybraook
Village development. Mr. Thaler submitted into evidence as Developer's
Exhibit 32, an alternative road design for "Read A", which shows the en-
trance to this subdivision connecting with Babikow Road at different loca-
tions. These alternative road designs are being shown for the purpose of
providing a different sight line along Babikow Road. Mr. Thaler testified
that in the event this Hearing Officer did not like the alignment of Road
A where it intersects Babikow Road, one of the other entrance roads could
be selected to provide a better sight line along Babikow Road. Mr. Thaler
testified that the road entrance shown on the Development Plan is the most
environmentally sensitive vroad entrance that could be designed by this
Déveloper. That is the reason why this entrance road was chosen over the

others provided on the alternative rpad design plan marked as Develaper's

IR
Exhibit 32.
?-'35 ) LMED
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Mr. Thaler also offered testimony regarding the public school
aystem applicable to the Shirleybrock Village development. He testified

that this Development is located in the Fullerton Elementary School dis-

trict and that at the present time, the actual September 1994 enrollment

statistics show that Fullerton Elementary School 1is 52 students under
capacity. Therefore, the number of additional students who might attend
Fullerton Elementary Schocl is not an issue at this time.

Mr. Thaler next testified as to the RTA setback requirements that
were applicable to D.R. 5.5 zZoned property prior to the change in legisla-
tion in 1992. Mr. Thaler disagreed with Mr. Gerber's previous testimony
and stated that RTA setback requirements would have simply required the
townhouses to be oriented in a different fashion. His summary testimony
was that this site could have been developed with as many townhouses as
are proposed today under the old development regulations.

Mr. Thaler also offered testimony on Mr. Snedegar's plan which
proposed single family building lots for the subject site. He testified
that Mr. Snedegar's plan was actually distorted in its size, given the
fact that it was copied on a xerox machine. He testified that making
copies in this fashion distorts the actual size of the property by as much
as 7%. Furthermore, he testified that the Snedegar plan failed to comply
with the forest buffer regulations, its effects on varicus grades on the
property, various vistas that apply to this property, reparian forests,
aforestation, open space requirements, and buffering requirements that are
applicable to this site. Thus, Mr. Thaler believes that Mr. Snedegar's
plan is not an accurate representation of what could be situated on this

property in the line of single family dwellings. Mr. Thaler concluded his
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testimony and the Developer offered no other witnesses to support the plan
and variances being requested.

One additional witness was offered by Mr. Burgess. Mr. William
C. McNeal, who previously testified, forgot to mention an issue that he
wished to address. Mr. McNeal took the stand and testified that he and
his family are concerned about the vista provided his family's property
when overlocking the Shirleybrook Village development. He testified that
the vista which his family has enjoyed for many vears, will be substantial-
ly and adversely impacted by virtue of the proposed development. He asked
that townhouses not be approved and that the vista he presently enjoys be
maintained.

At the close of Mr. McNeal's testimony, neither the Protestants
nor the Developer wished to offer any additional testimony. Clesing argu-
ments were then afforded Mr. Burgess and Mr. Bronstein as well as the
opportunity to submit memoranda to this Hearing Officer which were due to
be presented to me on or before January 18, 1995,

ISSUES PRESENTELD

As stated previocusly, the members of the community, by and through
their attorney, Douglas Burgess, identified 13 separate issues relative to
the proposed development plan. Some of those issues denerated a minimum
amount of testimony in support thereof. Those igsues will be dealt with
at this time, reserving the other issues that generated the most amcunt of
testimony for the latter part of this decision.

Igsue 1. School Districts

One of the issues identified by fhe Protestants was what, if any,

™~

effect thls proposed townhouse development would have on the school dia~

trict applicable to this area of Baltimore County.
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Az noted earlier, Mr. Thaler testified that the sachool district
applicable to this site is the Fullerton Elementary Scheol District. He
testified that Fullerton Elementary School is operating under capacity at
the present time. Given this fact, and the fact that there were no other
substantial reasons offered by the Protestants as to any adverse conse-
quences which might be suffered by this school district as a result of the
proposed development, I find there was insufficient evidence c¢oncerning
this issue to warrant a denial of the development plan. Therefore, this
igsue will be resolved in favor of the Developer in that there is no justi-
fication for denying this development plan on this issue.

Igsue 2. Water Pregsure

Another issue identified hy the community was the effect this
development will have upon the existing water pressure conditions in the
surrounding community. Testimony relative bto water pressure was offered
on behalf of the Developer by Mr. Thaler, who stated that a fire flow test
was performed on the fire hydrant located at the Buontempo property. This
test, which was entered into evidence as Developer's Exhibit 26, showed
that the flow of water at that fire hydrant exceeds the standards estab-
lished by Baltimore County. Purthermore, Mr. Thaler tegtified that the
Developer will install, at his own expense, an additional fresh water line
in Reoad D which will be tied into the existing water line in Shirleybrook
Avenue. This water line will increase the water pressure for those resi-
dents along Shirleybrook Avenue and as such, will be a benefit to the
community in lieu of a detriment. Therefore, there was no evidence of-
fered before this Hearing Officer which would justify a denial of this
development plan on the basis of any adverse effects this development

might have on the water pressure in the surrounding community.
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Issye 3. Police, Fire and Emergency Medical Services

Another issue raised by the commnity was the inadequacy at the
present time of police, fire and emergency medical services to the Babikow
Road community. There was some dJgeneral testimony offered that police
protection in this area was inadequate at this time. However, there was
ne specific information as to any adverse consequences which might be
suffered by the Babikow Road community by virtue of the proposed develop-
ment, Furthermore, the Fire Department has had the opportunity to comment
on the proposed development and any effects they feel it will have on fire
safety. The Fire Department recommended approval of the plan as set forth

on Developer's Exhibit 7. Given the limited testimony offered by the

Protestants concerning this issue, there was insufficient evidence to

justify a denial of the development plan on that basis.

Issue 4. Streams

The community alsc identified as an issue the adverse effects
this development might have upon streams which run through this property.
Agaln, there was limited testimony offered by the Protestants as to any
environmental effects which might be suffered by these streams as a result
of the proposed development. There was testimony that streams do exist on
this property; however, there was no expert or lay testimony offered to
prove that there would be any adverse envirommental consequences resulting
upon Theee streams. Furthermors, the effect of this development upon these
streams falls under the purview of the Department of Environmental Protec-
'tion and Resource Management (DEPRM). After DEPRM reviewed this plan and
cénsidered its effects upon existing streams in the area, that agency was
'Hsatisfied that there would be no adverse environmental consequences ta

those streams and recommended approval of the development plan. Therefore,
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T believe there was insufficient testimony offered by the Protestants in
this regard to justify a denlal of the development plan based on the issue
of adverse environmental consequences upon streams in the area.

Issue 5. Ponds On-site and Fencing

During the course of testimony offered by Mr. William McNeal, an
issue was raised concerning two ponds which exist on the subject property.
Mr. McNeal also requested a privacy fence and a landscape buffer along the
common boundary line he shares with the proposed development. As noted
earlier in this opinion, it was agreed by all parties that some buffering
and fencing is needed. On behalf of the Developer, Mr. Thaler agreed with
Mr. McNeal's assessment concerning fencing around the two ponds and the
need for some buffering between the two properties and indicated that the
Developer would comply with his request to fence the ponds and to provide
screening and fencing hetween the McNeal property and Shirleybrook Village.
Therefore, this matter having been resolved, there was no need to deny the
development plan based on this issue.

Issue 6. Director of 0PZ's Recommendation of Compatibility

The community also raised at the outset of the hearing an issue
over the "one-line" finding of compatibility made by the Director of OPZ.
At issue was the fact that the Director failed to supply necessary informa-
tion to support his conclusion that the subject development 1is compatible
with the surrounding neighborhood. The community objected to the Direc-
tor's "one-line" finding of compatibility and argued that the f£inding
should have been supported by competent evidence, I find that it is with-
in the discretion of the Director of OP2Z +tc make his recommendation of
compatibility as he sees fit. If he chooses to make & one-line recommenda-

tion, that is his prercgative. I do not require, nor do I believe, the
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regulations mandate that the Director provide any additional information
to support his recommendation. This does, however, leave the Director's
cecommendation open to attack during the hearing hefore me. The fact that
the recommendation made by the Director was unsupported by factual findings
goes to the weight that I give to his recommendation as opposed to the fact
that it was improperly given. Furthermore, the conclusory statement that

the Shirleybrock Village development is compatible with the surrounding

~neighborhood was further bolstered by the testimony of Mr. Feuerborn, who

testified on behalf of OPZ. Therefore, I believe that there ig insuffi-
cient evidence to justify a denial of this development plan on the basis
that the Director of OPZ issued a one-line recommendation as opposed to an
in-depth explanation concerning his recommendation of compatibility.

Igsue 7. Lack of Landscaping

The community next identified an issue concerning the lack of
landscaping along Shirleybrock Avenue, Testimony indicated that in theix
opinion, the landseaping shown on Develop%r‘s Exhibit 3, the gight eleva-
tion drawings, is not what exists in tﬂe field, The Protestants believe
that the elevation drawings show more lanéscaping than what actually ex-
ists. The Protestants testified that the existing landscaping is insuffi-
cient to screen the proposed development onm their view. While this is a
legitimate area of concern raised by the residents of Shirleybrock Avenue,
it is insufficient to deny the development plan on this bhasis. It may
very well generate a restriction at the end of this Order that would re-
quire additional plantings and landscaping along that portion of the Devel-
opar's property along Shirleybrook Avenue. Additional landseaping would

help to buffer the visual effect the proposed development will have upon

the residents of Shirleybrook Avneue., However, as stated previously, the -
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lack of landscaping in this area is insufficient to Jjustify a complete
denial of the develcpment plan.

Issue 8. Master Plan Conflict

Another issue raised by the community was that this project con-
flicts with the Master Plan for Baltimore County. The Protestants argued
that the proposed development conflicts with the Master Plan and that the
development plan should be referred to the Planning Board as a result of
this conflict. They also argued that the plan should be denied as a result
of its conflict with the Master Plan. After considering the testimony and
evidence offered by the representatives of the community, I was not per-
suaded that the proposed development conflicts with the Master Plan.
Therefore, I do not believe that the development plan should be referred
to the Planning Board for their consideration. BAs such, I do not believe
that this issue warrants a denial of the development plan.

Issue 9. Townhomes Contrary teo Undexlying Zoning

The Protestants also raised an issue that the proposed townhouses
are contrary to the underlying =zoning that applies to this property.
Testimony and evidence offered established that the subject property is
zoned D.R. 5.5. The Baltimore County Zoning Regulations (B.C.Z.R.), Sec-
tion 1BO1.1lA.1.C, at Page 1B-3, specifically provides that group houses
are permitted as of right in the D.R. 5.5 zones, subject to a finding of
compatibility by this Hearing Officer. The definition of "group house"
found on Page 1-18 of the B.C.Z.R. includes "townhouse, apartment build-
ings", which is exactly what the Developer proposes ta construct on this
property. Therefore, given the fact that group houses, or townhouses, are
specifically provided for in a D.R. 5.5 =zone, the Protestants argument

that this development is contrary to the underlying zoning of this proper-
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ty fails. Therefore, this issue does not substantiate a denial of this
development plan.

Issues 10 and 11. "Domino" Effect

The community next identified two issues that are inter-related.
The community raised an issue that in the event this property were to be
developed with group houses, that this would cause other properties in
this neighborhood to be developed with similar group houses. They feared
the "domino" effect that approval of this development would have on other
properties in their neighborhood. They alsc feel that development of this
property with townhouses will result in the Nottingham property, which is
located between this site and 1-95%, to be developed similarly. Both of
these issues relate to the "domino" effect. The fear enunciated by the
Protestants as to a possible domino effect 1ls unwarranted. Each and every
parcel which 1s the subject of a proposed development plan is evaluated on
its own merits. Each property has its owns peculiarities, given its topog-
raphy, environmental constraints, shape, existence of +{rees and forests,
and other similar characteristics which would affect its development.
Whatever type of development that would take place on the subject site
would have no bearing on any other undeveloped parcel of land within this
neighborhoocd. Those other parcels of property have their own unique and
peculiar characteristics. Fach parcel is reviewed on its own merits to
determine whether it is an appropriate candidate for develcopment.

There is some merit to this domino argument in that it could
possibly have an effect on the issue of compatibility of future parcels of
land. The objectives provided for in Section 26-282(b) mandate that the
- Hearing Officer look at other housesg and developments in the neighborhood

to determine whether a particular proposed development is compatible.
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This "domino" argument goes to the issue of compatibility whiech this Hear-
ing Officer believes to be the ultimate and controlling issue in this
particular case. Therefore, my decision on that issue will be reserved
when the issue of compatibility is considered later in this opinion.
However, the issue raised by the community as to this dominc theory is
insufficient to warrant a denial of this develcpment plan at this time.

Issue 12, Compatibility

There vremain two issues identified by the Protestants at the
beginning of the hearing which I believe are the ultimate issues and have
generated the most amount of testimony at the hearing before me. As stat-
ed previously, the ultimate issue in the eyes of this Hearing Officer
concerning this development plan is that of compatibility.

The Developer, asserting the position of the 0ffice of Planning
and Zoning, argued that the proposed townhouse development is compatible
with +the surrounding neighborhocd. Mr. Burgesgs, arguing on behalf of the
Protestants, asserted that the townhouses are incompatible with the sur-
rounding neighborhood. Before reaching the ultimate conclusion of compati-
bility, it is first necessary for this Hearing Officer to make a factual
finding as to what I believe to be the neighborhood surrounding the pro-
posed development.

The Baltimore County Code, specifically, Section 26-282(¢) pro-
vides this Hearing Officer with the definition of neighborhood. Therein,

it states that:

"Neighkorhood means, for the purpose of a compatibili-
ty finding, the existing buildings and land uses adja-
cent to and extending from the proposed development to
a definable boundary such as a primary collector or
arterial road, a significant change in character or
land use, or a major natural feature.®
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AN I cannct understand how the 0ffice of Planning and Zoning made a

Both the Developer and the Protestants offered testimony as to
what they believe the definition of "neighborhood" to be. Mr. Feuerborn
testified on behalf of the Office of Planning and Zoning as to what the
Planning Office believes to be the neighborhocod surrounding the proposed
Shirleybrock Village develcpment. His testimeony was previously reviewed
earlier in this opinion. BAlsc testifying on behalf of the Protestants was
Mr. Norman Gerber, who gave what he believed to be the area defined as
neighborhood surrcunding Shirleybrook Village. I do not entirely agree
with either of these two witnesses as to their characterization of the
neighborhood surrounding the proposed development. Therefore, I believe it
necessary to make my own factual finding as to what characterizes the
Shirleybrock Village neighborhood, utilizing the definition afforded me by
the Baltimore County Code.

When attempting to determine the boundaries of the Shirleybroock
Village neighborhood, it is most helpful to utilize the context map which
was entered into evidence as Developer's Exhibit 8. This context map
shows the major roads and highways and other significant land features and
land uses that border and define the Shirleybrook Village neighborhood.

Probably the most easily identifiable houndary to the proposed
development is situated a short distance south of this site. That easily
definable boundary would be the John F. Kennedy Memorial Highway (I-95).
This highway is a clear example of what the County Council had in mind
when they chose to set forth the definition of the boundaries of a neigh-
borhood, pursuant to Section 26-282(c). I believe this highway consti-

tutes the southern boundary of the Shirleybrook Village neighborhood.

determination that the Shirleybrook Village neighborhood extended to the
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southeastern side of 1-95. Mr. Feuerborn's testimony asserted that their
definition of neighborhood included the area to the south and east of I-95
which encompasses the townhouse development known as Castlestone. The
Planning Office completely disregarded I-95 as a border to this neighbor-
hood, which I believe flies in the face of the clear and concise wording
found in the definition of "neighborhood" in Section 26-282(c). For this
reason, I reject the Qffice of Planning's consideration of the development
of Castlestone as a basis for their finding of compatibility. This doces
not mean that their recommendation of compatibility fails entirely because
the Planning Office also utilized the +townhouse development known as
Scuthfield as a comparable townhouse development to Shirleybrook Village.
Given the finding that I-95 is a boundary to this neighborhood, I believe
the Planning Office erroneously considered Castlestone in their compatibil-
ity finding.

The next most easily identifiable boundary to the Shirleybrook
Village neighborhood would be located in a northerly direction from this
development, that boundary being Perry Hall Boulevard. I agree with the
assessment made by Mr. Burgess on Page 6 of his Memorandum that Perry Hall
Boulevard should be considered an "arterial street" in that it was built
for the purpose of leading traffic into the White Marsh Towncenter, which
is consistent with the definition of "arterial street" found in the B.C.C.
Therefore, in my opinion, Perry Hall Boulevard, which is situated to the
north of the proposed development and runs, for the most part, parallel to
the JFK Highway (I-95), constitutes the neorthern boundary of the
Shirleybrook Village neighborhood.

Looking next in a westerly direction from the proposed develop-

ment, I find the next prominent boundary to be that of Rossville Boule-
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vard, after it crosses the JFK Highway (I-95). Rossville Boulevard runs
down and connects with Gumspring Road, which is not specifically labeled
on Developer's Exhibit 8, the context map. It is shown as a road on the
context map, but lacks identification as Gumspring Road. Gumspring Road
runs in a northerly direction and turns inte Heidleberg Lane which then
connects to the previously identified boundary of Perry Hall Boulevard.
Again, Heidleberg Lane is not identified on Developer's Exhibit 8. That
i&, the road is shown, but it is not identified as Heidleberg Lane. Refer-
ence is made to Protestant's Exhibit 15, the zoning map used by Mr. Gerber
in hig definition of neighborhood for the names of OGumspring Road and
Heidleberg Lane. I find that these three roads constitute the third and
westernmost boundary line of the Shirleybrook Village neighborhecod.

Looking next in a northeasterly direction from Shirleybrook Vil-
lage, one can ascertain the last remaining boundary to this neighborhood.
Mr. Gerber argued that the stream depicted on the context map (Developer's
Exhibit 8), just northeast of Shirleybrook Road, conatitutes the fourth
boundary to this neighborhood. I disagree with Mr. Gerber and £find that
the stream is not a significant feature to constitute an effective boundary
line to this neighborhood, I believe the northeasternmost boundary to
this neighborhood is more complicated. I find the last remaining boundary
to this neighborhood to be that area running along the Shirleybrook Village
side of Corporate Drive as that road is depicted on Developer's Exhibit 8.
Tt is clear, and the testimony confirmed, that Corporate Drive has not yet
been improved to the manner depicted on the context map. However, what is

clear is the change in land use that occurs in the area of Corporate Drive.

hﬁhThe definition afforded me, pursuant to Section 26-282{c) allows a boundary

ve
A

/

ORDER REC
Date

to be defined by a "significant change in character or land use." This
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area along Corporate Drive, which is zoned M.L., has been set aside for
use in conjunction with the White Marsh Mall as the White Marsh business
community. Some of this area has already been developed with large office
buildings, the White Marsh Branch Library, and a few restaurants. This
major change in zoning from D.R. 5.5 to M.L. and O-1 clearly shows a sig-
nificant change in character or land use so as to justify the fourth and
remaining boundary to the Shirleybrook Village neighborhood.

Therefore, in summation I find that the neighborhood surrounding
the proposed development to be that area located within the following
parameters: The JFK Highway (I-9%) situated to the south, Rossville Boule-
vard connecting with Gumspring Road and Heidleberg Lane to the south and
wegt, Perry Hall Boulevard which intersects with Heidleberg Lane and is
situated to the north of this site, and finally, the propased Corporate
Drive and the significant change in character or land use found to be
located north and east of this site. I hereby find that all that area
contained within these parameters constitutes the Shirleybrock Village
neighborhoeod utilizing the plain application of the definition of neighbor-
heod found in Section 26-282(c¢) of the B.C.C.

Utilizing and applying this definition, I find that the O0ffice of
Planning and Zoning was clearly erroneous in their recommendation of com-
patibility to this Hearing O0fficer. The Planning Office considered the
Castlestone townhouse development and the Scuthfield townhouse community
in their recommendation that the proposed 8hirleybrook village is compati-
ble, pursuant to Section 26-282 of the B.C.C. That Section concerning
compatibility mandates that this Hearing Officer utilize only those houses
and structures that are located within the Shirleybrock Village neighbor-

hood when making a determination of compatibility. Given the fact that
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the Planning Office utilized two townhouse developments that are outside
the Shirleybrook neighborhood, as I defined same above, the Office of
Planning's recommendation of compatibility is without merit.

Having defined the area which I believe to be the 8&hirlevbrock
Village neighborhood, it is incumbent upon me to next determine whether
the proposed Shirleybrock Village is, in fact, compatible, utilizing the
compatibility objectives provided for in Section 26-282(b) of the B.C.C.

As stated previously, the B.C.Z.R. mandate that development of
group homes or townhouses in a D.R. 5.5 zone is subject to a finding of
compatibility by this Hearing Officer. Section 26-282 of the B.C.C. re-
quires the Director of Planning to make a compatibility recommendation to
this Hearing Officer. For the reasons stated above, I have found their
recommendation to be without merit. However, this recommendation is only
advisory in nature and not binding on this Hearing Officer. It is incum-
bent upon me to make my own determination as to compatibility, utilizing
the objectives provided to me by the County Council as set forth in Sec-
tion 26-282(b) of the B.C.C. The compatibility objectives provided there-
in are as follows:

"1) The arrangement and orientation of the proposed

buildings and site improvements are patterned in a

gimilar manner to those in the neighhorhood;

2) The Dbullding and parking lot layouts reinforce

existing building and streetscape patterns and assure

that the placement of buildings and parking lots have

no adverse impact on the neighborhocd;

3) The proposed streets are connected with the exist-

ing neighborhood road network where ever possible and

the proposed sidewalks are located to support the

functional patterns of the neighborhood;

4) The open spaces of the proposed development rein-
force the open space patterns of the neighborhood in

form and siting and complement existing open space
systems;
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5) Locally significant features of the site such as
distinctive buildings or vistas are integrated inte
the site design;

6) The proposed landscape design complements the
neighborhood's landscape patterns and reinforces its
functional qualities;

7) The exterior signs, site Lighting and accessory
structures support a uniform architectural theme and
present a harmonious visual relaticnship with the
surrounding neighborhood;
8) The scale, proportions, massing and detailing of
the proposed buildings are in proportion to those
existing in the neighborhood.”
These eight compatibility objectives are the only guidance provid-

ed to me by the County Council. No where else in the B.C.C. am I afforded

a specific definition of compatibility. However, Webster's Third New

International Dictionary defines cgompatibility as "The guality or state

of being compatible and compatible as "capable of existing together with-
out discord or disharmony".

In carefully considering the testimony and evidence, the video
tape, the many photographs of the neighborheod, the Memoranda aubmitted by
both parties, and my personal visits to this site, I have come to the
conclusion that the proposed townhouse development of Shirleybrook Village
does not satisfy the compatibility objectives enunclated in BSection
26-282(b) of the B.C.C. I therefore find that the proposed subdivision is
incompatible with the surrounding Shirleybrock neighborhood and must there-
fore be denied.

In Jjudging this ultimate jissue of compatibility, one wight be
tempted to stop at that conclusory finding., However, I believe I owe it
to this Developer as well as to the many residents who appeared throughout
the four days of testimony in this case, to make specific findings relative

to the eight compatibility objectives enunciated in Section 26-282(b).
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Not wonly will this afford an explanation to all interested parties as to
how I arrived at my finding, it will also help substantiate the record in
the event an appeal is taken from this decision.

Loocking at the manner in which the compatibility objectives are
get forth in the B.C.C. under Section 26-2B2(b), I do not believe that the
Developer has the burden to satisfy each and every compatibility objective
listed therein. All eight compatibility objectives should be considered
as a whole when reaching the ultimate decision on compatibility. The man-
ner in which these objectives were drafted dees not mandate that each
objective be satisfied in favor of compatibility. Again, I believe that
all of the objectives must be considered together when rendering a final
decision on compatibility.

Compatibiiity Objective No. 1 requires that the arrangement and
orientation of the proposed townhouse buildings and site improvements bea
patterned in a similar manner to theose in the neighborhood. I find that
the development plan fails to satisfy this objective. The members of the
comminity who testified did an excellent job in attempting to familiarize
this Hearing Officer with the existing homes located within the Shirley-
brook Village neighborhood, as previously defined by this Hearing Officer.
The citizens presented numerous photographs of the single family dwellings
which exist in the Shirleybrook Village neighborhood and also provided a
video tape of those homes existing along Babikow Road. Furthermore, this
Hearing Officer is well-acquainted with this neighborhood, having been
familiar with this area of Baltimore County for over 1% years and given the
fact that several site visits were made to this property. I am extremely
familiar with the type, arrangement and orientation of the houses in this

neighborhood, and find that the proposed Shirleybrook Village townhouses
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are not patterned in a similar manner to the existing homes in this neigh-
borhood. No where in the entire neighborhcod, as I defined same earlier
in this Opinion, can one find a similar arrangement and orientation as the
clustered townhouse buildings proposed within the subject development.

The second compatibility objective requires that the building and
parking lot layouts found in the proposed development vreinforce existing
building and streetscape patterns and assure that the placement of these
buildings and parking lots within the subdivision will have no adverse
impact on the neighborhcod. Again, I find that the development plan fails
to satisfy this objective and find that the parking lot Jlayouts and the
building layouts contained within the proposed development do not reinforce
existing building and streetscape patterns found within the Shirleybrook
Village neighborhood. The space between these townhouse buildings is less
than that provided bhetween other building patterns in this neighborhood.
Furthermore, the parking lot layouts do not reinforce the single family
parking patterns found in thies neighborhood.

The third objective requires that the proposed streets connect
with existing neighborhood road network where ever possible, and the pro-
posed sidewalks be located to support the functional patterns of the neigh-
borhood. I believe the Developer has properly connected the proposed road
leading into the Shirleybrook Village development with the existing neigh-
borhood road network. However, I find that the proposed sidewalks do not
support the functional patterns of the Shirleybrook neighborhocod in that
there are no sidewalks along Babikow Road or Shirleybrook Avenue which are
the roads immediately adjacent to the proposed development. Therefore,

this development plan does not propose sidewalks in this subdivision that
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support the functional patterns in the existing neighborhood in that no
other sidewalks are connected to this subdivision.

Compatibility Objective No. 4 deals with open space. It reguires
that open spaces of the proposed development reinforce the open space
patterns of the existing neighborhood in form and siting and complement
existing open space systems. It should be noted that the Developer has
done an excellent Jjob in his utilization of open space in the proposed
townhouse development. I have not encountered a townhouse community which
has been better designed with open spaces than Shirleybrock Village. I
believe the Developer has done an excellent Jjob in designing the open space
systems for this development. However, this is not the appropriate Jloca-
tion for a townhouse commun;ty. The proposed Shirleybrook Village develop-
ment would f£it in nicely on property adjacent to the Scuthfield Townhouse
development or the Castlestone townhouse development located outside this
neighborhocd. However, in dealing with the specific open spaces of this
townhouse development as opposed to the opsn space surrounding this devel-
opment in this neighborhood, I find that this development plan has failed
to satisfy this compatibility objective. The existing open space systems
in this neighborhood are primarily farm land and large single family lots.
For example, immediately north of this townhouse development is the McHNeal

property. The McNeal property is a very attractive parcel of land, large

%g in scope, containing a single family dwelling and some outbuildings. The
=1

éf‘ cpen space patterns found within the proposed development are not consis-
7 -

s 9{2 tent with those found on the McNeal property as well as the Bartenfelter
. e

qﬁigzqﬁéﬁ\\ property to the southwest of this site and the Nottingham property to the

P X

Eg“‘w““ southeast. Therefore, I find that this development plan fails to satisfy

il

o this cbjective.

1 '

{44

£ o

L K o

“  hd BE 43 e

Ty o VaL T,
bt RN R T
EPR TN O 1 Ji,Ln";}HE,.l

J

]



roy . .

The fifth cbhjective requires that locally significant features of

the site, such as vistas, are integrated into the site design. While this

| Developer has preserved the wvista one enjoys when travelling along the

entrance road to this development, it failed to conslder the vista enjoyed

by the McNeal property when looking south therefrom towards 1-95. The

vista applicable to the McNeal property has been taken away by the proposed

development. The Developer proposes three large townhouse buildings abut-

ting the McNeal property which detract from the McNeal vista. Given this
fact, the development plan fails to satisfy this objective.

Objective No. & requires that the proposed landscape design com-
plement the existing neighborhood landscape patterns and reinforce its
functional qualities. The Developer has done a good job landscaping the
majority of the proposed development; however, landscaping is somewhat
deficient in the area of the McNeal property and the proposed three town-
house buildings adjacent thereto. Furthermore, landscaping is insufficient
along Shirleybrook Avenue wﬁere there also exist three townhouse buildings.
The development plan could be modified to provide additional landscaping
that would address this deficiency. Therefore, I believe the Developer
could satisfy this objective. However, given the failure to satisfy the
other compatibility objections, the plan would still warrant denial.

Compatibility Objective No. 7 deals with accessory structures,
gsite lighting, exterior signs, and their support of a uniform architectur-

al theme. The Developer testified that the covenants and restrictions

2
=

that would apply to this townhouse development would address architectural

uniformity and present a harmonious visual relationship with the surround-

Vg

,\\5 ing neighborhood. However, those covenants and restrictions had not been

.

drafted at the time of this Hearing Officer's finding. Therefore, I do
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not believe it is proper to assume that these covenants and restrictions
would satisfy this objective, without having had the opportunity to review
same. It 1s quite possible that the three townhouse buildings which abut
Shirleybrook Avenue might contain fences, sheds, and exterior lighting in
their rear vyards. These accessory structures and lighting would have an
impact upon those single family homes located along Shirleybrook Avenue.
Therefore, I believe that this objective has not been fully satisfied.
Finally, Compatibility Objective No. 8 requires that the scale,
proportion, massing and detailing of the proposed townhouse buildings be
in proportion to those existing in the neighborhood. I find that the
Developer has failed Lo satisfy this obiective. BAs my esteemed colleague,
Hearing Officer 8chmidt stated in his Glyn Garth opinion, "By their very
nature, townhouses are a series of connected dwellings which cumulatively
form a single block., 8uch a massing and scale of a building is inconsis-
tent with the existing structures in this neighborhood." As was the case
in the Glyn Garth development, the area of the property which is suitable
for development in the proposed Shirleybrook Village development forces
this bDeveloper +to cluster the number of townhouse huildings into a rela-
tively small area. This has caused the Developer to increase the number
of permitted townhouses in a building to as many as seven (7) townhouses
in one building. Furthermore, this Developer, given the site constraints
and the small area suitable for development, has requested that these
townhouse buildings be separated a distance of as little as 20 feet apart.
Because of this, the Developer has failed to satisfy Compatibility Objec-
tive No. 8 which relates to scale, proportion and massing of the proposed
L. buildings. Furthermore, 1 cannot find within the neighborhood as I previ-

ously defined, any other existing residential buildings comparable in
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size, scale, proportion or massing to those which are proposed in the
Shirleybrook Village development,

Because of the aforegeing reasons and my findings of fact as
detailed above, I find that the proposed development fails to satisfy the
compatibility objectives contained in Section 26-282 of the B.C.C. Inas-
much as the proposed development 1is incompatible with the surrounding
neighborhood, the development plan for Shirleybrook Village must be denied.

Even though I have found that this development should be denied
on the basis of compatibility, I believe it is necessary to address the
remaining issues raised by the Protestants and residents of the surround-
ing community in the event this matter continues onto an appeal.

Issue 13. Traffic and Sight Distance

The last remaining Aissue raised by the representatives of the
community concerned traffic along Babikow Road and other ancillary streets
located within this neighborhood and the sight distance at the entrance to
this development. Specifically, the Protestants and residents argued that
Babikow Road is too narrow to handle the additional traffic which would be
generated by the proposed development. Based on the expert testimony pro-
vided by Mr. Wes Guckert, I believe that a development the size of that
propeosed herein and the average daily trips it was projected to generate,
would not be of a sufficient amount to require a denial of the development
plan. That is, I believe that Babikow Road has the capacity to handle the
additional 931 ADTs, as shown on the plan, which would be generated by the
proposed development. While I agree that Babikow Road is a narrow road,
it functions at this time and would continue to function, even if a devel-
opment generating an additional 931 ADTs would be built. Therefore, the

narrvowness of Babikow Road and the additicnal traffic which would be gener-
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ated is not a sufficient reason to deny this development plan.

The community also raised as an issue the sight distance that is
provided by this Developer at the entrance to this development and Babikow
Road. The Developer shows a sight distance line of 400 feet from the
entrance road in a northerly direction up Babikow Road and crossing over
the property owned by Mr. & Mrs. Buontempo. This sight distance line
clearly crosses over the property owned by the Buontempas. In fact, I
find the open view along this sight line to be obstructed by a small pine
tree as well as the automobiles owned by the Buontempos when they are
parked in their driveway.

Furthermore, Mrs. Buontempo testified +that she and her husband
propose additional landscaping on their property which would further ob-
struct the sight line shown on the development plan. Mrs. Buontempo testi-
fied that no one on behalf of the Developer had contacted her as to keep-
ing the sight line distance free and clear of obstructiens, or purchasing
that property from the Buontempos. She indicated that she has every inten-
tion of continuing to utilize her property which would in effect, cbstruct
the free and clear vision along the 400-foot sight line,

On behalf of the Developer, Mr. Bronstein argued that Section
21-3 of the B.C.C. prohibits the Buontempos from obstructing this 400-foot
sight line. 8Section 21-3 provides that the Traffic Engineer of Baltimore
County 1is authorized and empowered to require the owners of property to

trim trees, bushes, vines, etc. that block a driver's wview at a street

intersection (emphasis added). The key language in this provision of the

hﬁg.C.C. is that it applies to property located at "street intersections.

The Buontempo property 3is not located, in the opinion of this Hearing

Officer, at the street intersection of Babikow Road and the entrance road
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leading inte the proposed‘development. In fact, the Buontempc property is
situated some 180 feet away from the Intersection of the entrance road and
Babikew Read. I find that the Buontempo property is not located "at the
intersection” of the entrance road and Babikow Road and that the County's
Traffic Engineer would be unable to force the Buontempos to remove or trim
any trees orx prohibit them from parking their automobiles in their own

driveway. Therefore, I believe that the Developer has failed to provide

an adequate 400-foot sight line distance and given this, the development

plan as submitted for this reason should also be denied.
There were no other issues identified by the community regarding

the development plan. All of the issues raised at the hearing have been

" adequately addressed within the body of this order. &as stated previously,

the development plan has been denied on the basis of compatibility and the
Developer's failure to provide the proper sight line distance of 400 feet
at the entrance to this development. Therefore, for these reasons, the
development plan shall be denied.

The Developer also requested certain variances, pursuant to the
companion Petition for Variance in Case No. 95-148-A, Inasmuch as the
development plan for this property has been denied, so to are the request-
ed variances which were contingent upon approval of this development
plan. The wvariances requested by the Developer are being denied as op-
posed to being dismissed as moot so that the issue of the wvariances will
be properly preserved for appeal before the Board of Appeals, should the
Developer choose to pursue this matter. 2Any appeal to the Board of Appesls
concerning the requested variances is a de novo appeal, and inasmuch as I

have denied them, those issues will be properly preserved before the BRoard

of Appeals.

TR
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Pursuant to the zoning and development plan regulations of Balti-
more County as contained within the B.C.Z.R. and Subtitle 26 of the Ralti-
more County Code, the advertising of the property and public hearing held
fthereon, the development plan and Petition for Variance shall be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner and

¥
Hearing Officer for Baltimore County this rﬁfgrw‘day of January, 1995 that
the development plan for Shirleybroock Village, identified herein as Devel-
oper's Exhibit 7, be and is hereby DENIED: and,

IT I8 FURTHER ORDERED that the Petition for Variance seeking
relief from the Baltimore County Zoning Regulations (B.C.Z.R.) and the
Comprehensive Manual of Development Policies (C.M.D.P.) as follows: From
Section 1B0l1.2.C.1.c and CMDP IIA, p.19, to permit a side building setback
to a public street right-of-way of 15 feet in 1lieu of the required 25
feet; from Section 504.2 and CMDP IIA, p.21, to permit a maximum of 13
parking spaces not separated by an island or peninsula in lieu of the
maximum permitted 10 parking spaces; from Section 301.1.A and 1B01.2.C.l.c
Lo permit a rear property line setback of 18 feet in lieu of the required
22.5 feet for open projections, and to permit accessory structures and
fences to be located in Residential Transition Areas (RTA) not subject to
the 75-foot setback requirements; and from Section 413.1.E.1 to permit a
double-faced community identification sign of 168 sq.ft. in lieu of the
maximum permitted 15 sg.ft., in accordance with Developer's Exhibit 7, be
and the same is hereby DENIED.

Any appeal of this decision must be taken in accordance with Sec-

Q= tion 26-209 of the Baltimore County Code.
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Hearing Officer for

TMK:bjs Baltimore County

MICROFILMED

Date
By



Baltimore County Government
Zoning Commissioner
Office of Plannmg and Zoning

Suite 112 Courthouse
400 Washington Avenue '
Towson, MD 21204 (410) 887-4386

January 23, 1995

Benjamin Bronstein, Esquire

Bvans, George and Bronstein

29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

RE: DEVELOPMENT PLAN HEARING and PETITION FOR VARIANCE
8E/S Babikow Road, SW/8 Shirleybrook Avenue
{Shirleybrock Village) '
11th Election District - 6th Councilmanic District
Jenkins Family Ltd. Part., Owners, and Mr. Sidney Emmer, Developer
Case No. XIV-338 & 95-148-A

Dear Mr. Bronstein:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Development Plan and Petition for Variance
have been denied in accordance with the attached Order.

In the event any party finds the decision rendered 4s ‘unfavor-
able, any party may file an .appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. Tor further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

( </ //vém

TIMOTHY M KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

cc: Mr. David 8. Thaler, D. S. Thaler & Associates, Inc.
7115 Ambassador Rd4., Baltimore, Md. 21244

Douglas Burgess, Esquire, Nolan, Plumhoff & Williams
210 W. Pennsylvania Avenue, Suite 700 Towson, Md. 21204 |

Mr. Joseph Marante, Projeét Manager - M
People's Counsel; DPW; DEPRM; Case le
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NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

SHIRLEYBROOK VILLAGE * BEFORE THE
BABIKOW ROAD AND * DEPUTY ZONING COMMISSIONER/
SHIRLEYBROOK AVENUE HEARING OFFICER

OF BALTIMORE COUNTY

ZADM File No. XIV-338

* * * * % & * * * % *

ENTRY OF APPEARANCE

Please enter the appearance of Douglas L. Burgess and
Nolan, Plumhoff & Williams, Chartered on bhehalf of the
following, as Protestants in the captioned matter:

1. South Perry Hall Blvd.
Improvement Association, Inc.
¢/0 Thomas Seymour
7719 Babikow Road
Baltimore, Maryland 21237

2., Bernadine Seymour and Thomas Seymour
7719 Babikow Road
Baltimore, Maryland 21237

3. Nancy Tilton and Ken Tilton
7834 Babikow Road
Baltimore, Maryland 21237

4, Peggy Winchester and Roland Winchester
5012 Shirleybrook Avenue
Baltimore, Maryland 21237

AW
Bb?f%}é’b. BYKG

WM. GO~ 1)l i

NOLAN, 'PLUMHOFF §/WILLIAMS, CHED
Suite 700, Court Towers

210 West Pennsylvania Avenue
Towson, Maryland 21204

{(410) 823-7800
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LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

SHIRLEYBROOK VILLAGE * BEFORE THE
BABIKOW ROAD AND * DEPUTY ZONING COMMISSIONER/
SHIRLEYBROOK AVENUE HEARING OFFICER

OF BALTIMORE COUNTY

ZADM File No. XIV-338
*

® * * * * * ® * * * *

HEARING MEMORANDUM IN SUPPORT OF
SOUTH PERRY HALL BLVD. IMPROVEMENT ASSOCIATION'S

PROTEST QF SHIRLEYBROOK VILLAGE PROJECT

Nolan, Plumhoff & Williams, and Douglas L. Burgess,
Esquire, attorneys, offers the following Memorandum for the
congideration of the Hearing Officer, on behalf of the South
Perry Hall Blvd., Improvement Asgsociation, Inc., in this matter,
as well as for wvarious individual protestants, to wit,
Bernadine Seymour and Thomas Seymour, Nancy Tilton and Ken
Tilton, and Peggy Winchester and Roland Winchester,

INTRODUCTION

Nolan, Plumhoff & Williams, Chartered, has been asked
to represent a group of Babikow Road neighbors, who are
protesting individually and are forming a new improvement
association, called the South Perry Hall Blvd, Improvement
Association, Inc. The Association has approximately 50 members.

As the Hearing Officer is well aware, there are issues
in this project involving at least two (2) major areas, namely:

MAJOR_ISSUES

l. The site is identified on the Master Plan and by
its base D.R.5.5 zoning for single family use. The Developer's
proposal to cluster a maximum number of multi-family townhouses
in this irregular site is in conflict with the Master Plan,
contrary to the underlying =zoning, and inconsistent with the
compatibility standards under Section 26~282 of the Baltimore
County Code.

2. The second series of issues revolves around a
series of variances from certain setback and RTA requirements
and Public Works Standard Waivers. There is nothing inherently
unique about the site that gives rise to practical difficulty
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and unreasonable hardship that would require the need for
variances. The only hardship is the Developer's self-created
one, which the Court of Appeals has repeatedly said is not
grounds for a variance,

THE_PROPERTY

The subject property, proposed to be developed by
Mr. Sidney Emmer, is a 22.3 acre property of very irregular
shape, lying between Babikow Road to the north and northwest of
White Marsh Mall, and east of King Avenue,.

Mr., Emmer is the contract purchaser from the Jenkins
Family Limited Partnership. The Jenkins family at one time or
their predecessors farmed part of this property.

PUBLIC WORK TANDARD WAIVERS

In addition to the finding of compatibility, and the
RTA Variances, and certain setbacks variances, the petitioners
are also asking for a waiver of a number of Public Work
Standards including: (1) a narrower access road namely 24 feet
of paving on a 44 foot right-of-way in lieu of 30 feet of
paving on a 50 foot right-of-way; (2) a waiver of sidewalks on
one side of the access road, with a sidewalk on one side only;
(3) a waiver of the requirement for improvements to Babikow
Road to allow dedication of the right-of-way only, a matter of
great concern to the residents; (4) to allow a turn around at
the end of Road B in lieu of a standard turn around; and (5) to
waive public improvements to Road D east of its intersection
with Road C, namely a link between this project and
Shirleybrook Avenue.

LANDMARK FIRST CASE IN AREA

The neighbors in this particular case have never been
involved in a major development controversy prior to this
project. This is their first time, and they feel that it i
extremely important because a large area between King Avenue to
the west, Babikow Road to the northwest and north, I-95 to the
south, and areas closer to White Marsh Mall to the east, is
largely 1lightly developed, with single family residents and
open properties only., Townhouses on this property, and others
adjoining it will change the whole character of this single
family area.

THE MASTER PLAN CONFLICT AND
REQUIRED REFERRAL_TO THE PLANNING BOARD

The Office of Planning and Zoning (OPZ), comments of
May 13, 1994, from acting director Pat Keller to 2ZADM director

, Mﬁ@f?@ﬁﬁvﬂ)
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Arnold Jablon are most instructive. Baltimore County Master
Plan, Proposed Land Use Map calls for single famil
this area.

As noted at page 2 of these same OPZ comments, the
Master Plan calls for single family detached in this area, as
does the basic D.R.5.5 =zoning. Since the developer 1is
proposing a large multi-family clustered townhouse development,
the residents respectfully submit that ere_is a Ma r Plan
Conflict in this sjituation. Accordingly, referral of the plan
to the Planning Board is required prior to the hearing in this
matter. Baltimore County Code Section 26-207(a)(l) states "The
hearing officer shall refer the plan to the Planning Board in
the following circumstances: (1) the proposed plan conflicts
with the mater plan." Accordingly, referral to the Planning
Board is required.

SECTION 26-282 COMPATIBILITY OBJECTIVES

Townhouse multi-family cluster developmen ar n
compatible on this property or in the area for a number of

reasons, As the Hearing Officer 1is well aware, from other
projects, Section 26-282 of the Development Regulations sets
out some eight compatibility objectives, which are required to
be meet in order for a proposed project to be compatible with a
neighborhood. The bhurden to prove them is on the Petitioner.

THE NEIGHBORHOOD

Before going into the objectives in detail, it 1is
first appropriate to define the neighborhood. In Section
26-282(c), neighborhood is defined as follows:

"Neighborhood means, for the purpose of a
compatibility finding, the existing buildings and land uses
adjacent to and extending from the proposed development to a
definable boundary such as a primary collector or arterial
road, a significant change in character or land use, or a major
natural feature."

The Petitioners believe that the neighborhood consists
of the following definable boundaries:

l. To the east, the natural stream lying near the ML
zone line along the northwest side of I-95 west of White Marsh
Mall;

] r

2. To the north, and northwest, Perry Hall Boulevard;
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3. To the west, Ridge Road and XKing Avenue; and
4, To the southeast, I-95,

The neighbors' concerns center about a number of
items, but the primary item is whether this neighborhood is to
bhe converted to a neighborhood of individual homes as called
for by the Master Plan and D.R.5.5%5 zoning, or to a neighborhood
of multi-family townhouses no matter how well designed and laid
out.

The second major concern is that Babikow Road is only
16 to 20 feet wide with narrow shoulders, and cannot properly
accommodate the traffic that it now carries, and will be
greatly impacted by this proposed development which will
generate at least 931 new trips per day, many of them in the
peak hours, If this property goes multi-family townhouse, so
will the adjoining Bartenfelder and Nottingham Village, 1Inc.
properties adding even more trips.

The community conducted traffic counts on Babikow Road
on the following days:

7 -9 a.m, 4 - 6 p,m,

South North South North
l. December 15, 1994 372 240 297 360
2. December 16, 1994 as3 262 299 358
3. December 20, 1994 284 257 268 319

NOTE: School Bus traffic averaged 3 buses per peak period.

NOTE: Attendance at Essex Community College was lower during
the sampling dates than normal due to the holidays.

Site distances along Babikow Road are limited, causing
dangeyxous entry and exits onto Babikow Road, a 30 m.p.h.
roadway, which the neighbors have nicknamed a "speedway"
because of traffic rushing to get through. A recent car
involved 1in an accident on Babikow Road had skid marks
indicating speed in excess of 50 m.p.h. The road is a paved
old farm road that follows the natural contours of the land.
The road therefore dips and curves significantly through its
course.
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At the present time, Babikow Road because of its link
through a short section of Bucks Schoolhouse Road to Perry Hall
Boulevard to the northeast and to King Avenue to the southwest,
has become a short cut between White Marsh Mall, White Marsh in
general, and Essex and Philadelphia Road and Route 40 to the
southwest. At times, some of the neighbors along Babikow Road
now sit 10 minutes in their driveway trying to get out in the
morning, and Babikow Road was never designed to carry the
volume of traffic which it will be asked to carry by this
project and other projects which will likely follow.

There are po County plans to improve Babikow Road, nor
the adjoining intersections, which are accident prone and
bottlenecks, even without the addition of 931 trips per day.

APPROVAL OF THIS PROJECT WILL
BE A PRECEDENT FOR _THIS ENTIRE NEIGHBORHOOD

THE DOMINO EFFECT

If this project is found to be compatible, which the
neighbors know it is not, it will be a precedent for numerous
other townhouse projects in the area.

A glance at the vicinity map on the Petitioner's
Proposed Final Development Plan reveals that this property
would set the entire precedent for future development of other
undeveloped parcels in the area. This would be contrary to
both the Master Plan, and the base D.R.5.5 =zoning which
prevails in this defined neighborhood.

It would also 1likely 1lead to townhouses on the
Nottingham Property against I-95, at the end of Shirleybrook
Avenue, adjoining this site,

During the Vietnam War, we were repeatedly warned
about a so-called “"domino effect," and this property 1if
developed into townhouses will have precisely that effect, and
will greatly alter the character and nature of this
neighborhood, which is presently suffering from traffic and
other problems.,

THE FAILURE TO MEET THE COMPATIBILITY QOBJECTIVES

ARRANGEMENT AND ORIENTATION OF
PROPOSED BUILDINGS ARE INCOMPATIBLE

SECTION 26-282(b) (1)

Despite the statement in the Thaler letter of November
10, 1994, that since the proposed development falls "within an

O O N T P I = 3 Ey
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area largely undeveloped, the objective 1is generally not
applicable,” the exact opposite is true, For the reasons
outlined immediately above, this townhouse project, no matter
how well designed internally, which we do not concede, cannot
be compatible with the single family detached nature of the
area, called for by both the Master Plan, and the base D.R.5.5
zoning.

If approved, it would, and could also 1lead to
townhouse development on the forty acre Bartenfelder Property
to the south, as well the Nottingham Village, Inc. property
immediately to the south.

The acreage of the Nottingham Village property to the
south is unspecified on the plan, but is obviously very large,
and would completely alter the character of the neighborhood,
if it too were developed for townhouses. Furthermore, the only
seeming link to Nottingham Village, Inc. Property to the south
would be Shirleybrook Avenue, which is presently a narrow dead
end road, with approximately nine (9) houses along it,
Shirleybrook Avenue would then become the main entrance for the
Nottingham Village, In¢c. property. The future ©possible
extension of Shirleybrook into Nottingham would result in a 25
foot taking out of the front yards of Amoss, Winchester,
Voithofer and Miller, which is of great possible future
detriment to these neighbors.

BUILDING AND PARKING LOT LAYOUTS
Do T REINFORCE EXTISTING BUILDIN AND STREE AP ATTER

SECTION 26-282(b)(2)

Directly contrary to the provisions of Section
26-282(b)(2), this proposed townhouse development will in no
way reinforce existing building and parking lot layouts, but
will be exactly contrary to the single-family nature of this
neighborhood, as called for by both the Master Plan and the
D.R.5.5 zoning. It will open the door to more townhouses and
change the character of the neighborhood.

TREET NNECTI
SECTION 26~282(b)(3)

The proposed street connectiong, both at the McNeal
Property border, and Road D linking up to Shirleybrook Avenue,

are both contrary to the objectives of Section 26-282(b)(3).
In fact, the 1link to Road D and Shirleybrook Avenue would
change Shirleybrook Avenue from a small, quiet single-family

6 MICEOmLR
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residential street to a direct connector for anyone who wishes
to go toward White Marsh Mall to the east. Shirleybrook Avenue
was not designed for, and cannot <carry such traffic,
Admittedly, the Petitioners have asked for a waiver of the
actual construction of this road, but as long as it is shown on
the record plat, and available, sooner or later is may be
opened if the incompatible project is built. It is proposed to
be dedicated to the County.

Finally, the lack of a road link to Nottingham through
this property will throw the load on Shirleybrook Avenue, no
matter how it is developed.

ARRANGEMENT OF OPEN SPACES
SECTION 26-282(b) (4)

The proposed gpen gpace areags on the site plan are not
compatible with the existing open space pattern in the

neighborhood, directly contrary to the requirements of Section
26-282(b){(4).

The Petitioners have concentrated their open space
along the entrance road, but have not paid appropriate
attention to the placement of open space along the west side of

Shirleybrook Avenue, and against the McNeal Property to the

north. The 2.4 acres of homeowner open space located in the
central part of the proposed townhouse development is of no use
to the neighborg, and is not practically available to any other
neighbors, and serves only the site itself.

LOCALLY NIFICANT FEATURE

SECTION 26-282(b)(5)

It is claimed that the dense woods on the Nottingham
Village, Inc. property to the south forms an effective buffer
against I-95 further to the south, but this so called buffer
will be of little good if the Nottingham Village Property is
subgsegquently developed also for townhouses, using Shirlevbrook

Aven i mean f access.
ROPOSED LANDSCAPE DESIGN
SECTION 26-282(b)(6)

While the entrance road landscaping and open space is

perhaps helpful, few efforts have been made to_ landscape along
Shirleybrook Avenue to_the east. In fact, RTA wvariances and

TR et I ¥ L
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placement of the buildings themselves partially within the RTA
area are requested, again without any showing of hardship, and
merely in an effort to pack more townhouses onto the site. The
RTA area against Shirleybrook Avenue should be particularly
well observed, if this incompatible project should ever be
built, Also, the Petitioner seeks set back and other variances
without a showing of hardship or of required unique site
conditions.

PROPOSED SIGNS, ETC. ARE INCOMPATIBLE
SECTION 26-282(b)(7)

The Petitioners are asking for a sign wvariance
contrary to the Baltimore County Sign Ordinance, and contrary
to Section 26-282(b)(7). There is no need for such a sign
variance, even though it comes in a form of a decorative,
entrance identification sign.

As for townhouse lighting, undoubtedly, many of the
residents will place spotlights on the rear of their homes, and
these will be particularly irksome and bothersome as the two
rows of row homes proposed along the west side of Shirleybrook
Avenue will shine annoying lighting on the single homes on
Shirleybrook.

SCALE, PROPORTICONS, MASSING, AND DETAILING
THE PROPOSED BUILDINGS ARE NOT IN PROPORTION TO

THOSE EXISTING IN THE NEIGHBORHOQD
SECTION 26-282(b)(8)

The proposed seven unit townhouses are particularly
out of proportion with the neighborhood. At least three of the
seven unit variance requests are concentrated along the west
side of Shirleybrook Avenue, and, of course, the protestants
maintain that all of these townhouse units whether six in a
group, oOr Seven in a group, or five in a group are incompatible

with the single-family residential nature called for by the

aster Plan an th a D.R 5 zoning.

APPROVAL OF THIS INCOMPATIBLE PROJECT
WILL COMPLETELY DESTROY THIS SINGLE-FAMILY NEIGHBORHOOD

In the Glyn Garth case, both the Board of Appeals on
August 19, 1994, and the Hearing Officer on June 9, 1994, in
Case No., IV-448, Board of Appeals No. CBA-94-143, declared that
the Glyn Garth project to be incompatible with a fringe area of
Glyndon., The Glyn Garth project was not in the historic area,
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and was, in fact, west of the railroad which classically
divides Glyndon and was in the area of a major highway system,
unlike this project.

Despite the proposal not to open Road D, undoubtedly
if this road is dedicated to Baltimore County, it will hang
over the residents of Shirleybrook Avenue like a sword, and it
could always be opened and further fundamentally change the
nature of their road.

Again, 1if this project is approved, undoubtedly the
Bartenfelder Property to the south will be next, and Nottingham
Village, Inc. Property to the south follow after that. It will
completely destroy the areas single-family character, as well
as place vastly inappropriate traffic on Shirleybrook Avenue
and on Babikow Road, neither of which are designed for it.

School buses, children and drivers will be further
imperiled by this unwarranted traffic increase of almost 1000
trips per day just for this property, not counting Bartenfelder
or Nottingham,

THE _VARTANCES

The Petitioners have shown no practical difficulty or
unreasonable hardship, nor any peculiar conditions specific to
this site, to allow the proposed RTA Variances, or the setback

variances., The RTA Variances are merely an effort to crowd the

i r he ack varian .

FINDING OF INCOMPATIBILITY URGED

However, the Hearing Officer ne never r h th
R.T.A e k _varian , 1f the fundamental finding of
incompatibility pursuant to these reasons, and for other
reasons to be brought out at the time of the hearing hereon is
confirmed.

REFERRAL TQ PLANNING BOARD

The Hearing Officer is required, by the mandatory word
"shall", to refer this matter to the Planning Board because of
a conflict with the Master Plan. The Master Plan calls for
single family dwellings, and multi-family dwellings are
proposed., There is a conflict, and the case must be referred
to the Planning Board.

For all of these reasons, and others, to be submitted
in the course of these hearings, the Protestants respectfully
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ask the Hearing Officer not to find the project compatible, not
to ruin their neighborhood, and not to grant any variances at
all.

Respectfully submitted,

//Q/f% o —

5i§ggﬁs L. B g ss
I Votler, VZ%M/% V) Wi,

Nolan, A lumhof £ /& williams
Suite 700, Court Towers
210 W. Pennsylvania Avenue
Towson, Maryland 21204
410-823-7800

ERTIFI E_OF RVICE

I HEREBY CERTIFY that on this 30th day of December,
1994, a copy of the foregoing Protestants' Hearing Memorandum
was hand delivered to:

1. Benjamin J. Bronstein, Esquire
Suite 205, The Susquehanna Building
29 West Susquehanna Avenue
Towson, Maryland 21204

2, J, Carroll Holzer, Esquire
Suite 502
305 Washington Avenue
Towson, Maryland 21204

3. Peter Max Zimmerman, Esquire and
Carol DeMilio, Esquire
Peoples Counsel Office
0ld Courthouse
Towson, Maryland 21204
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NEWTON A, WILLIAMS JAMES EDD I,\l:s'aﬁ,'N
THOMAS J, RENNER NoLAN, PLUMBOFF & WILLIAMS (RETIR

WILLIAM P. ENGLEHART, JR.

STEPHEN J. NOLAN* CHARTERED NE EA('?;-EQ:LQ%&;;—!OFF
ROBERT L. HANLEY, JR.

ROBERT 5. GLUSHAKOW SulTE 700, CourT TOWERS N
STEFHEN M. SCHENNING 210 WEST PENNSYLVANIA AVENUE e 580)

DOUGLAS L.BURGESS

ROBERT E.CAHILL,JR. TowsoON, MARYLAND 2I1204-5340 OF COUNS
E. BRUCE JONES **
J. JOSEPH CURRAN, TIT (410) B23~-7800

TELEFAX: (4IQ) 296-2765

WRITER'S DIRECT DIAL
*ALSO ADMITTED IN D.C. aza- 78 57

*rALSO ADMITTED IN NEW JERSEY

December 30, 1994
HAND DELIVERY TANOISSIIOY QNINUZ\
%

Mr. Timothy Kotroco

Deputy Hearing Officer 1 es (6
Baltimore County Government
Zoning Commissioner's Office

0ld Courthouse

Towson, Maryland 21204

l RN i 10l

Dear Mr., Kotroco:

EL

Enclosed for filing and for your consideration, please

find the following:

a. Entry of Appearance;
b. Hearing Memorandum.

I note from Zoning Assignment this case is scheduled for

January 4, 5 and 9, with the 10th and 1llth as overlap days.

I request the Commissioner schedule a brief meeting with

all Counsel on January 3 to accomplish the following:

WL L
1. Exchange of exhibit lists; ' ﬁ “ W’jiﬂ
2., Exchange of list of expert witnesses; 31]Eﬁ& E
3. Exchange of expert reports® e

1

The reason for my request is two fold: lww:ﬁ\%%

1, Expediting the hearing process; and

2. Protecting rights for "notice and opportunity" to be
heard. For example, if Protestants have no notice or copy of a
report of a particular expert, it may be reversal error for you
to deny Protestants a continuance in order to seek their expert
in order to properly cross-examine or rebut said experts.

* As of the date of this letter, some reports may have been
provided.

}'\r-;; AN «\rﬁ lxﬂf“’
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T. BAYARD WILLIAMS, JR.
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Mr., Timothy Kotroco
December 30, 1994
Page Two

My suggested resolution is a pre-hearing conference with
the disclosures indicated.

A final problem has come to my attention regarding
posting. Evidentally, the hearing officer directed that the
site was to be posted ten (10) days prior to the new hearing.
I am told that has not been done, Protestants specifically
reserve their rights to object due to the lack of notice.

Warm wishes for the New Year.

Very truly yours,

b6yqis

DLB/caw e

Enclosures

cc: Benjamin Bronstein, Esquire
Carroll Holzer, Esquire
Peter Zimmerman, Esquire
Thomas Seymour, President
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RE: PETITION FOR VARIANCE * BEFORE THE
SE/S Babikow RA. and 8W Shirleybrook
Ave. (Shirleybrook Village), 11th  * ZONING COMMISSIONER
Election Dist., 6th ‘Councilmanic
\ * OF BALTIMORE COUNTY
Jenkins Family Limited Partnership
Petitioners Ji * CASE NO. 95-148-A
* * * * * * * * ® * * #*

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final‘Order.

Pt Mane
PETER MAX ZIMMERMAN '
People's Coungel for Baltimore County

Nasle S, Domctis

CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this ;fhpﬁiday of November, 1994, a copy
of the foregoing Entry of Appearance was mailed to Benjamin Bronstein,
Esquire, Evans, George=& Bronstein, 29 W. Susquehanna Avenue, Suite

205, Towson, MD 21204, attorney for Petitioner.

PETER MAX ZIMMERMAN




County Board' of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

February 7, 1995

Benjamin Bronstein, Esquire J. Carroll Holzer, P.A.

EVANS, GEORGE AND BRONSTEIN HOLZER and LEE

susquehanna Bldg., Suilte 205 305 Washington Avenue, Suite 502
29 W. Susquehanna Avenue Towson, MD 21204

Towson, MD 21204

Re: Case No. CBA-95-107 (ZADM XIV-338)
and 95-148-A /Shirleybrook Village

Dear Counsel:

The Board is in receipt of your Request for Oral Argument and
Submission of Written Briefs filed in the subject matter. Your
request has been granted by the Board.

Notice of Assignment, a copy of which is enclosed for your
convenience, was sent to all parties this week, and this matter has
been scheduled for hearing on Tuesday, March 14, 1995 at 10:00 a.m.

Should you have any additional questions, please call me at

887-3180.
Very truly yours, d
¢ M.vay{, %é&%/ﬁ&wh
Kathleen C. Weidenhammer
Administrative Assistant
Enclosure

cc: Douglas Burgess, Esquire
People's Counsel for Baltimore County
Michael J. Moran, Assistant County Attorney
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Peiimn ior variance.

~(
to the Zoning Commlssmner of%altﬁore%aunty W

. Southeast side of Babikow Road

for the property located at southwest shirleybrook Avenue
which is presently zoned pps.5

This Petition shzll be flled with the Otfice of Zoning Administration & Development Management,
_ The undersigned. lagal owner(s) of the property situate in Baltimere County and which is described in the description and plat attacned
hereto and made a part hereof, hereby petition for a Variance from Section(s)

see attached

of the Zoning Aequiations of Baitimore County, to the Zoning Law of Baltimore County; for the following raasons: (indicate hardship or
practical diffictlty)
1. Configuration of property

2. Such other and further reasons as may be demonostrated
at the time of hearing.

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, of we, agree to pay axpenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and areta
be beund by the zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

1AWe do solemnly declare and afflirm, under the penaities of pequry, that tiwe sre me
logal cwnerts) of the preperty winch s the subject of this Petton,

Contract Purchaseriessee! Legal Cwneris):

Jenk:',,ps E‘amily JLimited Partnership

-(fype of Print Name) (Typeror ﬂ i /

Slgnenre Signpcye / General Partner
Address . (Type of Prim Nama} C
City State Zipcode Signature
pttomey lor Pettioner: Benjamin Bronstein
Evans, George and Bronstein , 3208 Joppa Road
g r(Ty of Print Name) ' Address } Phone No,
oa | . Baltimore Maryland 21234
ﬁ‘_‘ Clty Siate Apcoce
o Sigriuure Name, Address and phone number of lagal owner, contract furchaser of represencative
tubac?'nmm
ot & W. Susquehanna Ave., Suite 205 D.S. Thaler and Associates, Inc.
Phone o, 2000200 Name
on Maryland 21204 7115 Ambassador Road _944-3647
State Zipeoae Adgress Fhone No.
L | OFFICE USE ONLY H
f""“‘"ﬁ,p ESTIMATED LENGTH OF HEARING

‘ unavailabie for Hearing
the following tiziee Haxt Two Montw .

g & LGl DFILMED, N —
\ / REVIEWED av- DATE
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PETITION FO R CE
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1. 1B01.2.C.1,c and CMDP II A p. 19 to permit a side building
satback of 15 ft to a public street R/W in lieu of the required 25
ft.

2. Section 504.2 and CMDP II A p. 21 to permit a maximum of 13
parking spaces not separated by an island or peninsula in lieu of
the maximum 10 parking spaces.

oot ¥

| Bol-2.C. [
3. 301.1A and 1Bed+iB+ive{d) to permit a rear property line
setback (for open projections) of 18 ft in lieu of the required
22.5 ft and to permit accessory structures and fences to be located
in RTA areas not subject to the 75 ft setback requirement.

4, 413.1.E.1 to permit a double face community sign of 168 sq ft
in lieu of the permitted 15 sq ft.

el

X



(16'+/-paving)

Description of: Shirleybrook Village

o | 48
95 (YT —+

August 18, 1994

for Zoning Purposes

only

Beginning at a point at the center of Shirleybrook Avenue

at the distance of 609+/-feet southeast of the

intersection of Babikow Road and Shirleybrook Avenue, thence

running the following courses and distances:

1.

2.

10,
11.
12.
13,
14.
15.
16,
17,
18,

19.

South
South
South
South
South
North
North
North
South
South
North
North
North
North
North
North
North
North

North

37°48'07"
42°13'57"
64°19'24"
40°19145™"
48°59'52"
25°45'08"
72°15'26"
61°12'07"
75°02'53"
83°37'19"
84°00'20"
86°24'20"
10°56'39"
13°01'38"
16°04'54"
20°17 46"
29°31745"
83°15'54"

84°34'54"

TR

East
West
East
West
West
West
West
West
West
West
West
West
Ea%t
EaSt
East
East
East
East

East

606

843

515,

258.

147
617

126

428,

132
114
9s
284
79
54
49
43

46

188.

374

.74

.85

04

05

.00
.79

.34

69

.00
.62
.92
.63
LT
.27
V17
01

.38

45

W13

feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feat;
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page 2
Descriptions
shirleybrook Avenue

20. North 85°29'04" East 147.03 feet;
21. ©North 51°19'04" East 534.47 feet;
22. North 37°43'58" West 597.13 feet;
23, North 47°33'51" East 20.12 feet;
24, South 37°43'58" East 596 .00 feet;
25. North 48°30'54" East 243,00 feet to

the péint of the beginning.
Recorded in the Land Records of Baltimore County, Maryland in
deed liber 3688 folio 210.

Containing 987,348 square feet or 22.666 acres of land, more
or less.

Also located in the fourteenth election district.
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CERTIFICATE OF PUBLICATION

TOWSON, MD., __M 107/

THIS IS TO CERTIFY, that the annexed advértisement was

published in THE JEFFERSONIAN, a weekly newspaj)er published

E .
| in Towson, Baltimore County, Md., once in each of ./ _ successive

| : ' '
| weeks, the first publication appearing on @ J 9‘-7, 19 ? y '

THE JEFFERSONIAN,

0 W oniidow

LEGAL AD. - TOWSON
| |

.
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JOR ©ovivs iivation & -~ recelpt

Development Management

111 Wost Chesapeuke Avenuo { ' |

Towvon, Muryland 21204 Account: R-101.6150

Number 2
Date /@//9/94 . | /40

”E.%)r VIL

720 e

\ ve—  Code O - -
ﬂ’;@‘;@”ﬁifé;;fiﬁ“& 7O ;%) 6 Y. Oy OO

o7 v orens. 1 (oDE O8O 7.0
o ¢ 70259 o OO0

S MICROFILMED,
Cen \){;4{¢é£4ﬁ7 ;f%;kzﬁg j%féng/ﬁ52¢;ka§§g 7 ;E%kb EU/ EVING, CEf 6k 7

# BRoxsrEm/
e Lo of > % |

- Cowidl, / Yy bowod (30 639 £~ UTETLHOBLTHIIHRD
O B €D

- Cashier Validatlon

$720.00 -

) . . B COOZeqaPRMig-Lv-24
Please Make Chocks Payable To: Baltimore County
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BALTIMORE COUNTY, MARYLAND No. 156712

OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEQUS CASH RECEIPT

2/2/95 R-001-6150

DATE ACCOUNT

amouny_$ 210.00

P et i

g

peceivep Benjamin Bronstein

s

FROM:

Jenkins Family Limited Partnership

FOR:

Zoning Variance 95-148-4

oN ' VALIDATION OR S1GNATURE OF CASHIER
ME - [ER  PINK - AGENCY YELLOW - CUSTCMER

BALTIMORE COUNTY, MARYLAND No.
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

2/2/95 r-001-6150

i
'
4
LN
‘I
3
T
i
'
".
.

Cit
4

i2
EEEN
ot
PR Y
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DATE. ACCOUNT

gy 250.00

AMOUN

reczivep Benjamin Bronstein

FROM:

FOR: i rship
Development Plan Kﬂm Hearing
XTv-338
‘E VALIDATION OR SIGNATURE OF CABHIER
BISTRI

QN
WHITE - CASHIER  PINK - AGENCY YELLOW - CUSTOMER
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CERTIFICATE OF POSTING %f/ﬁa/

ZONING DEPARTMENT OF BALTIMORE COUNTY
‘ Towsen, Maryland

.-y o Al

-
Location of pm:-zﬁ-/éfé:’. £ -/f_f_/')...._:‘?i_/—f_-éé?;_/f _.é?ﬂfiﬁéf: ..................
.............................. o e o mm e e o e = 2 =
Location of Signs:.. L#EL2zy q-_ﬂﬁ_?’_/__;;z./ﬂ:z- --z?,a.ey);_-.ém,g appeelele

L S
RN . o e e e e et e s e e o e e e 4 8 1 =
Posted by ... M-; ................. Dats of ratm---.’?ﬂgf: ...............
Number of Signs: / AR -ws,m] nam
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Baltimome Counly Governmenl q
Office of Zoning Administration

and Doevelopmment Managemoent

11 West Chesapeake Avenug |
Tawsoh, MDY 21204 | (410) 887-3353 :

ZONING DEARUING ADVERTISING NNOD POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to '}
[ the general public/neighboring property owners relative to property iy
! which is Lhe subject of an upcoming zoning heating. For those petitions
which require a public hdaring, this notice 1s accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general cirénlation in the County.

This office will ensure thal the legal requirements for posting and
mdvertising nare satisfied. However, the petitioner is respongible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS ‘rol,l,ow.q:

1)  Posting [ees will be accessed and paid to this office at the
Lime of filing. ;

2)  Billing lor legal advertising, due upon receipt, will come
from and shouid be remilted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FERS WILL STAY ISSUANCE oF ZONING ORDER.

| ; 500 Npth
/ .

ARNOLD JABLON, DTRECTOR

..._.-._....___.._.._,_._...._..—__.._.....-_....,_..._..__.,......_.._.._..-,._._,__...._........_.._.........._._...-..._..._.._.......-._...‘........_—--...........—

For newspaper advertising:
Ttém No.: . H’l‘l“'y : ’w

pPetitioner:

Tocalion:

PLEASE FORWARD ADVERTISING BILL TO:
MAME,

i\D{DRESS: | /)7 a/ Ms’ W :

| e/ SRR f
PHONE NUMBER: 63{5 5’507

\ C M:iggs

( : |
\ Q !C() ‘ mlmn-{;-mnrwrmimn... .t _
. . . MICROFILMED,
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TO: PUTUXEN'I‘ PUBLISHING COMPARY )
October 27, 1924 Issue - Jeffersonlan

Please foward billing to:

Benjamin Bronstein, Esq.

29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

296-0200

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake hvenue in Towson, Maryland 21204
’ or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:
CRSE NUMBER: 95-148-8 (Ttem 148)
SE/S Babikow Road and SW Shirleybrook Avenue
{Shirleybrook Village)
11th Election District - 6th Councilmanic
Petitioner(s): Jenkins Family Limited Partnership
HEARING: WEDNESDAY, NOVEMBER 30, 1994 at 9:00 a.m. in Room 106, County Office Building.

Variance to permit a side building setback of 15 feet to a public street r/w in lieu of the required 25
feet; to permlt a maximam of 13 parking 'spaces not separated by an island or peninsula in lieu of the
aximum 10 parking spaces; to permit a rear property line setback (for open projections) of 18 feet in
lieu of the required 22.5 feet and to permlt accessory structures and fences to be located in RTA areas
not subject to the 75 foot setback requirement; and to permit a double-face community sign of 168 square
feet in 1lien of the permitted 15 square feet.

LAWRENCE E SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3333.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.

ROFLMED,



111 West Chesapeake Avenue
Towson, MD 21204

£

' Baltimore County Govemment‘

Office of Zoning Administration
and Development Management

OCTOBER 21, 1994

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towscn, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

DEVELOPMENT PLAN HEARING

PROJECT NAME: SHIRLEYBROOK VILLAGE

NUMBER: XIV-338

LOCATION: SE/S Bablkow Road and SW Shirleybrook Avenue
ACRES: 22.8+/-

DEVELOPER: Jenking Family Limited Partnership
PROPOSAL: 2 Single Family Dwellings and 105 Townhouses

CASE NUMBER: 95-148~% (Item 148)

SE/S Babikow Road and SW Shirleybroock Avenue
{Shirleybrook Village) .

11th Election District - 6th Councilmanic
Petitloner(s): Jenkins Family Limited Partnership

Variance to permit a side building setback of 15 feef to a public street r/w in liew of the requived 25
faet; to permit a maximm of 13 parking spates not separated by an island or peninsula in lien of the
maximum 10 parking spaces; io permit a rear property line setback (for open projections) of 18 feet in
lien of the required 22.5 feet and tio permit accessory structures and fences to be located in RTA arsas
not subject to the 75 foot setback requirement; and to permit a double-face commmity sign of 168 square
feet in lleu of the permitted 15 squard feet.

HEARING: WEDNESDAY, NOVEMEER 30, 1994 at 9:00 a.m. in Room 108, County Office Building.

Arnold Jablok.,
Mrector

e

ces Jenking Family Limited Partnership

(410) 887-3353

D. S. Thaler and Associates, Inc. SRt L fii‘f:’-ﬂ

AR IR AL 51
Benjamin Bronstein, Esq. e Lt

NOTES: (1‘) ZONING SIGN & POST MUST BE RETURNED TO BM. 104, 1il W, CHESAPEAKE AVERUE ON THE HEARTNG DATE.
{2) HEARINGS ARE HANDICAPPED ACGESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391,
Printed with Seybean ink

on Recycled Paper
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@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room -
Room 48, 0ld Courthouse February 3, 1995

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

SHIRLEYBROOK VILLAGE /Jenkins Family Ltd.
Partnership - Owners; and Sidney Emmer
Builders, Inc.- Developer SE/s Babikow Road,
'8W/s Shirleybrook Avenue

" 1llth E; 6th C

CASE NO. CBA-95-107 RE: Denial of Development Plan
AND
CASE NO., 95-148-A VAR -Setbacks, parking spaces, RTA; and sign

.1/23/95 -Decision of Hearing Officer in which
Development Plan was DENIED; and Petition for
Variances DENIED,.

ASSIGNED FOR: TUESDAY, MARCH 14, 1995 at 10:00 a.m.
cc: Benjamin Bronstein, Esquire Counsel for Appellants /
Owners and Developer
J. Carroll Holzer, Esquire Counsel for Appellants /

! Owners and Developer

Jenkins Family Ltd. Partnership Owners

Sidney Emmer Builders, Inc. Developer
David S. Thaler D.S. Thaler & Associates, Inc.
Douglas Burgess, Esquire Counsel for Protestants -

South Perry Hall Blvd. Improvement

Assocation, Inc., et al
Lawrence E. Schmidt E E |
Donald T. Rascoe /ZADM o wdod ol
W. Carl Richards /ZADM 4 FEB § 1995
Docket Clerk /ZADM l ////
Arnold Jablon, Director /ZADM ;giﬂ@ ™ R
People's Counsel for Baltimore County ﬁ&w§§W4
Michael J. Moran, Asst. County Attorney

Mr. Preston Snedegar /Pritestant
Mr. William C. McNeal /Protestant

Pat Keller

1

ENRUE R U Kathleen C. Weidenhammer
oo R P 1 a 0] -

,QD Printad with Soybaan Ink : o Administrative Assistant
\‘]9 on fiecyciod Paper



Qonnty %nariqé of Appeuls of Baltimare County

OLD .COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room -
Room 48, 0ld Courthouse February 3, 1995
1

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS, REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANEE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (\l5) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO, 59-79.

. SHIRLEYBROOK VILLAGE /Jenkins Family Ltd.
Partnership - Owners; and Sidney Emmer
'Builders, Inc.- Developer SE/s Babikow Road,
SW/s Shirleybrook Avenue

11th E; 6th C

CASE NO.
AND
CASE NO. 95-1

CB RE: Dénial of Development Plan

ARpFSetbacks, parking spaces, RTA; and sign
3/95 -Decision of Hearing Officer in which
'‘Devglopment Plan was DENIED; and Petition for
iVarignces DENIED. .

ASSIGNED FOR UESDAY, MARCH 14, 1995 at 10:00 a.m.

Counsel for Appellants /
Owners and Developer
Chunsel for Appellants /
Owners and Developer

c¢: Benjamin Bro ein, Esquire

J. Carroll Holzer, Esquire

Jenkins. Family Ltd. Partnership Owne
Sidney Emmer Builders, Inc. Devel
David 8. Thaler D. ler & Associates, Inc.
Douglas Burgess, Esquire Counsel r Protestants -
South Perry Hall Blvd. Improvement
Assocation, et al

Mr. Preston Snedegar /Protestant
Mr. William C. McNeal /Protestant

Pat Keller .
Lawrence E. Schmidt s
Donald T. Rascoe /ZADM

W. Carl Richards /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

People's Counsel for Baltimore County Mﬁ@ﬂ@HLMED‘

Michael J. Moran, Asst. County Attorney

Kathleen C. Weidenhammer

éﬁé Printod with Soybean Ink Administrative Assistant

on Recycled Papar



Qounty Board of Appeals of Baltimore County

OLD:COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room -
Room 48, 0ld Courthouse March 8, 1995

i NOTICE IOF ASSIGNMENT /AMENDED
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79,.

SHIRLEYBROOK VILLAGE /Jenkins Family Ltd.

Partnership - Owners; and Sidney Emmer

Builders, Inc.- Developer SE/s Bablkow Road,

SW/s Shirleybrook Avenue

11th E; 6th C

CASE NO. CBA-95-107 RE: Denial of Development Plan
AND
CASE NO. 95-148-A VAR -Setbacks, parking spaces, RTA; and sign

1/23/9% -Decision of Hearing Officer in which
Development Plan was DENIED; and Petition for
Variances DENIED.

ASSIGNED FOR: TUESDAY, MARCH 14, 1995 at 10:00 a.m.

NOTE: Board will convene at 10 a.m. on March 14, 1995 only for purpose of
granting a general continuance of this matter on the record, pursuant to
request of Counsel for Protestants (South Perry Hall Blvd Imp Assn et al); no
testimony or evidence to be received.

cc: Benjamin Bronstein, Esquire Counsel for Appellants /
‘ ; Owners and Developer
J. Carroll Holzer, Esquire Counsel for Appellants /

; Owners and Developer
Jenkins ' Family Ltd. Partnership Owners

Sidney Emmer Builders, Inc. Developer

David §. Thaler D.S. Thaler & Assocliates, Inc,
Douglas Burgess, Esquire / -

Leslie M. Pittler, Esquire Counsel for Protestants -

South Periry Hall Blvd, Improvement
\ Assocation, Inc., et al

Mr. Preston Snedegar /Protestant

Mr. William C. McNeal /Protestant
Mr. Melvin Inners /Protestant

Pat Keller

Lawrence E. Schmidt

Donald T. Rascoe /ZADM

W. Carl Richards /ZADM

Docket Clerk /ZADM )
Arnold Jablon, Director /ZADM o et BREY

People's Counsel for Baltimore County &h“”““H“L&ﬂLEl
Michael J. Moran, Asst. County Attorney

Kathleen €. Weidenhammer

éi? Printad with Soyboan [nk Administrative Assistant

on Recycled Papear
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111 West Chesapeaktir Avenue
Towson, MD 21204 |

&

Baltimore County Government
Office of Zoning Administration
and Development Management

Benjamin Bronstein
29 W Susquehanna Avenve, Suite 205
Towson Maryland 21204

H RE:

Case No., 95-148A, Item No. 148
Patitjoner: Jenkins Family Limited Partnership

Dear Mr. Bronstein:

The Zoning Advisory Committee {ZAC) has reviswed the plans submitted with the ahove-referenced petitien,
Any attached
comments from a reviewing agency are not intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties, i.e., zoning comuissioner, attorney amd/or the petitioner, are made aware of plans

which was accepted for filing on October 19, 1994 and scheduled for a hearing accordingly.

or problems with regard to the proposed lmprovements that may have a bearing on this case.

Any compents submitted thus far from the members of ZAC that offer or request information on your petition
Only those comments that are informative will be forwarded to you; those that are not informative

are attached.
will be placed in the heering file.

The following is related only to the filing of futurs zoning petitions
petition filing Frocess with this office:

1, ThL @irector of the Uffice of Zoning Administration and Development Management has instituted a
sylstem whereby zoning attorneys who feel that they arve capeble of filing petitiops that comply
with all aspects of the zoning regulations and petitions' filing requirements can file their
petitions with this office without the necessity of a preliminsry review by zoping perscnnel.
2. Anyone using this system should be fully aware that they are responsible for the accuracy and
completeness of any such petition. K1l petitions filed in this manner will be reviewed and
co::tmented on by zoning personnel prior to the hearing. In the event that the petition has wuot
been filed corractly, there 1s the posaibility that ancther hearing will be required or the
zoﬁiug commissicner will deny the petition due to errers or incompleteness.

Those individuals who make appointments to file petitions on a regular basis and fail to keep
the appointment without a 72-hour notice will be required to suwbmit the appropriate fillng fee
at the time future appointments are made. Failure to kesp these appointments without proper
advance notice, l.e., 72 hours, will result in the forfeiture loss of the filing fee.

3,

If you ha\%e any questions concerning the enclosed comments, please feel free to contact Joyce Watson in the

zoning office at '887-3391 or the commenting agency.
! Sincerely,
W. Carl Richards, Jr.
Zoning Supervisor

(410) 8873353

wey, T 7 1008

and are aimed at expediting the

WCR/Jnw
Printed BRFIOSIER (5

on Recyclad Paper
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

|
| INTER-OFFICE CORRESPONDENCE

November 7, 1994
TO: Mr. Arnold Jablon, Director

Zoning Administration and
Development Management

FROM: | J. Lawrence Pﬂso»ﬁ?
. Development Coordilpator, DEPRM
i /"‘\\
SUBJECT: Zoning Item #1418 * Shirleybrooke Village

Babikow Road
Zoning Advisory Committee Meeting of October 31, 1994

The Depariment of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with the Regulations for the
Protectio? of Water Quality, Streams, Wetlands and Floodpliains.

Al Env1r0nmenta1 Impact Review comments regarding this development plan
were forwarded at the Development Plan meeting held on November 2, 1994,

Development Coordination

Comments for the Development Plan Conference dated 11/2/94 apply to this
site.

J
JLP:GS:BSWsp

SHIRLEYZ/DEPRM/TXTSBP



. O. James Lighthizer

AN Maryland Department of Transportation Secrelary
\S@A§ State Highway Administration harnarar

/1= -7/

Ms, Julie Winiarski Re: Baltimore County
Zoning Administration and Item No.: - / ¢/ £ (7 Z L)
Development Management

County Office Building

Room 109/

111 W. Chesapeake Avenue

Towson, Maryland 21204 '
W#ﬂoa/?ry/ﬁ, TCYCE LA TN

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Lol etonall

Ronald Burns, Chief -

BS/

My telephone number is
Maryland Relay Service for Impaired Hearing or Speech b T ] .
Ve 1-3@3—73;?258 Stalpewlde Toll F?eer P ,MICROT ELME‘-U

Malling Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address; 707 North Calvert Street « Baltimore, Maryland 21202




BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDEHN ¢ E

DATE: Nov. 7, 1994

?0: Arnold Jablon, Director
evelopment Management

Zoning Administration and D

EROMMcbert W. Bowling, P.E., Chief
{ bevelopers Engineering Sasction

RE: Z7oning Advisory Committee Meeting
for Nov. 7, 1994
Item No. 148

The Developers Engineering Section has raviewed
the subject zoning item. Thies site ig subject Lo +the

previous landscape review cqmments.

RWB:S@

=
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. Baltimore County Govermnme
. Fire Department

700 East Joppa Road | Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATES J1/0R/ %4

#frenid Jablon

Divestor

soning Aodministration and
Roavelopnent Managansnt
faltimore County OFFice Pailding
Towaon, MO 21804

MATL STUR-L 1S
RiZs Froperty Qwnar:s SEE BELOAL

LOCASTION: DISTRIBFWUTION MEETING OF 00T, 31, 1994

Thoem Mo SES RELOW Zening Agendas

"

meeh Lemere

Funrswant fto youwr reguest, tne referenced property haz bHogny surveyed
by obhvie BEuaresn oand the somments below are app! g reruived vo
be aorrected oo incorpovated anto the final plave for the peroosrby,

Al

HX)

8. The Firae darehal's OFfice has oo cosmenhs
IM REFERER TO THE FOLLOWING TTEM MUMEE

:‘. ’{‘; t.::, u j- i;-J 5.

at bhis bine,

b, Ll 14&, 1LAT L

REVIEWER LT, ROBERT . SAUERLHLD
Five Marchal OF~ilce, PHOWHE SE7-48810, M9 -0 L0EF
|
ey FiLe :
‘ B R E R AR Lt F I L
SRR L L LS

% Printed with Soybean nk
on Recycled Paper
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| BALTIMORE COUNTY, MARYLAND

INTER-QFFICE CORRESPONDENCE

AMENDED DEVELOPMENT PLAN COMMENTS

TO: Arnold Jablon, Director - Zoning Administration & Development Management
FROM: Ainold F. (Pat) Keller,III, Director - Office of Planning and Zoning
DATE: November 17, 1994

PROJECT NAME: SHIRLEYBROOK VILLAGE

PROJECT NUMBER: XIV-338
PROJECT PLANNER: Exvin McDaniel

RECOMMENDATION

DEVELOPMENT PLAN
The Office of Planning and Zoning has reviewed the Revised Compatibility
Report and typical building elevations for this project and recommends
the Development Plan be APPROVED.

COMPATIBILITY
The Director of Planning and Zoning find this project to be compatible.

MODIFICATION OF STANDARDS
The Director of Planning and Zoning recommends approval of the requested
Modification of Standards for this project.

YARTANCE
‘ The Office of Planning and Zoning recommends approval of the requested
Variances.

Division Chief: 4 77 / /f 4%%»—
‘ N4 -t

AVA:EMcD:bjs

9414338. AMD/PZONE /CONCEPT
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: DEPRM - Glen Shaffer DATE: November 10, 1994
DES - Dennis Kennedy
OPZ - Erv McDaniel
R&P - Mike Grossman
ZADM - Rate Milton
FROM: Joseph V. Maranto, Project Manager
SUBJECT: POST DPC - HOH on 11/30/94
SHIRLEYBROOK VILLAGE - ZADM #XIV-338

Please review the attached plan for compliance with your agency's
comments generated at the Development Plan Conference. Your final
comments must be transmitted to <this office no later than
12:00 Noon, /[ /21 [ 9.

4
At your earliest convenience, complete the appropriate hox below,
initial, date and return this form to the project manager at ZADM/DM
in Room 123 of the County Office Building; the plan may be retained
for your files.

RESPONSE

I have reviewed the red-lined plan and comment as follows:
/¢7  Approval recommended See qHﬁ¥Q/4mnmAdZ%

/ / Other (please detail)

Eﬁé D signed

ggl
Attachment

SHIRLEY/ZADM/TXTGGL ' R E c E &V ED ‘

{OROFILMED, g



_. Baltimore County Government ,
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue a
Towson, MD 21204 . (410) 887-3353

January 31, 1995

Douglas Burgess, Esquire
Nolan, Plumhoff & Williams
210 W. Pennsylvania Avenue, Suite 700

Towson, MD 21204

RE: Petition for Development Plan Hearing and
Petition for Variance
SE/S Babikow Road, 8SW/S Shirleybroock Avenue
{Shirleybrook Village)
11th Election District
6th Councilmanic District
Jenkins Family Ltd. Part., Owners and

Mr. Sidney Emmer, Developer
Case No. 95-148-A and(XIv-338") CBA- 93-107

Dear Mr. Burgess:

Please be advised that an appeal of the above-referenced case was
filed in this office on January 31, 1995 by Benjamin Bronstein,
Esquire on behalf of Jenkins Family Limited Partnership. All materials
relative to the case have been forwarded to the Board of Appeals.

! If you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3353.

Sincerely,
/%F»ﬂ"‘“‘

g )

7L : w0

ARNOLD JABLON I

) o D

Director i B
=
) U
AJ:jaw . ™ i

c: Mr. David 8. Thaler ok
Mr. Joseph Maranto o
People's Counsel é: e

BHCROTILIED

ggg) Printed with Soybean Ink

on Rocycled Paper



APPRAL

Petition for Variance
SE/S Babikow Road, SW/S Shirleybrook Avenue
{Shirleybrook Village)
11th Election District - 6th Councilmanic District
Jenkins Family Ltd, Part., Owners and
Mr. Sidney Emmer, Developer
Case No. 95-148-a

Petition{s) for Variance

Description of Property

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Entry of Appearance Attorney bouglas Burgess on behalf of Protestants

Hearing Memorandum in Support of South Perry Hall Blvd Improvement
Assocliation's Protest of Shirleybrook Village Project

Twelve letters of protest
Motor Vehicles and Traffic, Section 21.3

Notice of Appeal received on Japuary 31, 1935 from Benjamin
Bronstein, Esquire on behalf of Jenkins Family Limited Partnership,
Owner

o Benjamin Bronstein, Esquire, Evans, George and Bronstein, 29 W.
Susquehanna Avenue, Suilte 205, Towson, MD 21204

J. Carroll Holzer, 305 Washington Avenue, 8Suite 502, Towson, 21204

Mr. David 8. Thaler, D. S. Thaler & Associates, Inc., 7115
Ambassador Road, Baltimore, MD 21244

Donglas Burgess, Esquire, Wolan, Plumhoff & Williams, 210 W.
Penngylvania Avenue, Suite 700, Towson, MD 21204

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Joseph Maranto, Project Manager
Docket Clerk
Arnold Jablon, Director of ZADM

[\ o s L
[y
iEN e Wy by Laygad, .
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APPEAL

Petition for Variance
SE/S Babikow Road, SW/S Shirleybrook Avenue
{Shirleybrock Village)
11th Election District - 6th Councilmanic District
Jenkins Pamily Ltd, Part., Owners and
Mr. Sidney Emmer, Developer
Case No. 95-148-A (RO W

URA-45-107 ) €2
Lo S
Ly I
“11 !
2 T
/ o :‘J‘:'..
Petition(s) for Variance f:) L
P el
“ﬁ;;cription of Property ST
A e &3
Certificate of Pubiication ;; -
L5

”ﬁ;Lry of Appearance of People's Counsel |
/Zoning Plans Advisory Committee Comments
_/Egkry of Appearance Attorney Douglas Burgess on behalf of Protestants

,/ﬁ;aring Memorandum in Support of South Perry Hall Blvd Improvement
Association's Protest of Shirleybrook Village Project

p”f;elve letters of protest
_AMotor Vehicles and Traffic, Section 21.3

,/ﬁéputy Zoning Commissioner's Order dated January 23, 1995 {Denied)

«’ﬁgtice of Appeal received on January 31, 1995 from Benjamin V/EE
Bronstein, Esquire on behalf of Jenkins Family Limited Partnership,
4/,~0wner
Appeal Petition received on January 31, 1995 from Bronstein (attached to Appeal)

_~TRequest for Oral Argument & Submission of written briefs Tattached to Appeal)
recelved January 31, 1995,

§# a: Benjamin Bronstein, Esquire, Evans, George and Bronstein, 29 W.

Susquehanna Avenue, Suite 205, Towson, MD 21204 Aty
J. Carregll Holzer, 305 Washlngton Avenue, Suite 502, Towson, 21204, Fa@ APO LD
Mr. David S. Thaler, D. 8. Thaler &k Associates, Inc., 7115 Cpa3 { pentinns

Ambassador Road, Baltimore, MD 21244

Douglas Burgess, Esquire, Nolan, Plumhoff & Williams, 210 W,
Pennsylvania Avenue, Suite 700, Towson, MD 21204

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning

‘ Timothy M. Kotroco, Deputy Zoning Commissioner

W. Carl Richards, Jr., Z2oning Supervisor

Joseph Maranto, Project Manager .

Docket Clerk fr:"'sa‘«”?;f'ﬁf‘ﬁ,f=~,g,? oo,
Arnold Jablon, Director of ZADM — T

“Jenkins Family Limited Partnershi A ellahts Ow
13208 Joppa Reoad P PP /Owmexs

jBaltimore, MDI 21234

Mr, Sidney Emmer Appellant /Develope
5601 Wexford Road PP per
Baltimore, MD 21209




MOTOR VEHICLES AND TRAFFIC

ARTICLE I, IN GENERAL

See, 21.1, Definition of “vehicle.”

Wherever the word ‘“vehicle” is used in this
title, it shall be held to include every automaobile
and motorcycle and every wagon, carriage, om-
nibus, pushcart, bicycle, and other conveyance (ex-
cept baby carriages), in whatever manner or by
whatever force or power the same may be driven,
propelled, or ridden, which is or may be used for
and adopted to pleasure riding or transportation
of passengers, baggage, merchandise, or freight
upon the public highway, and all commercial
stands, whether on wheels or otherwise, and every
draught and riding animal, except that an animal
or animals attached to any vehicle shall with such
vehicle constitute one (1) vehicle.

{Code 1978, § 17-2)

Cross reference—Definitions and rules of construction gen-
erally, § 1-2,

Sec. 21-2. Responsibility for traffic engi.
neering,

The department of public works shall be respon-
sible for traffic safety and engineering, and the
director of the department of public works shall
be the traffic engineer. The traffic engineer of the
county shall be responsible directly to the admin-
istrative officer and shall have such duties and
perform such functions relating to traffic safety
and engineering as may be assigned to him by the
administrative officer or by legislative act of the
county council,

(Code 1978, § 17-3)
Cross reference—Department of public works, § 2-71 et
geq. .

See, 21-3. Obstruction of driver’s view at
street intersection,

(a) The traffic engineer of the county, when no-
tified that any trees, bushes, vines, fences, signs,
or other obstructions are located on any property
‘at an intersection of any highways or streets in
the county or at an intersection of a side street or
side road with a county or state highway in the
county in such a manner as to obstruct the vision
of the operators of vehicles as they reach such
intersections, is hereby autherized and empow-
ered to require the owner or owners of such prop-

1355

§ 215

erty located at such intersections to remove there-
from such trees, bushes, vines, fences, signs, or
other obstructions within such time as the county
shall in its discretion determine to be just.

(b) Any owner of such property failing to ve-
move such obstruction within such time as may
be limited in the notice from the county teo do so
shall be deemed guilty of a misdemeanor.

(¢) In addition to the penalty herein provided
for, the county shall have the power, after giving
the aforesaid notice and upon failure of the owner
of such property to comply therewith, to have such
trees, bushes, vines, fenices, signs, or other obstruc-
tions removed and charge the cost of such re-
moval to the owners of such property, which cost
or charges shall be a lien on such property and he
collected in the same manner as faxes are now
collected.

(Code 1978, § 17-4)

See. 21-4, Riding skateboards on public high-
ways or posted property prohib-
it'ed.

(a) It shall be unlawful for any person or per-
sons to ride a skateboard on any public highway
in the county or on any public property or com-
mercial property in the county which has been
conspicuously posted to prohibit skateboard riding.

(b) A violation of the provisions of this section
shail be punishable by a fine of not less than ten
dollars ($10.00) nor more than fifty dollars ($50.00).
{Code 1978, § 17-5)

Sec. 21-5. Persons prohibited from clinging
to buses, etc,

(a) It shall be unlawful for any person to at-
tach, cling, fasten, or tether himself or others or
any sled or similar device, on or in which he or
others are being or will be conveyed, to any motor
vehicle upon any roadway, as such motor vehicle
and roadway are defined in the Ann. Code of Md.,
Transportation article, or on any property used by
the public in general.

(b) Any person violating any of the provisions
of subsection (a) of this section shall be deemed
guilty of a misdemeanor and upon conviction

Ve
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2/03/95

® ®

~-Notice of Assignment sent to following for hearing
scheduled for Tuesday, March 14, 1995 at 10:00 a.m.:

Benjamin Bronstein, Esquire

J.

Carroll Holzer, Esquire

Jenkins Family Ltd. Partnership
Sidney Emmer Builders, Inc.

David S. Thaler

Douglas Burgess, Esquire

South Perry Hall Blvd. Improvement

Assocation, Inc.,, et al

Mr. Preston Snedegar

Mr.

William C. McNeal

Pat Keller
Lawrence E. Schmidt
Donald T. Rascoe /ZADM

W.

carl Richards /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

People's Counsel for Baltimore County
Michael J. Moran, Asst. County Attorney

2/07/95

~Letter to B. Bronstein and C. Holzer in response to Request for Oral Argument
and Submission of Written Briefs; request granted. Copies of letter sent to

M, Moran and P. Zimmerman along with courtesy copy of Notice withlallsncopies.
Advised Counsel that hearing scheduled for 3/14/95.

3/08/95

-See notation in file - Case No., CBA-95-107 /Shirleybnook -- Board to convene
on March 14, 1995 for sole purpese of granting general continuance on record
per request of L. Pittler, Counsel for Protestants (entered appearance 3/08/95
as additional counsel for said Protestants /South Perry Hall Blvd Imp Assn et al).

- Amended Notice of Assignment sent to parties advising that matter will be
continued on record 3/14/95; no testimony or evidence to be taken at that
time.

3/14/95

-Board convened at 10:00 a.m.; L. Pittler requested continuance; new development

plan in progress for single-family homes; single~family plan desired by protestants.
No objection by Bronstein, acquiescedi.toregquest; in event single-family plan is
opposed, this plan to remain on hold. Continuance granted; no reset date unless
such request made by parties.

MICTDFILMED
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Shirleybrook /XIV-338 /CBA-95-107 and
Jenkins Family Ltd. Partnership /95-148-A

Page 2

5/13/96 -Order of Dismissal filed by B. Bronstein, C. Holzer, D.
Burgess and L. Pitler as fully executed by same. Requesting
dismissal of appeal with prejudice. Order of Dismissal to be

issued by CBA.

.- Loy £z
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Dlrector DATE: October 18, 1996
Attn.: Donald T. Rascoe
Permits & Development Management

FROM: Charlotte E. Radcliffe
County Board of Appeals

SUBJECT: Closed Files Case Nos.:

CBA-95-107 - SHIRLEYBROOK /PDM XIV-338 and
95-148-A - JENKINS FAMILY LTD. PARTNERSHIP

As no further appeals have been taken regarding the subject
cases, we are hereby closing the files and returning same to you

herewith.

Attachment (Case File Nos. CBA-95-107 /PDM XIV-338 and 95-148-A
. Large photo board and box of all other exhibits
Included) : .

Ll
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LAW OFFICES
HvANs, GEORGE AND BRONSTEIN

SUSQUEHANNA BUILDING, SUITE 2058
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204
{410) 296-0200
FAX: (410} 296-3719

L ROBERT EVANS
HARRIS JAMES GEORGE
BENJAMIN BRONSTEIN

MICHAEL J. CHOMEL

October 20, 1994

M=s. Gwen Stephens

Office of Zoning Administration
and Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: J amil ed t

Owner/Petitioner
Zoning Item No.: 148

ZAD oject No,: V=338
Dear Ms. Stephens:

The above entitled matters were filed on October 19, 1994. I
hereby request that the matters be consolidated for hearing before
the Zoning Commissioner/Hearing Officer in the late November or
early in December, 1994.

Thank you for your kind consideration in this matter.

Very truly yours,

ANP BRONSTEIN

Benjamin Bregns$tein

BB/mlg
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LAW OFFICES
EvANS, GREORGE AND BRONSTEIN

SUSQUEHANNA BUILDING, SUITE 205
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204
{410} 296-0200
Fax: (410} 296-3719
L. ROBERT EVANS

HARRIS JAMES GEORGE
BENJAMIN BRONSTEIN

January 31, 1995

MICHAEL J, CHOMEL

HAND DELIVERED

Arnold Jablon, Director

Department of Zoning Administration
and Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Mr. Jablon:
I have enclosed the following:

1. Notices of Appeal in each of the above entitled
cases;

2. Appeal Petition of Owner and Developer;

3. Request for Oral Arguments and Submission of Written
Briefs; and

4. Check in payment of costs and sign posting.
Please enter my appearance together with the appearance of J.
Carroll Holzer, 305 Washington Avenue, Suite 502, Towson, Maryland
21204 as attorneys for the Appellants.

Thank you for your kind attention to this matter.

Sincerely,
A E D BRONSTEIN
BB/mlg Berjamin /Bronste

Enclosures
¢c: The Honorable Timothy Kotroco
Douglas Burgess, Esquire
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. Law OFFICES .

|
NEWTON A, WILLIAMS i JAMES D, NOLAN
THOMAS J. RENNER | NoLAN, PLUMHAOFF & WILLIAMS (RETIRED 1580}
WILLIAM P, ENGLEHART, UR. . F
STEPHEN J, NOLAN* CHARTERED J zA(l?sl.fofln_a%h;;qor
ROBERT L. HANLEY, JR.
ROBERT & GLUSHARGW SuIiTE 700, CourT TOWERS eALen E. DEITZ
STEPHEN M. SCHENNING 210 WEST PENNSYLVANIA AVENUE (1918-1990)
DOUGLAS L. BURGESS
ROBERT E.CAHILL,JR, TOWSON, MARYLAND 21204-5340 oF COUNEEL
E, BRUCE JONES **
J JOSEPH CURRAN, III {410} 823-7800 T, BAYARD WILLIAMS, JR.
TELEFAX: (410) 296-2765
WRITER'S DIRECT DIAL
*ALSG ADMITTED IN D.C. 823 mogY
**ALSO ADMITTED IN NEW JERSEY December 30 1994
’
e eI ‘ﬁ?ﬂgr‘.\_‘]’rﬁ;

HAND DELIVERY PIINOISTUA L wiiee)

Mr. Timothy Kotroco % AE ) Pt

Deputy Hearing Officer Vo - R

Baltimore County Government ”§=

Zoning Commissioner's Office HE

0ld Coutrthouse b el o

Towson, 'Maryland 21204 e

Dear Mr. Kotroco:

Enclosed for filing and for your consideration, please
find the following:

a. Entry of Appearance;
b. Hearing Memorandum.

I note from Zoning Assignment this case is scheduled for
January 4, § and 9, with the 10th and 1llth as overlap days.

I request the Commissioner schedule a brief meeting with
all Counsel on January 3 to accomplish the following:

mmw"“"""m“::ﬁ’ '

. f z:::»“"- ﬂ G i; - . M

1. Exchange of exhibit lists; r};—E“%;]E‘LSEJ;MWH‘
g AR

2. Exchange of list of expert witnesses; ! 5 iﬁ
X o

3. Exchange of expert reports®. 3

wr o
S AN
E
ot

The reason for my request is two fold: TORIN S

L: e

1. Expediting the hearing process; and

2.' Protecting rights for “notice and opportunity" to he
heard. 'For example, if Protestants have no notice or copy of a
report of a particular expert, it may be reversal error for you
to deny Protestants a continuance in order to seek their expert
in order to properly cross-examine or rebut said experts,

* As of the date of this letter, some reports may have been
provided,

riemerTyEn)
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Mr. Tiﬁothy Kotroco
December 30, 1994
Page Two

My suggested resolution is a pre-hearing conference with
the disclosures indicated.

A final problem has come to my attention regarding
posting. Evidentally, the hearing officer directed that the
site was to be posted ten (10) days prior to the new hearing.
I am told that has not been done. Protestants specifically
reserve their rights to object due to the lack of notice.

Warm wishes for the New Year.

Very truly yours,

f ¢ : "
A
. . HE é’ T \\
bDouglas L. Burgess
DLB/caw s i

Enclosures
¢c: Benjamin Bronstein, Esquire
Carrcll Holzer, Esquire

Peter Zimmerman, Esquire
Thomas Seymour, President

" MICROFILMED



LESLIE M. PITTLER
ATTORNEY AT LAW
SUITE 610
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204

OFFICE 410-823-4455
FAX 410-583-2437
HOME 410-296-4461

March 8, 1995

William Hackett

Chairman

Baltimore County Board of Appeals
0ld Courthouse

Towson, Maryland 21204

Re:  Development Plan Hearing and
Petition for Variance SE/S
Babikow Road, SW/S
Shirleybrook
CASE#: X1V-338 & 95-148-A

Dear Mr. Chairman:

As you will note, I have entered my appearance as additional counsel to the
Protestants also known as the South Perry Hall Community Association.

It is my request at this time for a general continuance of the hearing scheduled for
March 14, 1995 on the above-captioned matter, This is being done with the full and
complete knowledge of Benjamin Bronstein counsel for the Developer and Owners.

The basic reason for this request is the imminent filing of an additional plan by the
developer for sixty single family homes. This plan has the general acceptance by the
Association and the Association feels that a general continuance while the new plan is being
processed is in the best interests of all parties.



Leslie M. Pittler

William Hackett
March 8, 1995
Page -2-

I would request an immediate meeting with you and counsel so that Mr. Bronstein
could share his client’s thoughts on this matter with you. Mr. Bronstein, I am led to believe,
could meet with us anytime you are available. I am hand delivering copies of this letter to
all counsel.

Very truly yours,

ol A\

Leslie M, Pittler

LMP/pgb
#3hackett.ltr

cc:  South Perry Hall Community Association
Benjamin Bronstein, Esquire
J. Carroll Holzer, Esquire
Douglas Burgess, Esquire
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7724 Babikow Road
Baltimore, Maryland 21237
January 15, 1995

Deputy Zoning Commissioner Timothy M. Kotroco
400 Washington Ave.
Towson, Maryland 21204

Dear Mr. Kotroco,

We are asking for your support in preventing townhouses from being constructed on the Jenkins
propetty off of Babikow Road.

You are fully aware of the ever-increasing housing density in the surrounding Perry Hall, White
Marsh and Essex areas with developers, supposedly under the 'mandate’ to put the maximum
number of units on every feasible building site. As traffic congestion, air and noise pollution,
and general frustration increase and open space and freedom of movement decrease, desirability
to live in these areas decreases.

It is a 'no-lose' situation for the developers. They stand to prosper handsomely from a lesser
number of detached homes in a still very desirable living environment.

Thank you for your consideration.

Sincerely, MW )g)/'ﬁ’) %’/bﬂ/

Sam and Patti Amato and Family

L R
P



79212 Hilltop Avenue
Baltimore, Maryland 21236
January 4, 1995

-

EGEJ
w%{us_?

:ﬁN"gﬁ%rf
RE: sShirleybrook Townhouse Development u

Dear Sir: C)(\ V*’éﬁ?) ZON,N(M

As a member of the South Perry Hall Boulevard Improvement
Association, Inc., I was fortunate to be able to attend today's
portion of the hearing on the dispute over the proposed townhouse
community near Shirleybroock and Babikow. I am one of the newest
members of this established neighborhood; living here since only
1992,

Deputy Timothy M. Kotroco
400 Washington Avenue
Room 112

Towson, Maryland 21204

Part of the charm about this area is its rural atmosphere
tucked away so neatly on the outskirts of the ever expanding "White
Marsh growth" area. I believe like the majority of homeowners in
our neighborhood, that this atmosphere will disappear if 100 plus
new homes are clustered into the Shirleybrook Development. Based
on current traffic patterns and a low estimate of only 2 adults per
household, it's c¢lear +that if the townhouse development is
approved, the near future could have nearly 1,000 people traveling
Babikow and adjacent roads each day during peak hours. Is it
realistic to believe that high density traffic¢ of this nature on
a "narrow back road” won't be encumbered by the familiar slow
moving farm and sanitation equipment.

Having been a previous townhome owner in a Baltimore County
community, I speak from experiences that probably most in my
neighborhood have not had. Some of these experiences concern
problems which are not being addressed during this hearing.
However, at issue will be the larger concentrations of people into
a small area which will certainly bring more traffic and
accessipility issues. I believe our Improvement Association is
trying to be proactive in requesting your ruling to deny the
townhouse development which MUST utilize and ultimately change the
shoulderless Bakikow Road.

As a homeowner on Hilltop Avenue, I am also concerned that the
traffic patterns will worsen around my treacherous corner as more
and more people "cut” through from Perry Hall Boulevard and Ridge
Road to get to Babikow. Although a 25 mph speed limit sign 1is
posted, few comply; and there is restricted visibility at the
Hilltop/Linda Avenue juncture. I have witnessed close calls and
am told that prior to owning this home a car wound up on our lawn
into a telephone pole because it failed to negotiate the turn due

o hi speed.
Fo pagh ev ' MICROFILMED,



Page 2

I hope you will view these issues first hand when you visit
the site and our neighborhood. On behalf of some spectators who
were perhaps too verbally zealous during today's proceedings, I
thank you for your latitude and anxiously await your ruling.

Respectfully,

Marjorie B, Stitsz

co: My, Burgess
Mr. Seymour
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December 29, 1994

Deputy Timothy M. Kotroco
400 Washington Avenue
Room 112 :
Towson, Maryland 21204

Re: Shirleybrook Townhcuses
Babikow Road/Shirleybrook Ave,

Dear Deputy Kotroco:-

I have lived at 7719 Babikow Road with my daughter and son-in-law for
7 years. I am now 83 years old.

When we first moved here it was a quiet road with little traffic. However,
since Perry Hall Blvd. was opened traffic has increased tremendously., I am
now unable to go to our mailbox to get mail because T am afraid I might be
struck by a passing vehicle. Usually the 30 mile per hour speed limit
is not followed. Babikow Road is very dangerous for pedestrians.

I understand the planned townhouse development at Shirleybrook would
put many more vehicles on this road which is already unsafe.

I hope you will consider my concern for my safety and the safety of
all who live in this neighborhood and do not allow a high density development
to go forth.

Thank you.

Yours truly,

/
Mot iausiafder
7719 Babikow Road

Baltimore, Maryland 21237
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Shirleybrook Avenue &
Babikow Road Neighbors
January 11, 1994

400 Washington Avenue ﬁjgﬁ @ [ H W [

Room 112 | .
Towson, Maryland 21204 N
Deputy Timothy M, Kotroco

JORING CO%?%W?&SI(}NER

Dear Sir:

In regard to the Shirleybrook Village Townhouse Development:

I. If 800 more vehicles are added to Babikow Road
A. Emergency Vehicles could not get through to
our area because there is no shoulder for cars to
pull on to let Fire Equipment or an ambulance to
get through should it be needed.

II. Where HIdden Entrance Sign is on Babikow Road coming
north from King Avenue there is a driveway on the
right side used by the Welsh, Beltz, and Winterstein
Family's. It is like playing Russilan Roulette to
get out of this driveway. If you look left you can-
not see traffic coming over the hill (try it).

III. Oon Shirleybrook Ave., and Babikow Road if you look on
the right side there is a deep ditch. Through the
years trucks and cars have gone into it. One wad an
oll truck. Many residents have filled gas because
we do not have gas pipes in our area. Just think
what would happen should one of them would hit this
ditch.

IV. We have had many accidents at Linda Avenue and
Babikow Road. You cannot see cars approaching from

King Avenue because of the hill.

LT
I, ’3 Yo ,'i’
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VI.

VII.

VIII

When they call us White Marsh that is wrong. We have
never been known as part of White Marsh. Our zone
is Golden Ring 21237.
Babikow Road will never be able to handle heavy
trucks bringing in building equipment.
We resent the builder using the name we selicted
ourselves for their Village. Why not call it
Jenkins Village
Anyone with driveways entering Babikow Road now has
a long walt to exit. If any building is done in
this area we will definetly need a traffic light in-
stalled at Buck School House Road and Babikow Road.

Sincerely,

Oa_.m"r-m ﬂm
j22%7/d{wu;227baur<:2;4%>z144’

G Rooelln WanlenoTeo
THildned Vool
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January 12, 1995

N E G IE
gw

Deputy Timothy M. Kotroco “ AN LT

400 Washington Avenue

Room 112 ! e et
Towson, Maryland 21204 R j%ﬁj FR

Res:- Shirleybrook Townhouses
Babikow Road & Shirleybrook Ave

Dear Deputy Kotroco:-

I had the opportunity of attending four days of testimony pertaining to the
Shirleybrook Townhouse Development as above.

First, ;I must thank you for postponing the 11/30/94 Hearing and allowing our
community to retain counsel., Without counsel I feel development of the townhouses
would have already started.

After hearing all of the testimony, my mind remaing focused on just two
words - - neighborhood and infill.

Neighborhood means near and near means close. I do not consider Franklin
Square Drive and Silver Spring Road close to my home and totally agree with
Mr. Gerber's boundaries of our neighborhood, that is, I-95, a 10 lane highway,
and I-43 and 6 lane highway,

Infill means small area not developed which is within an older community.
This is the definition given by Mr. Wayne Feuerborn of Planning & Zonning and
I think the parcel of land at Shirleybrook fits into this definition. Therefore,
if this is infill you must abide by Baltimore County Code 26-282 ~ compatibility
for these cluster townhouses and this development meets none of the objectives
under this section and you should deny development in such a manner.

In many conversations with my neighbors, single family development of this
acreage will also put a strain on our roads andother services but will be about
one-half of what is proposed and will compliment the surrounding neighborhood.
Townhouses will be visually offensive to the surrounding area.

When you visit, please remember that this area can remain somewhat a desirable
location if allowed to develop at a low density rate. You have the power to allow
this area to remain somewhat pristine or to urbanize and loose forever its charm
and desirability.

Thanking you for your patience during the Hearing, I am

Very truly yours,

m,f;1!fﬁ 3 E‘JE:@ MMAMW
tkﬂhﬁ sﬂﬂh&ﬂ IERLE N Bernadine D. Seymour

7719 Babikow Road
Baltimore, Maryland 21237



8001 Babilkow Road
Baltimore, MD 21237
Fuary 11, 1995

S ECEILE

Deputy Timothy M. Kotroco JAN 1T 05
& (]

400 Washington Avenue

Room 112 70NING COMMISSIONER]

Towson, MD 21204

Dear Sir:

We are writing to in regards to the Shirleybrook Townhouse Development
Project which is being foisted upon us by persons from ountside our neigh-

borhood.,

By this time you have received much ilmput from our friends and neighbors
decrying this project. Please do not toss this note into the "round
file" because you feel that you have read enocugh negatlve comments,

Because of your integrity, I am certain you will not do so.

We do not feel that our neighborhood waa completely canvassed before
this project was begun. There 1s no reason to believe this development
would be compatable to families who have 1ived here and gradually de=

veloped & quiet and wholesome commnunity.

It is obviously a one home per lot community and townhouses, though.
gquite utile and sometimes handsome, have no place 1n our neighborhood.
As taxpayers for 45 years we feel we have rights to a placid and stabhle

community.

Presentations given to you and court proceedings make us inclined to
feel that the project is a "done-deal'. Please, Sir, give this case

an extra look and consider the wishes of all members of our neighbor-

hood,

Thank you for your conaideration, .Aﬁﬁﬁ#@é%%
George W, RadcY¥iffe

e g E‘%ﬁiﬁ) Ruth B. Radcliffe
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December 27, 1994

Deputy Timothy M, Kotroco
400 Washington Avenue,
Room 112

Towson, Maryland 21204

Re:- Shirleybrook Village
Townhouses
Shirleybrook Ave/Babikow Rd,

Dear Deputy Zoning Commissiloner:
T have lived at 7719 Babikow Road since August, 1987,

My greatest concern for the Shirleybrook Townhouse Development is compatibility.
The closest townhouse development is over a mile away. I personally lived in a
townhouse development for 20 years, but it was in an area of mostly townhouses.

I feel Baltimore County is becoming too urbanized and becoming an extension
of Baltimore City and not a desirable place to live as it was in the past.

The proposed Shirleybrook Townhouse Development will contain townhouses
selling atfa price of about $120,000.00 and this, I feel, will decrease our
property values as most homes in the area are worth much more than $120,000,00,

I urge you to consider the future of Baltimore County and allow development
in this area to be low-density, that is, single family compatible dwellings.

Very truly yours,
AﬁgqqhﬁxémﬁJ Aqﬁbkfnhméuf’

Bernadine D. Seymour

7719 Babikow Road
Baltimore, Maryland 21237
(410) 391-6169

P.S. I have been a jogger since 1976 and when I first moved on Babikow Road
T enjoyed using Babikow Road to Bucks Schoolhouse Road Route, but since
Perry Hall Blvd. has been open and Babikow Road is used as a short-cut
between Essex College and Whitemarsh Mall is is much too dangercus to
run on Babikow Road during the week. It is only safe early Sunday
mornings. High-Density development in this area will only make it
more hazardous, '

CRECHOVILMED
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December 22,°

Deputy Timothy M. Kotroco
400 Washington Avenue
Room 112 '

Towson, Maryland 21204 | JONING COMMISSIONER

Re: Shirleybrook Village
Townhouses
Shileybrook & Babikow

Dear Sir:-

I am somewhat a new resident of this neighborhood living at 7719 Babikow
Road since August, 1987. Most of my neighbors have been here many, many
years.,

I believe the townhouse development at Shirleybrook will change the whole
character of our community from a quiet semi-rural area to an urbanized extension
of the bustling Whitemarsh Community,

I am not against development of this parcel, but it should be developed in
a manner that is accectable to the neilghbors, many of which have spent most of
their lives here. They should be listened to by Baltimore County as they
have been payingtaxes for many years., After all if this proposed development
is approved, the Developer will return to his neighborhood and we will be left
with more crowded roads, a decrease in our property values and probably an unstable
neighboorhood, as many current residents will be selling their homes and moving
on to a more comfortable quiet setting which they currently possess.

I understand you are somewhat familiar with this area, but I urge you to
return to the site and put yourself in our place, and then make your decision
as if this were your personal neighborhood.

Very truly yours,

Horriacts
9
Thomas L. Seymour
7719 Babikow Road
Baltimore, Maryland 21237
(410) 391-6169
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2. hPPLICMﬁ:f wur. Sidney Emmer
OEVELOPER: = 5601 Wexford Road
' N paltimorae, MO 21249
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' Tel: [4101 685-5200

| OWNER: ! T remhing Fanly Limited Pariaership

1208 Joppa Road
Baltimcre, MD 21234
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PROPERTY REFERENCES
DEFD: 3168B/210

TAX ACCOUNT NUMBER: 14-10-02-5580
MR WRTe bl ARTH: 14 PARCEL: 440
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GEORGE MENEAL
293/ 320

1. CR& ?L&s p.5. Thaler & Associates, Inc.
PREFARER BY: 7115 Ambassador Road

Baltimcre, MD 21244
Tel: (410} 944=-3647

——
e
{
]
{
4 N
r
-
Y
A
.
e
— e

ATTN: Alan B. Scoll, R.L.A.
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25. This property as shown on the Flan has been held intact by the d
ownership shown since 1960 faccording to deed.) We¢ known 4. GENESAL DATA: Election District: 14
part of the gross area of this property as shown on tha plan haa id census Tract: 4406

svar been utilized, recorded or reprasented as denslty or area to x councilmanic pigtrict: &
support any off-site dwellings. _ watershed: &
' - ’ subsewershed: 14
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26. Future signs shall conform with 5.413 B.C.Z.R. and all zoning policies.
{ Excepl as noted below | 5. SITE A. Groes acreage = 1.3t AC.+/- (20" X 30+ Babikow Rd. = 000 Ac.+/-)
27. School Information: Egtimated Pupil Yleld:y THEQRMA® (OB Het acreaga = 3.3 Ac.+/-
schoal District: Fullerton Elementary: 24
School Capacity: 568 Middle: 13 B. Zoning
1991-1%92 Enrollment: 489-313 High School: 11 Existing Zoning: DR=5.5

—

8. Bullding foot prints shown are for illustrative purposes only and may ' , o
not repressnt the actual foundation planm. <. "‘Eﬁ';fmﬁﬂ"fl’,‘f‘ﬂ; eje x 5.5 = VLT

Fngest C N 5 = i taoaj ;.

29. "Any Forest BufferTEﬁ;unﬂéﬂ;ahgn heresn is subject toc protective covenants Proposed = 147.0 dnits {2 sirgle famiiy & 105 townhouses)
which may be found in the Land necords of Baltimore County and which
restrict disturbance and usa of these areas." - D.

Y
Parking -

Single Family
. . ) Required: 2 spaces/unit = & spaces
10. 'There shall be no clearing, grading, sonstruction or disturbande of - Proposed: 4 spaces
vegetation in the Foreat BufferyEasemant excepl as permitted by
¥ fz ) Toun}

SHIRLEYBROOK AVENUE

Baltimore County Departonent o Epvironmental Protection and Resource
Management. or Fosost Consersalion - )
Raquired: 2 spaces/unit + 15% guest parking
31. All parking aisles ard maneuvering areas will be paved with macadam ] {210} + (32} = 242 spaces
and perzapently striped. Proposed: 249 spaces

oW

AND PLAT TO ACCOMPANY VARIANCE PETITION
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Ex. LOME. 2
— —. . RESERVOIR

FINAL DEVELOPMENT PLAN

DEVELOPMENT PLAN |

Reguired: 656 5.F./Dwelling (107 UNITS X 650 3K
Proposed: L.0.§.:2.1AC2 :
A SACE:F ACE . *
F. Landecape P “#i"#pecified in the Baltlmore
County Landscaps Manual, adepted October 1, 1%90.

¥

& - 467 A% Forest Bulfer = 1.53 ACx

£ % Ferost Pulfer Arex calke. st 0% of 1be
required open space |

, 1
| e | ' :'*I"u ik !
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JOEL PORTS oy S 1

' 4N ' At _ _ GEIGf 81 S I 4 ,
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N 51° 19“ mlfh":_ N . w -54‘" ﬂ* | . o 3 /] !
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WILLIAM AMOSS |
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1 planting unit

1 major deciduous tree or
2 minor deciducus treses or
2

5

-]

avergresn LISes oOr
shrubs or
o0 5,F. of ground cover
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REQUIRED: PROPOSED: =

1 . ADRJACENT 1 P.U./40 L.F. 299 4/ - _
ROAD: (Min. 75% major FT- .3 P.U. 1.3 P.U.
deciduocus)

FATERIL " 1 P.U./20 L.F. 21300 +/- -1~
BOAD: _ (Min. T5¥ major 20 = 156.5 P.U. 156.5 P.U. A~

T

- deciduous)
¢ : ; : _ ' : SCREEH OF. class ‘A’ scresn 2060°+/- ' o \"L._n

SIDE & REAR 1 P.U./15 L.F. 15 = 137 P.0. 137 PB.U.
' £
/
/
: ,
/
P 25 Y.

{Min. 57 Ht. at
ROLAND \HENEHE‘.‘:TE

maturity. Min.
ag” Ht. at
installation}

STORMWATER If side slopes are N/A %/

HANAGEMENT : > 4:1, Clams ‘A’
gersen 1 P.U. /15 L.F. {side slopss are

‘niﬁ' E* B, at ) >"=li
saturity.) (Min.

30" Mr. at

installation}

RTA: Ares Of Duffex (H.7:is

400 5.F. = Ho. of P.U. ra-iE - Rl
(Min. 304 &.g. tree, 400
Min. 50% majer deciducus)

, MODIFICATIONS AND WAIVERS

- 71.9 F.U. 71.9 P.U.

EEQUIRRD FROM BALTIMCORE COUNTY LONTNG muu z10M8

' From Secticn 188%.2.8.1.C,1 to allow & 15° side building public vater a will be provided.
-~ #ace to Right-of -Way in lieu of 25°'. : B -
(ALDG ¥1, #6. #7. $13 and H1T) T : -

{ Adso from 15.A 9 CMDFP)
- g R kR - ) S s '
an Len packing space3 it a tow. [See planl ) ) : s

_ The existing use is residantial.
The proposad use is residential.

There are no known hiBtoric buildings, critical
areas, archasclogical sites, andangared apaciss,
or hazardous materials on the site.

All roads are ypmblic.

10. Average dﬁiljr trips a8 ckliculated frowm the
+ c : ; ; - ]

_ Baltimors
‘of the Development Folicy.

_ : e Lgyd 25 (eypicall 411.A9 z
= D To allow a group of seven units in lieu of six.
~oh - tpLDGS A1, #2. K3, 88, €10, #15 and M6}

single Family : . '
" hverwge Dally Trips = 2 units x-1074nit = 20 ADTS

Aversge Daiiy Tripe =-105 units X -§.5/unit = B33 ADTS

L ESE s S . L i -~ moTaL: 913 Al
C. iiffﬁn OF PUBCIC WOREY STANDARDS REQUESTD: T L Tt 1 ADTS .

" & 1o allow a 24' paving section on a £4' Right-of-Way " MANAGEMENT: . _ County Standards will confarm to Baits
{rpad "A* & “p¥) in lieu of 2 30' paving with a 50' Right- i : : . - -

of -May . B - . . ) :
BR - , 12.7 mutns:g Grading shown is schematic only.

= zam " i r Hp W 13. TI?= E!:L.E . ) - . . s
; . i At low a omla o Lhe poxth side of road "A* only. ing vegetation will De retainsd in areas not
- avmoEnE T UL RN D Tyl memnd RSNLTLL T s
| cire Righr oty e crece walk 2° nslde of - . vegetation ists of and meadows..
, TO allow & sidewalk on the.south side of road “07 only. 14. SIGHT : Proposed sight linas are shown on the plan and wiil be ” -
Fo.waive the Teguirement $or improvemeats 1o Babikow Road, to albw dedication 1 cleared ‘:::d qridad and kept permansntly clear %o ensure - -
- oE unohatrac sight at all times.
There ke rio known underground storage tanks on aita.

o cigi-of -way only.
£ alow the turs-around shown at the eml of Road "B is tiow of th standard turn-around. 7 18- gnmrs . I

Preiininary Floodplain Study: D.S. Thaler & Apgscintan, Inc. _ -
Tppography : Baltimors County 200 Scals Topography (1951 NE 7-G} ¥
Wetlands: Field Delineatsd by Exploration Ressarch, Inc. 4-94
% dary: Wy D.8. Thaler & Associates, Inc.

g Zoning: 1992 Baltimors County 200 scale Zoning Maps (NE 7-G)

@ To waive.  public improvements o road "D Easi of its intersection with road *C". - ’ is6.

17. Sidewalks ihnn' ba prnvidtd m ai']‘. ihanua" roads.

18. A1l smell Jots of record (less than 2 acrsa} that are vacant and/or has
st goperty which is Ioned DR-1, 2, 3.5, 5.5 or RC supporting

2 mingle’ #nily detached, semi—detached or duplex within 150 feet of
tract boumiary creats a Residential Transition Area {RTA) onsits are

4% required 1007 axcs.

B 5~ VA NN . r. 4ne |
ALy SO fG - MARY MILLER |
2 S AR -7 B :I ane‘:a/ 33y [/
= _  } #sp30l

\ TABLE VII

P GROUP ROUSES

E {Excopt Back-to-Back Grovp Ronaes)
o

5% Front Building Faece To:
shlic Street Right-of-Way,
“or property line

‘19 Ml !ﬂﬁh 11 have 2 minimum of 500 square fest private space
HBp. v.mi7. S

70, Disti¥iencs of cpen space beyond 4 the limite shown ahall not be.
allowed without prior approval from the Department of Recreaticn

. Garage Units 25! and FaTke, : :
B E’ Non-Garage Units . 21. Ixisting shptic shall be. Zield located, removed and ,
| 7 - Perpendicular parking ' - 13 : backfilled by a licensed contrsctor. pxiating house is served : k
parallel parking 15’ by public .?ater._ .
Fiom Side Building Face To: : 27. 107 walkwdf easement shall ba provided hetween bufldings to

! : rear yard.

L . ' » ] ¢ 5 '.

§S1de huilding face 25', 2n' o 23, ‘Saii and Hope Hitigation Measures:

lpyhlic streat right-of-way 25" . : )

' T™he oper shail do the following in those aress whera sevars or

modératescll limitations are indicated and/or staap slopss occur:

F Rear Building Fece To:

a. Znjure that grading plans consider protection of thess areas

: . , 150 ADIACENT ' [ _ .
iRear property line or . ag" Yo o l&e . :.. : kn imi&:‘ rﬂ;“' ﬁ:;nﬁl inclode draining reof down
‘Pubiic street right-of-way, 45" mim.n i ' R ST
- ’ - : , - E . b. ilisetion of disturbed aress in accordance with approved
T Anv Building Face To:- Sy - S ., sajim&nt control practices.
! jl’" Buil -4 : 7 T * _ .G idr:d tor geotechnical assistance with on-site inspectors as
,%Tract Boundary | 30 2¢. LzGHTTNG: f P yighting is shows 23 & -
- a]ldi 1 Setback VACANT ' ) iﬁgﬁi’“?‘*“" in BTAX vill be 2 meximux of le’ tall.
****** tianal Setbhacks: ; y ng in RTAs will be directed i
————— ] © L oft-aite rasidences. o as not to spill onto
%Setbac’ks for buildings
BEAR LOADING - § located adjacent to arterial ﬂ
ONIT - | %roadways shall ba intreased
COMPAETIMENTS : o ' :
. , y an additional 20 feet. . e

& |AH 2 W
2 ) Al x 3 W

7 11 PASTEN 1O riximll Building Height : 50 ﬂ
) dH g d¥ 5}‘3 CONC. Bbo ro : , .,

NOTTINGHAM YiLLAGE IRC.

\T’L’ v 4a( {(10F%) ~ . o JE . _
R BE L;Jﬁ?;WEEE _ n;:m Building Height . C - — - : ' — TRAET SOUNORRY @ SLOPES > 13% E’j no _E%-‘ 7
SLOW 4» . - , . ‘ v LOT LESS THAN ZACR NGLE , - > A : N
2 gm 16 Zone: 60 ] e o D PAINY B ENGS LOCATED | - PRI R
FLAN S T A — — 7 WITHIN 150" OF THE FROFOSED DEVELOrMENT. , -1 | 2 P =7 - o I | <«
o 3 » ) : " -~ —————— - - 21 S| SOILS P SAMITARY SEWEH O | Ligrr
MAIL COLLECTION DETA MING REQUIREMENTS 8)[ . : S b
DETIL. SETBACK | REQUIRED RTA BUFFERS AND SETBACKS = g > : =
— . : T ———— [ ﬂ EASEMEHT ﬁ TREES ,’é’ STOAM DRAIN ¢ UTILITY POLE J E
— F— e ; -
.,_’i':-";cuu!ouﬂ f‘J WETLANDY éif WATER VIEW i ;- ﬂl E |
. o - L
[ #*| ronest gurren air #
. ROMT THE HYORANT OFEM SPACE .
ol TR Tn =
i 7 | g :/ conToun }?/ WATER ] ‘ .MlﬁaﬂLMtEi
E & | viowy % STOAM DARIN _]
R E . =
t W“- 1 T [eE] aor ™ - V4
" i N i TARY | :
- ‘F_ : PROJ. NAME: SHIRLEYBROOK VILLAGE . 5
PLAN E:E_ XHIBIT ‘A’ ZADM PROJ. NO.: XiV-338 -
‘lnm. D.P.W. NG yo At ZADM P M.: JOE MARANTO

D.R. 3.5, 5.5 - : - - . T s :
0.5, 16 Zones COUNCIL DIST: 8§~ ELECTION DIST.: 14
COMMUNITY INPUT MEETING: ‘

offi¢e of Planning and Zoriing

. From an’. Building Face To: Approved b
) 8d Ly1

i OFFICER HEARING: H

-
.
Mm PR





