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ADINGS OF FACT AND CONCIUSTONS OF LMW

Thiz ma

or coms before the Depuly oning Commissioner as a

Jotition for Variance for that proporty known as 4035 Cuckold Point Road,
located in the vicinity of Edgemers in southeastorn Baltimore County. The

Potitions were filed by the ownel

of the property, Willias and Agnos
Poloski. The Petitioners seek rolief from Section 1802.3.C 1 of the Balti-

rure County Zoning Regulations (B.

R.) to pormit a lot width of 50 fest
in lleu of the minteun required 55 foet and a side yard setback of B feet
16 Liew of the minimm roquired 10 feot for a proposed dvelling reconstrucs
Cion. The subject property and ralief teught are more particularly de-

wribed on the site plan submitted and marked into evidence as Petition-

Exhibit 1.
Appoaring at the hearing on behalf of the Petition were Agnes

Folaski, property owner, and Patrick O'Keefe, devolopment consultant.

Jppearing as an intereated party vas Adam Sczypinski, adjoining property

' snor.  Thore wore no Protestants prosent.
| ctimony ond wvidence offered rovealed that the subject proparty
|

onoiEts of B,100 sq.fL., zoned D.K. 5.5 and is isproved with a single

$v smily dwolling which is proposed to be removed. Tho property is located

within th

wsapoake Bay Critical Areas on Hawk Cove in an older subdivi-

{on known s Swan Foint, which was developed many years ago with 50-foot

D FOR FILING

“ide lots. Testimony revealed that the Petitioners havo resided on tho
property for many years and that the existing dwellina hes become difficult
to maintain and is unsafe. The Petitioners filed the instant Petition to
Feconstruct the dwelling on this lot; however, due to the narrow width of
the property, the requested variances are necessary in order to proceed as
proposed. Testimony revealed that Mrs. Poleski recontly lost her husband
but that she wishes to continue to reside on the property near her sens
and the family business. Testimony indicated that the existing dwelling
will be removed at such tise as a use and occupancy s issued for the new
dvolling. Further testimony revealed that the Petitioners also own the
adjoining lot at 3033 Cuckold Point Road from which they operate the busi-
ness known as Bill's Boat Rentals and that the variance requested for a
side setback of 8 feet is from the property line adjoining that lot.

Mr. Mam jzcrypinski appeared and testified as an interested
party. M. Szezypingki testificd that ho owns the adjoining property at
9037 Cuckold Foint Road, zoned B.M., which has been utilized as a boat
yard, known as Adam's Boats, since the 1930s. Mr. Szczypinski requested
that the proposed dwolling be located the required distance of 100 feot
from Hauk Cove to Lnsure that his sight distance will not be affected by
the proposed two-story dwelling. Mr. Szczypinski also expressed concern
about » 6-foot high chain-1ink fonce that exists on the common property

Line

shared by himself and the Petitioners. Mr. Szczypinski would like to
have the fence sither reduced in height or removed altogether.  After
Qiseussing thiz issue furthor with all parties present, it was evident
that these property owners have had a [roperty line dispute which resulted
in litigation.  Mrs. Poleski testified that this fence is necessary in

order to separate the commercial use on Mr. Sicaypinski's property from

the residential use of her property. Mrs. Poleski ia concerned over the Balt irore County and conforms to the requirements as set forth in Section
safety of ner grandchildren should they wander onts Me. Szcaypinski's 500.14 of the B.C.Z.R.

property and interfere with the commercial activity taking place thereon. In accordance with Section 500.14 of the B.C.Z.R., the Director
After considering all of the testimony and evidence offered, I of the Department of Environmental Protection and Resource Nanagement has
believo it to be in the best interests of all parties that the subject = submitted rocommendations which describe what stops the Petitionor mist
fonce remain at its present height und location. Furthormore, it is the take to insure that the relief requested complies with the following Chosa-
pinion of this Deputy Zoning Comissioner that the requested variances peake Bay Critical Areas requirements to:
sufficiently comply with the requirements of Sections 107.1, 307.2 and D Minimize advorse impacts on vator auality that

rosult from pollutants that are discharged from

Baltimore County Zoning Regulations (3.C.2.R.) and should FEiR o) ayancor o hak havaTia” e Frem' ael
rounding lands;

500.13 of the

therefore be granted. Tnere is no evidence in the record that the

relief

2)  Conserve fish, wildlife, and plant habitat; and
sought would adversely affect the health, safety, or general welfare of

3) Be consistent with established land use policies
the public. Purthermore, strict compliance with the B.C.Z.R. would result for devolopment in the Che sape: Critical Aren

which accommodate growth and also address tho fact
in practical difficulty and/or unreasonable hardship upon the Petitioner. that, evon if pollution is controlled, the nusber,

e facts

and evidence presented tend to establish that special Creata ahverde anvirommental impecta.
conditfons o circunstances exist which are pecaliar to the land or  strue- Thess recomandations shall be attached hersto and becose a
Lures located within the Chosapeaks Bay Critical Areas of Baltimore County: pormanent part of the decislon rendered in this care. There s o evi-
that to deny the relief requested would result in practical difficulty,

dence in the record that the reliof requested would sdvars

1y affect the
unreasonablo hardship, or severe economic hardship upon the Petitioner: health, safoty, and/or general welfare of the public provided there is
and that strict compliance with the Chesapeake Bay Critical Area require- compliance with the requirements of the Department of Envirommental Protec-
ments and the B.C.Z.R. would deprive the Petitioner of rights commonly tion and Resource Nanagement as more fully described bolow.
enjoyed by other properties in similar areas within the Chesapoake Bay

Pursuant to the advertiseent, posting of the property, and
] et 8HaL Arese I Bt OSREY. T GEARELRGGY B FLINE ivieers SORiS Fasios o s UL A SR S o, B
E ill ot confer upan the Petitianer any special privilege that vould be relief roquested should be granted.

& denied by the critical area regulations to other lands or structures with- THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
8 in the Chesapeake Bay Critical Areas. The relief requested is in harmony Baltisoro County this _J 3" day of December, 1994 that the Petition for
z with the general spirit and intent of the Critical Areas legislation for 8 Variance secking reliof from Soction 1802.3.C.1 of the Baltimore County
< | g Zoning Regulations (B.C.Z.R.) to permit a lot width of 50 feet in lieu of
i g,

2 & = s&&

the minimm required 55 feol and a

do yard setback of B feet ir lleu of
the minimm required 10 feet for a proposed dwelling reconstruction, in
accordance with Petitionor's Exhibit 1, be and is horsby GRANTED, subject

to the following restrictions:

1) The Petitioners may apply for their building
pormit and bo granted same upon recoipt of this Order;
however, Petitioners are horsby mado aware that pro-
cooding at this tips in at thoir own risk until such
Uim a8 tho -day sppollate procers from this Order
has e atover roason, this Order is
Tevorsed, the reiie granted herein shall be rescinded.

The proposed dwelling must bo set back a minimm
dlatance of 100 feat From Havk Cove

When spplyirg for o bullding perait,  the site
plan filed must reference this ca t forth and
diress the rostrictions of this order.

IT IS FURTHER ORDERED that the Petitionor shall cosply fully and
complotely with ell requiresents and recomendations of the Dopartment of
Znvironmental Protection and Resource Managemont, as set forth in their

comments dated Movesber 9, 1994, attached hereto and made a part hereof.

TINOTHY. nv;mrw
Deputy Zoning Commissioner
R :bjs for Baltimore County

Baltimote Counly Governmest
Zoning Corr
Office of Planning and Zoning.

Suke 112 Courthouse
Towacm NS 21204 (410) 8674386
. December 13, 1994

B & Bes. williem rolesks
9035 Cuckold Point.
Beltiore, Maryiand 21219

RE: PETITION FOR VARIANCE
5/ Cuckold Point Rosd, 55! ¥ of the ¢/l of 4th Street
(9035 Cuckold Point Road)
15th Election District - 7th Councilmanic District
William Poleski, et ue - Petitioners
Case No. 95-151-A

Dear Mr. & Mes. Poleski:

ase selliie massicn Semiered ol e
above: c‘:umml Ratter,  The Petition for Variance been granted in
accordance with the attached Order.

avent any party finds the decision rendersd is unfavor
aax. pacty say fils an swosal to the cousty pourd Appeals within
Shirty 130), dare of the duta ot this Orser. Tor rrsihe s T
Hiiing an appeal, Pledse contact the Zoning AdRIniatration and bevalopeent

t office at 88

Very truly yours,

LG oo

INOTHY M. KOTROCO
Deputy Zoning Commis
for Baltimore County

oner

THK:bjs

cc: Mr. Adam Szcaypinski
9039 Cuckhold Point Rosd, Baltimore, Md. 21219

Chesapeake Bay Critical Areas Commiss:
STCavart Bthect, 20 Tioor, hmmpoliss M. 21401
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N — /)// [ Baltimoce courty Zoning egulstions cequire thet potice be given to
o woZA The general public/meighboring property owners relative to property
. n the' subject of an upeoming soning hearing. For those petitlons orice o
¥ veARING
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newspaper of goneral circulation in the County.
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ACSS Cuck e P 1,,

ClC R, Uni . A’\)c
050 Lo 3

Varlance (0 perait # SO-faut lot width 1n Lsa of 5 fout aod am

foot. slde yard s Lisw of 10 font.

CERTIFICATE OF PUBLICATION

%\

Yok e TG
rowsonuw,—Aary_wTl Fotitioner:_AGNES § WILLIAM PoLESK)
#9035 cucrorp Pojny £D-

:

lli[n
|

i
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published in THE JEFFERSONIAN, a weekly nwspaper published

b e PLEASE, FORMARD ADVERTISING BILL T0:

) Lol . Md... once In cach of [ successive . WOTES: (1) HEARINGS ARE HANDICAFPED ACCESSIBLY; TOR SPECTAL ACCONROOATIONS PLENSE CILL 887-1353,
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State Highway Administration Hal)amor

111 West Chesapeake Avemic
Towson, MD 21200 (10 8873353

ocoem 2, 194

111 West Chesapeake Avenue
Towson, MD 21204 (410) 8673353

r-i-74

NOTICE OF HEARING L s Ma. Julic Winiarski Re:  Bahimore County
5035 uckold Pt Bond ey and heaba: & 17 (TA,
St eyt 725
it
The Zning Comlssicosr of Baltisore Cousty, by sutbacity of the Loaing Mct - ' Office: EALTIHORE CUUNTY HARYLAND
o—u,mn-.u-nlu_n,.-mmvm-ull-h-‘uh 1 o o, 35151, Tt B0, 10 Couy Oaties Buis L ] L
Mocm 106 of the Coumty Office Building, 111 U, Chasspeshs drens 1a Towsem, Marylasd 2124 ‘Petitiooess dgoes & Milllm Polesti

A Do e, 0 e, Poleskl: .
Morm 118, 014 Courthcues, 400 Uaehigtca Areoce, Towecn, Maryland 21204 as (aliow: Tomson. bt M"WJM{E chereed, i 70 prnola Jablon, Director o

o ATE: 7, 1994
The Zonksg Mvisry Comitiee (2AC) baw reviewsd the plams sibmitted with the sbove-referseced patitlon, e ALac iy and Povespwene. Hinsganons
Dear Ms. Winiarski:

Octobar 13, 194 and schaled for 4 bearisg accordiogly. day atcached
w wction requasted,

s 1514 16) e e 16 puttiSimacs i robe sia of pldas

FROM| bert. W. Bowling. P.E., Chief
035 Cockold p - — ‘This office has reviewed the refereaced item and we have 5o Gbjection 10 O evaleours "t tnsaring “Secmion
i v Wl L N Ao cr pcblems vith rogd 1 th projomnd Jpeoremsats tht e hove & S o this cae. hS ol b oo St o .
140 Klanlon gt 19 Cemootie ey comuats mbmitted thes far from the smsbers of 7C that offer of request lnformtim ca your petiticn Administration project. BE:  foning ddvisoty ComaivtesMesttnx
o e oo Pl sl W e vy 120m0 cammt tht are Iafcrmtirn v bn forvacdd {2 Fou) thomm thet e oot Lnfcrmtive Iten No. 147
MEAING: FRIDAT, NOVORER 18, 1954 @t 11:00 a. Rocs, 106, Comt Sutadisg. will be placed Ls the bearisg file. Please contact Bob Small at 410-333-1350 if you have any questions. - '

£ 8 50-fout Jot width 1a e of 55 et aed e 8-foot side yerd in Liew of 10 fout. e Developers Engineering Section has reviewed
Vartasca 1o perait = e alemd st epuditiog the the subject zoning item. Cuckold Point Road is_an existing
road, which shall ultimately be improved as a 30-foot street

e ollontsg 1 coltad
titicn flfsg pocess ith this ofient Thank you for the apportunity o revicw this item.

N e o i s Very truly yous, croso-section on & 50-foot right-of-uay
rvtem sy that tho s capuble o The property to be developed is located adjacent to
e L e O R ST T tidewater,  The Devoloper is advised that the proper soctions
potitioea with 1M officn withoe the mecaseity of 4 preLinLaary revism by inisg puesenel. of the Baltisore County Bullding Cods must be folloue
Ronald Burns, Chief sby elevation limitations are placed on the Louu: floor
& .::.u—‘.".:wm::::“’:‘-:—_;u:nm. Skl Engincering Access Permits H.ncludlnx basements) of residential dgvclo)nen
- -
Arold s commatad o i o b, ettt i b
Directar o il et s 13 0 b1t et st s 11 S e  m BHB: o
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BALTIMORE COUNTY, MARYLAND

RE: PETITION FOR VARIANCE - seroRe THE
9035 cuckold Point Rd.. /8 Cuckold
Offics of the Fir BALTIMORE COUNTY, MARYLAND DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT Point Road, 55' W of c/1 4th Street * ZOMING COMMISSIONER
of the Fire Mashal 15th Election Dist., 7th Councilmanic
TooEstopaRoad prifitientrd INTER-OFPICE CORRESPONDENCE INTER-OFFICE CORRESPONDENCE - oF mALTIMORE coUNTY
Nanes . and il1ian Folesks
itioners - CaSE Ho. 95-151-A
TO: Arnold Jablon, Director DATE: November 2, 1994 November 9, 1394
zoning Mministration & A T R T R
= nt To: Mr. Arnold th‘nn, D!u:ur
Tovelopecnt: ALY Zoning Administ and
Jeffrey Long ﬂd Development '“"'l""" ENTRY OF APPEARANCE
Office of Plafining & Zoning gy}
FROM:  J. Lawrence Pilso Ploase enter the appearance of the People’s Counsel in the above-
SUBJECT: 9035 Cuckold Point Rd., Item N. 147 Development Coordifator OEPRN
o . <optioned matter. Notice should bo ment of any hearing dates oF other
Please be advised that comments will be submitted as part uE SUBJECT: Zoning Item #147 - Voleski Property
. o Che e e lot Tevies proceedure. Please contact me if Yo 8035 Cuckold Point Road proceedings in this atter and of the passage of any preliminacy or
s have any questions. Zoning Advisary Committee Mesting of October 31, 1994
e final Order.
5 iy . TAe s Zemme i
3 The Department of Em{vvml\tﬂ Protection and K“wm ﬁlllll"nl. offers ETER MAX ZIMMERMAN.
the following comments on the above-referenced zoning P«»pln '® Counsel for Baltimre County
I i Environmenta) Impact Review Gtande S S, demudics
TACUT/REME/TERINE This roperty 13 locatad i the Chastpeke Bay Critical doas and te CROLE 5. DENTLIO
: Classified as a Linited Development icuh project mst comly Deputy People‘s Counsel
2 Guen Sten! with the following requirements to obtain triu:ﬂ A val: Room. 47,
% . . 100 Washington Avenus
g . 4 1. Al impervious surfaces, including sidewalks and impervious son, 21204
s o Pt re . e driveways, must be shown on the plan. The property is limited to (410 887-2188
inal oin 25% inpervicus surface coverage.
i el e o 2. Existing trees must be shown on Tan. The property must cmmponT or vy
g 4 . AN contain 185 trea caver which -um £'trees fron the mative

species 1ist. 1 HEREBY CERTIFY that on this A1) day of Novesber, 1994, & copy

3. Alinit of disturbance must be shown on the site plan. ot tne foregoing Entry of Appearance was mailed to Patrick 0'Keefe, 523

Penny Lane, Hunt Valley, M 21030, representative for Petitioners.

Peote Max ?(/r;rls&LN,\

PETER AKX ZINNERAAN
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