IN THE MATTER OF * BEFORE

GLYNDON MEADOWS /ZADM IV-461

AND MARGARET C. PUMPHREY & * COUNTY BOARD OF APPEALS

ROBERT L. STOLL -LEGAL OWNERS

/ THE SOUTHERN LAND CO. -C.P. * OF

NORTHEAST CORNER BUTLER ROAD

AND OLD HANOVER ROAD * BALTIMORE COUNTY

4TH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT * CASE NO. CBA-395-103
AND

RE: APPROVAL OF DEVELOPMENT ¥ CASE NO. 95-156-SPHA
PLAN /PETITICONS FOR SPECIAL
HEARING AND VARIANCES *

* * * * * * * * *

OPINTITON

This matter comes on appeal to this Board from the decision of
the Zoning Commissioner /Hearing Officer for Baltimore County dated
December 14, 1994, wherein the Development Plan known as Glyndon
Meadows was approved, and a Petition for Special Hearing approving
the creation of eight R.C. 5 parcels totalling 2.88 acres under

Section 1A04.E of the Baltimore County Zoning Regulations (BCZR)

was granted, and variances from Section 1A04.3.B.3 of the BCZR were
granted as to individual lots within the subdivision. The
Developer and contract purchaser of the property, The Southern Land
Co., appeared through its President, Ronald 0. Schaftel,
represented by Robert A. Hoffman, Esquire. The Protestants in the
proceedings before this Board were Mark and Sandy Laken, adjacent
property owners, who were represented by J. Carroll Holzer,
Esquire.

Testimony established that the subject site is approximately
67 acres and is split-zoned R.C. 5 and D.R. 3.5. The site is
located in the Relsterstown /Glyndon section of Baltimore County.
Specifically, it is located north of Butler Road, adjoining Neal
Avenue on its southern boundary, and is east of Hanover Pike. Its

eastern boundary is the Western Maryland Railroad right-of-way.
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' The Developer proposes 39 new single-family lots with access to the

:development from Butler Road. The lots are slightly larger than

" one acre. The Development Plan was offered by the Developer and

. marked Petiticner's Exhibit 1,

The Board received testimony from Mr. Schaftel, and from Mr.

; Timothy Madden, a registered landscape architect and certified

3‘!planner who prepared the Development Plan. Each of these witnesses

indicated that the subject site had certain unique and special

“features, making the site different from other properties in

_ Baltimore County. It was pointed out that the site adjoins a

' rallroad right-of-way which juts approximately 700 feet into the

" property, that there is a man-made wetlands area requiring the

' creation of forrest buffers on the property, and that there are -

several indentations to the property around its perimeter

" boundaries. Also, the property abuts overhead power lines on the -

wast side and containg numerous hedgerows, creating internal pods

or areas which have been cleared and have been farmed in the past.

In the opinion of both the owner and the land planner, it would be

' devastating to destroy the trees, and the inherent characteristics

-of the property dictate that the Development Plan be lald out as:

presented in Petitioner's Exhibit 1. The testimony further '

‘" indicated that, because of the unique characteristics of the
;’property, approximately 25 variances were required for 25 lots for

‘ setbacks less than 50 feet for residentlal dwellings. (See

1

T

. Petitioner's Exhibit 1 for location of requested variances.) The '

E Plan also contains yellow markings on each lot which indicate the

proposed location of the dwellings. Testimony established that the -
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building envelopes were approximately 30 feet by 60 feet without

' the requested variances, and that with the granting of the

' variances, the building envelopes would increase to 30 feet by 80

" feet.

After hearing all of the evidence and testimony presented on

' the issue of the requested variances, the Board concluded, in open

deliberations on February 8, 1995, that the requested variances

~should be denied. It is the opinion of this Board that the

variancesg are not needed and that the evidence fails to establish

" the existence of any practical difficulty. The Board has no

difficulty in concluding that the property does contain unique

' characteristics., However, it 1is this Board's opinion that the

variance request is driven more for the purpose of profit and that

the need for the varlances has been self-inflicted by the

- Developer. It is the Developer who has drawn the Plan and

configured the lots in such a manner as to require the requested

variances. We cannot conclude from the testimony that the Plan as
presented is the only possible one, and it certainly seems
reasonable to conclude that a plan could have been drawn providing
for lots without the requested variances. The Developer appears to
be seeking, through the use of variances, to have larger building

envelopes for larger homes. For these reasons, the Board declines

' to grant the requested varlances on the grounds that the hardship

or practical difficulty experienced by the Developer was self-

inflicted, and that nothing precludes the development of the

- property under the existing plan with the requested variances being

‘denied.
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The next issue before the Board is whether the Petition for
Special Hearing should be granted. The Developer 1is seeking a
. special hearing for approval of eight lots, lots 36 through 41 and‘
5 lots 1 and 2 on the plan. The relief is requested pursuant to
Section 1A04.E of the BCZR. Lots 36 through 41 are located along
. Butler Road. They are split-zoned, and the Developer requests that
approximately .08 acre of R.C. 5 zoning located directly beyond the
- D.R. 3.5 lots be added to the lots. Mr. Madden testified that, in
his opinion, the zoning line through the lots is as a result of an:
.error in the drawing of the zoning maps. The Board agrees with his
expert opinion and concludes that these lots, as well as lots 1 and
2 which are also split-zoned, should be granted special hearing
approval to be designated as R.C. 5 parcels under Section 1lAQ4.E of
- the BCZR.

With regard to the Development Plan, the Board has considered
the arguments advanced by both Counsel, and has reviewed the record
and transcript of the proceedings before the Zoning Commissioner
/Hearing Officer, Lawrence E. Schmidt. Counsel for the Protestants
“argues to this Board that the Development Plan should not be
approved, and raises two principal arguments: First, that there is
| possible hazardous waste Jlocated in the railroad right-of-way
creating possible leaching; and second, that Mr. Schmidt failed to
~ consider the potential for stormwater management runoff onto
adjacent properties. The Board has considered these two issues.
" With regard to possible hazardous waste, the issue was raised
below, and the Protestants, Mr. and Mrs. Laken, had the opportunity

to appear and testify before Commissioner Schmidt below. We find
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" that there is no evidence in the record to support any findings of

-‘the existence of any hazardous waste on the property adjacent to

the development and that, if the Protestants desired to further

develop this issue and present evidence and testimony, they were

. given the opportunity to do so. With regard to stormwater

management runoff, a review of Mr. Schmidt's Opinion clearly
indicates to this Board that expert testimony given by Mr. Kline

was reviewed and considered by him, and that he made a factual

- finding that "the development of this site will not by necessity

cause adverse environmental effects on the surrounding streams or

neighboring properties." Mr. Schmidt further stated his belief

" that the Developer had done that amount of engineering which is

:necessary under the County development regulations.

The Board has reviewed the actions of the Hearing Officer on

each of the issues raised below pursuant to Section 26-209(d) of

‘the County Code, and is satisfied that the issues were adequately

i: covered. For this Board to substitute its judgement for that of

the Hearing Officer would be to commit error of law. The Hearing

. 0fficer had the opportunity to observe the demeanor of the

. witnesses and to consider their credibility. The decision to

| approve the Plan 1is supported by competent, material and °

' substantial evidence, and the record does not reflect in any manner

. that the Hearing Officer acted in any arbitrary or capricious

"manner, or exceeded his statutory authority, or committed any error

o of law. This Board, for the reasons set out 1In this Opinion, is

jLapproving the Development Plan to the exclusion of the requestedQ

;Lindividual variances as to each individual lot as set out on
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Petitioner's Exhibit 1.
ORDER

IT IS THEREFORE THIS 17th  day of _ February , 1995

by the County Board of Appeals of Baltimore County

ORDERED that the variance relief from Section 1A04,3.B.3 of
the BCZR to approve setbacks less than 50 feet for dwellings for
several individual lots within the proposed subdivision known as
"Glyndon Meadows" and marked Petitioner's Exhibit 1 in the
proceedings before this Board be and i1s hereby DENIED; and it is
further

ORDERED that the Petition for Special Hearing requesting
approval for the creation of eight R.C. 5 parcels under Section
1A04.E of the BCZR and identified as lots 36 through 41, and lots
1 and 2 on the Development Plan be and is hereby GRANTED; and it is
further

ORDERED that the Development Plan marked as Petitioner's
Exhibit 1 in these proceedings be and is hereby APPROVED, without
approval of the requested varlances on the individual lots as set
out in Petitioner's Exhibit 1.

Any appeal from this decision must be made in accordance with

./ Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Mlchae% B. Sauég é

ﬁl}rm )l

S Dlane Levero
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DISSENTING OPINION

This Board member is in concurrence with the majority of the

. Opinion and Order issued by the Baltimore County Board of Appeals

" on _ February 17 , 1995, but will respectfully dissent from

"the denial of the variance relief from Section 1AQ4.3B.3 as

requested for individual lots within the subdivision and as

. designated on the Development Plan presented as Petitioner's

. Exhibit 1.

There was lengthy testimony and evidence presented the Board
in support of the variances requested. It is the opinion of this

Board member that the foremost aspect of the Development Plan was

" to protect the very unique integrity of the entire parcel. While

T:all of the requested variances are internal variances, and affect

ﬁonly those lots so designated as possibly requiring these

- variances, the granting of these variances creates no adverse

effect that is apparent on the Development Plan, and may result in

.a significant upgrading of the homes that will be exected on this

site. Further, the granting of these wvariances would enhance

significantly the chances that the much-discussed hedgerows could -
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Dissenting Qpinion

remain intact.

Therefore, this member will dissent from the majority opinion
that denies the relief requested in these variances, and would
instead grant the relief requested on the premise that no

detrimental effect can be accrued from the granting, and that the

betterment of the entire development could well result.

Wbl T’ Vachel 2

William T. Hackett, Chairman

DATE ; February 17, 1995
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OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

February 17, 1995

J. Carroll Holzer, P.A,

HOLZER and LEE

305 Washington Avenue, Suite 502
Towson, MD 21204

Re: Case No. CBA-95-103 /ZADM 1IV-461
and Case No. 95-156-SPHA
Glyndon Meadows /Margaret C. Pumphrey
and Robert L. Stoll -Legal Owners

Dear Mr. Holzer:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals in the subject

matter. Also enclosed is a copy of Mr. Hackett's Dissenting

Opinion.
Very truly yours,

ywmw%

Kathleen C. Weidenhammer
Administrative Assistant

encl.

cc: Mark and Sandy Laken
Robert A. Hoffman, Esquire /Petitioners
Ronald ©O. Schaftel /David E.
Altfeld /The Southern Land Co.
Robert L. Stoll
Robert Bradley; Timothy Madden;
and -James Keefer
Wes Guckert /The Traffic Group, Inc.
Vernene Lenz
Allison Childs
Susan Weber
N. H. Economides
Noel A. Cervino
Rebecca Riegel
People's Counsel for Baltimore County *
Michael J. Moran, Asst. County Attorney

Pat Keller

Lawrence E. Schmidt

Donald T. Rascoe /ZADM Docket Clerk /ZADM

W. Carl Richards /ZADM Arnold Jablon, Director /ZADM

R
i} Printed with Soybaan Ink
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LAW OFFICE
HOLZER anD LEE
305 WASHINGTON AVENUE
SUITE BO2
TOWSON, MARYLAND
21204

(A1 B25-68961
FAX (4101 B25-4923

IN RE: Development Plan Hearing * COUNTY BOARD OF
APPEALS TFOR

NEC Butler Rd. & 01d * BALTIMORE COUNTY
Hanover Rd.
Glyndon Meadows
3rd Councilmanic District
Contract Purchaser:
The Southern Land Co. * Case No.CBA-95-103
Hearing No. IV-461

*

* * * * * * * * * * * * * * *

PETITION ON APPEAL
Protestants/Appellants, Mark and Sandy Laken; Dr. Timothy

-and Dina Gardner; Victor and Florence Hencken; Henry and

Martha Duke and George P. Mahoney, Jr., by and through

their attorney, J. Carroll Holzer and Holzer and ILee,
respectfully request the County Board of Appeals for Baltimore
County (Board) enter an Order reversing and remanding the
final action of the Hearing Officer in the above Development
Hearing issued on December 14, 1994 and state the following:

A. Jurisdiction of the Board to hear appeals from the

i determination of the Hearing Officer is proper. Appellants
| filed their appeal from the Order of the Hearing Officer on

f January 13, 1995. Appellants are adjoining property owners to

the subject development plan and, as such, are aggrieved by

| the final action of the Hearing Officer.

B. This Board must reverse and remand this case to the

| Hearing Officer with instructions that the Hearing Officer

deny or modify the development plan as submitted by contract
purchaser, The Southern Land Company, for the following
reasons:

102 100 ny

~dLelir 56

. !
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1. The record reflects that there was testimony before

.~ the Hearing Examiner that raised concerns about the presence

' of hazardous waste materials on the site, but the Hearing

f Examiner failed to address these concerns in the Opinion and

' order of December 14, 1994, Hazardous waste issues raised at

the hearing create health, safety and welfare issues requiring

. that the instant approval be remanded to the Hearing Examiner.

2. Hearing Examiner failed to address the compatibility

. concerns of the Protestants regarding the impact of the

proposed project, Glyndon Meadows, upon scenic routes in the

' Glyndon area.

3. The Hearing Examiner erred when he concluded that the

- failing intersection at Butler Road and Hanover Pike do not

' meet the threshold criteria established by the County Council.

4, The Hearing Examiner erred when he concluded that

'iovercrowding school populations in the subject area do not

' meet the threshold criteria established by the County Council.

5. Hearing Examiner erred when he failed to require
minimal environmental standards and safeguards be placed upon
the final development plan to address protestants’ concerns of
stormwater run-off upon the tributaries draining the subject
site,

6. Hearing Examiner erred when he failed to address

' protestants’ safety concerns regarding a single access and

. exit from the proposed development that will have significant

iiimpact upon roads that lead to the subject site.



Respectfully Submitted,

4‘ Can MU Yoloe, (44

J. Carrcll Holzer, P.A.
Holzer and Lee

305 Washington Ave.
Suite 502

Towson, Maryland 21204
825-6961

CERTIFICATE SERVICE

I HEREBY CERTIFY that on this the &2 day of
January, 1995, a copy of the foregoing Petition on Appeal was
mailed first class postage pre-paid to: Robert A, Hoffman,
Esquire, Venable, Baetjer and Howard, 210 Allegheny Ave., P.O.
Box 5517, Towson, Maryland 21204.

4*%“%%‘2«(}'{.

J. Carroll Heolzer




LAW OF FICE
HOLZER AND LEE
305 WASHINGTON AVENUE
SUITE 502
TOWSON, MARYLAND
21204

{4101 B25.696 1
FAX. 410} 825-4923
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IN RE: PETITIONS FOR SPECIAL *

HEARING AND VARIANCE

* COUNTY BOARD OF
APPEALS FOR

BALTIMORE COUNTY

Glyndon Meadows
NEC Butler Rd.
Hancver Rd.

3rd Councilmanic District
Contract Purchaser:

The Scuthern Land Co. *
Case No. 95-156 SPHA

& O0lad *

*

Casea No.

* * * * * * * * * * * * % * *
NOTICE OF APPEAL
Protestants/Appellants, Mark and Sandy Laken; Dr. Timothy
and Dina Gardner; Victor and Florence Hencken, by and through
their attorney, J. Carroll Holzer and Holzer and Lee, hereby
give notice of their appeal from the final opinion and
decision of the Zoning Commissioner in the above referenced
Petitiona for Special Hearing and Variance. This appeal is
from the decision of the Zoning Commissioner dated December

14, 1994.

,i;%{ Carroll Holzer, P.A.
{_~Holzer and Lee
305 Washington Ave,-
Suite 502
Towson, Maryland 21204

825-6961

“@I@W@@

JAN 13 995 .

ZADM
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the (3™ day of
January, 1995, a copy of the foregoing Notice of Appeal was
mailed first class postage to: Robert A, Hoffman, Esqguire,
Venable, Baetjer and Howard, 210 Allegheny Ave., P.0. Box

5517, Towson, Maryland 21204.

- 4

6/

- J. Carroll Holzer

MICROFILMED
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BEFORE THE HEARING OFFICER/

DEV. PLAN HEARING & PETITIONS *
FOR SPECIAL HEARING & VARIANCE
NEC Butler Rd. & 0ld Hanover Rd. *
Glyndon Meadows

4th Election District *
3rd Councilmanic District
Legal Owner:; Margaret C.
Pumphrey and Robert L. Stoll
Contract Purchaser:

The Southern Land Company

* * ® * * x * * x

IN RE:
ZONING COMMISSIONER

OF BALTTMORE CQOUNTY

* Case Nos.IV-461 & 95-156SPHA

HEARING OFFICER'S OPINION & DEVELOPMENT PLAN AND VARIANCE ORDER

This matter comes before the Zoning Commissioner/Hearing Cfficer as a

combined case for the review of the development plan for the project known

as Glyndon Meadows and as a Petition for Special Hearing and Petition for

Variance for that property. The development plan approval is requested

pursuant to Section 26-206 of the Baltimore County Code for the single

family dwelling residential development known as Glyndon Meadows in the

“lyndon section of Baltimore County.

As to the Petition for Special Hearing, approval is sought for the

creation of 8 R.C.5 parcels totalling 2.88 acres (+/-). These parcels are

either below the minimum R.C.5 lot size of 1 acre or are included in the

D.R. zoned portion of the property. The special hearing relief is request-

ed pursuant to Section 1A04.E of the Baltimore County Zoning Regulations

(BCZR).

Variance relief is requested pursuant to Section 1A04.3.B.3 of the

BCZR to approve setbacks less than 50 ft. for principal buildings (dwell-
proposed subdivision.

ings) for a number of individual lots within the

The variance request primarily applies to side yard setbacks and all the

relief which is requested relates to distances between lot lines and prin-

cipal buildings as opposed to principal buildings and street lines. Twen-

ty-seven lots in an R.C.5 portion of the property require variance re-

All of the requested relief is more particularly shown on Petition-

MICROTILMED
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er's Exhibit No. 1, the five page development plan.

As to the history of the project, a Concept Plan Conference was held
on May 23, 1994 and the concept plan was submitted at that +time. Thereaf~
ter a Community Input Meeting was held on June 13, 1994 at the Glyndon
Elementary School, A second Community Input Meeting was conducted on
June 28, 1994. The Development Plan was submitted and a conference was
held thereon on November 16, 1994. The Hearing Qfficer's hearing was
gcheduled and held on December 8, 1994.

Appearing on behalf of the Petitioner/Developer were David E. Altfeld
and Ronald Q. Schaftel on behalf of Southern Land Company. Alsc appearing
on behalf of the Petitioner/Developer were Timothy F. Madden, James M.
Keefer and Robert F. Bradley from Morris and Ritchie Associates, Inc.
That land use consulting firm prepared the site plan. Also present and
testifyving was Wes Guckert on behalf of The Traffic Group, Inc. The Peti~
tioner was represented by Robert A. Hoffman, Esquire. Numerous residents
from the surrounding locale also appeared and testified. Neone opposed,
per se, residential development on the property, however, they offered
numerous comments regarding issues generated by the plan. gome of these
comments were contrary to one another as they related to traffic considera-
tions and the proposed wvehicular point of access. Among those who ap-
peared were Mark and Sandy Laken, who own property immediately next door
to the subject site at 4900 Butler Road. Alsc appearing was Vernene Lenz,
the President of the Glyndon Community Association, and Allison Childs,
Chairman of the Traffic Committee for that organization. Testimony was
also taken from Foster Nichols, Jr., who is the Chairman of the Task Torce
created by the Glyndon Community Association to evaluate this project.
Susan Weber from the Northwest Reisterstown Community Association also

appeared as did Rebecca Riegel, a nearby resident. These residents also

FaTREAT I
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produced the expert testimony of Richard D. Kline about the proposed storm
water system and the location of wells and septic systems on the subiject
property. Lastly, testimony was received from Noel A. Cervino and Nick
Economides from the Hanover Road Association. Numerous other individuals
were present and participated at the hearing. Their attendance is reflect-
ed on the sign-in sheet.

Also present were representatives of the various Baltimore County
agencies who evaluated the project. These included Don Rascoe, the
Project Manager, and Kate Milton from the Office of Zoning Administration
and Development Management (ZADM), Beb Small and Darrell Wiles from the
State Highway Administration, Les Schreiber from the Department of Public
Works (DPW), Ervin McDaniel from the Office of Planning and Zoning (OPZ},
and R. Bruce Seeley and Valerie Klein from the Department of Environmental
Protection and Resource Management (DEPRM}.

As to the testimony and evidence offered, Mr. Madden testified and
comprehensively described the project. The subject site is 67.81 acres in
area and is split zoned R,.C.5 and D.R.3.5. The predominant zoning of the
property is R.C.5 (63.4 acres) and the D.R.3.5 (4.18 acres) is located on
the southeast corner of the site adjacent to Butler Road. The site has
been owned by the Hammond family for many years and is largely vacant but
for two existing dwellings. The Developer proposes retaining the two
existing dwellings and creating 39 new single family lots. Vehicular
access to the site will be from Butler Road. A road to be known as
Glyndon Meadow Road will be constructed leading to the interior of the
site and to another residential road designated as Hedgepocket Way. The
dwellings on the interior of the site will be custom homes and will be

located on lots which are slightly larger than one acre. 8ix houses are
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to be built on the D.R. portion of the property which lies adjacent to
Butler Road.

Ag required by the development regulations, I am first mandated to
identify any open issues relating to unresolved issues or development plan
comments. In this respect, testimony was received from several County
agencies which reflected that the Developer had resolved all development
plan issues, but for several small housekeeping matters. In fact, the
Developer 1is to be applauded for its efforts in developing this site. It
is clear that there has been open and reqular communication between the
developer and the community. Moreover, a resolution of the development
plan comments prior to the hearing shows that the developer has made ¢great
efforts to resolve any areas of contention with the County.

Kate Milton from ZADM suggested that several small housekeeping items
needed to be made to the plan. 8Specifically, reference to zoning case No.
95-156-8PHA must be added on the plan and a numbering error corrected,
wherein two lots are shown as lot 25. Bruce Seeley from DEPRM asked that
the plan be amended slightly so that all perk test areas were labeled.
Les Schreiber from DPW requested that several small alterations to the
plan be made as more fully outlined in Bob Bowling's comment of November
29, 1994. These areas include labeling the dimension of the proposed
highway right of way along 014 Hanover Pike, the showing of the 10 ft.
drainage and utility easement around the perimeter of the property, notice
of the proposed access to lots No. 36 thru 41 and, an accommodation of
Baltimore City's request that the existing 8" water stub on Glyndon Mead-
ows Road be abandoned. Erv McDaniel from OPZ observed that his agency had
recommended approval of the project and had no open issues. He requested
that the recommendations made by the Planning Board, as reflected in the
minutes of their meetings of July 21 and September 22, 1994 bhe incorporat-

_4__
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ed. These minutes are contained within Pat Keller's (Secretary to the
County Planning Board) memorandum to Don Rascoe, the Project Manager,
dated September 28, 1994.

In response Lo all of these concerns, the Developer indicated that
the plan would be amended to accommodate these issues. Thus, all County
concerns, as noted above, shall be incorporated in the plan. These are by
and large housekeeping items which do not materially alter the plan in any
respect. It is to be noted that the architectural design of the six lots
abutting Butler Road and lots 3, 4, and 5 in the R.C.5 portion of the prop-
erty shall be subject to the approval by the Director of the O0Office of
Planning and Zoning in consultation with the Landmarks Preservation Commit -
bee. It is recognized that these sites visually impact the historic vil-
lage of Glyndon and that the architectural style and development of these
properties should be approved by OPZ to ensure compatibility.

As to the community representatives, Vernene lLenz testified on behalf
of the Glyndon Community Association. Many of her comments were in the
abstract and did not relate to this project so much as the increased urban-
ization of the Glyndon area and pressures placed on this community by the
high volume of commuter traffic through and around the wvillage from Car-
roll County and southern Pennsylvania towards Baltimore and the Towson
suburbs. Ms. Lenz expressed a number of ceoncerns regarding this urbaniza-
tion and her community association's goal to preserve the rural character
and village nature of Glyndon. I am appreciative of these concerns, howev-
er, as I noted at the hearing, a property owner cannot be denied the right
to responsibly develop his property in accordance with County regulations
for reasons of protecting the at large public good. BSurely such a morato-
rium on development would be akin to an illegal taking of property. The

development requlations are designed to assure that development is respon-

- 5- MICROFILMED
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sible and complies with state and county standards. If develcpment com-
plies with these standards, as well as the zoning regulations, it should
be approved. In this respect, I am persuaded that the proposed develop-
ment is appropriate. Although cognizant of Mrs. Lenz's abstract concerns,
I am particularly impressed with the plan offered in this case and the
obvious care which the developer has taken to accommodate the community
and satisfy the regulations. Moreover, it is to be noted that the site is
to be developed at less density than is allowed. That is, the developer
is building significantly fewer houses than what is allowed. This deci-
sion is obviously an accommodation to ensure a quality development. Also,
in this respect, it is to be noted that the subject site is not subject to
the moratorium imposed by the basic services legislation. That is, al-
thocugh nearby schools are overcrowded and the nearby intersection at But-
ler Road and Hanover Pike is stressed, the numbers of students and level
of traffic does not meet the threshold established by the County Council
which would prohibit the issuance of a building permit under the school or
traffic moratorium legislation.

Also testifying on behalf of the Protestants was Richard D. Kline.
Mr. Kline was accepted as an expert in aquatic systems and has extensive
exXperience as a State employee in the design and evaluation of storm water
management systems. He offered his study intc evidence which which was
accepted as Protestants' Exhibit No. 3. His testimony described and clari-
fied his report. It 1is to be specifically noted in Mr. Kline's report
that he opines that the impact of the project upon aquatic sources can be
reduced "to a reasonable level" if certain storm water management methods
are employed. That is, his testimony was not that the project will, by
necessity, adversely impact the surrounding stream system but that adverse
impact could result 1if appropriate safeguards are not taken. He specifi-~
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cally fears increase in the loadings of toxic metals to the stream and in
the runcff of heated water which will increase temperature in the nearby
gstream systems and threaten aquatic life. Mr. Kline proposed a number of
measures including infiltration,bio—retention, spray-irrigation, and/or a
sand-peat filter as means to control storm water runoff.

Mr. Kline also noted that two of the wells for the subject develop-
ment were located within a 100 ft. of the septic systems, a violation of
State law. {See Comar 26.04.02.04.J(10). Those wells on lot 14 which is
80 ft. from the septic system reserve area on lot 13 and the well on lot
30 which 1is within 90 ft. of the septic reserve system on that same lot.
These wells need be slightly relocated to comply with State law.

Allison Childs from the Glyndon Community Association also testified
regarding traffic. 8he reiterated many of Ms. Tenz's concerns relaking to
high volume of traffic on the nearby roadways. She noted that the traffic
has increased in this area greatly over the past several years. She oppos-
es access to the subject sife from Butler Road. Her comments were echoed
by Susan Weber on behalf of the Northwest Reisterstown Community Associa-
tion. BShe also expressed fears relating to the overcrowding of schools.

A gignificant wvolume of testimony was taken from Foster Nichols, Jr.
who is the Chairman of the Task Force for this project on behalf of the
Glyndon Community Association. He offered written testimony which was
accepted and has been reviewed by this Hearing Officer as Protestants!'
Exhibit No. 4. Although applauding the Developer for its efforts in ad-
dressing community concerns, he has a number of issues which remain open.
These relate to public safety, traffic, school capacity, environmental
congiderations and compatibility with the surrounding community. Among
his suggestions, which were not resolved on the plan, is to install gates
on the picket fence which is shown along the Butler Road frontage of the

.-7__
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property for each house gite. Also, he was concerned over potentiagl
signage. Lastly, he requested that the fee ($1393.02) which need be paid
as required for a waiver of the open space requirement, be earmarked for
improvements in the Glyndon-Reisterstown area.

Also testifving was Mark Laken, who resides next door. He reiterated
many of the concerns expressed by other witnesses relating to density,
traffic and environmental issues. He also expressed some of the abstract
concerns stated by Ms. Lenz. His testimony is fully recounted in the
record of this hearing. Testimony was also received from Rebecca Riegel,
a nearby resident, She offered significant testimony about the traffic
issues and the intersection of Butler Road and Hanover Pike. She proposes
a second means of access to the site from Hanover Pike so that all traffic
will not enter and exit the property from Butler Road.

This position was contradicted by the testimony offered by Messrs.
Cervino and Economides, who reside off of Hanover Pike. They testified as
to the heavy traffic volumes on Hanover Pike and the unsafe traffic condi-
ticns on the roadway. In response to the issues raised by these many
concerned citizens, rebuttal testimony was offered by the Developer which
resolved many of these concerns.

As to the environmental issues addressed by Myr. Laken and Mr. Kline,
testimony was received from both Mr. Madden and Mr. Bradley. It is to bhe
particularly noted that Section 26-203 of the Baltimore County Code pro-
vides a listing of those items which must be shown on the development
plan. Specifically, under Section 26-203{1), storm water management areas
must be shown, as well as preliminary hydrology computations and proposed
existing storm drainage systems as well as verification of suitable points
of outfall. All of this material, as required, is on the plan. In fact,

as Mr. Bradley pointed out, the developers had gone above and beyond the
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minimum requirements. It is clear, even from the report of Mr. Kline, that
the development of this site will not by necessity cause adverse environ-~
mental effects on the surrounding streams or neighboring properties.

However, it is equally clear that the Developer has not, at this time,

engineered the plan in such fine detail as to definitively resolve these
issues. I am persuaded, based on the testimony and evidence offered, that
the Developer will be able to satisfy all of the state and 1local require-

ments relating to storm water management issues and environmental consider-

Moreover, I am satisfied that the Developer has done that amount

ations.
of engineering which is necessary under the County development requla-
tions. Mr. Kline's report admits that environmental effects can be

brought to reasonable levels if certain storm water management protection
systems are employed. I will not play the rcle of engineer but will defer
to the continuing review and approval of the plan by DEPRM and other in-

volved agencies. Thus, the envirommental issues raised in this case are

not sufficient to justify a withholding of the approval of this plan.

As to signage, the Developer tentatively agreas Lhat permanent

signage 1is not appropriate and is inconsistent with the surrounding lo-

cale. The testimony of residents in the area was that none of the subdivi-
sions in the area have signage and that an installation of a sign for this
project would be inconsistent with the rural village appearance of this
community. I concur, but am appreciative of the fact that the Developer

needs to market these lots. Thus, I shall permit the Developer to post
that amount of signage as permitted under the BCZR until 75% of the lots

have been sold. This seems to be an appropriate solution and will allow
the Developer tc complete a substantial portion of the community while

enjoying the marketing benefits of signage.

o MICROFILMED



As to the installation of gates on the picket fence, I believe it
best to defer this issue to OPZ. As noted above, the Director of that
office will approve the architecture and design criteria for those houses
in a D.R. portion of the tract next to Butler Rocad and the three R.C. lots
immediately adjacent thereto. The issue of the fencing and similar consid-
erations seems properly reserved to the Director of OPZ for consideration
during his review of the construction of the elevation drawings for houses
to be built on those sites.

Lastly, as to the fee in open space, this issue seems more properly
resolved by the Department of Recreation and Parks. As was indicated at
the hearing, the community should contact the local recreation council and
express their desires through that channel. No representative of Recrea-
tion and Parks was available at the hearing to address this issue.

The final issue for consideration was one on which a significant
volume of testimony was received, not only from the community representa-
tives, but from expert witnesses. This relates to traffic issues and the
proposed point of access. There is absolutely no doubt that Butler Road
is significantly more traveled now than in past years. Growth and urban-
ization in the Glyndon area has obviously playved a role in this, however,
it is also clear that urbanization on a large scale has had dramatic im-

pact. Carrcll County is no longer the agricultural community which it

M//

once was and southern Pennsylvania has been heavily developed. Indeed,

£ 52!
-

EE“\\ many of the factors responsible for the pressures on the Glynden community
3| 4
‘ are bevond the control of Baltimore County and are in neighboring jurisdic-

tions. As noted above, the development review process in Baltimore County

&

e L

is not designed to address these global issues. The standards which I

must follow relate to whether this site at this location satisfies the
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criteria of the development requlations and is permissible. In this case,
T must conclude that the development plan is appropriate.

Ag to traffic, Mr, 8Small from SHA and Myr. Guckert, the Developer's
traffic expert, both acknowledged the increasing volumes on Butler Road.
However, they both opine that the Developer's sole point of access on
Butler Rcoad was preferable to a second aceess or alternate adcess on Hano-~
ver Pike. The reasons for their conclusions are fully set forth on the
record but need be highlighted herein. First, as Mr. Guckert noted, the
gpeeds on Butler Road are lower than those on Hanover Pike and thus, from
an engineering standpoint, access is preferable on the lower speed high-
way. As significant, the sight distances on Butler Road are acceptable.
Although the sight distance on Hanover Pike is also satisfactory, this is
not the case where a substandard sight distance is present at the proposed
means of access. As important to these two safety issues is the fact that
most of the vehicles which leave this site will travel to the east. Thus,
it is clear that if access were provided to Hanover Pike, the intersection
of that roadway and Butler Road will be more stressed than if access is
provided to Butler Reoad. That is, if the vehicles were to exit the site
onto Hanover Pike, they would most always enter this stressed intersec-
tion, whereas if they exit on Butler Road, the effect will not be as
great. As importantly, the anticipated traffic counts for this project

are minimal when compared with the overall wvolumes of traffic in this

AR

S area. Based on the expert testimony and for the reasonsg set forth above,
%; 3 I am persuaded that the development plan point of access 1is appropriate
g% 5 and should not be altered,
gg ? I Lastly, testimony was offered from Mr. Madden relating to the zoning

Lt g

case and the variance and special hearing relief which is requested. As
noted above, variances are requested for 27 of the lots to permit setbacks

- 11~
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less than required. The required setback distance for the R.C.5 lots isg
50 ft. Mr. Madden testified that 27 lots are affected. Twenty-five (25)
of those lots will have 40 ft. side vard setbacks, 10 ft. less than re-
quired. However, for lot 7, a side vard setback of no less than 30 ft.
would be maintained as would a rear yvard setback of 30 ft. Mr. Madden
noted that relief was necessary to provide flexibility to ensure architec-
tural compatibility of the neighborhood. The granting of the relief will
allow for a building envelope which provides enough area to site the hous-
es to ensure compatibility within the community. Moreover, the Petition-~
er requests +the variances so as to protect existing features of the site
including the hedgerows and forest conservation areas. Lastly, the proper-
ty buffers from the well and septic areas must be maintained.

As to the special hearing relief, same relates to those row of houses
along Butler Road. The necessity of the special hearing, in this regard,
is self apparent and is occasioned by the splift =zoning of fthe property.
It is apparent that the special hearing relief should be granted so as to
allow the development plan to proceed as proposed. There is no indication
that the relief requested under the variance and special hearing regquests
would cause any detrimental affect to the surrounding locale.

Pursuant to the development regulations of Baltimore County, as con-
tained within Subtitle 26 of the Baltimore County Code, the advertising of
the property and the public hearing thereon, I will approve the develop-

ment plan consistent with the comments set forth above and shall so or-

der.
THEREFOREiqiE IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this day of December, 1994, that the development plan submitted

in the within case as Developer/Petitioner's Exhibit No. 1, be and is

- 12_
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hereby APPROVED in accordance with the terms and conditions as set forth
herein; and,

IT IS FURTHER ORDERED that, pursuant to the Petition for Special
Hearing, approval for the creation of 8 R.C.5 parcels totalling 2.88 acres
(+/-), under Section 1A04.E of the BCZR, be and is hereby GRANTED; and,

IT IS TFURTHER ORDERED that variances from Section 1A04.3.B.3 of the
BCZR to approve setbacks less than 50 ft. for dwellings for & number of
individual 1lots within the proposed subdivision, be and is hereby GRANTED;
and,

IT Is FURTHER ORDERED that the Developer shall prepare and submit to
Zoning Administration and Development Management (ZADM), within 10 days
from the date of this Order, a development plan which reflects and incorpo-
rates the terms, conditions, and restrictions, if any, of this opinion and
Order and/or the development plan comments.

Any appeal from this decision must be taken in accordance with Sec-

tion 26-209 of the Baltimore County Code and the applicable provisions of

law.
,/'J
. - e o
SF sy P
LAWRENCE E. SCHMIDT
Zoning Commissioner
for Baltimore County
LES :mmn
‘j\\
I‘l

b
-
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Raltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, Mb 21204 (410) 887-4386

December 14, 1994

Robert A. Hoffman, Esquire
Venable, Baetier and Howard
210 W. Allegheny Avenue
Towson, Maryland 21204

RE: Case No. IV-461 & 95-156-5PHA
Development Plan Order and Petitions for Special Hearing
and Variance
Project: Glyndon Meadows
Southern Land Company, Developer/Applicant

Dear Mr. Hoffman:

Enclosed please find the decision rendered in the above captioned
case. The Hearing Officer's Opinion and Development Plan Order, together
with Petitions for Special Hearing and Variance have been approved.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty {30) days of Lhe
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly yours,

L Y. A
,’,./???¢'/fié;”f%€%f§?//
Lawrence FE. Schmidt
LES :mmn . zoning Commissioner
att.
cc: Messrs. Ronald O. Schaftel and David E. Altfeld

Mr. Robert I,. Stoll

Mr. and Mrs. Mark Laken

Mrs. Vernene Lenz

Mrs. Allison Childs

Mrs. Susan Weber

Mrs. Rebecca Riegel

Mr. N. H. Economides

Mr. Noel A. Cervino

cc: Mr. Don Rascoe, Project Manager

Various County Agenclies

&
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RE: PETTITION FOR SPECIAL HEARING
PETITION FOR VARIANCE

NEC Butler Road and 0l1d Hanover Read

4th Electicon Dist., 3rd Councilmanic

Margaret Pumphrey and Robert Stoll/
The Southern Land Company

Potitioners
* * * * * *

* BEFORE THE
x ZONING COMMISSIONER
* OF BALTTMORE COUNTY
x CASF. NO.. 95-156~SPHA
* * * ® * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Qainte S, oDepilis

CAROLE 8. DEMILIO
Deputy Peaople's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

¢ HEREBY CERTIFY that on this o2(8T Gay of November, 1994, a copy

of the foregoing Entry of Appearance

was mailed to Robert A. Hoffman,

Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue, P. 0. Box

5517, Towson, MD 21204, attorney for Petitioner.

Dotz fare Zemmacoun.

PE''ER MAX ZIMMERMAN

MICROFILMED
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Petition for Varlagﬁg

e
to the Zoning Commissioner of Iga ore County
farthgprwhmdnt The north east corner of Butler Road and

0ld. Hanover Road
which is presently zoned R.C. 5.
—
This Petition shall be filed with the Office of Zoning Administration & Development Management, D.R. 3.0 & BR

The undetsigned, legal owner(s) of the property siuate in Baftimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Varlance from Seoﬁon(s)

(See attached sheets)

of the Zoning Regulations of Balimore County, to the Zoning Law of Baltimore County; for the fellowing reasons: (indicate hardship or
practicai difficulty) h

Property is to be posted and advertised as prescribed by Zoning Regulations.
}, or we, agree to pay expenses of above Varlance advertising, posting, ete., upon filing of this petition, and further agres to and are to
be hound by the zoning regulations and restrictions of Battimore County adoptad pursuant to the Zoning Law for Baltimore County.

1/We do eolemnly declara and affirm, under the penalties of perjury, that iiwe are the
legal owner(s) of the property which s the sublect of this Petition,

Contract Purchasar/Letsee; L nar{s)’

The Southern Land Company ﬂ AQ/

c/o Mr. Ron Schaftel X J&{W 15[/

mpmpﬂnmm,,"‘?p‘ > £ acTre Margaret Coe Pumphrey
7 ' 9009 Crestleigh Road

Slgnntune Ellicott City, Maryland 21043

Texas Center, Suite )_]3 t o oun
9832 York Road 410-465~-294

Address
Cockeysville, MD 21030 XM)‘ m

Gy State Zpoado Robert Leslie Stoll
Attomey for Petitioner: 252 Hammarlee Road Y
Mr. Robert Hoffman Glen Burnie, Maryland 21060
e or Print Name) 410~-766~-2517
Slgnature [ Name, Addrass and phone number of tepresentative it be contactad,
e 210 Allegheny Avenue 823-4111 Mr. Ron Schaftel
Address Ppone No. Name
Towson MD 21204 (same as contract purchasar) 666—1900
Cliy Gtate Zipcode Addrass Phane No.

L OFFICE LBE ONLY

ESTIMATED LENQTH OF HEARING
unavallable for Hearing

the tollowing dates Noxt Two Months

@ '\ ’y/ :::—EWED BY: (?_?G_TE.T"E“ DATE 72 8"_75
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VARIANCE ITEM #1 AND SPECIAL HEARING REQUEST ITEM #2 INCLUDE
DEPARTURE FROM THE BALTIMORE COUNTY ZONING REGULATIONS

(B.C.Z.R.):

1.

C?fﬂzj’_ /;;é ~~-C5‘((J'I~H['\-

A VARIANCE FROM SECTION 1A04.3-B.3, OF THE BALTIMORE
COUNTY ZONING REGULATIONS, (B.C.Z.R.) IS REQUESTED FROM
THE 50’ PRINCIPAL BUILDING SETBACK FROM ANY LOT LINE
OTHER THAN A STREET LINE. TWENTY SEVEN R.C. LOTS HAVE 40’
PRINCIPAL BUILDING SETBACKS PROPOSED FROM LOT LINES
OTHER THAN STREETLINES.

THE JUSTIFICATION FOR THIS PETITION IS THE CREATION OF MORE
FLEXIBLE BUILDING ENVELOPES WITHIN THE LIMITATIONS OF THE
INDIVIDUAL LOTS. THE LOTS ARE CONSTRAINED BY SEPTIC
RESERVE AREAS, EXISTING VEGETATION TO REMAIN, FOREST \
BUFFER & CONSERVATION EASEMENTS & WELL LOCATIONS. THE
PROPOSED BUILDING SETBACKS OCCUR PRIMARILY ALONG THE
SIDE YARD PROPERTY LINES, BETWEEN THE PROPOSED
HOMESITES. BY PERMITTING THE ADJUSTED SETBACKS THERE
WILL BE MORE FLEXIBILITY FOR THE SITING AND DESIGN OF THE
FUTURE RESIDENCES, THIS WILL RESULT IN LITTLE TO NO VISUAL
IMPACT FOR THE ADJACENT COMMUNITY.

A SPECIAL HEARING IS REQUESTED TO BE HELD CONCURRENTLY
WITH THE DEVELOPMENT HEARING, FOR THE CREATION OF 8 RC-5
PARCELS, TOTALING 2.8 ACRES +. THESE PARCELS ARE EITHER
BELOW THE MINIMUM RC-5 LOT SIZE OF 1.0 ACRE OR ARE
INCLUDED IN "DR"” LOTS AND THE RC-5 ACREAGE WILL NOT BE
USED TO SUPPORT ANY DWELLINGS. IN EITHER CASE, THESE RC-5
PARCELS WILL NOT BE USED FOR DENSITY PURPOSES OR
INCLUDED IN THE PROJECT'S DENSITY CALCULATIONS. (SEE
VARIANCE PLAN FOR LOCATION AND ACREAGES*). THIS SPECIAL
HEARING IS REQUESTED IN ACCORDANCE WITH SECTION 1A04.E OF
THE B.C.Z.R.

MICROFILMED [-FE.-M%QQ



@ ® 5 /5500
MORRIS & RITCHIE ASSOCIATES, INC. .
e W & w ¥ W
ENGINEERS, PLANNERS, SURVEYORS, - A

AND LANDSCAPE ARCHITECTS

ZONING DESCRIPTION
July 13, 1994

BEGINNING at a point at the intersection of the center of Old Hanover Pike (Maryland
Route 30) with the north side of Butler Road, 60 feet wide, thence the following courses and

distances:

North 04° 53’ 37" East 702.84 feet, North 05° 07’ 50" East 452.06
feet, North 53° 13’ 27" East 1067.41 feet, South 86° 25’ 41" East
118.46 feet, South 04° 11’ 52" East 111.82 feet, North 46° 16’ 24"
East 469.21 feet, South 75° 15’ 25" East 446.57 feet, South 12° 20
09" East 417.29 feet, South 10° 42’ 10" West 241.35 feet, South 39°
42’ 10" West 270.00 feet, South 77° 42’ 10" West 350.00 feet,
South 12° 17’ 50" East 100.00 feet, North 77° 42’ 10" East 350.00
feet, South 54° 19’ 50" East 400.00 feet, South 12° 17" 50" East
783.99 feet, South 71° 10’ 51" West 547.71 feet, North 19° 11’ 02"
West 180.00 feet, South 70° 48’ 58" West 140.10 feet, North 79°
05’ 33" West 75.12 feet, North 11° 15’ 02" East 143.83 feet, North
10° 54’ 27" East 50,00 feet, North 79° 05’ 33" West 300.18 feet,
North 10° 54’ 27" East 175.46 feet, North 79° 05’ 33" West 115.60
feet, North 79° 16’ 27" West 85.15 feet, North 79° 05’ 50" West
134.17 feet, North 79° 07" 18" West 354.35 feet, North 79° 05’ 33"
West 51.00 feet, South 10° 54’ 27" West 375.00 feet, North 79° 05’
33" West 220.00 feet, South 10° 54’ 27" West 21.57 feet, North 58°
35 10" West 24.04 feet, South 58° 34’ 25" West 94.32 feet, North
57° 06’ 59" West 45.00 feet, North 24° 35" 57" West 48.45 feet,
South 05° 14’ 43" West 144,74 feet, and North 79° 10’ 30" West
40.07 feet to the place of beginning,

BEING all of the land conveyed to Margaret Coe Pumphrey and Robert Leslie Stoll by a
deed recorded in Liber 9656, Folio 466, and being all of Parcel 766 on Tax Map 48 in the
Fourth Election District, Baltimore County, Maryland. ‘gﬁg'é"ﬁ'}{'

CONTAINING 67.622 acres, more or less.

L %
. )
(7] 139 N MAIN STREET, SLITE 200 [} 1OWEST ROAD, SUITE 105 i 9090 JUNG 1 TR
BEL AIR, MARYLAND 21014 TOWSON MARYLAND 21204 ANNAPOLIS JU e dis o
(410} 879-1690 {410) 83€ 7560 {(A10Y 821 1690 (4H10) 792-9446 {301 470 -
FAX (410} B79- 1870 FAX (01 B21-1748 ) FAX (4700 792-7385

14707

Tezm? 28



® ' ® 95/ 3?%‘?-“:[: )

-i @ ® {)"/ e
Petition for Variance:
FPRSIAL MEARINGC

to the Zoning éo
) The north east corner of Butler Road and

for the propexty located at 0ld Hanover Road

which is presently zoned R.C. 5.

D.R. 3.5 & BR
and which is described In the description and plat attached

This Petition shall be filed with the Office of Zoning Adminlstration & Development Management,
The undersigned, legal owner(s) of the proparty situate in Batimore County
hereto and made a part hereot, hareby petition for a Varlance from Section (s}

(See attached sheets)

of the Zonlng Regulations of Baltimore Coun

ty, to the Zoning Law of Baltimore County, for the following reasons: (indicate hardship or
practicat diffioulty) )

ey

Praperty is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expensss of above Varlanca advertising, posting, etc., upon filing of this petition,

: and further agreo to and are to
be bound by the zonlng regulations and restrictions of Baltimore County

adopted pursuant to the Zonlng Law for Baltimore County.

/We do solemnily declase and affirm, under the penaltias of parjury, that lwe are the
legal owner(s) of the property which is the sublect of this Petition.

Contract Purchasar/Lasses: Lefjal

The Southern Land Company
¢/o Mr, Ron Schaftel ;
{I‘ypeofPllnthme)bp\\J \b g . RLT’P’ELD

Signature —@";’ﬂ § '

Texas Center, Suite 2
9832 York Road

noils):

ﬁkﬁhé7ﬁégZ5”’GEZA04$4;2%//
/ 4

Margaéet Coe Pumphrey

9009 Crestleigh Road
Ellicott City, Maryland 21043
410-465-2944

y

Address
f 1030 bt Ll S

lCockey sville, MD 2103 )L e rolbe g/
City fitala Zipcode v A e
Atiomey fo Petiner Robert Leslie Stoll \

Mr, Robert Hoffman 252 Hamman':lee Road
TTye of Print Name) Glen Burnie, Maryland 21060

410-766-2517 )

g N;;ne. Address and phane number of representative s be contaciad. ‘

210 Allegheny Avenue 823-4111 Mr. Ron Schafrel |
Addross Phone Na. Name

Towson MD 21204 (same as contract purchaser) 666—1900
Clty State Zipcode Address Phone No.

L i CE USE ONLY
L R ESTIMATED LENGTH OF HEARING
f \ * unavallable for Hoaring
the tollowing dates Haxt Two Months

&3

: '\« ‘/ REVIEWED BY; =00

ALL, OTHER

\TEM#+ 28
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VARIANCE ITEM #1 AND SPECIAL HEARING REQUEST ITEM #2 INCLUDE
DEPARTURE FROM THE BALTIMORE COUNTY ZONING REGULATIONS

B.C.ZR)): C75’ — 5T ___S;KJH_]QF

1. A VARIANCE FROM SECTION 1A04.3-B.3, OF THE BALTIMORE
COUNTY ZONING REGULATIONS, (B.C.Z.R.) IS REQUESTED FROM
THE 50" PRINCIPAL BUILDING SETBACK FROM ANY LOT LINE
OTHER THAN A STREET LINE. TWENTY SEVEN R.C. LOTS HAVE 40’
PRINCIPAL BUILDING SETBACKS PROPOSED FROM LOT LINES
OTHER THAN STREETLINES.

THE JUSTIFICATION FOR THIS PETITION IS THE CREATION OF MORE
FLEXIBLE BUILDING ENVELOPES WITHIN THE LIMITATIONS OF THE
INDIVIDUAL LOTS. THE LOTS ARE CONSTRAINED BY SEPTIC
RESERVE AREAS, EXISTING VEGETATION TO REMAIN, FOREST
BUFFER & CONSERVATION EASEMENTS & WELL LOCATIONS. THE
PROPOSED BUILDING SETBACKS OCCUR PRIMARILY ALONG THE
SIDE YARD PROPERTY LINES, BETWEEN THE PROPOSED o
HOMESITES. BY PERMITTING THE ADJUSTED SETBACKS THERE
WILL BE MORE FLEXIBILITY FOR THE SITING AND DESIGN OF THE
FUTURE RESIDENCES. THIS WILL RESULT IN LITTLE TO NO VISUAL
IMPACT FOR THE ADJACENT COMMUNITY.

2. A SPECIAL HEARING IS REQUESTED TO BE HELD CONCURRENTLY
WITH THE DEVELOPMENT HEARING, FOR THE CREATION OF 8 RC-$
PARCELS, TOTALING 2.8 ACRES +. THESE PARCELS ARE EITHER
BELOW THE MINIMUM RC-5 LOT SIZE OF 1.0 ACRE OR ARE
INCLLUDED IN "DR"” LOTS AND THE RC-5 ACREAGE WILL NOT BE
USED TO SUPPORT ANY DWELLINGS. IN EITHER CASE, THESE RC-5
PARCELS WILL NOT BE USED FOR DENSITY PURPOSES OR
INCLUDED IN THE PROJECT'S DENSITY CALCULATIONS. (SEE
VARIANCE PLAN FOR LOCATION AND ACREAGES*). THIS SPECIAL

HEARING IS REQUESTED IN ACCORDANCE WITH SECTION 1A04.E OF
THE B.C.ZR.

Eeutze .
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MORRIS & RITCH’ASSOCIATES, INC.

ENGINEERS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCHITECTS
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ZONING DESCRIPTION
July 13, 1994

BEGINNING at a point at the intersection of the center of Old Hanover Pike (Maryland

Route 30) with the north side of Butler Road, 60 feet wide, thence the following courses and
distances:

North 04° 53° 37" East 702.84 feet, North 05° 07 50" East 452.06
feet, North 53° 13’ 27" East 1067.41 feet, South 86° 25’ 41" Rast
118.46 feet, South 04° 11’ 52" East 111.82 feet, North 46° 16’ 24"
East 469.21 feet, South 75° 15” 25" East 446.57 feet, South 12° 20’
09" East 417.29 feet, South 10° 42’ 10" West 241.35 feet, South 39°
42’ 10" West 270.00 feet, South 77° 42’ 10" West 35000 feet,
South 12° 17° 50" East 100.00 feet, North 77° 42’ 10" East 350,00
feet, South 54° 19’ 50" East 400.00 feet, South 12° 17" 50" East
783.99 feet, South 71° 10’ 51" West 547.71 feet, North 19° 11’ 02"
West 180.00 feet, South 70° 48 58" West 140.10 feet, North 79°
05’ 33" West 75.12 feet, North 11° 15’ 02" East 143.83 feet, North
10° 54’ 27" East 50.00 feet, North 79° 05’ 33" West 300.18 feet,
North 10° 54’ 27" East 175.46 feet, North 79° 05’ 33" West 115.60
feet, North 79° 16’ 27" West 85.15 feet, North 79° 05’ 50" West
134.17 feet, North 79° 07’ 18" West 354.35 feet, North 79° 05' 33"
West 51.00 feet, South 10° 54’ 27" West 375.00 feet, North 79° 05’
33" West 220.00 feet, South 10° 54’ 27" West 21.57 feet, North 58°
35 10" West 24.64 feet, South S8° 34’ 25" West 94.32 feet, North
57° 06" 59" West 45.00 feet, North 24° 35° 57" West 48.45 feet,
South 05° 14’ 43" West 144.74 feet, and North 79° 10’ 30" West
40.07 feet to the place of beginning.

BEING all of the land conveyed to Margaret Coe Pumphrey and Robert Leslie Stoll by a
deed recorded in Liber 9656, Folio 466, and being all of Parcel 766 on Tax Map 48 in the
Fourth Election District, Baltimore County, Maryland. 'd""?'ﬁ'ﬁ"e

CONTAINING 67.622 acres, more or less.

139 N MAIN STREET SUHTE 200 (] 110 WEST ROAD. SUITE 108 []90a0 JUNCTIe "ﬂm *

BEL AIR. MARYLAND 21014 TOWSON MARYLAND 21204 ANNAPCLIS JUN N SeLAND 20701
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;' NOTICE OF HEARING
- ,;7 N _,,: g -
Rl Gounty, by auhority
of the Zoning'Act and Rsgula-
tions of-Balllmora County will
hold a:public hearing on the
Empg . -Idaniifled hereln_in
0o 106 of the County Office
Bullding, 111 W. Chesapeake
i Avenue in Towson, Maryland
(21204 or Raam- 118, Old
Courthause, 400 Washington

21204 as follows: .
Case: #86-158-8PHA
item 28) - )

EC Butler ‘Aoad end Old

. Hanaver Road
4l Eloction District
3rd Counclimanic -
!.gaa;-OW;}ar 8): Pumph
“Margarel Cog Pumphre
’_em:ﬂ?éxﬁg T 4
raci-Fyrchaser(e): -
- The Southem Land Co

fig: Thureday,

. Pedsmber 8, 1884 at

8:00 a:m, in Rm. 118, Old

Cpurthouse ~

_ and if needed

] Fﬂd% Dacember 9, 1994

. at 9:00 am. In Room 108,
County Office Building,

- Specinl: Hearing for the
creation of 8 R.C.-5 parcels,
; totaling 2.8 + /- acrés. Varlante

huilding sathack from lot lines
‘other than street lines in fieu of
the raqufr_ed O foat, -

- LAWRENCE E. SCHWIDT
- - Zoning Commissloner for
© . Baltimore County

NOTES:- (1)Hearings aie Hand-
capped Accessihie; for spaclal ge-
ggm&npgauon& fleass Cdll

(2)For -Information cencern-
: lng} the Fils and/or Hearing, Please
Call A87-3301,. .
1A47- Noy 10, -

Zoring Commissianiar ol

Avenue, - Towson, - Maryland

to. permit & 40 foot princigal [

T TP, ey et e e

CERTIFICATE OF PUBLICATION

774‘\).][ ,19ﬂ

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _/‘ successive

QM. 10 7Y

weeks, the first publication appearing on

THE JEFFERSONIAN,

7] Menidoos
| EGAL AD. - TOWSON
Porinkingiens
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'ITION OF: MARK LAKEN & THE SeRTHERN
LAND CO., INC., B
cL. ACTION # 95-CV-02310/105/4 and

95-CV-02347/105/329
IN THE MATTER OF __GLYNDON MEADOWS

RECEIVED FROM THE CQUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, AND ZONING
COMMISSIONER'S FILE AND EXHIBITS
dable folders)

(contaianpa?

M/ @t ',;i/t:Office
Date:! 5: L/%Q
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ALTIMORE COUNTY, MARYLAND No. N
.OFFICE OF FINANCE - REVENUE DIVISION . 1558 02
MISCELLANEOUS CASH RECEIPT .

DATE '!l&!qs ACCOUNT R-00 [~ (][50

amount_3$ 250.00

RECEIVED
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. - e em*.lna
ron—Gelyndon Meadauws - Dev. Plan Hearing

CASe no, V-t ArPPent,

VALIDATICN OR SIGNATLURE OF CASHIER
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e
CIRCUIT COURT FOR BALTIMORE COUNTY “
NOTICE OF CIVIL. TRACK ASSIGNMENT AND
SCHEDULING ORDER R
ffg}\% ‘
JOMH H. ZINK, CXf, ¥SG. BALTO. (0. o, : e
PRERYGEA A FALONT F% o P TSl D /26705 .
: Case Name: ‘m;iﬁﬂi\f LAND 0. V. BALIO €O, ﬁl‘“is
J. TARDLY, H,GLfERg g (;flse N(), }y 108 : 329 95 OV 2974 {3y é‘?’g”yj*ﬁ’
’ Cnoe Hune: TAKEN VS, CLENDON HPADORS. ..y
e .
The above case has been assigned to an EXPEDITED TRACK. If you, a party represented by you, or a witness 3w
to be called on behalf of that party need an accommodation under the Americans with Disabilities Act, please .
contact the Court Administrator’s Office at (410) 887-2687 or use the Court’s TDD line, (410) 887-3018, or the .
voice/TDD M.D. Relay Service, 800-735-2258. Should you have any questions concerning your track assignment, )
please contact SAWDEA Saminag At (410) 887- ag . You must notify this Coordinator within 15
days of the receipt of this Order as to any conflicts with tﬁe following dates:
SCHEDULING ORDER
1. Motions to Dismiss under Md. Rule 2-322(0)are due by . ....... ... .o oL, 15 days
2, Plaintiff’s Expert Reports or Md, Rule 2-402(e)(1)
DiISclosures are dUue DY . o . . v i i e e e e e e e e e XXX
3 Defendant’s Expert Reports or Md. Rule 2-402(3)(1)
Disclosures are due DY . . . vt v e i e e e e e e e XXX
4. Discovery must be completed by . ... ... L 50 days
5. All Motions (excluding Motions in Limine) are due by . . . ... ... oo oo 60 days
6. The Settlement Conference (District Court Jury Trial
Prayers Only) I8 . . .. i it e e e e e 75 days
7. The TRIAL DATE is .. .Appeals. .4 & Houe . . Wed. Sepr.. 6, 1985, 8 D230 2., AGRERG DATE

™

(Note: This is a firm trial date. No subsequent notice will be forwarded to
counsel/parties concerning this date.)

Signature

Postpanement Policy: No postponements of dates under this order will be approved except for undue hardship or
emergency sitwations. All requests for postponements must be submitted in writing with a copy to all counsel/parties
involved, All requests for postponements of cases filed after October 1, 1994 must be approved by the
Administrative Judge.

Settlement Conference {(Room 507); All counsel and their clients MUST attend the settlement conference in
person. All insurance representatives MUST attend this conference in persom as well. Failure to attend may result
in sanctions by the Court. Settlement hearing dates may be continued by Settlement Judges as long as trial dates
are not affected. (Call [410] 887-2920 for more information,)

Court Costs: All Court costs MUST be paid on the date of the settlement conference or trial.

cc: Counsel/Parties, File, Assignment, demel, Rev. 12/21/94
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f0: PUTUXENT PUBLISHING COMPANY
November 10, 1984 Issue - Jeffersonian

Please foward billing to:

Robert Hoffman, Esg.
210 Allegheny Avenue
Towson, Maryland 21204
823-4111

NOTICE OF HEARING

Tha Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold & public hearing on the property ldentifled hereln in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Reom 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-156~SPHA (Item 28)

NEC Butler Road and 0ld Hanover Road

4th Election District - 3rd Councilmanic

Legal Owner{s): Margaret Coe Pumphrey and Robert Leslie Stoll
Contract Purchaser(s): The Southern Land Company

HERRING: THURSDAY, DECEMBER 8, 1994 at 9:00 a.m. in Room 118 , 01d Courthouse
and_if neesded

FRIDAY, DECEMBER 9, 1994 at 9:00 a.m. in Room 106, County Office Bullding.

Special Hearing for the crealion of 8 R.C.-5 parcels, totaling 2.8t/- acres.
Variance to permit a 40 foot principal building setback from lot lines other than street lines in lieu of
the required 50 feet.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODRTIONS PLEASE CRLL 887-3353,
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLERSE CALL 887-3391.

MICROFILMED



. Baltimore County Government ‘\.
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 (410) 887-3353

NOVEMBER 4, 1994

NOTICE CF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimora
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towscn, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

DEVELOPMENT PLAN HEARTNG

PROJECT NAME: Glyndon Meadows

PROJECT NUMBER: TV-441

APPLICANT/DEVELOBER: The Southern Land Company
LOCATION: NEC Butler Road and 014 Hanover Road
ACRES: 67.4

PROPOSAL: 41 Single Family Dwellings

CASE NUMBER: 05-156-SPHA (Item 28)

NEC Butler Road and 014 Hanover Road

4th Election Distriet - 3rd Councilmanic

legal Owner(s): Margaret Coe Pumphrey and Robert Leslie Stoll
Contract Purchaser(s): The Southern Land Company

Special Hearing for the creation of 8 R.C.-5 parcels, totaling 2.8+/- acres.

Variance to permit a 40 foot principal building setback from lot lines other than street lines in lieu of
the required 50 feet.

HEARING: THURSDRY, DECEMBER 8, 1994 at 9:00 a.m. in 118 , 013 Cowrthongs

d if needed
FRIDAY, DECEMBER 9, 1994 at 9:00 a.m, in Room 106, County Office Building.

Arnold Jablon &KJ

Director

: The Southern Land
°° Haigarzt :oe Pumphr:many M'CROF ILMED

Robert lLeslie Stoll

Robert Hoffman, Esq,

NOTES: (1) ZONING SION & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
oy (2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
& P Rocveiod bonn " (3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.



Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

Hearing Room -
Room 48, 0ld Courthouse

January 17, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

STRICT COMPLIANCE WITH RULE 2(b)

NOQ POSTPONEMENTS WILL BE GRANTED

WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. CBA-95-103 GLYNDON MEADOWS /THE SOUTHERN LAND
CO. -Contract Purchaser /ZADM IV-461
RE: Approval of Development Plan

AND

CASE NO. 95-156-SPHA MARGARET C. PUMPHREY & ROBERT L. STOLL -
Legal Owners; THE SOUTHERN LAND CO. -
Contract Purchaser
SPH -To create 8 R.C. 5 lots; and VAR -side
yard setbacks & distance between lot lines and
principal buildings.

NEC Butler Road and 0ld Hanover Road

4th

E; 3rd C

12/14/94 -Decision of Hearing Officer in which
Development Plan was APPROVED; and Petitions
for Special Hearing and Variances GRANTED.

ASSIGNED FOR: WEDNESDAY, FEBRUARY 8, 1995 at 10:00 a.m.,

cc: J. Carrcll Holzer, Esquire
Mark and Sandy Laken, et al

Robert A. Hoffman, Esquire
Ronald 0. Schaftel /David E.

Altfeld /The Southern Land Co.

Robert L. Stoll

Robert Bradley; Timothy Madden;
and James Keefer

Wes Guckert

Vernehe Lenz
Allison Childs
Susan Weber

N. H. Economides
Noel A. Cervino
Rebecca Rilegel

Counsel for Appellants /Protestants
Appellants /Protestants

Counsel for Developer /Petitioners

Developer /Petitioner
Legal Owner /Petitioner

Morris & Ritchie Assoclates, Inc.
The Traffic Group, Inc,

Pat Keller

Lawrence E. Schmidt

Donald T. Rascoe /ZADM

W. Carl Richards /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

People's Counsel for Baltimore County AT
Michael J. Moran, Asst. County Attorney NHCRQFJ“ N

AY Printed with Soyboean Ink
R

oh Hecycled Papor

Kathleen C. Weidenhammer
Administrative Assistant
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/. ° " CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL CATEGORY JUDICTAL REVIEW 105/329/95CV02374
ATTORNEYS

PETITION OF THE SOUTHERN LAND COMPANY, JNC, ET AL

FOR JUDICTAL: REVIEW OF THE DRCTSION OF THE BOARD
OF APPEALS OF BALTIMORE COUNTY

IN THE CASE OF: IN THE MATTER OF A PETITION
FOR SPECTAL EXCEPTION AND VARJANCE FOR GLYNDON
MEADOWS 1OCATED AT NORTHEAST CORNER OF BUTLER
ROAD AND OLD HANOVER ROAD

4TH ELBECTION DISTRICT

3RD COUNCIIMANIC DISTRICT

CIVL ASSIGRMENT.

Case No/: 95-156-SPHA

e anoy B R A T T - - 1. = = -
it e - g L s CEFTET A S B -

CONSOLIDATED WITH CASE 2TV QB0

21204

/Dflf:Qg/

it v

e I

y LK ¢ bereds b g g

Jehn H. Zink, JI7

patrricia A. Maline

Venable, Baetjer and Howard, LLP
210 Allegheny Avenue

P.O, Bux 8517

21204 494-6200

J. Carrell Helzer, PLA.
305 wWashingten Avenue, Sulte 502

jo 2ol A

jc (1) March 17, 1995 Petitiin of the Scuthern Land Cimpany, Inc, et al, for

Judicial Review, fd.

mar (2)* Mar 20, 1995
judicial review, fd. ({(rec'd 3,20/95)

- jh*(3) March 30,
3/24/95)

MARK LAKEN's response to petition for

1995, Second Certificate Of Notice,fd.{(rec'd
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as (4) March 30, 1995 Jnint Motimn and Order of Court CONSOLIDATING s§0.9

case nuinbers 95CV2310 and 95CV2374, etec.,
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BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County
Interoffice Correspondence

DATE: March 26, 2002

TO: Armold Jablon, Director
Permits & Development Management
Attn.: David Duvall

FROM: Theresa R. Shelton
Board of Appeals

SUBJECT:  Glyndon Meadows
Case No.: CBA-95-103 and 95-156-SPHA
Circuit Court Case No.: 03-C-95-00231-

Judge Kahl of the Circuit Court issued an Order on October 25, 1995, AFFIRMING the
Court of Appeals. The case was then appealed to the Court of Special Appeals. The Coutt of
Special Appeals issued a Mandate on 10/29/96 affirming the judgment. No further appeals have
been taken in this matter. The Board of Appeals is closing and returning the file that is attached
herewith.

Attachment: SUBJECT FILE ATTACHED



GLYNDON MEADOWS

FINAL APPROVAL OF
PETITION FOR SPECI

#CBA—gglloa

95-153—-5PHA ¥
DEVELOPMENT PLAN (PDM IV-461)

AL EXCEPTION AND VARIANCE

- S g o it o o Pt P B i Y et B e T YA S 27 T o 2 S g B Tt St g e S Y L 4 e T v S e B

CBA-95-103
May 23, 1994
June 13

June 28
November 16
95-156—8PHA
July 28, 1994

CBA—95-103 and 94-

Concept Plan Conference
Community Input Meeting

Second Community Input Meeting
Development Plan Conference

Petition for Variance and Special Hearing filed by Robert A. Hoffman,
Esquire, on behalf of The Southern Land Company; Variance requested
from the 50' principal building setback from any lot line; SPH for
creation of 8 RC-5 parcels totaling 2.8 acres +/-.

156-SPHA

December 8

December 14
January 13, 1995
January 23
February 8
February 17
March 16, 1995

March 17

March 22

March 24

March 24

March 28

March 28

May 4
September 22

pate???? V f

Zoning Commigsioner/Hearing Officer's Hearing.

order of the Z.C. Petition for Special Hearing GRANTED; Petition for
Variance GRANTED; Development Plan APPROVED.

Notice of Appeal recelved from J. Carroll Holzer, Esquire, on behalf of
Protestants/Appellants, Mark and Sandy Laken; Dr. Timothy and Dina
Gardner; Victor and Florence Hencken.

Petition to accompany Order of Appeal filed by Holzer /Protestants.
Hearing before the Board of Appeals.

Opinion and Order of the Board in which the Petition for Variance was
DENIED; Petitlion for Special Hearing was GRANTED; Development lan was
APPROVED. (Dissenting Opinion of William T. Hackett).

Petition for Judicial Review filed in the CCt by J. Carrell Holzer,
Esquire, on behalf of Mark Laken (Civil Action No. 95-Cv-02310).

Petition for Judicial Review filed in the CCt by John H. Zink, III,
Eequire and Patricia A. Malone, Esquire on behalf of The Southern Land
Company, Inc¢., et al (Civil Action No. 95-CV-02347).

Copy of both Petitions for Judicial Review received by the Board of
Appeals from the Circuit Court for Baltimore County.

certificate of Notlce sent to interested parties (Civil Action No. 95~

Ccv-02310).
Second Certificate of Notice sent to interested parties (Civil Action
No. 95~CVv-02347,

Joint Motion to Consolidate the Petition for Judicial Review filed in
Cage No. 95-CV-02347, with Case No. 95-Cv-02310, filed by John H. Zink,
III, Esquire, Patricia A. Malone, Esguire and Carroll Holzer, Esquire.

Order issued by the €Ct, granting the Joint Motion to Coneolidate the
Petitions for Judicial Review (Dana Mark Levitz, J.).

Transcript of testimony and Record of Proceadings filed,

Order issued by the CCt wherein decigion of the CBAR was AFFIRMED;
denied variances.

Appeal taken to CSA per Sterling Leese.
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PTAS 95~156-SPHA /Glyndon Meadows
Qyﬁ,( . "\'O gg ' CCt AFFIRMS CBA
. (Christian M, Kahl, J./9-22~95
| $379- 98"
PETITION OF MARK LAKEN *  INTHECIRCUIT COURT )y .44 |
* FOR ,L:_————-—f
AND * BALTIMORE COUNTY
*
PETITION OF THE SOUTHERN LAND *
COMPANY, INC., ET AL * CASE NO. 95CV2374/105/329
*
FOR JUDICIAL REVIEW OF THE *
DECISION OF THE COUNTY BOARD * -
OF APPEALS OF BALTIMORE COUNTY *
* (€
IN THE CASE OF: IN THE MATTER * ?%
OF GLYNDON MEADOWS LOCATED AT * =
THE NORTHEAST CORNER OF BUTLER * =
ROAD AND OLD HANOVER ROAD * .
4TH ELECTION DISTRICT * -
3RD COUNCILMANIC DISTRICT *
* T:;
*********************#***************************#****** ‘
MEMORANDUM OPINION AND ORDER
This 1s an appeal by both the Protestant, Mark Laken (“Laken”) and the Petitioner, ’

Southern Land Company, Inc. ("Southern Land™} from the February 17, 1995, decision of the
County Board of Appeals of Baltimore County (“CBA™) regarding the development plan for a
project known as Glyndon Meadows located at Butler Road and Old Hanover Road in Baltimore
County. The CBA review was an appeal from the December 14, 1994, Zoning Commissioner/
Hearing Officer’s decisions. An appeal from the CBA was then made to this Court on the
following three issues: (1) the approval of the development plan requested by Southern Land
pursuant to § 26-206 of the Baltimore County Code for a single family residential development on
67.81 acres located in the Glyndon area of Baltimore County, (2) the granting of a Special
Hearing approval for eight lots to be designated as R.C. parcels under Section 1A04 E of the
Baltimore County Zoning Regulations; and (3) the denial of variances requested by Southern

Land with respect to a reduced setback distance for 25 of the 41 lots within the

MICROE WMED
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proposed development.

Laken appeals issues number one, the approval of the development plan, and number two,
the Special Hearing issue. Southern Land appeals issue number three, the denial of the variance.
At argument, Laken abandoned his appeal with regard to issue number two, the granting of the
Special Hearing, therefore, this Court did not review that issue. Argument by counsel for both
Appellants was heard by this Court on September 6, 1995,

The detailed factual history of this case is well documented in the pleadings and in the
opinions of both the Hearing Officer and the CBA. Generally, the proposed development site,
Glyndon Meadows, is 67.81 acres in area and is zoned partly R.C. 5 and partly D.R. 3.5, There
are two existing dwellings on the property, and the developer, Southern Land, proposes retaining
these two dwellings and creating 39 new single family units. The Hearing Officer approved
Southern Land’s development plan, and pursuant to the appeal of Laken, the CBA reviewed and
affirmed that decision, triggering Laken’s appeal to the Court.

Additionally, Southern Land requested 25 variances for 25 lots for setbacks less than 50
feet for residential dwellings. The building envelopes, according to the development plan, were
approximately 30 feet by 60 feet, and with the requested variances, the building envelopes would
increase to 30 feet by 80 feet. The CBA held a de novo hearing on this issue, and denied the
requested variances. Southern Land appealed that action.

L Scope of review

The Circuit Court’s review of a decision by an administrative agency is limited to whether
that decision is “in accordance with the law.” Md. Code Ann., Art, 25A § 3(U) (1957, 1994

Repl. Vol.). The Circuit Court may, through appeal, correct any abuse of discretion by an
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administrative agency, such as the CBA, or modify its actions when they are unsupported by facts,
or are arbitrary, illegal, capricious or unreasonable. Heaps v_Cobb, 185 Md. 372 (1945); Ant
Wood Enterprises v. Wiscburg Community Assoc., 88 Md. App. 723, 727 (1991). However, the
scope of judicial review of decisions by administrative agencies is narrow, recognizing that Board
members have expertise in a particular area and, ultimately, should be free to exercise their
discretion as such. Finney v. Halle, 241 Md. 224 (1966). Thus, a reviewing court will not
substitute its judgment for that of an administrative board where the issue is freely debatable and
the record contains substantial evidence supporting the administrative decision. Montgomery
County v. Woodward and Lothrop, Inc., 280 Md. 686 (1977). Accordingly, the Circuit Court’s
role is limited to determine whether there is substantial evidence in the record as a whole to
support the agency’s findings and conclusions, and to determine whether the administrative
agency's decision is premised upon an erroneous conclusion of law. Upited Parcel Service, Inc, v
People’s Counsel for Baltimore County, 336 Md. 569, 577 (1994).

I Development Plan

The CBA, upon review of the record, affirmed the Hearing Officer’s approval of the

Glyndon Meadows development plan. On appeal, Laken advances several arguments in
opposition to the CBA’s decision: (1) that the CBA erred in not granting him a hearing de novo;
(2) that the CBA did not properly review the record; (3) that the CBA applied the improper
standard of review; and (4) that the Hearing Officer and the CBA erred as a matter of law in not
requiring the development plan to comply with COMAR regulations.

The Court is not persuaded by any of the argur;wnts asserted by Laken, and finds that

there is substantial evidence in the record as a whole to support the CBA’s approval of the
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development plan.

First, Laken was not entitled to a hearing de novo before the CBA regarding the
development plan. Md. Code Ann., Art, 25A § 5(U), does not, either explicitly or implicitly,
provide that the CBA conduct a hearing de novo regarding the review of the approval of the
development plan. Therefore, the CBA was correct in reviewing the issue on the record, and the
CBA used the proper standard of review;, i.e. the same standard of review as the Circuit Court
uses when sitting as an appellate court. Mortimer v. Howard Research & Dev. Corp,, 88 Md.
App. 419, 443 (1991). ’

Second, there is substantial evidence in the record to support that the CBA properly
reviewed the record of the Hearing Officer. Laken alleges that the transcript itself is incomplete
and that the CBA did not have sufficient time to review the record. However, keeping in mind
the expertise of the CBA members, as noted \in Finney, supra, the Court recognizes that the CBA
Opinion clearly states that:

With regard to the Development Plan, the Board has considered the arguments advanced

by both Counsel, and has reviewed the record and transcript of the proceedings before the

Zoning Commissioner/Hearing Officer, Lawrence E. Schmidt.

CBA 2/17/95 decision, 4 (emphasis a'dded). The Court believes the CBA must be taken to have
meant what it plainly said, and finds that the CBA reviewed the record before it and, based on the
record, found substantial evidence to support Mr. Schimdt’s decision.

Finally, the court is also unpersuaded by Laken’s argument that the development plan was
not in full compliance with the Development Regulations contained in the Baltimore County
Code. The regulations require storm water mapagemer;t areas to be shown on the development

plan, as well as preliminary hydrology computations and proposed existing storm drainage
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systems as well as verification of suitable points of outfall, B.C.C. § 26-203(d)(10). Thereis
substantial evidence in the record to support the Hearing Officer’s decision, and the CBA’s
affirmance, that Southern Land fully complied with § 26-203(d)(10).

The record reflects that Robert F. Bradley, an engineering expert for Southern Land,
testified before the Hearing Officer that preliminary hydrology computations regarding Glyndon
Meadows were performed, as well as all other requirements of § 26-203(d)(10). See Hearing
Officer transcript, 123-26. Based upon the expert testimony of Mr. Bradley, the Hearing Officer
had ample, sufficient evidence to support the finding that Southern Land properly complied with
the required regulations. Likewise, the CBA properly affirmed the Hearing Officer’s decision on
the issue since the issue was freely debatable and supported by substantial evidence on the record.

Il Varance

On appeal to the CBA, the CBA conducted a hearing de novo regarding Southern Land’s
request for variances. After hearing testimony on the issue, the CBA denied the request for
variances. Upon review of the record, this Court affirms the CBA’s decision to deny Southern
Land’s request for variances.

In Baltimore County, a two step process must be met in order to have a variance granted,
A variance will be granted

only in cases where special circumstance or conditions exist that are peculiar to the land or
structure which is subject of the variance request and where strict compliance... would
result in practical difficulty or unreasonable hardship.

Baltimore County Zoning Ordinance § 307.1 (emphasis added).

The Court of Special Appeals instructed that the property for which a variance is sought

must have
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an inherent characteristic not shared by other properties in the area, i.e., its shape,
topography, subsurface condition, environmental factors, historical significance, access or
non-access to navigable waters, practical restrictions imposed by abutting properties (such
as obstructions) or other similar restrictions.

North v. St. Mary’s County, 99 Md. App. 502 (1994).

In the instant case, the CBA Opinion acknowledges that the Glyndon Meadows property
does contain some unique characteristics,. However, notwithstanding these unique characteristics,
the CBA found that any practical difficulty or undue hardship to Southern Land was self-inflicted.

The CBA Opinion states;

The Board has no difficulty in concluding that the property does contain unique
characteristics. However, it is this Board’s opinion that the variance request is driven
more for the purpose of profit and that the need for the variances has been self-inflicted
by the Developer. 1t is the developer who has drawn the Plan and configured the lots in
such a manner as to require the requested variances. We cannot conclude from the
testimony that the Plan as presented is the only possible one, and it certainly seems
reasonable to conclude that a plan could have been drawn providing for Tots without the
request variances....For these reasons, the Board declines to grant the requested variances
on the grounds that the hardship cr proctical difficulty experienced by the Developer was
self-inflicted, and that nothing precludes the development of the property under the
existing plan with requested variances being denied.

CBA Opinion at 3 (emphasis added).

Recently, the Court of Special Appeals instructed that “‘it was incumbent [on the
applicant] to [show]... that the hardship was not the result of the applicants’ own actions.””
Cromwell v. Ward, 102 Md. App. 691, 721 (1995)(quoting, Marino v. Mayor and City council of
Baltimore, 215 Md.206 (1957)). The record clearly supports that Southern Land has not met
this burden. Additionally, the record supports that the issue was freely debatable and supported
.by substantial evidence in order for the CBA to deny the requested variances.

The record reflects that Southern Land made a blanket request for 25 variances to increase
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the building envelopes of 30 feet by 60 feet to 30 by 80 feet. The record, especially in light of the
purchasers being unknown at this time, is devoid of information to support if those variances will
actually even be needed. Additionally, Southern Land’s own expert, Tim Madden, testified that
all of the lots where the variances were requested are buildable without the variances. CBA
transcript, 73-84. Furthermore, it was Southern Land that submitted the development plan for
approval, without the requested variances. This testimony supports the CBA’s fi