IN RE: DEVELOPMENT PLAN HEARING AND * BEFORE THE HEARING OFFICER/
PETITION FOR SPECIAL EXCEPTION
SW/8 Falls Road, 350 ft. NW of * ZONING COMMISSIONER
Brooklandwood Road

(Westwicke) * OF BALTIMORE COUNTY -«
8th Election District
3rd Councilmanic District * Case Nos. VITI-651 & 95-435-X%
Scottish Development Co. ,Inc LLC
Applicant/Develaoper *
* * * *» * * * * * * *

HEARTNG OQFFICER'S OPINTON & DEVELOPMENT PLAN AND VARIANCE ORDER

This matter comes before the Zoning Commissioner/Hearing Officer as a
combined hearing, for approval of a development plan (Developer's Exhibit
No. 1), submitted by Scottish Development Co., Inc. LLC and as a Petition
for Special exception, seeking approval of a private school (Maryvale
School) operated by the Baltimore Province of 8isters of Notre Dame
deNamur, Inc. Both the development plan approval and the special excep-
tion case relate to the property located at 11320 Falls Read in
Brooklandville. The matter was combined for public hearing pursuant to
Section 26-206.1 of the Baltimore County Code.

Appearing at the required Hearing Officer's hearing was Robert
Aumiller and Clark F. MacKenzie from Scottish Development Company, Inc.,
LLC. They were represented by G. Scott Barhight, Esquire. Also present
was F. Richard Chadsey and David Martin, from G.W. Stephens and Associ
ates. Mr. Chadsey, a Professional Engineer and Mr. Martin, a Landscape
Architect, prepared the development plan. Other consultants retained by

the developer, including Jeff Jollis, John Canoles and Wes Guckert also

'g' appeared on behalf of the development plan. As to the special exception

o

gg ; request, Sister Marie Kelly and Sister Shawn Marie Maguire appeared. Ed

iﬁ q Haile, an engineer with Daft-McCune~Walker, Inc. also appeared ifi support O
3 on ) 4 %*
?g é§ é? of the Petition for Special Exception.

o
Also present were several representatives of the variocus Baltimore ,ﬂ%

‘b: -
)
County agencies who evaluated the project. These included David Flowers, {“



® ([
the Project Manager, and Joseph Merry from the Office of Permits and Devel-
opment Management (PADM), Leslie Schreiber from the Department of Public
Works, Ervin McDaniel from the Office of Planning and Zoning and Bruce
Seeley and Lee A. Dregier from the Department of Environmental Frotection

and Resource Management.

Numerous individuals from the surrounding community also appeared and

participated in the hearing. It is of note that most of the residents
left the hearing after the Developer's presentation. Apparently, their
concerns about the plan were satisfied. Among the citizens who were

present were A. Douglas McComas from the Falls Road Community Association,
John Bernstein and Kristen Forsyth of the Valleys Planning Council, and
Stuart Lyons, Randy Farnum and Carol Mula, all residents of the surround-
ing locale. Certain correspondence from community members was contained
within the file prior to the hearing and was reviewed. Material received
after the hearing cannot be prouperly considered by me.

As to the history of the project, a Concept Plan was submitted on
March 13, 1995, Thereafter a Community Input Meeting was held on April
12, 1985 at 8t. Paul's School. The Development Plan was submitted and a
conference was held on June 21, 1995. The Hearing Officer's hearing was

scheduled and held on August 3, 1995,

The hearing was bifurcated and consideration was first given to the
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development plan. As to that plan, Robert Aumiller, Executive Vice-Presi-

‘i;'a
ki
ra

dent of the corporate developer appeared and testified. He noted that the

N
%
I y total site under consideration is 182 acres in area. Of this acreage, 112
g N
ﬁs E l acres is zoned R.C.2 and approximately 70 acres is zoned R.C.5. The corpo-
M om
gg 15 =, rate developer is under contract to purchase from the Sisters the 70 acres
£i e

zoned R.C.5. The proposed residential development will be on this acre-
age. The Maryvale School, which is operated by the Baltimore Praovince thﬁ‘
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the Sisters of Notre Dame deNamur, will retain the balance of the acreage
for the school, contingent on the speical exception approval.

The developer proposes construction of 29 individual single family
lots. A prestigious community of single family homes will be construct-
ed, Vehicular access to the site will be by way of Saters Laqe from Falls
Road. Each lot will be served by a private well and septic system. There
will be three storm water management ponds constructed on the site. Indi-
vidual lots will range from 1.25 acres in area to 3.00 acres. Mr.
Aumiller also testified extensively about features of the plan, including
landscaping, designed to minimize impact on the surrounding locale. Por-
tions of the proposed landscape plan were submitted (Developer's Exhibits
2A, 2B and 2C) which disclose that the Developer proposes not only on
site, but offsite, landsdcaping. Mr. Aumiller also confirmed that no
improvements to Greenspring Valley Road would be made and that wvehicular
geecess to  the residential community will be solely from Falls Road/Saters
Lane.

Pursuant to Section 26-206, the Hearing Officer is required to deter-
mine if any outstanding or unresolved issues exist which would prohibit
approval of the plan. 1In this regard, counsel for the Developer indicated
that there were no unresolved issues. This was corrcborated by the County
Agency representatives who were present. Mr. Schreiber, in particular,
noted that his agency's written comments of June 15, 1995 need be incorpo-
rated, a condition to which the Developer agrees. Other County representa-
tives and Development Plan comments observed that all regulations, stan-
dards and requirements of the County were satisfied. ,

Several concerns were raised by community representatives. Ms. Mula
and Mr. Farnum, both who reside north of the site, were concerned about
vehicular access. They fear that the anticipated traffic might overcrowd
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Saters Lane and result in increased congestion in the interior of the
site.

In this regard, testimony was received on behalf of the Developers
from not only Mr. Aumiller but also Wes Guckert, Traffic Engineer, and
from other consultants retained by the Developer. Thege witnesses noted
that in order to keep the school and residential community separate and
distinct, the S8isters of Notre Dame deNamur, Inc., desired that vehicular
roadway leading to Maryvale School from Falls Road be used exclusively for
that purpose. That is, that roadway would not be used to serve the pro-
posed houses. In order to accommodate the Sisters, the Developer agreed
to access the community only from Saters Lane. Mr. Guckert also testified
that sight diastance both north and southbound on Falls Recad from Saters
Lane was excellent. In his view, the proposed access was the safest alter-
native and the most practical point of ingress/egress to the property.
Another concern raised by the community related to landseaping. Again,
Ms. Mula and Mrs. Farnum were concerned that a sufficient buffer be imple-
mented to screen the existing houses to the north. In this regard, Mr.
Martin submitted portions of a proposed landscape plan. As noted above,
this exhibit (Developer's Exhibit 2A through 2C) proposes plantings
offsite to further screen the development. Obviously, neither the Develop-
er nor this Hearing Officer has authority to order that offsite property
owners acquiesce to landscaping on their property. However, I will condi-
tion approval of this Order to provide that if those property owners so
agree, the Developer shall install landscaping as shown on the vrelevant
exhibits. In my view, proposed landscaping, both onsite and off, provides

a sufficient screen.

Other concerns expressed related to the Dipping Pond Run, a stream

which crosses a small portion of the site. In this regard, both Mg.: '
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Farnum and Stuart Lyons expressed concerns about the environmental reper-
cussions of the development on the stream system. Mr. Chadsey responded
as to this issue on behalf of the Developer and fully addressed these
concerns. He noted that there was a significant buffer distance from the
disturbed areas to the stream and that there will be no adverse impact.
In this regard, I will rely on the requlatory authority of DEPRM to moni-
tor the development. In my view, the development appears to be located a
sufficient distance away from environmentally sensitive areas, so that no
adverse iﬁpact will result. The development plan comments from DEPRM are
particularly persuasive on this issue. The plan meets and/or exceeds all
environmental standards and safeguards. All construction monitored by
DEPRM and in accordance with prescribed rules and regulations, will ensure
that no adverse environmental effects will result.

Other concerns expressed by the citizens present included a question
regarding the amount of clearing on each lot. It was indicated that
12,000 sq. ft. of clearing will occur on each lot, an amount which appears
appropriate in context with the size of the proposed houses and the scheme
of this development.

Based ugpon the standards to be applied as set Fforth within Section
26-206 of the Code, I am persuaded to approve the development plan. This
is a first class plan which will result in a well thought out develop-
ment. It 1is clear that the Developer has been sensitive to the concerns
of the surrounding community and has made efforts to exceed County stan-
dards. For these reasons, the development plan should be approved. There

is no evidence within the record of this case which would warrant a denial
r

ar modification of the plan.
The Petition for Special Exception relates solely to the Maryvale
School. Testimony was received, in this regard, from both 8ister Marie
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Kelly and Sister Shawn Maguire. Sister Marie is the Provincial Moderator
of the school and Sister Shawn, the Head Mistress. The Maryvale School
has been located at this location since approximately 1945. It is an all
girl school of approximately 240 students. Education for grade 6 through
12 is provided. The BSisters have expressed no desgire to increase the
level of students; stating that 300 students would be the maximum amount
of enrollmént. In fact, they agree to a restriction to that number.

A number of photographs were submitted of the campus. The site is
improved by a series of buildings including an administrative building
known as "The Castle". Also a lower school building exists as does an
upper school building and gymnasium. In order to meet the ongoing needs
of its students, Maryvale proposes construction of an additional building
on site, The building will be, as shown, on the site plan. Clearly, the
building will not be visible from the surrounding locale and is entirely
consistent with the present campus. As Mr. Hale aptly noted, of the ap-
proximately 112 acres to be retained by the school, only 18 acres are
developed. There exists a significant buffer from the campus buildings in
all directions towards the perimeter of the site.

It is clear that the Petition for Special Exception relating to the
school should he granted. Indeed, this use may be a permissible noncon-
forming use, however, the special exception will legitimize the operation
of the school at this location. It is clear that the use of the property
to support the Maryvale School is entirely appropriate and will naot detri-
mentally affect the surrounding locale in any manner. I am convinced that
the Developer has satisfied the burden set forth within Section 502.1 of
the BCZR and the case law. Thus, the Petition for Special Exception shall

be granted and the development plan approved.
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Pursuant to the development regulations of Baltimore County, as con-
tained within Subtitle 26 of the Baltimore County Code, the advertising of
the property and the public hearing thereon, I will approve the develop-
ment plan consistent with the comments set forth above and shall so or-
der.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this { 2 day of August, 1995, that the development plan submitted in
the within case as Developer/Petitioner's Exhibit No. 1, be and is hereby
approved in accordance with the terms and conditions as set forth herein;
and,

IT IS FURTHER ORDERED that the Developer shall prepare and submit to
Permits and Development Management (PADM}, within 10 days from the date of
this Order, a development plan which reflects and incorporates the terms,
conditions, and restrictions, if any, of this opinion and Order:; and,

IT I8 FURTHER ORDERED that, pursuant to the Petition for Special
Exception, approval for a private schoeol, be and is hereby GRANTED, sub-
ject, however, to the following restrictions:

1. The maximum enroliment of the Maryvale
School shall not exceed 300 students without
amendment of the Petition for Special Exception
and site plan attendant therewith, and public
hearing held thereon.

2. The Developer, with the consent of adjoining
property owners, shall install off site
landscaping substantially similar to that shown
on Developer's Exhibits 2A through 2C.

Any appeal from this decision must be taken in accordance with Sec-

tion 26-209 of the Baltimore County Code and the applicable provisions of

ez LA
LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

LES : mmn
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. Baltimore County Government '

Suite 112 Courthouse
400 Washington Avenue
Towson. Mb 21204 (410) 887-4386

August 16, 1995

G. Scott Barhight, Esquire
210 W. Penunsylvania Avenue, 4th floor
Towson, Maryland 21204

RE: Development Plan Order and Petition for Special Exception
Case No. II-535 and 95-435-X
Project: Westwicke ,
Developer/Applicant: Scottish Development Co.,Inc., LLC

Dear Mr. Barhight:

Enclosed please find the decision rendered in the above captioned
case. The Hearing Officer's Opinion and Development Plan Order and
Petition for Special Exception have been approved with restrictions.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at the office of Zoning Administration and
Development Management (ZADM), at 887-3353.

;
Very truly you ’Dz$§L/’/4
b 77
7777 £-
awrence E. Schmidt
LES :mmn Zoning Commissioner *
att.
cc: Messrsg. Robert Aumiller and Clark F. MacKenzie
Messrs. F. Richard Chadsey and David Martin, G.W. Stephens & Assoc.
Mr. John Bernstein and Kristen Forsyth, Valleys Planning Council
Mr. A.D. McComas, Executive Director, Falls Road Community Assoc.
Mrs. Carol Mula
Mr. Randy Farnum
cc: Mr. Dave Flowers, Project Manager, 0ffice of PADM
ca:  Other Reviewing County Agenhcies

‘fi}ﬁi?
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_Petition for Special Exceptmn

53

to the Zoning Commissioner of Baltimm%ounty
for the propexty located at 11300 ralls Road, Brocklandville, MD 21022

which is presently zo0ed 1 ¢, 2

This Petition shall be filed with the Office of Zoning Administration & Development Managsment.
The undersigned, lagal ewner(s) of the property situate in Baltimere County and which is describad in the description and plat attached
hareto and mads a part hereof, hereby petition for a Special Exception undar the Zoning Regulations of Baltimere County, fo use the

herein described propenty for
a private school

Property is to be posted and advertised as prescribed by Zoning Regulations,
|, or we, agres to pay expenses of above Special Exception advertising, posting, ets., upon flling of this petition, and further agrea to and
ara to be bound by the Zoning regulstions and restrictiona of Baltimore County adopted pursuant to the Zoning Law for Baltimare County.

Addrete

Jpeoade

Attomey for Petitioner:
G. ga:qﬁt Barhight

v/

PR

210 W. Pennsylvania Ave, 4th Floor
Addrees Phone No.

_.gﬂg_n;_,lm ZJ_QQA___.,___JZ_ZQ__

bﬂoP OFF -~

No 1w
.’

6/ / qse

1ANa do solamnly deciare and affirm, under the panuities of perjury, that Liwe are the
Jogal ownet(s) of the proparty which is the subject of this Petition.

Logai Ol The Baltimore Province of the
Sisters of Notre Dame de Namur, Tnc.
{Type or Print Name]

M éﬁ&r;éz JSa iy

By: Sister Marie Kelly, SND, President
{Wp.otPlilemO)

Signature
!
Address Fhane No.
Chy “Hiate Tipcode

Name, Addrees and phone numbet of regrsxintative o ba contacted,

G. Scott Barhight 832-2050

Name

210 W. Pennsylvania Ave, Towscn, MD 21204

Address
HRGRO-F PR T

Phone Mo
OFFICE W33 e, D T

ESTAMATED LENOTRS OF LARNG
wirvailable for Hioaag

ose Mot Two Maontes
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FROM THE OFFICE OF

GEORGE WILLIAM STEPHENS, JR. & ASSOCIATES, INC. (75,) s L/:S 5 - x

ENGINEERS
658 KENILWORTH DRIVE, SUITE 100, TOWSON, MARYLAND 21204

Description to Accompany Petition for Special Exception May 30, 1995
Woestwicke Page -1-

Beginning at a point on the westerly right-of-way of Falls Road (MD Route 25),
said point being South 31 degrees 08 minutes 15 seconds East 331.42 feet more or
less, from a point formed by the intersection of the centerlines of Falls Road and Saters
Lane, running thence leaving said point of beginning, along the following 69 courses.

1. Leaving the westerly right-of-way of Fallis Road, South 31 degrees 54
minutes 17 seconds Wast 184.20 feet,

2. Thence along a curve to the right having a radius of 1250.00 feet with an arc
length 130.90 feet being subtended by a chord bearing of South 35 degrees
19 minutes 07 seconds West 127.86 feet,

3. South 37 degrees 54 minutes 17 seconds West 185.25 feet,

4. Thence along a curve to the left having a radius of 400.00 feset with an arc
length 83.88 feet being subtended by a chord bearing of South 31 degrees
53 minutes 58 seconds West 83.73 feet,

5. Thence along a curve to the right having a radius of 400.00 feet with an arc
length 136.13 feet being subtended by a chord bearing of South 3% degrees
40 minutes 15 seconds West 135.30 feet,

6. South 45 degrees 24 minutes 28 seconds West 155.00 feet,

7. Thence along a curve to the left having a radius of 300.00 feet with an arc
length 192.56 feet being subtended by a chord bearing of South 27 degrees
37 minutes 32 seconds West 183.39 feet,

8. South 08 degrees 38 minutes 41 seconds \West 368.11 feet,

9. South 87 degrees 37 minutes 00 seconds West 15.91 feet,

10. South 06 degrees 32 minutes 37 seconds West 197.95 feet,

11. South 74 degrees 16 minutes 21 seconds East 11.07 feet,

12. South 01 degrees 12 minutes 30 seconds East 766.00 feet,

13. South 86 degrees 29 minutes 03 seconds West 241.77 feet,

14. South 18 degrees 24 minutes 27 seconds West 1093.15 feet,

15, South 03 degrees 18 minutes 25 seconds West 860.98 feet,

18. North 62 degrees 31 minutes 32 seconds West 806.41 feet,

17. South 84 degrees 24 minutes 51 seconds West 269.03 feet,

18. North 04 degrees 24 minutes 15 seconds West 1229.07 feet,

198. North 05 degrees 58 minutes 07 seconds West 807.15 feet,

20. North 22 degrees 06 minutes 29 seconds West 87.31 feet,

21. North 15 degrees 31 minutes 47 seconds East 100.99 feet,

22, North 41 degrees 45 minutes 07 seconds West 90.02 feet,

23. North 22 degrees 31 minutes 14 seconds Wast 69.59 feet,

24. North 64 degrees 09 minutes 16 seconds West 103,73 feet,

25, North 01 degrees 49 minutes 38 seconds West 241.09 feet,

26. North 46 degrees 11 minutes 35 seconds East 42.10 feet,

27. North 31 degrees 20 minutes 55 seconds West 49.44 feet,

28. North 67 degrees 17 minutes 40 seconds West 58.45 feet,

29, North 18 degrees 22 minutes 268 seconds West 114.38 feet,

30. North 71 degrees 50 minutes 27 seconds East 43.12 feef,

31. North 00 degrees 11 minuies 51 seconds West 40.90 feet,

32. North 32 degrees 44 minutes 25 seconds West 142.57 feet,

33. North 46 degrees 49 minutes 46 seconds West 87.84 feet,
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Page -2- May 30, 1995

34, North 76 degrees 12 minutes 56 seconds West 59.18 feet,
35. North 27 degrees 34 minutes 50 seconds West 66.80 feet,
36. North 46 degrees 44 minutes 14 seconds West 112.56 feet,
37. North 12 degrees 25 minutes 29 seconds East 57.06 feet,
38. North 11 degrees 17 minutes 28 seconds West 81.27 feet,

39. North 72 degrees 42 minutes 03 seconds West 262.57 feet,

40. North 36 degrees 02 minutes 12 seconds West 89.55 feet, g, f/?

41. North 08 degrees 12 minutes 14 seconds West 57.04 feet, Q\\Q‘ESS'OMZ //ﬁf, |
¥

42. North 15 degrees 04 minutes 03 seconds East 85.25 feet,

43, North 76 degrees 29 minutes 04 seconds West 41.85 feet,

44, North 33 degrees 29 minutes 27 seconds West 63 .48 feet,

45. North 25 degrees 56 minutes 18 seconds East 53.11 feet,

46, North 01 degrees 05 minutes 51 seconds West 158.91 feet, _

47. North 29 degrees 49 minutes 47 seconds West 33.12 feet, /- I

48. North 18 degrees 59 minutes 10 seconds East 44.82 feet, f’/‘/ ORI

49. North 12 degrees 54 minutes 47 seconds East 181.92 feet,

50. South 10 degrees 03 minutes 37 seconds East 140.70 feet,

51. South 80 degrees 47 minutes 50 seconds East 292.25 feet,

52. South 20 degrees 57 minutes 27 seconds East 731.36 feet,

53. South 22 degrees 18 minutes 38 seconds East 939.46 feet,

54. North 21 degrees 40 minutes 07 seconds East 550.00 feet,

55. North 81 degrees 25 minutes 43 seconds East 379.90 feet,

56. South 72 degrees 20 minutes 27 seconds East 687.13 feet,

57. South 42 degrees 49 minutes 05 seconds West 206.88 feet,

58. South 81 degrees 29 minutes 13 seconds East 516.14 feet,

59. South 69 degrees 21 minutes 35 seconds East 68.86 feet,

60. North 13 degrees 22 minutes 11 seconds East 288.83 feet,

81. North 08 degrees 38 minutes 41 seconds East 286.12 feet,

62. Thence along a curve to the right having a radius of 360.00 feet with an arc
length 231.08 feet being subtended by a chord bearing of North 27 degrees
00 minutes 55 seconds East 227.14 feet,

63. North 45 degrees 24 minutes 28 seconds East 155.00 feet,

64. Thence along a curve to the left having a radius of 340.00 feet with an arc
length 115.71 feet being subtended by a chord bearing of North 35 degrees
39 minutes 28 seconds East 115.16 feet,

65. Thence along a curve to the right having a radius of 460.00 feet with an arc
length 96.46 feet being subtended by a chord bearing of North 31 degrees
53 minutes 58 seconds East 96.28 feet,

68. North 37 degrees 54 minutes 17 seconds East 185.25 fest,

67. Thence along a curve to the left having a radius of 1190.00 feet with an arc
length 124.61 feet being subtended by a chord bearing of North 34 degrees
08 minutes 03 seconds East 92.54 feet,

68. North 31 degrees 54 minutes 17 seconds East 209.64 feet to a point on the
waesterly right-of-way of Falls Road, thence continuing along said right-of-
way,

69. South 35 degrees 07 minutes 02 seconds East 73.47 feet, , to the point of
beginning.

Containing 101.176 Acres of land more or less.

Note: The above description is for zoning purposes only and is not to be used for
contracts, conveyances or agreements.




° <

CERTIFICATE OF POSTING 5 s ¥
ZONING DEPARTMENT OF BALTIMORE COUNTY / ~
Yowsen, Maryland
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TO: PUTUXENT PUBLISHING COMPANY
June 15, 1995 Issue - Jeffersonian

Please foward billing to:

G. Scott Barhight, Esq.

210 W. Pennsylvania Avenue, 4th Floor
Towson, Maryland 21204

832-2080

NOTICE OF HEARING

The Zoning Comnissioner of Baltimore County, by authority of the Zoning Act and Requlations ef Baltimore
‘ County, will hoid a public hearing on the property idemtified herain in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or '
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE WUMBER: 95-435-X

11320 Falls Road

{Restwicke)

SW/S Fally Road, 350' WW of Brooklandwood Road

8th Election Distriet - 3rd Councllmanic

Legal Owner{s): The Baltimore Province of the Sisters of Notre Dame de Namwr, Inc.
HEARING: FRIDAY, JULY 14, 1995 at 11:00 a.m. in Room 106, County Office Building.

Special Exception for a private school.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL B887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.



111 West Chesapeake Avenue

Towson, MD 21204

&

June 8, 1995

Baltimore County Government
Office of Zoning Administration
and Deveclopment Management

-

T T
: .4 (410) B87-3353
Y’ o j{ )

NOTICE OF HEARING T T e g

The Zoning Commissioner of Baltimore County, by authority of the Zoping Act and Regulations of Baltimore

County, will hold a public hearing on the property identified herein in

Roam 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

or

Room 118, 01d Courthouse, 400 Washington Avenne, Towson, Maryland 21204 as follows:

DEVELOPMENT PLAN HEARING
Project Number: VIII-651
Project Name: Hestwicke

Location: W/S Falls Road, N of Seminary Avenue

Aores: 181.99

Developer: Scottish Development Company, LIL

Proposal; 30 Single family dwellings.

CASE NUMBER: 95-435-X
11320 Falls Road

{Westwicke)

8W/4 Falls Road, 350' NW of Brooklandwood Road
8th Blection District - 3rd Councilmanic
Legal Owner{s): The Baltimore Province of the Sisters of Notre Dame de Namur, Inc.

Special Exception for a private schoel.

HEARTNG: FRIDAY,VJULY 14, 1995 at 11:00 a.m. in Room 106, County Office Building.

Golal,

Arnald Jablon

Director

cel G. Scott Barhight, Esq.

George W. Stephens, Jr. & Asscciates

NOTES: (1) ZONING SIGN & POST MUST BK RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
{2) HEARINGS ARE WANDICAPPED ACCRSSIBLE; POR SPECTAL ACCOMMODATIONS PLEASE CALL 387-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THTS OFFICE AT 887-31391.

Printect with Soybean Ink
on Recycled Papor



Baltimore County Government I

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 {(410) 887-3353

JUNE 28, 1995

NOTICE OF REASSTGNMENT

Rescheduled from 7/14/95

DEVELOPMENT PLAN HEARING

Project Number: VIII-651

Project Name: Westwicke

Location: W/S Falls Road, N of Seminary Avenue
Acres: 181.99

Developer: Scottish Development Company, LL
Proposal: 30 Single family dwellings.

AND

CASE NUMBER: 95-~435-X

11320 Falls Road

{Westwicke)

SW/S Falls Road, 350' NW of Brooklandwood Road

8th Election District - 3rd Councilmanic

Legal Owner(s): The Baltimore Province of the Sisters of Notre Dame de
Namur, Inc.

Special Exception for a private school.

_HEARENG: THURSDAY, AUGUST 3, 1995 at 9:00 a.m. in Room 118, 0ld
Courthouse.

(Zl o

ARNOLD JFABLON

DIRECTOR

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ce; G. Scott Barhight, Esd.

AJ:ggs

on Recycled Papar

@59 Printert wilh Soybean Ink



, Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

July 5, 1995

G. Scott Barhight, Esquire p
210 W Pennsylvania Ave., 4th Floor
Towson, Maryland 21204

RE: TItem No.: 433
€ase No.: 95-435~-X
Patitioner: The Baltimore Province
of the Sisters of Notre Dame
de Namur, Inc.

Dear Mr. Barhight:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
June 1, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will ke placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

'ER

. - A
Slrcere}y,fw £ [ A
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W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 3w
Attachment(s)

@-\’9 Printed wilh Soyhean [nk
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOQURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director July 12, 1995 -
Zoning Administration and
Development Management

FROM: J. Lawrence Pilson;
Development Coordipator, DEPRM
SUBJECT: Zoning Item #433 - Maryvale

11320 Falls Road
Zoning Advisory Committee Meeting of June 12, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

Development of the property must comply with Regulations for Forest
Conservation.

Ground Water Management

The School is served by wells and septic systems.

Prior to the approval of the record plat for the Westwicke Subdivision,
repairs to the on-site sewage disposal system serving the Maryvale School
must be completed.

Agricultural Preservation Program

The proposed project will impact the prime and productive soils on the
site. The building expansion is on MCB2 soils.

An exemption can be granted, however, because the loss of those soil
resources it will have no significant impact on agricultural resources of
the area. Furthermore, the property is currently in nonagricultural use,
and the proposed expansion will be part of an existing building.

v
JLP:TE:WL:sp

MARYVALE/DEPRM/TXTSBP



BALTIMORE COQUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jableon, Director DATE: June 19, 19895
Zoning Administration and Development Management

FROM obhert W. Bowling, P.E., Chief
Wrevelopers Engineering Section

RE: Zoning Advigory Committee Meeting
for June 19, 1895
Ttems 428, 429, 431, 432 and 434 7

The Developeres Engineering Section has reviewed
the gubject zoning item and we have no commente.

RWB: 8w



BALTIMORE CGCGUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: June 15, 1995

Zoning Administration and
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Bdvisory Committee

The Office of Planning and Zoning has no comments on the follaowing petition(s}):
o .‘_"5
Ttem Nos. (433,] 439, 441 and 445.
N’
If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Cffice of Planning at 887-3480.

Prepared by: / v/? 4# «%/‘4_
Division Chief: — éa‘W

PK/JL

ZAC.433/PZ0ONE/ZACL
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4-7-#5
: Ms. Joyce Watson Re: Baltimore County :
; Zoning Administration and Item No.: £ 32 (waa)
Development Management
i County Office Building
’ Room 109

111 W, Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Watson: ;

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project. '

Please contact Bob Small at 410-333-1350 if you have any questions.
“  Thank you for the opportunity to review this item..

Very truly yours,‘ )

i | L Botshmatl—

h Ronald Burns, Chief
Engineering Access Permits
i . Division

BS/ ]

Ml

.
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. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 4 10) 887-4500

DATE: Qb/0B/923

Arnold Jablon

Director

Zaning Administration and
Davelapmant Management

Baltimore County Office Building
Towson, MR 21204

MATIL STOR-1105

RE: Froperty OQwner: THE BALTIMORE FPROVINCE OF THE SISTERS OF MNOTRE
DAME DE NAMUR, INC,
LOCATION: SW/S FALLS RD., 350' NW BROOKLANDWODD RD.
!JlSEO FALLS RD.-WESTWICKE)

1tem No ( 433 Foning Agenda: SPECIAL EXCEFTION

Centlemen:

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the comments below are applicable amd reguired to
be corvected or incorporated inta the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or begimning of operation.

5. The buildings and structures existing or proposed on the site
shall comply with all applicable reguirements of the Mational Firve
Protection Association Standard No., 101 "Life Safety Code", 1991
edition prior to occupancy.

¥. A RURAL WATER SUPPLY TaANK FOR FIRE FIGHTING USE, DR THE
INSTALLATION OF 13D SPRIMEKLER SYSTEMZ, WILL BE RERUIRED.

REVIEWER: LT. ROBERT P. SAUERWALD S g w1995
Fire Marshal Office, PHONE 087-4881, MS-1102F

B gman o g
| ﬁj R R 4
- ; N 1,?~§
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I Baltimore County Government
Office of Zoning Administration
and Developmenl Management

111 West Chesapeale Avenue )
Towson, MDD 21204 (410) 887-3353

June 8, 1995

G. Scott Barhight, Esquire

210 West Pennsylvania Avenue
4th Floor

Towson, MD 21204

RE: Preliminary Petition Review (ltem #433)
Legal Owner: The Baltimore Province of the
Sisters of Notre Dame de Namur, Inc.

11320 Falls Road
8th Election District

Dear Mr. Barhight;

_ At the request of the attorney/petitioner, the above referenced petition was
accepted for filing without a final filing review by the staff. The plan was accepted with
the understanding that all zoning issues/filing requirements would be addressed. A
subsequent review by the staff has revealed no unaddressed zoning issues and/or
incomplete information. All revisions (including those required by the hearing officer)
must be accompanied by a check made out to Baltimore County, Maryland for the
$100.00 revision fee.

If you need further information or have any questions, please do not hesitate
to contact me at 887-3391.

JCM:sgj
Enclosure (receipt)

c: Zoning Commissioner

ofl Recycled Paper

ém Printad with Soybean Ink
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RF: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
11320 Falls Road (Westwicke), SW/S Falls
Road, 350' NW of Brooklandwood Road * ZONING COMMISSIONER
Bth Election District, 3rd Councilmanic
* OF BALTIMORE COUNTY
The Baltimore Province of the Sisters of
Notre Dame de Namur, TInc. * CASE NO. 95-435-%
Petitioners
* & * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the Pegple's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

Deti Mare Cmmaman

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Linle S, Do

CARCLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(A10) 8B87-2188

final Order.

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this ‘:;fﬁygaay of July, 1935, a copy of
the foregoing Entry of Appearance was mailed to G. Scott Barhight,
Bsguire, Whiteford, Taylor & Preson, 210 W. Pennsylvania Avenue,

Towson, MD 21204, attorney for Petitioners.

W Mﬂ/\,@ “Z&WAM

PETER MAX ZIMMERMAN
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WHITEFORD, TAYLOR & PRESTON

LLP
SEVEN SAINT PAUI STRERT 210 WEST PENNSYLVANIA AVENUE 1023 CONNECTICUF AVENUR, NW
DALTIMORE, MARYLAND 21202-1626 TOWSON, MARYLAND 21 204.4515 WASHINGTON, D G 20036-5405
FRLEFIIONE 410 347-8700 TELEPTIONE 202 659-6800
FAX 410 7527092 410 832-2000 FAX 202 3310573
Fax 410 832-2015
LAVID K. GILDEA 1317 KING STREET
DIRECT NUMBER ALEXANDRIA, VIRGINTA 22314-2928
410 832-2066 TELEPHONE 703 8365742
FAX 703 8360265
May 31, 1995

Mr. Arnold Jablon

Director, Zoning Administration and
Development Management Office

111 W. Chesapeake Avenue

Towson, Maryland 21204

Re: 11320 Falls Road, Brooklandville, MD 21022
Dear Mr. Jablon:
Enclosed please find a Development Plan and a Petition for Special Exception for
Filing in the above-referenced matter. The filing of the Petition for Special Exception is
in conjunction with the Development Plan, and as such, we request a combined hearing

on the two.

To the best of our knowledge, no Zoning Technician has reviewed the Zoning
Plat, and there are no violations of the Zoning Regulations.

Very truly yours,
David K. Gildea
DKG:dmk

cc: . Scott Barhight, Esquire
49336
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WHITEFORD, TAYLOR & PRESTON
L.L.P.
SEVEN SAINT PAUL STREET 210 WEST PENNSYLVANIA AVENUE 1025 CONNECTICUT AVENUE, NW
BALTIMORY, MARYLAND 21202-1626 TOWSON, MARYLAND 21204-4515 WASHINGTON, D G 20036-3405
THLEPHONE 410 347-8700 TELEPHONE 202 6596800
FAX 410 752:7092 410 832-2000 FAX 202 3310573
Fax 410 832-2015 _—
G. SCOTT BARHIGHT 1517 KING STREET
DIREET NUMBER ALEXANDRIA, VIRGINIA 22314-292H
410 §32-2050 THLEPHONDE 703 836-5742
FAX 703 #36-026%
June 14, 1995
Via Hand Delivery
The Honorable Lawrence E. Schmidt <

Office of Planning and Zoning kﬂw
400 Washington Avenue E@E s

Towson, Maryland 21204

Re: Westwicke - ZADM No. VIII651
Case No. 95-435-X M
Special Exception for Private School Z AD
Dear Mr. Schmidt: '

This letter is to confirm our telephone conversation of June 12, 1995 regarding
the above-referenced matter. As we discussed, a tenant house situated on the property
which is the subject of the Westwicke Development Plan hearing was placed on the
Preliminary Baltimore County Landmarks Preservation List on June 8, 1995. Pursuant
to Baltimore County Code Section 26-207(a)(3), the Hearing Officer shall refer the
Development Plan to the Planning Board when the plan involves a building included
on the Preliminary Landmarks Preservation list. As a result of this designation,
therefore, the Westwicke Development Plan must be referred to the Planning Board for
comment to the Hearing Officer pursuant to Baltimore County Code Section 26-208.

During our telephone conversation you agreed that the Development Plan must
be referred to the Planning Board and requested that I provide the project manager, Mr.
David Flowers with a copy of this letter to confirm that the referral must occur. A copy
of this letter is also being provided to Mr. Tim Dugan of the Office of Planning and
Zoning who I understand establishes the scheduling and agenda for the Planning
Board. It is my understanding, based upon recent conversations with Mr, Dugan, that
the matter has been scheduled before the Planning Board for July 6, 1995. However,
there is the possibility that the Planning Board would not complete its review of the
matter until its next meeting on July 20, 1995,



The Honorable Lawrend™ b, Schmidt ‘
June 14, 1995
Page 2

The Hearing Officer’s hearing is currently scheduled for July 14, 1995. Given the
schedule of the Planning Board, and to ensure that the Planning Board recommendation
has been made prior to your hearing, I respectfully request that you reschedule the
Hearing Officer’s hearing in this combined development/ zoning case until after July 26,
1995,

quest for postponement.

Thank you for your kind attfntion to this re

Sihck

GSB:slr ;
cc: Mr. David C. Flowers i
Mr, Timothy C. Dugan
Mr. Clark MacKenzie
Mr. Robert J. Aumiller
Sr. Marie Kelly, SND
Ms. Gwen Stephens

|
1
!
50582
|



SEVEN SAINT PAUL STREET
BALTIMORE, MARYLAND 21202.1626
TELEFHONE 410 347.8700
FAX 410 7527092

(3. SCOTT BARHIGHT

DIRECT NUMRER
110 832-2050

Via Hand Delivery

The Honorable Lawrence E. Schmidt

Hearing Officer/Zoning Commissioner
Old Courthouse, Room 112

400 Washington Avenue
Towson, Maryland 21204

Re:

Dear Commissioner Schmidt:

Westwicke -~ Case No. VIII-651

COPY

WHITEFORD, TAYLOR & PRESTON

LL.P,

210 WEST PENNSYLVANIA AVENUE
TOWSON, MARYEAND 21204-4515

410 832-2000
FAx 410 832-2015

August 14, 1995

joem

)

1995
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1025 CONNECGTICUT AVENLIL, NW
WASHINGTON, D.C. 20036-5405%

TELEPHONE 202 659.6800
FAX 202 3310573

1317 KTNG STREET
ALIZKANDRIA, VIRGINIA 223142028
TELEFIONE 703 836-5742
TFAX 703 B36-0265
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This office recently received a copy of Mr, Burns’ letter to you dated August 9,
1995, Since this letter was provided to you after the close of the record in the Develop-
ment Plan case referenced above, I respectfully request that you strike it from the record
and not consider its contents. The record in this matter has been properly closed and
Mr. Burns has had every opportunity to voice his concerns regarding this Development

Plan approval.

Mr. Burns complains that the Westwicke Development will violate his riparian
rights. As legal counsel for both the Sisters of Notre Dame de Namur and Scottish

Development Company, LLC, please accept this letter as our complete and unequivocal
denial that the Development Plan violates any rights enjoyed by Mr. Burns

Further, Mr. Burns misrepresents to you certain statements allegedly made by
Mr, Aumiller. Specifically, Mr. Burns improperly represents that Mr, Aumiller

promised that the Westwicke Development would permit no more than 7,000 to 10,000

square feet to be cleared on each lot. Mr. Aumiller stands by his testimony that no more
than 12,000 square feet of each lot will be permitted to be cleared, As is evident from

the record, this area of clearing is well within the requirements of Baltimore County and

-very reasonable,

GUROHLMED



The Honorable Lawrer.E. Schmidt .
August 14, 1995
Page 2

Obviously, we have no objection to you notifying Mr, Burns of your decision as
you would for any other interested person. Itis unfortunate that Mr. Burns continues
to behave so unreasonably after the Sisters of Notre Dame de Namur and Scottish
Development Company, LLC have bent over backwards to accommodate every
reasonable demand that Mr. Burns has placed upon the project. By example, Scottish
Development Company, at considerable expense to the development, completely
redesigned and relocated the proposed stormwater management facilities at Mr, Burns’
request. This accommodation was agreed to even though the original placement of the
stormwater facilities was completely in accordance with Baltimore County standards
and environmentally sound.

Should you have any questions or comments regarding this response to Mr.
Burns’ letter, please feel free to contact me. Thank you for your kind attention to this
matter.

J5cott Barhight

GSB:sll
cc:  Harold H. Burns, Jr., Esquire
Mr. David C. Flowers, Project Manager
Mr. Douglas McComas, Falls Road Community Assoc.
Mr. John C. Bernstein, Valleys Planning Council
The Honorable C.A. Dutch Ruppersberger, County Executive
Mr. T. Bryan McIntire, County Councilman
Sr. Marie Kelly, SND
Mr. Clark F. MacKenzie
Robert J. Aumiller, Esquire

55622

SEp 1 1995
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- 'IAROLD H. BURNS, JR. .
' ATTORNEY AT LAW .
Suite 201 MH\( r
210 East Lexington Street

Baltimore, Maryland 21202-3514
(410) 528-0044
Fax: (410) 576-7610

August 9, 189855

Lawrence Schmidt

Zoning Commissioner for Baltimore County

0ld Court House

400 Washington Avenue

Room 112 ‘

Towson, Maryland 21204 {9 §” Ay/:y ]
7N X

Evrt

Re: Westwicke - Case # VIII-651

Dear Commissioner Schmidt:

I have heard from David C. Flowers, the Project Manager, that
you reviewed my July 28, 1995 letter to Robert Aumiller, counsel to
the developer of the above-referenced project before the hearing
lagt week. My letter to Mr. Aumiller was written in haste, but I
hope that you were able to glean from it the gist of my complaints,
to wit:

The Circuit Court for Baltimore County has found that Dipping
Pond Run, the trout stream that flows along the western boundary of
the Project Property and between it and my property, has been
severely damaged by the repeated infusion of gediment from the
Chestnut Ridge Country Club since 1989. A copy of the Court’'s
Oorder of June 15, 1995 is enclosed.

Two unnamed tributaries flow from the Project Property into
the Run. It is impossible for the developers of Westwicke to clear
trees from any significant portion of the Project Property without
causing the infusion of additional sediment into the Run. Mr.
Aumiller repeatedly assured me and other adjacent landowners and
Community Associations that the developers were aware of the Run's
condition and the sensitive position of the Project Property vis-a-
vis the Run, that the developers would permit no more than 7,000 to
10,000 sg. feet to he cleared on each lot -- which seemed generous
to him and me -- and that they would take all other feasgible
precautions during development to minimize damage to the Run.

On Thursday, July 27, 1995 Mr. Aumiller told me for the first
time that the developers intended to permit the clearing of as much
as 12,000 sq. feet from each 1ot and that they would not require
any special precautions to be taken by the individual builders,

Because of the sediment introduced into the Run by the
Chestnut Ridge Country Club, the banks of the Run -- 1.e., my and
my neighbors’ property -- are eroding at a vastly accelerated and

Y
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Lawrence Schmidt ‘
Zoning Commissioner for Baltimore County

August 9, 1995
Page Twe

unnatural pace. The introduction of more sediment into the Run
during the development of Westwicke and construction of its homes
will further accelerate that erosion. Accordingly, the development
as presented to you congtitutes an unreasonable use of the land and
a violation of my riparian rights.

For these reasons, 1 ask that you limit the Project in any
manner calculated to 1imit the infusion of sediment into Dipping
Pond Run from this Project.

Moreover, 1 ask that you notify me immediately of your
decision in this matter, so that I may appeal it to the Board of
Appeals in a timely fashion should I conclude that your decision
would permit the developers to use the Project Property in an
unreasonable manner in violation of my riparian rights.

Thank you for your attention in this matter.

.

Very truly yours,
il B 793
arold H. Burng, Jr.
Enclosure

ca: Margaret V. Burns (hand-delivered)
Scott and Susan Fine
David ¢. Flowers, Project Manager, Baltimore County
H. George Meredith, Jx., Pres.
and Mr. Doug McComas, Exec. Director
, Falls Road Community Association, Inc.
John C. Bernstein, M.D., Exec. Director
valleys Planning Council, Inc.
G. Scott Barhight, Esquire
Counsel for
gister Marie Kelly, SND, Pres., Board of Trustees
gisters of Notre Dame De Namur
David L. Warnock, President
Trout Unlimited of Maryland
T. Bryan McIntire, County Councilman
The Honorable C.A. Dutch Ruppersberger, County Executive
Dr. Douglas Carroll
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LUDWIG A, STERNBERGER, er al, * IN THE
© Plaintiffs
* CIRCUIT COURT
vs. * ,
*  FOR RZCENED JUN 2 2 1395
CHESTNUT RIDGE COUNTRY *
cLUB, 1INC., BT AL, * BALTIMORE COUNTY
Defendants Jx
* CASE NQ. 93 CV 6726
x x * * x » x x * *

* * x * * *

ORDER AND AMENDED JUDGMENT

Upon consideration of pefendant's Motion to Alter Judgment or,
Tn The Alternative, Ta Stay Enforcement of Judgment (Paper No. 27);
opposition to Defendant's Motion to Alter Judgment or, In The
Alternative, To Stay Enforcement of Judgment {Paper No. 28); and the
argument of counsel presented on June 12, 1995, it is, this
':5' day of June, 1995,

ORDERED, that the following Findings of Fact, Conclusion of
Law, Amended Judgment and Injunction be entered in this case:

FINDINGS CF FACT

1. The Plaintiffs' property is bounded by Dipping Pongd Run.

7. sSediment flowed from Defendant's property into Dipping Pond
Run in 1989, 1992, and 1893.

3. A large quantity of sediment which flowed from Defendant's
property intc Dipping Pond Run came from its irrigation
system on the middle tributary which flows from Defendant's
property into Dipping Pond Run.

4. A large quantity of sediment that flowed from Defendant's
property into the middle tributary of Dipping Pond Run in
1993 was produced by Defendants' work on its upper pond on
that tributary, which work was performed without the propex

permit from the appropriate Baltimore County authority.

Nzkﬁu Ut Lk
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A quantity of the sediment that flowed from Defendant's
proi:erty into Dipping Pond Run in 1989 was produced by
pefendant's constructicon of a “haul road" which included
two culvert crossings of the middle tributary, which work
was done without the required permit fram the appropriate
Paltimore County authority.

As a vesult of the deposit of sediment from Defendant's
property into that of the Plaintiffs during the years 1989,
1992 and 1993, the banks of the Dipping Pond Run, as it
courses through the Plaintiffs' property, have ercded at a
rate greater than that which would have occurred had
sediment not flowed from Defendant's propexrty inte the

middle tributary of Dipping Pond Run' during the years 198%,
1992, and 1993.

CONCLUSION OF LAW

plaintiffs were damaged by the Defendant's actions in
permitting silt to be injected into Dipping Pond Run during

the years 1989, 1992 and 1993.

INJUNCTION

Defendant, its Agents, Servants, and Employees, are hereky
permanently enjoined from permitting any action on its
property that would result in the infusion of

silt-laden water into Dipping Pond Run to the extent that
Dipping Pond Run would become soO clouded as to completely

obscure the bottom of the Run.

RENE) "1:
2 .
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2, Defendant shall be subject to a fine of up to $1,000 per

day for any violation of this Injunction.

The Court declines to stay the imposition of the Judgment during

the course of any appeal by either party.

[ e G Ot

LAWRENCE R. DANIELS

JUDGE
DATE: é -/ \S— - ;5
"
cc: Harold H. Burns, Esquire Trs LoDy Togd
Gertrude €. Bartel, Esquire auUZAMME vionigd, Clerk
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HAROLD H. BURNS, JR.
ATTORNEY AT LAW
Suite 201
910 East Lexington Street
Baltimore, Maryland 21202-3514
(410) 528-0044
Fax: (410) 576-7610

august 15, 19958

Lawrence Schmidc _

Zoning Commissioner £or Baltimore County
0ld Court House

400 Washington Avenue

Room 112

Towson, Maryland 21204

07 b 91 G G

Re: Westwicke - Case $ VIII-651

Dear Commissioner Schnidt:

T am receipt of Mr Barhight’s August 14, 1995 letter to you
and reply herein. I certainly have not had "every opportunity to
voice (my] concerns," as Mr Barhight states. Rather, I was misled
py Mr Aumiller’s assurances that the developers would respect the
1and by using it in a reagonable fashion and that they would
endeavor at all times to protect Dipping Pond Run. Thus, I did not
even realize the magnitude of the threat this development posed to

my and my neighbor’s riparian rights until just before the hearing.

Moreover, I wrote Mr Flowers on July 14, 1995 recuesting that
the August 3 hearing ke postponed because I would ke ocut of town.
although that hearing had already been postponed once and had been
rescheduled with only a few weeks notice, my request was denied.

Nevertheless, it hardly matters that I was misled and then
denied an opportunity to address you, or even if you strike my
August 9 lettexr to you. This matter will certainly be heard by the
County Board of Appeals. and if the Board does not protect Dipping
Pond Run, I will initiate an action in the Circuit Court to protect
my and wmy neighbor’s riparian rights. But I must state for the
record that Mr Barhight's jetter affirmatively misrepresents the
rruth to you in numerous other aspects as well.

Mr Aumiller told me several times that the developers would
permit only 7000-100Q0 sq. feet to be cleared on each lot. He also
told me that he would allow me CO veview the restrictive covenants
which the developers intended to place on the property, that he
would permit me to comment on those covenants, and most importantly
rhat he would work with me to ensure that those covenants protected
the land from unreasconable use. Mr Aumiller was not able, however,
to provide me with a copy of those covenants until July 26, 1995.
And I did not review them even cursorily until the next evening
when I met with him and learned that I had been misled.

I am not surprised that Mr Barhight misrepresents the truth.
If you read his letter carefully, however, you will discern that he
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Development Processing

Balti
De taTtore tCO}JI;)ty its and County Office Building
pariment of rermiis 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

September 20, 1995

G. Scott Barhight, Esq.

Whiteford, Taylor, Preston

210 W. Pennsyivania Avenue, Suite 400
Towson, MD 21204-4515

RE:  Development Plan Hearing
SWI/S of Falls Rd. 350’ NW of
Brooklandwood Rd.
(Westwicke)
District: 8¢ 3
Scottish Development Co., Inc. - Applicant
File No.: VHII-651

Dear Mr. Barhight:

Please be advised that an appeal of the above-referenced case was filed in this office
on August 31, 1995 by Harold H. Burns, Jr., Esq. on behalf of himself and all other owners
of riparian rights in Dipping Pond Run, including specifically Margaret V., Burns, Scott and
Susan Fine and the estate of W. James Howard. All materials relative to the case have been
forwarded to the Baitimore County Board of Appeals (Board). Please note that the appeal is
for the development plan only; the special exception request has not been appealed.

If you have any questions concerning this matter, please do not hesitate to contact
the Board at (410) 887-3180.

Sincerely,

Al:ckr

c: Mr. Robert Aumitler and Mr. Clark F. Mackenzie
Mr. Rick Chadsey and Mr. David Martin, G. W. Stephens and Associates
Mr. John Bernstein and Ms. Kristen Forsyth, Valleys Planning Council
Mr. A, D, McComas, Executive Director, Falls Road Community Association
Mrs. Carot Mula
Mr. Randy Farnum

People’s Counsel e
g I’AE' Py e
SHUROCH jay o

< Pelndod with Sovbaan ink
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Lawrence Schmidt

Zoning Commissioner for Baltimore County
August 15, 1995

Page Two

does not in fact deny anything that I have stated herein or in my
August 9 letter to you. Further, when Mr Aumiller testifies before
the Board of Appeals, I will be astonished if he does not confirm
the truth of what I have just written and to the truth of which I
will then swear.

Finally, Mr Barhight’s last paragraph, though irrelevant, is
the most absurd fabrication. The developer’s original plan
proposed the construction of a very large storm water management
pond on the northwestern edge of the property perched about 25 feet
from the edge of the steepest slope in the entire wvalley of the
Dipping Pond Run and directly above the Run. The developer thus
redesigned its storm water management plan Dbecause that plan
promised an environmental disaster, not as any accommodation to me.

The developer has "bent over packwards" only to mislead you
and me and the community so as to push through the County
regulatory authorities a development of mansions on one of the most
sensitive pieces of RC land in the County. As such, the
development plan presented to you proposes a grossly unrsasonable
use of the land and concomitantly promises a gross violation of mv
and my neighbor’s riparian rights. In sum, if this development
were to proceed as proposed, Dipping Pond Run would be destroyed as
the last natural trout stream in the entire Jones Falls watershed.

Thank you for your attention in this matter.

Very truly yours,

/" '
arold H. Burns, dJr.

cc: Margaret V. Burns (hand-delivered)
Scott and Susan Fine
David C. Flowers, Project Manager, Baltimore County
Robert J. Aumiller, Esquire
H. George Meredith, Jr., President
and Mr. Doug McComas, Executive Director
Falls Road Community Association, Inc.
John C. Bernstein, M.D., Executive Director
Valleys Planning Council, Inc.
G. Scott Barhight, Esquire
Counsel for the Sisters of Notre Dame De Namur
David L. Warmnock, President
Trout Unlimited of Maryland
T. Bryan McIntire, County Councilman
The Honorable C.A. Dutch Ruppersberger, County Executive
Dr. Douglas Carroll
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LANDSCAPE PLAN REQUIREMENTS e
REQUIRED PLANTING UNITS P
ADJACENT ROADS-~ o IPIL/ 40 LF. S
25850 © LF./ 40 - 5625 PU, . /
INTERIOR ROADS- @ IPll,/ 20 LF. O
3100 LF./ 20 - 155 P, T
SCREENING- @ /PU./ (5 LF. 3
(SWW FOND FROW 600 LF./ 15 - 1067 PU. ]
ADJACENT RESIDENCE? ' "Z
TOTAL PU.REQUIRED =38 Pl - A
PLANTING UNITS PROVIDED EXIST, NEW [
NAJOR DECIDUOUS © 1:1 236  -236 PL. : 3
MINOR DECIDUOUS @ 2 1 64 - 32 PL. -
EVERGREEN e 2 0o - 50 P, [\ e
TOTAL PU.FROVIDED = 3/8 PLL. E T T RN
SITE DATA TARI s, ARSI
ELECTION DISTRICT g ' Q;M
COUNCILMANIC DISTRICT K} ‘
CENSUS TRACT 4083
WATERSHED JONES FALS
SUBSEWERSHED N/A J
WATER DESIGNAT 10N PRNATE :
SEWER DESIGNATION PRNATE
ZONING OF SUBIECT FROPERTY RC-5 & RO-2 "
DENSITY CALLULATIONS X
ACREAGE IN RC-5 7000 AL. '
ACREAGE IN AC-2 1200 AC. \ -
NAX.UNITS PERNITTED IN RO-5 % s
NAX.UNITS PERMITTED IN RO-2 2 N -
PERMITTED DENSITY IN RC-5 56 UNITS 7 AC. TN — —
PERMITTED DENSITY IN RC-2 2 UNITS / AL. /77
PROPOSED UNITS IN RC-5 29 SINGLE FAMILY 10TS WY sz
PROPOSED UNITS IN RC2 ISINGLE FAMILY LOT % WARYVALL' SCHOOL LOT - RGN
PROPOSED DENSTTY IN RG-S 43 UNITS 7AC. k| B
PROPOSED DENSITY IN RC-2 Z UNITS 7 100 AL, el
MIN.LOT SIZE IN RCS 12, -
WIN.LOT SIZE IN RO-2 1 AC. “ |
OPEN SFACE REQUIRED NONE - :
PARKING REOUIREMENTS 2 SPACES / UNIT o G i .
2 PER DWELLING REQUIRED 30 LOTS x 2 60 SPACES L/ | KLY
PARKING PROVIDED 680 S5PACES . EX WATER TANK: . )
DEVELOPMENT SCHEDULE UNKHOWN PR St §
TRAFFIC GENERATED IN RO-5 290 ADT's DR ;
TRAFFIC GENERATED IN RC-2 0 ADT*s LU A
TRAFFIC GENERATED B SCHOOL 468 ADT's L g
PARKING FOR SCHOOL
REQUIRED - | SP.PER EMPLOYEE; PLUS P
VISITOR & STUDENT PARKING ) ko ."‘-. © )
ad eE | RGNS N S L e T N Moy
-100 STUDENT = joo SP. D m - “vse.. SO TYPES
TOTAL REG. - 175 SP. il =
PROVIDED- TOTAL =97 SP. Lo i E':)a: il
o Tt S ry iy .
MARIVALE. SCHOOL DATA TABLE . N S =" FOREST BUFFER EASEMENT
STUDENT | ADMIN- TOTAL a & N R
ACADENIC | SERVICE | STRATION | surrorr | thsF) ¢ R } " v’
cnsmie | IR _ 1495, ST 4008 5F_ 0 ST 23001 S R ?3‘ F ©
418 DAT M YNCRV L RNy Y e o S N\ Ve S
WS 1089 SF 1062 SF | 209/ sF HALT%‘:;RE c_fng}ﬁ?y_mm ) Lo m ' 100 YEAR FLOODPLAIN
A T T T T T T T T 0 T AND PTOPOGRAPHICAL WORKSITEE ™ Lo el .
PREPARED BY STV LYONS LA g |
w23 ST | aposT | 753 2922 5F | 2000 o ATED, X li LN N
rfym_i'rﬂf’r_-.____..________“____,._"ZOE_S_F,- 0 M
1007, 100 ..a-“f/‘/ S |
uwer [E9SE L #43 SF | 1385 SF_ | 6J7 SF e 1
70% 7X 23x 1003 \ Q‘\ STl h
YEFO0 NSF I3 ASSWARRE THE THE SITERS'S AESEENCE N THE EAST W0 4 O T ‘ S I N S g Y S Catoa B & RITEE : WETLANDS
SCHOOL FLOOR AREAEXIST. TOTAL - 56949 SF. 2 R K‘ T S I IR B R O L e 1 L -} l .
(2789 RESID) ‘\\ DTN S ' pm i e
B N L R ' v g ‘
| 44() TN T T 1 ‘ I i FOREST CONSERVATION EASEMENT
\\ S £ g ) e -'/I : 1
P , : ,: h K | ~ e Vv .."'-"‘ ‘
VY HILL INC. A ;o1 oS, . ‘ .
4405/595 RS R RYVALE TRINITY COLLEGE| . >y, ) { o177 w SEPTIC RESERVE AREA
ERSIRERANE § - PREPA TORY.‘:;(?HOOL S e e
L RSN & A I uu ) . il
Vo N i Wl PROPOSED WELL AREA
H.__—+-— - - ‘ N\ . o  STRELT LIGHTS
\\
500 wmm e L IMIT OF SPECIAL EXCEPTION
PRIVATE WATER & SEWERAGE
''''''''' ~480 GENERAL NOTES:
J . PROPOSED HOUSE LOCATIONS DO NOT REFLECT THE FINAL LOT GRADING. AL
) FIRST FLOOR ELEVATIONS WiLl BE ESTABLISHED ABOVE THE SEFTIC RESERVE AREAS POINT OF
1 HIGHEST ELEVATION. EJECTOR PUMP SYSTEMS MAY BE PERMITTED FOR BASEWENTS fF APPROVED
T O A 05707 AN L & SRR 0 GV ¢S TR i, SN 8Y BALTIMORE COUNTY DEPRM,
B -V B SRR L R 10 @ aNE D - NI N W MHT INVENTORY 2 LOT I5 (FORMERLY I6) HAS BEEN PERC-TESTED UTILIZING A SAND WOUND SYSTEM
NO BA 1607 UNDER THE DIRECTION GF 'DEPRM, SYSTEM INSTALLATION SHALL MEET THE REOUIRENENTS
- OF BALTIMORE COUNTY FOR SAND MOUND SEPTIC AREAS.
e 3. WARYVALE SCHOOL SHALL INSTALL A NEW SEPFTIC SYSTEM.MEETING BALTIMORE
COUNTY REQUIREMENTS. ANY FAILED SYSTEMS ON THE SCHOOL SITE SHALL BE PROPERLY
\ ABANDONED, SEALED, AND RECONNECTED TO THE NEW SYSTEW.
o SPECIAL EXCEPTION PETITION
REQUEST FOR SPECIAL EXCEPTION PER SECTION IAOIZC - 19 TO PERMIT A FRNATE
SCHOOL IN AN RC-2 ZONE
CERTIFICATION AS TO DELINQUENT ACCOUNTS
THs certlfleation Is submitted In connectfon with the
development known as WESTWICKE
- TH{‘% 04T "‘?"'C}g}’}' and s given In accordance with the provisions of Section 22-55
PREPAREY ).f %’%35‘3:4;17 ﬁvism N éf“jfmk, e (c)af the Balttmore Courly Code,/978.as omended.
DA 3/20/93, AMENDED 107902 A Jiow  make odth that fo the
best of kmviﬂglqe and bellef there are no dellquent accounts
------- for any ather development due and owed Balt!more Cao{gp'. Maryland
ty the appﬂaanf.% ary parson who will PBITI orm confractual
sorvices on beha the proposed development.
| HEREBY CERTIFY.thaton thls____day of _____
ICQ"__' barr;c;resr Tiie ﬂ:} submfgfbar.a N%;Iry Pubgg In and for the
ourty a oresald,personally appeared______
__frf _____________ .aﬁrmde In dueTorm of low 1hat the
V matters and facts herelnobove sef forth are frue.
440 T S N s g B A e L PO TYICHL b L My Commisslon Explires:
NOTE:
If applloant Is a corporation,thls certiflcation must be
ava% ty anjglu’;mr%ad %’f!a.;? gand Ir p? Iucg;f Is g |
nars. or vomure, il mu. coim; a genera
GF) NOT, _ %rmer orpvsmirer or an officer thereof,If the partner or
BEVELOPYMENT PLAN ISSUES venturer I a corporation
I A COMMUNITY INFUT MEETING FOR THIS PROJECT WAS HELD ON APRIL 7,
1995 AND WAS CHAIRED BY MR.DAVID FLOWERS ,REFRESENTATNE OF
BALTIMORE COUNTY DEPARTMENT GF ZONING ADMINISTRATION AND e
DEVELOPMENT MANAGEMENT. o . ;
RUSSEL E. MORRIS, JR-- " .-~
2 THIS DEVELOPMENT CONFORNS TO THE BALTINORE COUNTY MASTER L 451 124 e
PLAN.COMMUNITY PLANS,RECREATION AND PARKS PLAN,STREETSCAPE R I SN B
PLANS AND GREEMWAYS PLAN. R o w el L
5 A STEEP SLOPE ANALYSIS AND FOREST BUFFER LINE WAS APPROVED BY 400 —~ & T —MN—
BALTIMORE COUNTY *DEPRM". LT - —— 380
4. A FOREST STAND DELINEATION PLAN AND A FOREST CONSERVATION FLAN c S "
HAS BEEN SUBMITTED AND APPROVED BY BAITIMORE COUNTY ‘DEFFA-.
THIS PLAN INDICATES FOREST BUFFER EASEMENT AREAS IDENTIFICL FOR T o
PROTECTION AND A 35 BUILDING SETBACK LINE FROM SAD FOREST FUFFER. P ”
5 A NO YEAR FLOOD PLAN ANALYSIS HAS BEEN PERFORMED AND el
INDICATED ON THIS PLAN. 3 8 O - S SCALE  1T-i00
6 A FINAL SEFTIC PERCOLATION PLAT WAS APPRIVED BY BALTIMORE
COUNTY "DEPRN" AND ON-SITE TESTING WAS PERFORMED BY “DEPRW .
REPRESENTATNVES. I
7. THERE ARE NO DESIGNATED ARCHEOLOGICAL SITES ON THE PROPERTY OR //
ON ADJACENT SUBDNISIONS. y
8. AL ANACENT LANDS ARE RESIDENTIAL ZONED RC-5 OR RC-2 & ARE ~ , e '
RESIDENTUAL USES. - . DE VEL OP MN T P LAN
—— - P :_T__“;-:.._ . -
9. THERE ARE NO KNOWN HAZARDOUS WASTE WATERIALS LOCATED ON THE — —TL"*“-—--.___;_‘ . T~ 360
PROPERTY., e R ; . &
*—-..___‘_______ y .
0. [T IS ANTICIPATED THAT THIS PROJECT WILL NOT BE PHASED. / ‘: SPEC]A’L EXCEPT[ONPLAT
N, STREET LIGHTS WILL BE PROVIDED IN ACCORDANCE WITH BilL NO.3272. { ' s : \
HOWEVER A WANER TO LIMIT THE NUMBER OF STREET LIGHTS TO 6 HAS ) ‘ :
,Qfﬂv SUBMITTED TO BAITIMORE COUNTY. LOCATIONS ARE SHOWN ON THIS / ‘ o
Ry N T L - 360 R
; A . h) 2y Wi P d \
RANGE REMAINS AS SHOWN ON THIS PLAN. RIGHT OFWA Yé)b[)[(/1][(.)]\{3< : N
PERM:S:HA. / \t\
13, THE DEVELOPER WILL FROVIDE AN APPROPRIATE LEVEL OF LANDSCAFE s S
?FFEMAJERA?LLLS ’% JHE EAST SIDE OF FAILS ROAD ACROSS THE WESTWICKE // % \
M.  THE DEVELOPER WILL COOPERATE WITH THE FALLS ROAD COMMUNITY N {E}l/ \ EDCGAR F. BIEERMAN Developer
VEGETAToN PO ST 0 0 ShEReET P P e / qy e o)
/ SCOTTISH DEVELOPMENT CO C
T VTR TR e T SR / o CLALOPMENT CO. LLC
HE RLY PROPE, OF T, ERS PROPERTY LINE. - \ \ -
R " Lo TG O NSNS A N F N T C/O MR. CLARK F. MacKENZI
. THE BOUNDARY ACROSS THE CEMETERY FRONTAGE OF SATERS LANE -y = - . ; " ;
M YT 10 PYE PO PRORER OMVERSI O ESTING 340 SIOVAD OR KL OCATED Mackenzie, O onner, Piper & Flynn
. ’ AT E| ‘
CHURCH AND ONE-HALF (1/2)TO BE OWNED BY THE WESTWICKE HODA MHT NO. BA [60] 3 sst te()é)f)?g Road
UL
W. A MNNTENANCE AGREEMENT WILL BE EXECUTED BETWEEN THE SATEES .
CHURCH,THE DEVELOPER AND THE WESTWICKE HOAFOR THE i Lutherwlle, Maryland 21093
MANTENANCE OF THE IMPROVED SECTION OF SATERS LANE. LAX ACCOUNT 40820066828 T B
N P 2 (-6 HEL LA ST SR Ty
/8. WESTWICKE COURT AND WESTWICKE LANE ARE TO REMAN PRVATE _ JADM FILE £ P17 A “WFL/
STREETS OWNED AND MANTANED BY THE DEVELOPER AND ULTIMATELY ' . o
CONSTRUTED 70 BAL MO conons, BEDS D CURES WILL BE RIGHT OF WAY DEIDICATION S \
M I, tid. - J
PER M.S.HILA. Owner
. Aﬂtéw% Nq_gwssr 79'55 FGREIS' g’rrrsfg EAsgu.g_fg &PRELA;'ED SJETBNI';K \‘ HJ | | - y " |
FOR CONT, u 1 A ; S '
A SR s O 5 O ST P S P ,w. g BALTIMORE PROVINCE OF SISTERS OF NOTRE DAME deNAMUR.
\ "“"OF MA*' " "‘:
Y . Pl Laeaen iy M,
GEORGE WILLIAM STEPHENS, JR. \ . S Whiteforss Tirhight %
- ) t L
; AND ASSOCIATES, INC. ~__ T )y e 210 IW. Pennsyvainia dve.
T e ) T T Suite 400
CIVIL. ENGINEERS & LAND SURVEYORS T T wuite '
| I / ~— Towson, Marviand 21204
o SITEDALA FROM: f T —~ . .
658 KENILWORTH DRIVE, SUITE 100 DAFT, S UNE B A, ' T
TOWSON, MARYLAND 21204 STV GROUP
: BALTIMORE COUNTY TOPO MAFS
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DEVELOPMENT PLAN HEARING AND BEFORE THE HEARING OFFICER/

PETITION FOR SPECIAL EXCEPTION
SW/S Falls Road, 350 ft. NW of ZONING COMMISSIONER
Brooklandwood Road
(Westwicke)
8th Election District
3rd Councilmanic District
Scottish Development Co.,Inc.LLC
Applicant/Developer -

*

* x * *

OF BALTIMORE COUNTY -+

Case Nos. VIII-651 & 95-435-X

HEARING OFFICER'S OPINION & DEVELOPMENT PLAN AND VARIANCE ORDER

This matter comes before the Zoning Commissioner/Hearing Officer as a

combined hearing, for approval of a development plan (Developer's Exnibit

No. 1), submitted by Scottish Development Co., Inc. LLC and as a Petitian

for Special exception, seeking approval of a private schoal (Maryvale

School) operated by the Baltimore Province of Sisters of #Notre Dame

deNamur, Inc. Both the development plan approval and the special excep-

tion case relate to the property located at 11320 Falls Road in

Brooklandville. The matter was combined for public hearing pursuant to
Section 26-206.1 of the Baltimore County Code.
Appearing at the required Hearing Officer's hearing was Robert

Aumiller and Clark F. MacKenzie from Scottish Development Company. Inc.,

LIC. They were represented by G. Scott Barhight, Esquire. Also present

the Project Manager, and Joseph Merry from the Office of Permits and Devel-
opment Management (PADM), Leslie Schreiber from the Department of Public
Works, Ervin McDaniel from the Office of Planning and Zoning and Bruce
Seeley and Lee A. Dregier from the Department of Environmental Protection
and Resource Management.

Numerous individuals from the surrounding community also appeared and
participated in the hearing. It is of note that most of the residents
left the hearing after the Developer's presentation. Apparently, their
concerns about the plan were satisfied. Among the citizens who were
present were A. Douglas McComas from the Falls Road Community Association,
John Bernstein and Xristen Forsyth of the Valleys Planning Council, and
Stuart Lyons, Randy Farnum and Carcl Mula, all residents of the surround-
ing locale. Certain correspondence from community members was contained
within the file prior tc the hearing and was reviewed. Material received
after the hearing cannot be properly considered by me.

As to the history of the project, a Concept Plan was submitted on
March 13, 1995. Thereafter a Community Input Meeting was held on April
12, 1995 at St. Paul's Schocl. The Development Plan was submitted and a

conference was held on June 21, 1995. The Hearing Officer's hearing was

the Sisters of Notre Dame deNamur, will retain the baiance of the acreage
for the school, contingent on the speical exception approval.

The developer proposes construction of 29 individual single family
lots. A prestigicus commnity of single family homes will be construct-
ed. Vehicular access to the site will be by way of Saters Lane from Falls
Road. Each lot will be served by a private well and septic system. There
will be three storm water management ponds constructed on the site. Indi-
vidual lots will range from 1.25 acres 1in area to 3.00 acres. MrC.
Aumiller alsc testified extensively about features of the plan, including
landscaping, designed to minimize impact on the surrounding locale. Por-
tions of the proposed landscape plan were submitted (Developer’s Exhibits
2ZA, 2B and 2C) which disclose that the Developer proposes not only on
site, but offsite, landsdcaping. Mr. Aumiller also confirmed that no
improvements to Greenspring Valley Road would be made and that vehicular
access to the residential commnity will be solely from Falls Road/Saters
Lane.

Pursuant to Section 26-206, the Hearing Officer is required to deter-
mine if any outstanding or unresclved issues exist which would prohibit

approval of the plan. In this regard, counsel for the Developer indicated

Saters Lane and result in increased congestion in the interior of
site.

In this regard, testimony was received on behalf of the Developers
from not only Mr. Aumiller_but also Wes Guckert, Traffic Engineer, and
from other consultants retained by the Developer. These witnesses noted
that in order tec keep the school and residential community separate and
distinct, the Sisters of Notre Dame deNamur, Inc., desired that vehicular
roadway leading to Maryvale School from Falls Road be used exclusively for
that purpose. That is, that roadway would not be used to serve the pro-
posed houses. In order to accommodate the Sisters, the Developer agreed
te access the community only from Saters Lane. Mr. Guckert also testified
that sight distance both north and southbound on Falls Road from Saters
Larne was excellent. In his view, the proposed access was the safest alter-
native and the most practical point of ingress/egress to the property.
Another concern raised by the community related to landscaping. Again,
Ms. Mula and Mrs. Farnum were concerned that a sufficient buffer be imple-
mented to screen the existing houses to the north. In this regard, Mr.

Martin submitted portions of a proposed landscape plan. As noted above,

this exhibit (Developer's Exhibit 2a through 2C) proposes plantings
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was F. Richard Chadsey and David Martin, from G.W. Stephens and Associ

! FILING

scheduled and held on August 3, 1995. - -
that there were no unresolved issues. This was corrcborated by the County offsite to further screen the development Obviously, neither the Devel
. , op-

ates. Mr. Chadsey, a Professional Engineer and Mr. Martin, a Landscape
The hearing was bifurcated and consideration was first given to the

%

Agency representatives who were present. Mr. Schreiber, in particular, er nor this Hearing Officer has authority to order that offsite property

H FILING

Architect, prepared the development plan. Other consultants retained by
development plan. As to that plan, Robert Aumiller, Executive Vice-Presi-

noted that his agency's written comments of June 15, 1995 need be incorpo- owners acquiesce to _andscaping on their property. Ho Wil
- - wever, wi condi-

ol

the developer, including Jeff Jollis, John Canoles and Wes Guckert also
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dent of the corporate developer appeared and testified. He noted that the

rated, a condition to which the Developer agrees. Other County representa- tion approval of this Order to provide that if those property own
ers so

1\

appeared on behalf of the development plan. As to the special exception
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total site under consideration is 182 acres in area. Of this acreage, 112 . -
tives and Development Plan comments observed that all regulations, stan- agree, the Developer shall install landscaping as shown on the relevant
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request, Sister Marie Kelly and Sister Shawn Marie Maguire appeared. Ed

-,
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acres is zoned R.C.2 and approximately 70 acres is zoned R.C.5. The corpo- . o
dards and requirements of the County were satistied. exhibits. In my view, proposed landscaping, both onsite and off provides
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Haile, an engineer with Daft-McCune-Walker, Inc. also appeared in support
a sufficient screen.
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rate developer is under contract to purchase from the Sisters the 70 acres ] . _
Several concerns were raised by community representatives. Ms. Mula
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of the Petition for Special Exception.

UMD izl

Daja

1ti zoned R.C.5. The proposed residential development will be on this acre- dMr. F both wh 4 th of th ‘& od .
i i - r O r
Also present were several representatives of the wvarious Baltimore an arnum who reside norta o e site, were concern abou Other concerns expressed related to the Dipping Pond Run, a stream

age. The Maryvale School, which is operated by the Baltimore Province of ) o .
vehicular access. They fear that the anticipated traffic might overcrowd : : which crosses a small portion of the sit In th
S site. n this regard, both Mr.

County agencies who evaluated the project. These included David Flowers,
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Ballimore County Government
Zoning Commissioner
Office of Planning and Zoning

Farnum and Stuart Lyons expressed concerns about the environmental reper- . Kelly and Sister Shawn Maguire. Sister Marie is the Provincial Moderator suant to the development r stions of Baltimore ty, as con
. Pur equl timore County, -

of the school and Sister Shawn, the Head Mistress. The Maryvale School tained within Subtitle 26 of the Baltimore County Code, the advertising of

cussions of the development on the stream system. Mr. Chadsey responded

has been located at this location since approzimately 1245. It is an all the property and the public hearing thereon, I will approve the develop-

as to this issue on behalf of the Develcper fully addressed these
Suite 112 Courthouse

400 Washington Avenue
(410) 887-4386

girl school of approximately 240 students. Education for grade 6 through ment plan consistent with the ents set forth above anmd shall so or- 1 4 inglon Ave
b owson,

concerns. He noted that there was a significant buffer distance from the

disturbed areas to the stream and that there will be no adverse impact. f : 12 is provided. The Sisters have expressed no desire to increase the ' S der
August 16, 1995

In this regard, I will rely on the regulatory authority of DEPRM to moni- level of students; stating that 300 students would be the maximum amount THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore _

of enrollment. In fact, they agree to a restriction to that number. ty this !:Z day of August, 1995, that the devel at plan submitted in

tor the development. In my view, the development appears to be located a

sufficient distance away from environmentally sensitive areas, so that no .- o T i i i ca .
Y Y oL A number of photographs were submitted of the campus. The site is the within case as Developer/Petitioner's Exhibit No. 1, be and is hereby
) ) . ) . G. Scott Barhight, Esquire
approved in accordance with the terms and conditions as set forth herein; . 210 W. Pennsylvania Ag:nue, Atk floor

The development plan comments from DEPRM are ’ improved by a series of buildings including an administrative building
Towson, Maryland 21204

adverse im@act will result.

particularly persuasive on this issue. The plan meets and/or exceeds all known as "The Castle”. Also a lower school building exists as does an - and
RE: Development Plan Order and Petition for Special Exception

IT IS FURTHER ORDERED that the Developer chall prepare and submit to ' Case No. II-335 and 95-435-X
? ) Project: Westwicke _
Develeoper/Applicant: Scottish Development Co.,Inc., LLC

environmental standards and safeguards. All construction monitored by o upper school building and gymnasium. In order to meet the ongcing needs

DEPRM and in accordance with prescribed rules and regulations, will ensure . . of its students, Maryvale proposes construction of an additional building Permits and Development Management (PADM), within i0 days from the date of
, .

on site. The building will be, as shown, on the site plan. Clearly, +the this Order, a development plan which reflects and incorporates the terms, . i | Dear Mr. Barhight:

that no adverse environmental effects will result.
Enclosed please find the decision rendered in the above captioned

case. The Hearing Officer's Opinion and Development Plan Order and

Fetition for Special Exception have been approved with restrictions.

Other concerns expressed by the citizens present included a gquestion _ building will not be visible from the surrounding locale and is entirely conditions. and restrictions. if of this opinion and Order; and

regarding the amount of clearing on each lot. It was indicated that e consistent with the present campus. As Mr. Hale aptly noted, of the ap- : IT IS FURTHER ORDERED that, pur t to the Petition for 501

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
adcditional information concerning, filing an appeal, please feel free to
contact our Appeals Clerk at the office of Zoning Administration and
Development Management (ZADM), at 887-3353.

12,000 sq. ft. of clearing will occur on each lot, an amount which appears - e proximately 112 acres to be retained by the school, only 18 acres are Exception, approval for a private school, be and is heret sub-

developed. There exists a significant buffer from the campus buildings in ject, however, to the following restrictionms:

appropriate in context with the size of the proposed houses and the scheme

all diractions towards the perimeter of the site. I 1. The maxi enroliment of the M le

of this development.
School shall not exceed 300 students without

It is clear that the Petition for Special Exception relating to the amendment of the Petition for Special Exception

Based upon the standards to be applied as set forth within Section

: - . }
26-206 of the Code, I am persuaded to approve the development plan. This ' ) school should be granted. Indeed, this use may be a permissible noncon- ' \ gzgiiisehz}gntzzizggant therewith, and public Lo Very tr“lY‘E;;gﬁgyaféb”/ﬂ
; . - = A - ’ o i 5 ’// 7
- . Z//ﬁ’?ﬁ" bt

well thought out develop- — : forming use, however, the special ewception will legitimize the operation _ \ 2. The Daveloper, with the consent of adioining o awrence E. Schmidt
property owners, shall install off site - LES :@mn Zoning Cbm%iss;oner
landscaping snbstantialiy similar to that shown AT S att.
on Developer’'s Exhibits 2R through 2C. st c¢c: Messrs. Robert Aumiller and Clark F. MacKenzie
' ) Messrs. F. Richard Chadsev and David Martin, G.W. Stephens & Assoc.

Mr. John Bernstein and Kristen Forsyth, Valleys Planning Council

) . Mr. A.D. McComas, Executive Director, Falls Road Community Assoc.

tion 26-209 of the Baltimore County Code and the applicable provisions of . Mrs. Carol Mula Yo
’ ' : HMr. Rardy Farnum

Mr. Dave Flowers, Project Manager, Office of PADM

. . [ !
- - ) * . o - .
or modification of the plan. the BCZR and the case law. Thus, the Petition for Special Exception shall ' 2 C S .
L , ‘ézszzééé%;,/ ; ; - Other Reviewing County Ageincies
. i ) 7 é S .

The Petition for Special Exception relates solely to the Maryvale be granted and the development plan approved. ' LAWRENCE E. SCHMIDT
Zoning Commissioner

from both Sister Marie : L for Baltimore County

is a first class plan which will result in a

ment. It is clear that the Developer has been sensitive to the concerns of the school at this location. It is clear that the use of the property

of the surrounding community and has made efforts to exceed County stan- to support the Maryvale School is entirely appropriate and will not detri-

Any appeal from this decision must be taken in accordance with Sec-

dards. For these reasons, the development plan should be approved. There mentally affect the surrounding locale in any manner. I am convinced that

is no evidence within the record of this case which would warrant a denial the Deveioper has satisfied the burden set forth within Section 502.1 of

Ve

"
-

AR Y I,

School. Testimony was received, in this regard,
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- Py Py Y Y ’ B - . FROUM THE (::Fﬂ(I OF . . . '? C_, . ]
Petlt]on for Speclal Exceptlon | CEORGE WILLIAM STEPHERS, JR. & ASSOCIATES, INC. 75 435K 34. North 76 degrees 12 minutes 56 seconds West 59.18 feet,

C,? 5 . L/ 2 K . i 655 KENTLSORTH DRIVE. SLITE 100, TOWSON, MARYLAND 31204 _ 35. North 27 degrees 34 minutes 50 seconds West 66.80 feet, : -
- : : 36. North 46 degrees 44 minutes 14 seconds West 112.56 feet, . . CERTIFICATE OF POSTING

] D iption to A Petition f ial E ti 1985 ' . . .
to the Zoning Commissioner of Baltimore County ol V\?:;t\r:\f:cl?: © Accompany Petition for Special Exception g:;es?{_ . | 37. North 12 degrees 25 minutes 29 seconds East 57.06 feet, A ZONING DEPARTMENT OF BALTIMORE COUNTY
38. North 11 degrees 17 minutes 28 seconds West 81.27 feet, '

for the property n ! it i Beginning at a point on the westerly right-of-way of Falls Road (MD Route 25), 3 : 40. North 36 deg:ees 02 m;nu:es 12 sec:ondsS Wes: 69 5'5 fefet ' wnitg /’*‘
which is prosently zoned R_C.2 : i i i i 4 m - . . ' W Yoy,
said point being South 31 degrees 08 minutes 15 seconds East 331.42 feet more or 41. North 06 degrees 12 minutes 14 seconds West 57.04 fe et, \\?_Q.-ESS,Q;V‘?[("I.‘

3 "

: : . . ¢
less, from a point formed by the intersection of the centerlines of Falls Road and Saters 42. North 15 degrees 04 minutes 03 seconds East 85,25 feet, . {»::

ﬁmmshulmnndmmommzmmgmmnmmn&mmmm«m o o . - . N L |
The undersigned, legal awner(s) of the property situate in Baitimore County and which la described in the deacription and plat aftached Lane, running thence leaving said point of beginning, along the following 69 courses. . 43. North 76 degrees 29 minutes 04 seconds West 41.85 feet,

hereto and made a part hereof, harsby petition for a Special Exception under the Zoning Regulations of Baltimore Courty, to use the ’ ) | inute
herein described property for | 1. Leaving the westerly right-of-way of Falls Road, South 31 degrees 54 jg- zOﬂrmh gg gegfees 29 minutes 27 seconds West 63.48 feet,
ivate school : . No egrees 56 minutes 18 seconds East 53.11 feet,
a priva minutes 17 seconds West 184.20 feet, 46 North 01 dearees 05 minutes 51 de W
. 2. Thence along a curve to the right having a radius of 1250.00 teet with an arc 47 North 29 degrees a9 2;;’1‘“{: 7 :Zggdi sz ;:5381-311: ;::t.
. i r i degrees . : ! .
tength 130.90 feet being subtended by a chord bearing of South 35 deg 48, North 18 degrees 59 minutes 10 seconds Eact 44 8 foot

19 minutes 07 seconds West 127.86 feet, .
. South 37 degrees 54 minutes 17 seconds West 185.25 feet, ) gg g(c:urt; 1120 ccljzgrees 5043rm_n uuttes ‘g, seconds East 181.92 feet,
. Thence along a curve to the left having a radius of 400.00 feet with an arc : 51 South 80 degzzz a7 m:: ut: =0 2:2223: g:z: ;gg;g ::EZE
length 83.88 feet being subtended by a chord bearing of South 31 degrees 52 South 20 degrees 57 minutes 27 seconds East 731:36 feet

53 minutes 58 seconds West 83.73 feet, .
A - . ) 93. South 22 degrees 18 minutes 38 seconds East 839 .46 feet,
. Thence along a curve to the right having a radius of 400.00 feet with an arc 54. North 21 degrees 40 minutes 07 seconds East 550,00 feet,

: i i es . .
length 136.13 feet being subtended by a chord bearing of South 35 degre 55. North 81 degrees 25 minutes 43 seconds East 379,90 feet.

Property is to be posted and advertised as prescribed by Zoning Reqguiations. o . ¥
|, orwe, agrea to pay expenses of above Special Exception advertising, posting, etc., upon flling of thia petition, and further agree 1o and 40 minutes 15 seconds West 135.30 feet, 56. South 72 degrees 20 minutes 27 seconds East 687.13 feet,

ars 1o be bound by the zoning regulations and restrictiona of Battimore County adopted pursuant to the Zoning Law for Baltimaore County. _ . South 45 degrees 24 minutes 28 seconds West 155.00 feet, i
penaties of parur, that Uva are the . Thence along a curve to the left having a radius of 300.00 feet with an arc ' g; ggﬂ g? ggg;::: ;g 2:23:2: [1]2 :ecogcdi: \é\;iitsi%f}ﬁsf;e;t,
YWae do sclemnly declare and affiom, under the penury, e . ) - - Tde rees - aCc0 : y

lenagth 192 56 feet being subtended by a chord bearing of South 2 g 59. South 69 degrees 21 minutes 35 nds East 68.86 feet.

legal owner(s) of the property which s the subject of this Fettion. .
LogaiOweeri: Mo Baltimore Province of the ' 8 d T};na’;e; 32 seconds West 183.39 feit 60. North 13 degrees 22 minutes 11 seconds East 288.83 feet,

i “e Namuz. Inc. . Sou egrees 38 minutes 41 seconds West 368.11 feet, 61. North 08 degrees 38 minutes 41 seconds East 286.12 feet,
Sisters of Notre Dame ! 9. South 87 degrees 37 minutes 00 seconds West 15.91 feet, 62. Thence along a curve to the right having a radius of 360.00 feet with an arc

(Typa or Prot Name) : 10. South 06 degrees 32 minutes 37 seconds West 197 95 feet,
) ) : . . length 231.08 feet being subtended by a chord bearing of North 27 degrees
yd ' A { ﬁir:' S0 | 11. South 74 degrees 16 minutes 21 seconds East 11.07 feet, 00 minutes 55 seconds East 227.14 feet,

12. South 01 degrees 12 minutes 30 seconds East 766.00 feet, .o o ) -
. . . 1 83. North 45 degrees 24 minutes 28 seconds East 155.00 feet, - CERTIFICATE OF PUBLICATION
By: Sister Marie Kelly, SND, President : 13. South 86 degrees 29 minutes 03 seconds West 241.77 feet, . 64. Thence along a curve to the left having a radius of 340.00 feet with an arc _ NOTICE OF HEARING

Number of Signs:

{Typa o Privt Name) _ ' 14, South 18 degrees 24 minutes 27 seconds West 1093.15 feet, len . i ] _ - N
| . gth 115.71 feet being subtended by a chord bearing of North 35 degrees _  nThe Zoning
15. South 03 degrees 18 minutes 25 seconds West 860.98 feet, . 39 minutes 28 seconds East 115.16 feet, : ; Baftimore County, by authority

_ 16. North 62 degrees 31 minutes 32 seconds West 806.41 feet, h : . X 5 g;t‘hse foémm@ Act ancgu Hegu;ﬁ ‘,
Signature s 17. South 84 degrees 24 minutes 51 seconds West 269,03 feet, 65. Thence along a curve to the right having a radius of 460.00 feet with an arc .- o D m’“"h;mg nty vl TOWSON, MD., ‘é / (o ., 19 AN

Cew com—— W

length 96.46 feet being subtended by a chord bearing of North 31 degrees ' - propertyidentified hevein in

18. North 04 degrees 24 minutes 15 seconds West 1229.07 feet, . _ 53 minutes 58 seconds East 96.28 feet, : gggg r;?ﬁ ol o rft:d G:t;nttvgﬁ@f THIS IS TO CERTIFY, that the annexed advertisement was

19. North 05 degrees 58 minutes 07 seconds West 807.15 feei, . . : i
Aorry for Petztonen , 66. North 37 degrees 54 minutes 17 seconds East 185.25 feet, . Ghesapeake Avenye in
20. North 22 degrees 06 minutes 29 seconds West 87.31 feet, 67. Thence along a curve to the left having a radius of 1190.00 feet with an arc | fowson, Maryfand 21204 or published in THE JEFFERSONIAN, a weekly newspaper published

o~ /1 . . . Room 118, OM Cournthouse
. B¢ Barhight . ) X
G. Beott : g 21. North 15 degrees 31 minutes 47 seconds East 100.99 feet, ‘ length 124.61 feet being subtended by a chord bearing of North 34 degrees - 400 Washington Avenue,

"’W e, Address and phone numser of reaartaive o be cortacied. 22. North 41 degrees 45 minutes 07 seconds West 90.02 feet, : 08 minutes 03 seconds East 92,54 feet - Towsan, 21204 as in Towson, Baltimore County, Md., once In each of | successive

— 23. North 22 degrees 31 minutes 14 seconds West 69.59 feet, . . . Case
al G. Scott Barhight 832-2050 24. North 64 degrees 09 minutes 16 seconds West 103.73 feet, _ 68. :Z;mter?; '?etﬂﬁ:f ?f'g:tlle:gga‘:'jeﬁnds East 50964 f;:"Et to a_gqln;:nfthe : ' aamn weeks, the first publication appearing on _ /(2 .//5 1878
’ Name ) . > 21504 ' 25. North 01 degrees 49 minutes 38 seconds West 241.09 feet, ' way 9 y - INENCe continuing aiong said nght-ol- _ 1 M, Foad

210 W. Pennsylvania Ave, 4th Flcor 210 W. Pennsylvania Ave, Towson, 26. North 46 degrees 11 minutes 35 seconds East 42.10 feet, _ : . . | SW'S Falis Road, 350
frovr— hore NG, o Phone No. . ) 27. North 31 degrees 20 minutes 55 seconds West 49.44 feet, , 69. gg;it:nisns degrees 07 minutes 02 seconds East 73.47 feet, , to the point of . _ ; go"‘;d of Brooklandwood
Towson, MD 21204 832_2%22:- ' I oFmCELaI QRS - 28. North 67 degrees 17 minutes 40 seconds West 58.45 feet, : g . o ocnon Distrit

EFNMATET: LOTLT0 UF | SRS 1 . . : ! Legal Ownet(s}:

u _ . 23. North 18 degrees 22 minutes 26 seconds West 114.38 feet, Containing 101.176 Acres of land more or less. The Battimors:

Chry Sty
w.cvailabie for Hizt 1y . ’ ) | Province
i )ROP - OFF . 30. North 71 degrees 50 minutes 27 seconds East 43.12 feet, : | oltheSk
31. North 00 degrees 11 minutes 51 seconds West 40.90 feet, o 4 - HEARING: FRIDAY., .

f '\ 22 ooty Tokee
No 'Ea"l":‘—u ) AU, - 32. North 32 degrees 44 minutes 25 seconds West 142.57 feet, Note: Igﬁt::gt:e description is for zoning purposes only and is not to be used for , N T JULY 14, 1995 at 1100
{g 6 /, / 33. North 46 degrees 49 minutes 46 seconds West 87.84 feet, » conveyances or agreements. o | am.infm ;

95 : : A mm- s
/ ‘ ' . . Special Exceplion: for az
| | - ipﬂ\‘rate schoot. [
‘ | Lo . ki LAWHENCE E. SCHMIDT, :
Zoning C wmissioner for
' t fe N Bal County
NOTES: (1)Heanings are Hand-
®©apped accessibie; for special
accommodations Please Call
887-3353.
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THE J'EFFERSONIAN.

o {2}For :nforma-
concerning the File and or
Hearing, Ploase Caf BE7-3391,

18170 Jume 15.

I Baltimore County Government - .

Office o1 Zoning Administration
and Development Management

Baltimore County Government | l
Office of Zoning Administration

T0: PUTUERT PUBLISHING COMPENY and Devclopment Management

Jupe 15, 1995 Issue - Jeffersonian

Please foward billing to:

4

B S e LT - y B o -
6. Scott Barhight, Esg. i -\\ <51 \_.uc,‘:-_‘.:.'.:JC..“.f\l: AVELUE . -- - _ 111 West Chesapeake Avenue
710 W, Pennsylvania Avemve, 4th Ploar Towson, MD 21204 2 o . {410) 887-3353 . Towson, MD 21204 (410) 887-3353

o O iHecelipi b, Bt 22 :
E I aare 0. : _ 832-2050 ) : June 8, 1995

Zoni&g Administrotion & _ : - NOTICE OF HEARING . . :
Development Manogement C? 5— (—[ 3 : 5—-)( ) | | . |
N SO o : JUNE 28, 1995

115 ies Livdeipimhi Siimes Ao - i -GS0 | '
Tai.son, Mory lo.d 21204 . )
R Numbar 4£33 ) ROTICE OF G - The Zoning Ccomissioper of Baltimcre County, by authority of the Zening Act and Regulations of Baltimore _
. County, will bold a public hearing oo the property identified herein in . NOTICE OF REASSIGNMENT
pate  6/1/95 by i of the Zoming Act and cous of Bal : ' Roum 106 of the Comty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
The Zoning Comissioner of Baltimare County, by autbority Zaning Requiations o timore ) : or
County, 'iull tnld.a puhlu: hoaring on the p:upert}’-identiﬁed bera;:ﬂin - e Room 118, 0id C . | 4% washington A , T , Baryland 21204 as follows: I Rescheduled £rom 7/14/95
Room 106 of the County Office Building, 111 W. Ches.apeake venne in Towson, Mary. 21204 | ““” o HEARING
- [ - - Project Number. VIII-651
Rocm 118, 014 , 400 Avenoe, , Maryland as follows: CEVELGPENT PLAN HEARTHG . brodect Name: Westwicke |
: ?roject Number: VIII-651 o Location: W/S Falls Road, N of Seminary Avenue
$370.00 e - Project Fame: Westwicke ) Acres: 181.99 .
: . CASE NUFBER: 55-435-% . Location: W/S Palls Road, K of Seminsry Bveowe I Developer: Scottish Development (:':ompany, i,
:1320 Fgm Aeres: 161.39 R Proposal: 30 Single family dwellings.
Developer: Scottish Developoent Company, LL .
5 Brooklandwood Eoad . 20 Cimm] . 5 . .
Legal Cwner: The Baltimore Province of the Sisters of Notrz Dame de Namur, Inc. :ﬂs Fal}s_ 3°;‘_1' 3:’:1;’_”3;‘; Counei boamic ‘ Propasal: 30 Single family dwellings. A AND
11320 Falsl Road (Westwicke) Legal Duper(s): The Baltimore Province of the Sisters of Botre Dame de Namr, Inc. “ N . R 95-435-X
District: 83 : i 106 Office Building _ CASE NUMBER:
+ "'n : Ta b D, = HEARTNG: FRIDAY, JULY I4, 1995 at 11:00 a.m. in Romm , County ce . ] N 11320 Falls Road
NDeLpe & K Vel -’ _ . - CESE }.ma: 95-435.1 . (WestwiCke)
72 acre;alEi:Q-g!): & 112 acres (RC-2) e e Special Exception for a private schoal. 11320 Falis Road C SW/S Falls Road, 350' NW of Brooklandwood Road
Artormeys Seott e - . (Westwicke) - 8th Election District - 3rd Councilmanic . 5 3
' Sd/s Falls Road, 330" 3W of Erccklandwood Eoad < Legal Qwner(s): The Baltimore Province of the Sisters of Notre Dame de
. - 03;;[]3;;3046“1'0[.{& - 8th Electicn District - 3rd Comncilzamnic Namur, Inc.
Check from Whiteford, Taylor & Preston I 3"07?&{}6—%1-—?5 $370.00 : ' ors Too satts e i o e & 1me. R
Please Make Checks Pay : ,"'“e_“&“_.m. thins . A a Special Exception for a private school.

Special Exception for a private school.

#050 -- SPECIAL EXCEPTION
#080 - SIGN POSTING (2 @ $35)

EEARING: THURSDAY, AUGUST 3, 1995 at 9:00 a.m. in Room 118, Old
EEARING: FRIDRY, ULY 14, 1995 at 11:0C a.z. in Room 106. Comty Office Emilding. S o oy

, P '
: ‘ N I : s . &

LAVRENCE E. SCHNIDT // ; I (}ﬂ

Z0KING COMMISSTONER FOR BALTIMORE COUNT — ’ —

- o ARNOLD JABLON

NOTES: (1) HEARINGS ARE HAMDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. ' . J
(2) FOR TMFORMATION COSCERING THE FILE AND/CR HEARTNG, PLEASE CALL 887-3331. S . ) B IRA‘ERCTQ oF s MDD .

Gearge W. Stepbens, Jr. & Issociates

Cashier Validation

cc: G. Scott Barhight, Esq.
mrr.s:(i)mﬂm&mmammm104,1119-mamc:mmnm. !
(2) HEARTNGS ARE FAKDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. A AT:ggs
(3) FOR INFORMATION CISCERING THE FILE AND/OR HEARTNG, OOFTACT THIS OFFICE AT BE7-3391. -




Baltimore County Government. o C ‘Tl : . .
Office of Zoning Administration I .
and Nevelopment Management
BALTIMORE COUNTY, MARYLAND
BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL FROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

111 West Chesapeake Avenue INTER-OFFICE CORRESPONDENCE

Towson, MD 21204 (410) 887-3353 L ' . 7 '
. _ o _ ) . I : Arnold Jablon, Director June 15, 1995
oo ) Zoning Administration and

July 5, 1995 | : Mr. Arnold Jablon, Director July 12, 1995 - Development Management

Zoning Administration and
Development Management
W)

FROM: J. Lawrence Pﬂson-;{_)o

G. Scott Barhight, Esquire , . Development Coordinafor, DEPRM
210 W Pennsylvania Ave., 4th Flocor d

Towson, Maryland 21204 . SUBJECT: Zoning Item #433 - Maryvale

11320 Falls Raad

Item No.: 433 . Zoning Advisary Committee Meeting of June 12, 1995 bert W. Bowling, F.E., Chiex
Case No.: 95-435-X . . L’b =2velaopers Engineering Sectison

Petitioner: The Baltimore Province

gi :;he Sls;izs of Notre Dame The Department of Environmental Protection and Resource Management offers
I, - the following comments on the above-referenced zoning item.

Pat Keller, Director
Office of Planning and Zoning

Jablon, Di ' DATE: June 19, 1885 :
ACminist on and Development llanagement . SUBJECT * Petitions from Zoning Advisory Committee

Zoning Advisory Committiee Mesting
for June 19, 1985 4 \

The Office of Planning and Zoning has no comments on the f i iti
: : ' ollow :
Items 428, 428, 431, 432.\ 433} and 43 : ing petition(s):

J : ‘ —

Dear Mr. Barhight: . Environmental Impact Review : - . 1tem Nos. {433;} 439, 441 and 445.
. ) S~

inesring Section has reviewed . If there should be any further questions or if this office can provide additional

- . 2 - 3 ta- - -
The Zoning Advisory Committee (ZAC), which comsists of representa Development of the property must comply with the Regulations for the = _ _ .
a have no comments. . information, please contact Jeffrey Long in the Office of Planning at 887-3480.

tives from Baltimore County approval agencies, has reviewed the plans . B r ;
submitted with the above referenced petition, which was accepted for Protection of Water Quality, Streams, Wetlands and Floodplains.

processing by Permits and Development Management (PDM), Zoning Review, on - Development of the property must comply with Regulations for Forest
June 1, 1995. ' Conservation.

Any comments submitted thus far from the members of ZAC thattoffer o:.:' : Ground Water Management i ) }Z’
These comments are no , , . Prepared by: /1 - ]

request information on your petition are attached.
i indi i i i ted, . .
intended to indicate the appropriateness of the =zoning actlon requeste The School is served by wells and septic systems.

but to assure that all parties (zoning commissioner, attorney, petitioner, . , . A / 7
: Division Chief: Al - W/

etc.) are ::-.'adet;wire of pians 02 bzzggiemzn ‘t";lj; c;‘:gardcmi; t;g:e EEOP(;ES e Prior to the approval of the record plat for the Westwicke Subdivision,

thmlEEOVELﬂen_Sfom:tivza}!wilivebe forwarged to you; 'those that are not repairs to the on-site sewage disposal system serving the Maryvale School
at are in 1; K must be completed.

informative will be placed in the permanent case file. P oo

Agricultural Preservation Program

If you need further information or have any questions regarding these
comments, please do not 1_1981tg‘8~=$_§§9;0ntact the commenting agency or Joyce - The proposed project will impact the prime and productive seils on the
Watson in the zoning office ( )- ) _ site. The building expansion is on MCB2 sails.

s"Pfere,l?’-’_} P At : An exemption can be granted, hawever, because the loss of those soil

. Fy r H
s v 7 i T v Lot - . - . ;s - -
50 T SRR VA RN Py AT resources it will have no significant impact on agricultural resources of

i, -.5.é"~f';‘_ : . " .
e NS the area. Furthermore, the property is currently in nonagricultural use,

W. carl Richards, Jr and the proposed expansion will be part of an existing building.

Zoning Supervisor
J
WCR/jw : JLP:TE:WL:sp
Attachment(s) B
MARYVALE/DEPRM/TXTSBP

ZAC_433/PZONE/ZACH

- . Printed with Soybean ink
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. ' ST e S "_‘_-__ i E: ) ' . Baltimore County Government o Baltimore County Government
_AMa',y/gnd[)epaﬂmenfofﬁanspoi'fafio TR K: T : ‘ . Fire Department o Office of Zoning Administration
_ Adminisirator T - _ : ' and Development Management

- State HighwayAdministra;‘_ion_ I At et ) . _ | SR
et : oz zniie. ' B S RE: PETITION FOR SPECTAL EXCEPTION BEFORE THE

T

—r, Ty

ok

11320 Falls Road {Westwicke), SW/S Falls
Road, 350' NW of Brooklandwood Road ZONING COMMISSIONER
700 East joppa Road Suitc 901 . S . ‘ 8th Election District, 3rd Councilmanic
Towson, MD 21286-5500 (1107 887-1300 , 111 West Chesapeake Avenue " " OF BALTIHORE courm
. Towson, MD 2120 (410) 887-3353 ) ) The Baltimorz Province of the Sisters of
Notre Dame de Namur, Inc. CASE NOQ. 95-435-X
Petitioners

S

Ms. Joyce Watson Re: Baitimore County ) - 7 .
Zoning Administration and Item No.: ££ 23 ( waa) . June 8, 1995
Development Management ' 7 I .

County Office Building ' : Linoses '
Room 109 : ' SR ENTRY OF APPEARANCE

- WYY em A meyrary

111 W. Chesapeake Avenud : ,

Towson, Maryland 21204 ﬁ‘.’”jjfgfam“ ) G. Scoft Barhioht. Esquire ; Please enter the appearance of the Pecple's Counsel in the above-
. Directaor : .

Dca_f Ms. Watson: ; ggséi;gpig::inézzgggig:tand - ighﬂgl\’o%srt Penﬂsﬁlvarﬂa Avenue D captioned matter. Notice should be sent of any hearing dates or other

Baltimore County Office Building : . Towson, MD 21204 ’ : proceedings in this matter and of the passage of any preliminary or

This office has reviewed the referenced item and we have no objection to

I : ¢ St and is not effected by any State Highway Towson, MD 21204 - -
approval as it does not access a »ate roadway y any MAIL STOP—110S ; _ - final order.

Administration project. - S . Preliminary Petition Review (ltem #433)

: — : 1 ¢ = 7
RE: Property Owner: THE BALTIMORE PROVINCE OF THE SISTERS OF NOTRE : Legal Owner: The Baltimore Province of the IR WMMW

Please contact Bob Small at 410-333-1350 if you have any questions. _ DAME DE NAMUR, INC. - Sisters of Notre Dame de Namur, Inc.

. . LOCATION: SW/S FALLS RD., 35S0' NW BROOKLANDWOOD RD. 11320 Falls Road S PETER MAX ZIMMERMAN
*  Thank you for the opportunity to review this item. . _ . (11320 FALLS RD.-WESTWICKE) . , 8th Election District S People's Counsel for Baltimore County

i truly Ours' ) ' item No.: 433 Zoning Agenda: SPECIAL EXCEPTICN c o . - f‘, g % 7 -
. Very yours, L Dear Mr. Rarhight: SN AN >, WL"““

M - N — e CAROLE S. DEMILIO

' Gentlemen: ' At the request of the attommey/petitioner, the above referenced petition was I Deputy People's Counsel

) - - - o accepted for filing without a final filing review by the staff. The plan was accepted with o Room 47, Courthouse
Ronald Burns, Chief . Pursuant to yvour reguest. the referenced property has bgen surveyed .o the understanding that all zoning issues/filing requirements would be addressed. A g : 400 Washington Avenue
Engineering Access Permits by this Bureau and the comments below are applicable and required to ' subsequent review by the s‘taff‘has reveal-ed no unaddre§sed zoning issges andfor . Towson, MD 21204
Division be correcied or incorporated into the final plans for the property. R . incomnlete information. All ravisions (including those required by the hearing officer) . c (410) 887-2188
: ' must be accompanied by a check made out to Baltimore County, Maryland for the

be made to comply with all appli : : $100.00 revision fee.
de 3 ; ;

4. The site shal
G prior Lo occupancy CF

Fire Prevention CERTIFICATE QF SERVICE

I
€

[u]
If you need further information or have any questions, please do not hesitate

5. The buildings and structures existing or gropossd to contact me at 887-3391. ’ T I HEREBY CERTITY that on this 3(9&3&& of July, 1995, a copy of

shall comply with all appliicable reguirsments of the
Protectiom Asscriation Stardarz fo. 1901 "LiTe Eaietw
edition prior to occupancy.

the foregeing Entry of Appearance was mailed to G. Scoit Barhight,

Esquire, Whiteford, Taylor & Preson, 210 W. Pennsylvania Avenue,

*, A RURAL WATER SUPPLY TANK FOR FIRE FIGHTING £. BR THE

Use.
INSTALLATIBN CGF 130D SPRIMNKLER SYSTEMS, WILL BE REGUIRED. Towson, MD 21204, attorney for Petitioners.

JosepitC. Meitey

’ o Jii
JCM:scj R M WWW

PETER MAX ZIMMERMAN

Enclosure (receipt)

REVIEWER: LT. ROBERT P. SAUERWALD !
Fire Marshal Office, PHONE BB7-4881, MS-11082F _ ¢: Zoning Commissioner

ﬁﬁ% Printed with Soybean Ink




' CO?PY e~ ‘ . The Honorable Lawrenc®
- Development Processin R - G
Baltimore County eveopmen & , S

Tune 14,1995
o e Page 2
County Office Building - - W WHITEFORD, TAYLOR & PRESTON
. : HITEF T PRE -
Department of Permits and 111 West Chesapeake Avenue R TEFORD, TAYLOR & PRESTON
Development Management

LLP L.L.P.
Towson, Maryland 21204 : - L.P.

SEVEN SAINT PALL STREET 210 WEST PENNSYLVANIA AVENLE
SEVEN SAINT PAUL STREET 210 WEST PENNSYLVANIA AVENLE 1025 CONNECTICUT AVENUE, NW

1025 CONNECTICUT AVENUE. NW
BALTIMORE. MARYLAND 21202-1626 TOWSON, MARYLAND 212044315 WASHINGTON. D C 200465405
RALTIMOKE, MAKYLAND 21202.1626 TowsoN, MaRYIAND 212044515 WASHINGTON, D.C. 200365405 TELEPHONE 410 3478700
TELEPITONE 410 3475700 TELEFHONE. 202 6356500

FAX 410 =832.7092 410 832-2000 TELEPHONE 202 653-6R00
_ FAX 410 752.7092 410 832-2000 FAX 202 3310573
September 20, 1995 R

Tt s o The Hearing Officer’s hearing is currently scheduled for July 14, 1995. Given the
- Fax 410 832-2015
Fax 410 832-2015 -

S . | schedule of the Planning Board, and to ensure that the Planning Board recommendation
G. SCOTT BARHIGHT E |

) - DAVID K. GILDEA
G. Scott Barhight, Esq. |

1 KNG § ‘ B has been made prior to vour hearing, | respectfully request that you reschedule the
1317 XING STREET DIRECT SUMBER o i
. ) D-‘IR.BCT NUMBER ALEXANDRIA, VIRGINIA 22314-2928

- 10 8522064
Whiteford, Taylor, Preston

. Schmidt

+10332.20% ALEDDRA VRGP A o . Heeiring Officer’s hearing in this combined development/ zoning case until after July 26,
. TELEPHONE 703 836-5742 FAX D 856:026% - .--‘ 1993_ J
. FAX 703 836-0265 : 35
210 W. Pennsylvania Avenue, Suite 400 “ May 31,1995 June 14, 1995
Towson, MD 21204-4515 ‘

RE:  Development Plan Hearing o . Via ITand Delivery
g‘:;f’klc:nl;aﬁf)gj -R-ZSO' Nwef T ' Mr. Arnold Jablon . | The Honorable Lawrence E. Schmidt
(Westwicke) : : - Director, Zoning Administration and Office of Planning and Zoning
District:lcﬂ‘:: 3 Development Management Office ' s 400 Washington Avenue
Scottish Development Co., inc. - Applicant 111 W. Chesapeake Avenue

, - Towson, Maryland 21204
File No.: VII-651 Towson, Maryland 21204 :

. GSB:slr
. Re: Westwicke - ZADM No. VIII651 ' : cc: Mr. David C. Flowers
Dear Ms. Barhight: . Re: 11320 Falls Road, Brooklandville, MD 21022 Case No. 95-435.X . Mr. Timothy C. Dugan
o - Special Exception for Private School B Mr. Clark MacKen.me
Please be advised that an appeal of the above-referenced case was filed in this office Dear Mr. Jablon: : , 4 . Mr. Robert J. Aumiller
on August 31, 1995 by Harold H. Burns, Jr., Esg. on behalf of himself and all other owners . Dear Mr. Schmidt : ' ' St. Marie Kelly, SND
of riparian rights in Dipping Pond Run, including specificz.llly Margaret V. Burns, Scott and _ Enclosed please find a Development Plan and a Petition for Special Exception for - Ms. Gwen Stephens
Susan Fine and the estate of W. James Howard. AHI matenaclils r:llatwe o tt hfhc;:s; : Zve :ae]e l: | Filing in the above-referenced matter. The filing of the Petition for Special Exception is This letter is to confirm our telephone conversation of June 12, 1995 regarding
:g?f: ;dde:v;?gzrizsit;zzriﬁ?&z E::;gfé:ggﬁi; (rzgzlt'es]t. hase::: :Zei a;peaiedr.)p 7 in conjunction with the Development Plan, and as such, we request a combined hearing . the above-referenced matter. As we discussed, a tenant house situated on the property
' | on the two. which is the subject of the Westwicke Development Plan hearing was placed on the
If you have any questions concerning this matter, please do not hesitate to contact ) ) . i _ : Preliminary Baltimore County Landmarks Preservation List on June 8, 1995. Pursuant
the Board at (410} 887-3180. To the best of our knowledge, no Zoning Technician has reviewed the Zoning ) to Baltimore County Code Section 26-207(a)(3), the Hearing Officer shall refer the
Plat, and there are no violations of the Zoning Regulations. , Development Plan to the Planning Board when the plan involves a building included
o on the Preliminary Landmarks Preservation list. As a result of this designation,
Very truly yours, . therefore, the Westwicke Development Plan must be referred to the Planning Board for

7 ) {-._, [ comment to the Hearing Officer pursuant to Baltimore County Code Section 26-208.
SVIRE (7:0) AL, |

' During our telephone conversation vou agreed that the Development Plan must
David K. Gildea - be referred to the Planning Board and requested that I provide the project manager, Mr.
, David Flowers with a copy of this letter to confirm that the referral must occur. A copy
DKG:dmk of this letter is also being provided to Mr. Tim Dugan of the Office of Planning and )
Mr. Robert Aumiller and Mr. Clark F. Mackenzie . _ Zoning who I understand establishes the scheduling and agenda for the Planning
Mr. Rick Chadsey and Mr. David Martin, G. W. Stephens and Associates cc: G. Scott Barhight, Esquire Board. It is my understanding, based upon recent conversations with Mr. Dugan, that
M. John Bernstein and Ms. Kristen Forsyth, Valleys Planning Council ‘ - #9336

: N the matter has b?en scheduled before the Planning Board for July 6, 1995. However,
Mr. A. D. McComas, Executive Director, Falls Road Community Association there is the possibility that the Planning Board would not complete its review of the
Mrs. Carol Mufa _ 7 )

Mr. Randy Farnum

matter until its next meeting on july 20, 1995.

Thank you for your kind attention to this request for postponement.

: ott-Barhight

Sincerely,

People’s Counsel

ke

-

Prinied wath Soybean Ik

qai NS, JR.
fﬂ{ fg , The Honorable Lawrence E. Schmidt HAROLD H. BURNS

' ATTORNEY AT LAW
: August 14, 1995 , Suite 201
te }/eb . Page 2 . 210 East Lexington Street
WHITEFORD, TAYLOR & PRESTON ) : Baltimore. Maryland 21202-3514 i .
L.LP. l (410) 523-0044 Zoning Commissioner for Baltimore County
1025 CONNEGTICUT AVENUE, 5% Ob 1 h b A Fax: (4101 576-7610 e . August 8, 1995
NN N UE, - - - - . . . - : - o T.
T A 212001626 TOWSON, MARYLAND 21204-4515 TN D e, 200865408 . viously, we a\ie no objection to youlnothymg Mr. Burns of your decision as R e Page Two
TELEPRONE 410 H4Ta0 TELEPHONE 202 6596900 ' : vou would for any other interested person. It is unfortunate that Mr. Burns continues :
FAX 416752792 410 832-2000 TAX 202 3310573 “

o FAX 410 832-2015 o to behave so unreasonably after the Sisters of Notre Dame de Namur and Scottish

— unnarural pace. The introduction of more sediment into the Run
Development Company, LLC have bent over backwards to accommodate everv
G. 5COTT BARHIGHT 1317 KING STREET o

durinc tha development of Westwicke and construction of its homes

will further accelerate that erosion. .Accordingly, the development

DOECT NUMECR ALFXANDRIA, VIRGINIA 22314.2928 reasonable demand that Mr. Burns has placed upon the project. By example, Scottish as presented to you cons:.;ltut:as an unreasonable use of the land and
410.432.2050 T o 2 Development Company, at considerable expense to the development, completely a viclation of my riparian rights.

redesigned and relocated the proposed stormwater management facilities at Mr. Burns’

Fha Dy ~adami 1- ~me-
. - - . ) R, S - = : ; -—-—--— - -..:_, N ‘-...‘ 1..“‘:
request. This accommodation was agreed to even though the original placement of the 400 w?fzzungx.on Avenue ' , snner caleulated to limit the infusion of sediment into Dipping
, stormwater facilities was completely in accordance with Baltimore County standards N igﬁfoa_ arvland 21204 A -~ . - Sond Run from this Project.
Via Hand Delivery - and environmentally sound. ' SUEER, el

cory

Lawrence Schmidt
SEVEN SAINT PAUL STREET 210 WEST PENNSYLVANIA AVENUE

for Raltimere Counii

— i el e i e T el armry 1 Ama e
cCOL Lilsmohos Lo \Juds p - [ e R
1.'

L

@

B

The Honorable Lawrence E. Schmidt
Hearing Officer/ Zoning Commissioner
Old Courthouse, Room 112

400 Washington Avenue

Towson, Maryland 21204

LY
A

Re: . Westwickse
Should you have any questions or comments regarding this response to Mr.

, o e igi in this matter, so that I may appveal it to the Board of
Burns’ letter, please feel free to contact me. Thank you for your kind attention to this : Cear Comm:ssionex

-

in a timely fashicn should I conclude that your decision
permit the developers to use the Project Property im an
matter. : T have hezrd : . 2 roject Mansger, tha : manner in vieclation of my riparian rights.
f \ crert Aumiller, counsel tc
4
T

B ' :ect before the heari
ely, I ect before the hearinc

vritten in haste, but I

CRp = -z ce . tr r
cist of my complzincs, Very trauly yours,

H : . ' ’ /
. i : The Circuit Court for Balitimore Ccunty 2&s rfound that Dipping
Dear Commissioner Schmidt: _ : .

‘ = - che trcout stcream that flows ziong tne western boundary of
Bsl : £ ject Pro‘::ertyh.and betwse:} -iit-‘--ir:i nmlg ?pizlc:i?_;ii;; 1::,:;_21 :f?r; N o ciocuse
This office recently received a copy of Mr. Burns’ letter to you dated August 9, S . Harold H. Burns, Jr., Esquir= ) ?: Eveim g?gigeré oigt;;ecle;e:ijr?e _jl_".s_gg- R ogy Lpent Ot;}:;.‘; _ _
1995. Since this letter was provided to you after the close of the record in the Develop- Mr. David C. Flowers, Project Manager - O:cei:; uc 2idge COURSY i3 smcioses.
ment Plan case referenced above, I respectfully request that you strike it from the record R Mr. Douglas McComas, Falls Road Community Assoc. B x . o ' : ot
and not consider its contents. The record in this matter has been properly closed and - Mr. John C. Bernstein, Valleys Planning Coun ail Two umnamed tributariss e o ;2 7i LoTouezs, BRoject M
Mr. Burns has had every opportunity to voice his concerns regarding this Development R The Honorable C.A. Dutch Ruppersberger, County Executive Ny . Ehe Ruz. Ic ,.,15 li%ﬁs.—’-: e Lo e ot the Dresec Boug McComas, Exec. Director
Plan approval. : Mr. T. Bryan Mcintire, County Councilman " Zf?n;rfﬁ:“fnglé;é? of ) ac-id{t:{onal sediment 1 I ) e : ] 1_1:5 Road: CommunltyrAi soc]'-s?zlo:é, Iinc.
o ' = Sr. Marie Kelly, SND ' Au.r;ii‘iér repeatedly assured me and other zdjacent landcwzj_erf and : o1 ;:'::rgs ;T::glchcéu;ézg - I;;ec or

Mr. Burns complains that the Westwicke Development will violate his riparian . Mr. Clark F. MacKenzie Community Rssociations that the developers were aware of the Eun’s | Ve E‘Bgrb icf::': ng Council, .
rights. As legal counsel for both the Sisters of Notre Dame de Namur and Scottish ' Robert J. Aumiller, Esquire | condition a‘:\_dhtfff .f?ns%: iv;a pos it;gﬁlgzo;ii :—ri _é e;ré ?irzgzgt;; nO 62 - ;; . - SeorLe SaThisnE I
Development Company, LLC, please accept this letter as our complete and unequivocal o vis the Run, ﬁ-..e’-."l.a:.- :zj:z c.-:f;i_i%a; S D o moeas cemeroue _ siscer Masie Relly, SND, Pres., Soard of Trustees
denial that the Development Plan violates any rights enjoyed by Mr. Burns. - E; , _;1 ui‘;:n ?:1{}}1 S Eo e e ey would cake ali other Zessinie . B Ststers orkNogre ,ngetne e

. . . precautions during development to minimize damage to the Run. . - DﬂVlQT';éutagiii;nétégei; l\edgryl and

Further, Mr. Bums misrepresents to you certain statements alleged.l;r made by o oot e pumilier told me for the firet e o g lrou Unlimited of Maryiand e
Mr. Aumiller. Specifically, Mr. Burns improperly represents that Mr. Aumiller 5 . ' On Thursday, ..;u_yrz'?_- fendad o permit the cleari ng of as muckh .- : The Eonorzble C.A. Dutch Ruppersberger, County Executive
promised that the Westwicke Development would permit no more than 7,000 to 10,000 : E— ' rime that the developers intende per ri £
square feet to be cleared on each lot. Mr. Aumiller stands by his testimony that no more '

: s 12.000 sg. feet from each lot and that they would not require ' " ) Dr. Douglas Carroll
[ r - - .
than 12,000 square feet of each lot will be permitted to be cleared. As is evident from _— E@EW E

Moreover, I ask that vou notify me immediately of your

1
TALLADT
ERE

AENE!

SFn
31440

u for your attention in this matter.

B

CEIVE
1995
i) ol Gl 9y St

e

Re: Westwicke - Case No. VIII-651

“zrold ¥. Burns, Jr.

L

<

Fhir

cec: caret V. Burns (hand-delivered)
tt aznd Susan Fine )
a Flowers, Project Manager, Baltimcre County

any special precautions to be taken by the individual builders.
the record, this area of clearing is well within the requirements of Baltimore County and

Because of the sediment introduced into the Run by the
.very reasonable.

- .. tnut Ridge Count Club, the banks of the Run -- i.e., my and
SEP 1 B9 i : igeseinghbors'g propertr;; -- are eroding at a vastly accelerated and
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LUDWIG A. STERNBERGER, St IN THE
- Plaintiffs
CIRCUIT COURT

FOR pecEED JUN 2 2 1995

A quantity of the sediment that ! ied
Vs.

proberty into Dipping Pond Run in 1389 was prcduced by
CKESTNUT RIDGE COUNTRY
CLUB, INC., ET AL,
Defendants

Defendant shall be subject to a f£ine of p to $1,000 per

. . ‘ o , HAROLD @. BURNS, iR
BALTIMORE COUNTY | Defendant's construction of a "“haul road" which included day for any violation of this Injunction. , - ATTORNEY AT LAW
. _ L Suite 201
two culvert crossings of the middle tributary, which werk . 210 East Lexington Stest
Baltimore, Maryiand 21202-3514
(410) 528-0044
Fax: (410) 576-7610

PRETERTEE 3R 30 2B O

CASE NO. 93 CV 8726
*

x * x * * * * * %

: was done without the required permit £ram the aporopriate
ORDER AND AMFNDED JUDCGMENT

The Court declines to stay the imposition of the Judgment during

‘ Baltimore County authority. the course of any apreal by either party.
Upon consideration of Defendant's Motion to Alter Judgment or,

As a result of the deposit of sediment from Defendant's

R

.
.

in The Altermative, To Svay Enforcement of Judgment (Paper No. 27};

_ . ' 7 Lawrence Schmict

property into that of the Plaintiffs during the vears 1989, ' . ZQEing Commissiones 2¢%
Y _1 ’ 0ld Court Ecuse

1692 and 1993, the banks of the Dipping Pond Run, as it : 400 Washingten Avenue

Reoom 112

é;.,/E;_C?E; , | Towson, Marvli

/'~

oppositicn to Defendant's Motion to Alter Judgment or, In The

U 2

RNy
BFEREN

.tlJ

Alternative, To Stay Enforcement of Judgment {Paper Mo. 28); and the _
courses through the Plaintiffs' property, have ercced at 2

ANIER

argument of counsel presented om June 12, 1995, it is, this

- rate greater than that wnich would have cccurreZ had
15 day of June, 1995,

cediment not flowed from Defendant's property into the : ce: ?afgld;ﬁ.csu:?s, Esquire Trgl : o Dezr Commissioner Schmict:
ORDERED, that the following Findings of Fact, Conclusion of ertrude C. Bartel, Esquire 2, C :

middle tributary of Dipping Ponﬁ.Rnn.duIing the vezrs 1589,
Amended Judgment and Injunction be entersd in this case:

1892, and 1993.
FINDINGS OF FACT

The Plaintiffs' property is bounded by Dipping Pond Run.
CONCLUSION OF LAW

Sediment flowed from Defendant's property into Dipping Pond

Plaintiffs were damzged by the Defendant's acticns in ly 14, 1 i

Run in 1989, 1992, and 1993. o : , Morsover, I W TS ly 14, 1995 requesting that

permitting silt to be injected into Dipping Poné Run during _ - the Rugust 3 hearing ostroned beczuse 1L would be cut of town.
N o - . ’ aAithouch that hearing ready been postponed once and had been

. the years 1989, 1992 and 1893. ' reschedulec¢ with only & wesks notice, my request was &enlec

property into Dipping Pond Run cane from its irrigation ) _

A large guantity of sediment which flowed from Defendant's

o

. Nevercheless, it hardly matters thaet I
system on the middle tributary which flcws frcm Defendant's ' '

L -
' , denied an opportumnity to zédress you, or even
INJUNCTION ' ' August ¢ letter to you. This matter will certzinly be
property into Dipping Pond Run. o '

“l i
1 B

o

ken

my

v rr

(]
(1)

fob

b

o

ezxr
<

I..l

. County Board of Appezls. And ii the RBoard dees not protect

Defendant, its Agents, Servents, and Employees, are het ; . ' - Pond Run, I will initiate an actzon il the Circuit Court tc

' : my and my neighior’s riparian rights. But I must stzte

permanently enjcined from permitting any action on its ' T record that Mr Berhicht's fevtex affirmatively misreprs
- rruth to you in numerous otiaer aspects as well.

property that would result in the infusion of — |

nersy

A large quantity of sediment that flowed from Defendant’s

r

T T RIS T TV

=0T

|

1 g o
H
0]
e
in
}]
)

property into the middle tributary of Dipping Pondé Run in

in
M
&

rr
n

1993 was produced by Defendants' work on its upper pond on . ‘ 'Mr Aumiller told me ceverzl times that the develcpers
o silt-laden water into Dipping Pond Run to the extent that ) _ permit only 7000-10000 sg. feet to be clear=d on each lot. Ze zlso
T . cold me that he would allow me to review the restrictive covenants
Dipping Pond Run would become SO clouded as to completely . . which the developers intended to place on the property, that he
) B would permit me to comment on those covenants, and most importantly
that he would work with me to ensure that those covenants brotected
the lznd from unreasonable use. Mr Aumiller was not able, however,
: to provide me with a copy of those covenants until July 26, 1395.
F“;Eﬂ JUN 281585 - ' And I did not review them even cursorily until the next evening

‘ . when I met with him and learned that I had been misled.

that tributary, which work was performed without the proper

permit from the appropriate Baltimore County authority. .

obscure the bottcom of the Run.

I am not surprised that Mr Barhight misrepresents the truth.
If you read his letter carefully, however, you will discern that he

Lawrence Schmidt _

Zoning Commissioner for Raltimare County
August 15, 1985

Page TwoO

does not in fact deny anything that
Aucust ¢ letter to you. Further, waen Mr
the Board of apreals, I will be astoni
rne truth of what I have just written
will then sSwear.

R, M H

Finally, Mr Barhight’'s last paragrgph, though i
the most absurd faprication. The_ develcper’'s oOr
proposed the ccnstructien of a very lzaIrge storm_wa;e%

pond on the northwestern edge of the property percnec aoou
From the edge of the steepest slope in the entire valley o
Dipping Pond Run and directly above the Run. The develcper

redesigned its storm water management plan because T2&T
promised.an environmental diszster, nct as any zccommedaticn to m

[

M I I L b
¢r 1 {3

SO T @
ta

rer nag "beant ovel backwerds" only to misle
a a: e community sSC &S to push through tn
regqulatory authorities & develcpment of mansicns on one oI :;e
sensitive pileces of RC 1lznd in the County. RS Ssucd, |
develooment plan presented to you proposes & ¢ross.y Unr22SCnanis
use of the land and concomirantly promises & gross v;ol§tic? of my
=nd my neighbor'’'s riparian rights. In sum, 1L Fhls-geve;opggn:
were to proceed as proposed, Dipping Pona Run would be cestroyec &
cthe last matural trout srream in the entire Jones hec.

hznk you for your attentien in this matier

Very truly yours,

Margaret V. Burns (hand-delivered)
Scott and Susen Fine
David C. Flowers, Project Manager, Baltimore County
Robert J. Aumiller, Esquirs
H. George Meredith, Jr.. Presideat
and Mr. Doug McCcmas, nxecutive Director
Falls Road Community Association, Inc.
john C. Bernstein, M.D., Executive Director
Valleys Planning Council, Inc.
@. Scott Barhight, Esquire
Counsel for the Sisters of Notre Dame De Namur
David L. Warnock, President
Trout Unlimited of Marylan@
T. Bryan McIntire, County Councilman
The Honorable C.A. Dutch Ruppersberger, County Executive
Dr. Douglas Carroll
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PRIVATIE WATER & SEWERAGL
GENERAL NOTES:

. PROPOSED WOUSE LOCATIONS DO NOT REFLECT THE FINAL LOT GRADING, ALL

FIRST FLOOR ELEVATIONS Will BE ESTABLISHED ABNE THE SEPTIC RESERVE AREAS FOINT OF
HIGHEST ELEVATION, LIECTOR PUMP SYSTEMS MAY BE PERMITTED FOR BASEUENTS IF APPROVED
Or DALTIMORE COUNTY DEPRM.

ENTORY 2. LOT 5 (FORMERIY 16) HAS BEEN PERCTESTED UTIUZING A SAND MOUND SYSTEM
)”\h’, ',f ’}V(f (52)1 ¢ UNDER THE DIRECTON OF 'DEPRLF, SYSTEU INSTALLATION SHALL WEET THE REQUIREMENTS
. - OF BALTIUORE COUNTY FOR SAND MOUND SEFTK AREAS.

3. HMAMYVYALE SCHOOL SHALL INSTALL A NEW SEPTIC SYSTEMMEETING BATIMORE
\ COUNTY REOUIREMENTS. ANY FALED SYSTENS ON THE SCHODL SITE SHALL BE PROPERLY
ADANDONED, SEALED, WI) RECONKRECTED TG THE NEW SYSTEW.
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\ sorvicos on bohalf o fhe proposed development,

\ b T | HEREBY CERTIFY.that on this____dayof __________.__
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B O N PLAN 1SSUES

i A CORVUNITY INFUT HEETING FOI TINS PIXVECT WAS HELD DN APRIL T,
205 AND WAS CHANRCD 0 MR.DAID FUMERS (REPRESENTATVE OF
ONTAORE OCURTY DEPARTHENT OF TONING ADWIKISTRATION AND
DEVELOPUENT UANALEUENT,

£ THIS DEVELDPVENT CONFOANS TO THE RULTIWIRE COUNTY MASTER
PAVCONRINTY PLAYSRECREATIN AYD PARKS PLAY,STREETSCAPE
LAYS AVD CREEMTA'S FHAN,

L A STEEP SIOMD AYALYSYS AND FOREST BUFFER UKE WAS APPIRVED I
ARTHORT CUUNTY ‘DEPTIE,

4 A FOREST STAVD DEUNEATION PLAY: AVD: A FOREST CONSERVATION PAY
AT BFER SURKITTED AND APPINVED Y BATIVORE DXUNTY 'DERRA".

IR AN INDICATES FOREST DUFFER EASEWENT AREAS 1OEATIFIED FOn
PROTECTXAY AND A 35 DURAENG SETOACK LINE FRO¥ SAD FOREST IXIFFER,

& A XOYEN FUOD PLAN AALYSIS HAS BEEN PERFORMTD AND
INIVCATED € THIS PLAN,

A FINN. SEFTI PESCOLATION FLAF WAS APFRIOVED IY BNTINORE
COUNTY "DERR AYY) OWSITE TESTING WAS PERFORMED Y ‘'DEPHM
REPRESENTATNES,

THERE ANE N0 ESRNATED ANCHEIOGICAL SITES ON THE PROPERTY Ont
O ADUACERT SUNDNYISONS,

AL ADIACENT LANDS ARE RESIDENTIAL TONED RC-5 O/ ROE & MNE
RESIDENTUN. USEX,

THERE ARE MO KNOWA HATARDOUS WASTE VATERINS LOCATED ON THE
MOPERTY,

B TS ANIHPATED THAT THIS FRQIECT WLl KT DL FIASED.

n.  STREET (XGHTS Will, BE FROVIXED IN MOONDANCE WITH DILL ML IBTE,
HOKEVER A WAMER TO LIMT THE MURER OF STREET LGHTS TO G HAS
-;l! EN SUNUITED TO BATIORE COUNIY, LDCAFIONS ARE SHOWN DX THIS
‘AN,

i, [WIDNG FOOTPIRTS SIKWN ARE CUNCEPTUAL AYD HAY DE CHAVGED
PROVIDED KL XELL AWD SEFTIC CATERIA i§ EFT A0 THE FIDNT ORIENTATION
RAWGE RENANS AS SHOWN 0N THIS PLAN,

THE DEVELOPER WIL PROVIDE AN APEROPRIATE LEVEL OF LAVDSCAPE
(UEFEN MATERIALS QN THE BAST SIDE OF FALLS ROAD ACROSS THE HESTWICKE : o
FRONTAGE OF Wit), FARW, R : ! 4

o THE DEVELOFER WL COOPCRATE WiTH THE FALLS: POAD CONMWURITY . : ! / _
ASSLUIATION AVD WATYIARD STAYE HGIRYAY ADMINISTRATION 70 CLEAR : o e ) /
VIOFTATION FOIt SIFE DISTAVCE AY SOMINSET PLACE AND FRLS  hoap, ' o : /

X k\
M THE EXISTING CENETERY GATES DN SATERS LAKE WIL AE NEIOCATED . | -/ .
10 THE WESTERLY PAOPERTY UNE OF THI SATERS CIURCH PROPENTY L, i I Co <

£ THE DOUNDWY CROSS THE CEUETERY FIONTAGE OF SATERS LA o 340
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EDCA R BERMAN 5

208742 Developer

SCOTTISH DEVELOPMENT CO., LLC

e C/0 MR. C'L/;I({RK I, MacKENZIE
EX, STRUCTURE TQ MacKenzie, O'Conner, Piger & Flynn
REMOVLL OR RELOCA TED 2328 West Joppa Road

Suite 200
Lutherville, Maryland 21093

TAN ACCOUNT H08-20-066828
ZADM FILE N VI-651
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war UF ADSTED TO MOVIDE FOR PROPEI OHAERSII OF EVieho
SATENS LAKE, OREWNF (1721 0F THE POSD DED T0 0 OWNED ¥ THE Sarens
CHUNCH AND ONE-HALF 72070 B8 DWKED Y THE WESTWICKE HDA,

i1, A MANTENMCE ACREEUCAT WiLL BE FXECUYED DETWEEN THE SATERS iy
CHURCH, THE DEYELDPER AXD THE WESTWICKE HDAFOR THE e
MANTENARCE OF THE INPIOVED SECTION OF SATERS LAYE,

0. WESTWICKE COURT M} WESTWCKE LAVE ARE TO NEUNN PRNATE ’ - 1
SIAEETS OVNED AND WANTANED I THE DEVELOPER MD ULTATELY : : I
7HE WESTWEKE MDA STHEET 10AD DEDS AYD CUNDS WILL OF e RIGHT Of WAY DEDICAT Id{N

CONSTAUCTED TO DATHIONE COUNTY DIH,STANDARDS o iR M S
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