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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION QOF JOHN ROTZ and JUDITH ROTZ
4620 Washington Boulevard *
Baltimore, Maryland 21227

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS *  ACTION
OF BALTIMORE COUNTY No. 3-C-96-6679

Room 49, 01d Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: 1IN THE MATTER OF THE
APPLICATION OF THOMAS PALACOROLLA, ET *
AL ~OWNERS /AUTO DEALERS, INC. -
CONTRACT PURCHASERS - FOR A SPECIAL *
EXCEPTION AND VARIANCE ON PROPERTY
LOCATED ON THE NORTH SIDE WASHINGTON *
BOULEVARD, 25' SOUTHWEST OF CENTERLINE

WINANS AVENUE (1826 WINANS AVENUE) *

13TH ELECTION DISTRICT

1ST COUNCILMANIC DISTRICT *

CASE NO. 95-454-XA

* * * * * * * * * * * * *

AMENDED CERTIFICATE OF NOTICE
(Heading Amendment Only as Underscored)

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Margaret Worrall and Harry E. Buchheister, Jr.,
constituting the majority of the County Board of Appeals of
Baltimore County, has given notice by mail of the filing of the
Petition for Judicial Review to the representative of every party
to the proceeding before it; namely, John Rotz and Judith Rotz,
4620 Washington Boulevard, Baltimore, MD 21227, Petitioners; Auto
Dealers, Inc., ¢/0 Brian Isaac, President, 13940 Rover Mill Rocad,
P,0. Boex 37, West Friendship, MD 21794; J. Neil Lanzi, Esquire,
300 Allegheny Avenue, Towson, MD 21204, Counsel for Auto Dealers,
Inc.; Mr. and Mrs. Thomas A. Palacoroclla, 12183 Tridelphia Road,
Ellicott City, MD 21042; Peter Max Zimmerman, PEQPLE'S COUNSEL FOR
BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD 21204;
a copy of which Notice is attached hereto and prayed that it may be

PﬁH&éﬂé?EQEE\hereof.

TRV ISR 4237Q;;¥1LLL¢,¢/,JQZ /<ZL4L4&JLd

Kathleen C. Bianco, Legal Administrator
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180




95-454-XA, THOMAS A. PALACOROLLA /AUTO DEALERS, INC. 2
File No. 3-C-96-6679 /Amended Certificate of Notice

I HEREBY CERTIFY that a copy of the foregoing Amended
Certificate of Notice (heading amended as to relief requested, as
underscored) has been mailed to John Rotz and Judith Rotz, 4620
Washington Boulevard, Baltimore, MD 21227, Petitioners; Auto
Dealers, Inc., c¢/o Brian Isaac, President, 13940 Rover Mill Road,
P.0. Box 37, West Friendship, MD 21794; J. Nell Lanzi, Esquire,
300 Allegheny Avenue, Towson, MD 21204, Counsel for Auto Dealers,
Inc.; Mr. and Mrs. Thomas A. Palacorolla, 12183 Tridelphia Road,
Ellicott City, MD 21042;; Peter Max Zimmerman, PEOPLE'S COUNSEL
FOR BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD
21204, this l1l6th day of July, 1996.

C::7<2;%LLLL4U ézf/ézfﬁfglﬂﬁ

Kathleen C. Blanco, Legal Administrator
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 {410) B87-3180
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@Qounty Board of Appeals of BRaltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 16, 1986

John Rotz

Judith Rotz

4620 Washington Boulevard
Baltimore, Maryland 21227

RE: Civil Action No. 3-C-96-6679
THOMAS PALACOROLLA, ET AL
/AUTO DEALERS, INC. '
Amended Certificate of Notice

Dear Mr. and Mrs. Rotz:

Enclosed is a copy of the Amended Certificate of Notice which
has been filed in the Circuit Court.

Please note that only the heading has been amended to include
the words A SPECIAL EXCEPTION, and thus correctly reflect the
relief requested in this matter. '

Should you have any questions, please do not hestiate to call
me at 887-3180.

Very truly yours,

FﬂJang:(y-/ﬁidjﬁéqD

Kathleen C. Bianco
Legal Administrator

Enclosure

c¢: J. Nell Lanzi, Esquire
Mr. Brian Isaac, President
Auto Dealers, Inc.
Mr. and Mrs. Thomas A. Palacorolla
Peter Max Zimmerman
People's Counsel for Baltimore County

N Prinled wilh Soybaan Ink
%é) on Recycled Paper
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Qounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 10, 1996

J. Nell Lanzi, Esquire
300 Allegheny Avenue
Towson, MD 21204

RE: Civil Action No. 3-C-96-6679
THOMAS PALACOROLLA, ET AL
/AUTD DEALERS, INC.

Dear Mr. Lanzi:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on July
2, 1996, in the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a
response within 30 days after the date of this letter, pursuant to
Rule 7-202(d)(2)(B).

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-96-6673.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,
LA AT 5. ﬂ% |
Charlotte E. Radcliftfe

Legal Secretary
Enclosure

c! Mr. Brian Isaac, President
Auto Dealers, Inc.
Mr. and Mrs. Thomas A. Palacorolla
Mr. Donald G. Hawkins, Presldent
Ccivic League of Halethorpe
People's Counsel for Baltimore County
Pat Keller /Planning
Lawrence E. Schmidt /PDM
Arncold Jablon /PDM ’
Virginia W. Barnhart, County Attorney

Printed with Soybean Ink
on Recyeled Paper
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@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

July 10, 1996

John Rotz

Judith Rotz

4620 Washington Boulevard
Baltimore, Maryland 21227

RE: Civil Action No. 3-C-96-6679
THOMAS PALACOROLLA, ET AL
/AUTO DEALERS, INC.

bear Mr. and Mrs. Rotz:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be pald by you.
In addition, all costs incurred for certified coples of other
documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sizty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notlce which has been
filed in the Circuit Court.

Very truly yours,

UnllD < Rl g

Charlotte E. Radcliffe
Legal Secretary

Enclosure

Prinled wilh Soybean Ink
on Recycled Paper



IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JOHN ROTZ and JUDITH ROTZ
4620 Washington Boulevard *
Baltimore, Maryland 21227

FOR JUDICIAI REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-96-6679
Room 49, 01ld Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

*
IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF THOMAS PALACOROLLA, ET * )
AL, -OWNERS /AUTO DEALERS, INC. - o
CONTRACT PURCHASERS * ook
FOR VARIANCE ON PROPERTY LOCATED ON Lt
THE NORTH SIDE WASHINGTON BOULEVARD, * [ o
25' SOUTH WEST OF CENTERLINE WINANS T
AVENUE (1826 WINANS AVENUE) * oo B
13TH ELECTION DISTRICT b
18T COUNCILMANIC DISTRICT * ﬁj T
CASE NO. 95-454-XA e r
* * * * * * * * * * I I

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Margaret Worrall and Harry E. Buchheister, Jr.,
constituting the maijority of the County Board of Appeals of
Baltimore County, has given notice by mail of the filing of the
Petition for Judicial Review to the representative of every party
to the proceeding before it; namely, John Rotz and Judith Rotz,
4620 Washington Boulevard, Baltimore, MD 21227, Petitioners; Auto
Dealers, Inc., c¢/o Brian Isaac, President, 13940 Rover Mill Road,
P.0. Box 37, West Friendship, MD 21794; J. Neil Lanzi, Esquire,
300 Allegheny Avenue, Towson, MD 21204, Counsel for Auto Dealers,
Inc.; Mr. Thomas A. 12183 Tridelphia Road,
Ellicott City, MD 21042; Peter Max Zimmerman, PEQOPLE'S COQOUNSEL FOR
BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD 21204;
a copy of which Notice is attached hereto and prayed that it may be

made a part hereof.
\
[l & LAY,

Charlotte E. Radcliffg//Legal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

and Mrs. Palacorolla,




95-454-XA, THOMAS A. PALACOROLLA /AUTO DEALERS, INC. 2
File No. 3-C-96-6679

T HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to John Rotz and Judith Rotz, 4620
Washington Boulevard, Baltimore, MD 21227, Petitioners; Auto
Dealers, Inc., c/o Brian Isaac, President, 13940 Rover Mill Road,
P.0. Box 37, West Friendship, MD 21794; J. Neil Lanzi, Esquire,
300 Allegheny Avenue, Towson, MD 21204, Counsel for Auto Dealers,
Inc.; Mr. and Mrs. Thomas A. Palacorolla, 12183 Tridelphia Road,
Ellicott City, MD 21042;; Peter Max Zimmerman, PEOPLE'S COUNSEL
FOR BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, MD
21204, this 10th day of July, 1996.

Y

Charlotte E. Radcliffe, fliegal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180
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IN THE CIRCUIT COURT OF MARYLAND FOR BALTIMORE COUNTY

PETITION OF: ' 13 C- P 67T

JOHN ROTZ . CIVIL

JUDITH ROTZ A

4620 WASHINGTON BOULEVARD - A@ 1 ﬁ g;ﬁ 86679

BALTIMORE, MARYLAND 21227 o
* P!E . []

18,68
FOR JUDICIAL REVIEW OF THE DEGISION OF:  * TOTAL $% 0
THE COUNTY BOARD OF APPEALS OF *
BALTIMORE COUNTY, MARYLAND COMENT:

OLD COURTHOUSE, ROOM 49 . Petition of Rotz

400 WASHINGTON AVENUE . ,

TOWSON, MARYLAND 21204 " g’-‘fﬁ;?: fg%%?%

T T
IN THE CASE OF: CASE NO. 95-454-XA (THOMAS  * BP/ES%0  4ilry

PALACOROLLA, ET AL/AUTO DEALERS, INC.)

* * * * LA L] * * * * * * g

PETITION FOR REVIEW

Comes now John Rotz and Judith Rotz, Petitioners, pro se, and pursuant to Maryland
Rule of Procedure 7-202, respectfully file this Petition requesting judicial review of the decision
of the County Board of Appeals of Baltimore County, Maryland, in the case of Case
No. 95-454-XA (Thomas Palacorolla, et al. /Auto Dealers, Inc)) stating as follows:

1. Appellants were parties to the proceedings before the County Board of Appeals in
this matter.

2. Appeliants are aggrieved by the action of the County Board of Appeals.

ce: Board of Appeals of %ﬁ;’ 3

Balbimere CO\AM.")I) Mo‘ Jol Rotz O :f;f
Thowmas Palacorollq et a/ 1
poto Deaters, Tnc. s

Oe-zdd‘:'(//’zzr./

ST Jedith Rotz
r . W




IN THE MATTER CF THE * BEFORE T,E
THE APPLICATION QF

. THOMAS PALACOROLLA, ET AL *
-OWNERS /AUTO DEALERS, INC. COUNTY BOARD OF APPEALS
. CONTRACT PURCHASERS *

FOR A SPECIAL EXCEPTION AND

. VARIANCE ON PROPERTY LOCATED * OF

ON NORTH SIDE WASHINGTON

I‘BOULEVARD, 25' SOUTH WEST QF * BALTIMORE COUNTY
, CENTERLINE WINANS AVENUE

%(1826 WINANS AVENUE) * CASE NO. 95-454-XA
+ 13TH ELECTION DISTRICT
: 18T COUNCILMANIC DISTRICT *
* * * * * * * * *

MAJORITY OPINION

This case comes before the Board of Appeals of Baltimore

. County based on an appeal by Thomas Palacorolla, et al-Owners, and

iiAuto Dealers, Inc. -Contract Purchasers of 1826 Winans Avenue

. relative to a Special Exception to permit a used motor vehicle

‘ gsales area accompanied by a Variance request concerning side yard

"and rear yard setbacks for an existing office/sales building.

On September 7, 1995, the Deputy Zoning Commissioner issued an

. Order in which the Petition for Special Exception was granted with

restrictions and Petitions for Variance were granted in part and

denied in part. The hearing in this matter took place on January

23, 1996 and was continued to a second day on January 30, 1996, J.

' Neil Lanzi, Esquire, represented the Petitioner /Owners, and Peter

} Max Zimmerman, People's Counsel for Baltimore County, participated

in the proceedings. John and Judith Rotz, Appellants, also

'appeared pro se along with Donald 8. Hawkins, President, on behalf

of the Halethorpe Cilvic League. Public deliberation was held on
Wednesday, March 6, 1996.
Mr. Brian Isaac, President of Auto Dealers, Inc., testified at

length., He stated that he was proposing to operate a small used

" car /sales operation on the premises; which would serve the

" immediate area. Petitioner's Exhibits Nos. 2, 3A, 4A and 4C were
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i offered demonstrating the site as it currently existed. The
']

§%proposed operation would sell about 10 cars per month with 3 to 5

' people coming in on a daily basis to examine the vehicles. His

ftestimony wag replete with examples as to why this site was a good

i one for a used car sales operation. He outlined the limited hours

il

]

1

!of operation (9 a.m, to 7 p.m. /Monday through Frilday and 9 a.m. to

E3 p.m. /Saturday; with no Sunday sales) and that the usual nuisance

i

ffactors, so frequently associated with this type of operation, had

‘been eliminated under his proposed use; that was, no outside

f‘telephone usage, paging, no car repairs, no car washing with

jdetergent, and the site was to be improved bhy extensive
' landscaping. The car sales would all be relatively current models,
~and he had further contracted with the Reliable Tire Company nearby
‘to perform all service and repair work on the used cars off site,

' He testified that the present building existing on the location was

. currently being used as a sales office. Objections, he stated, had

. been raised by the Appellants over the use of the bullding due to

. 1ts advanced age. However, he testified that Baltimore County had

examined the building and found it to be structurally sound.

+ Responding to neighborhood concerns, as to crime increases, Mr.

'l Igsaac stated that he would be willing to enter into an agreement

with off-duty police to monitor the premises during non-business

‘ hours; and, would have shielded lighting installed that would not

interfere with the neighboring properties but would function as an
additional security factor. He testified that the business would

be compatible with other commercial businesses in the area.

’ On cross-examination, by Mr. Zimmerman, Mr. Isaac related the

tconditions of his agreement to purchase the property subject to

i;zoning approval. He indicated that he resided in Howard County and
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that there were currently no other such used car dealerships on
~ Washington Boulevard. He would place advertising in the yellow
- pages which might produce customers from outside the immediate
i, area. But again, he reilterated that only 15 - 20 cars would be on
Z;the lot for sale at any one given time and further that, in his
fkopinion, adequate parking was present. He refuted any suggestion
géthat there was any substantive evidence to prove that crime would -
; lncrease in the area 1f the zoning were approved.
§ Mr. Robert Vogel also testified. He stated that he was
?licensed by the State of Maryland as a civil engineer, and had

,%developed the site plan. Testimony was permitted by the Board as

‘Eto his site findings and that Baltimore County had no difficulties

7§with the site plan. He detailed in depth the Petitioner's request
;gfor the setback and that the age of the existing building which was .
| estimated to be over 100 years rendered it virtually ilmpossible to
;‘move. He went on to explain what he considered to be the |
‘éuniqueness of the property to justify the variance request i.e. the
1‘:location, gsize, commercial nature of property, and intended use.
F1He again restated the improvements which had been agreed to by the
%fPetitioner to alleviate neighboring concerns i.e. additional
§?lighting; 6 ft. privacy fence; and parking adequacy.

3 On cross-examination by Mr. Zimmerman, the witness stated that
‘i the building in question was not a historical one and that he had
ignot researched state guidelines as to noise regulations.

; Mr. William Henry also testified. He is in charge of planning
féfor the first councilmanic district and it was mutually stipulated
‘zthat he was an expert in the field of planning. He related the
?;planning cycle of zoning and in particular the zoning plans for the

! area in question. He described the area as it related to US Route
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f‘40 where the majority of existing used motor car sales are in

_ existence. The proposed site, however, did contain substantially

more older homes and it was also considered more residential in

. area than US 40. While the general consensus of the planning

- offlice was to leave existing zoning in place, he stated that the

foffice of Planning and Zoning made a recommendation to approve the

"Special Exception request subject to c¢ertain conditions and

restrictions being put in place.

Mr., Brad Hauck, President of the Halethorpe Civic League also

' testified and that the Petitioner had attended a special meeting of

his organization called to consider the proposed use. At that

.itime, Mr. Isaac responded to questions from the members in

 attendance and his amendatory proposal that would alleviate

'5neighboring concernsg as to crime, noise, traffic, parking, etc. At

the conclusion of the meeting, his membership voted 18-0 to support
the Petitioner's request. Mr. Michael Lettieri, a detective, with
the Baltimore County Police Department, testified as t¢ his
familiarity with the area that based upon his police experience,

car lots do not draw any additional criminal elements to used car

- sites; and, that the Petitioner intended to utilize off-duty

officers to monitor the area during non-business hours.

On cross-examination by Mr. Zimmerman, the witness
acknowledged that he was expressing only his opinion based on
experience and that he had no statistics or data on which to
formulate his conclusions.

Mr. Richard Sturdivant testified on examination by Mr. Lanzi

as to the structural capacity of the existing building. He holds

j!a B.S. degree in civil engineering and has 16 years experience in

- this fileld. His testimony was essentially that the existing
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structure was sound for its present usage but that he seriously

~ doubted because of its advanced age that it could be moved.

On cross-examination by Mr. Zimmerman, he admitted that while

. no detailed study had been made, the building might be movable,

However, numerous problems could be encountered if undertaken;

" accompanied by very prohibitive costs.

Mr. Michael Cornelius, of The Traffic Group, also testified as
ran expert traffic engineer. The basic thrust of his testimony was

éthat the proposed used car sales operation would not have any

fgadverse impact on the immediate community or vehicles using
g

.| Washington Boulevard or Winans Avenue. Mr. Cornelius stated that

f
‘ithere was ample unobstructed circulation of traffic on the property

;given cars entering on Winans Avenue, as well as the main entrance

" off Washington Boulevard. There would not be, in his opinion, any

. adverse impact on the surrounding residential community.
Mr. Brian White testified on behalf of the Arbutus Business

Assoclation as to the proposed use. He stated that there are no

.such lots in the Arbutus area and his membership favored the

'zproposed use over a heavy equipment storage lot. He stated that

; his membership felt that the proposed use was consistent with the

goals and intent of present revitalization efforts and that it

:-would provide employment for workers in the area.

Mr. Ron Dorsey also testified. He resides at 1824 Winans
i Avenue and has lived there since January, 1995, He stated that

"both he and his wife had no concerns over the proposed use and felt

. that the proposed use was far more beneficial to him as the owner

'of the property in the rear of the lot, rather than the existing

:‘usage of a storage lot facillty.

Mr. Thomas Palacorolla testified. He has owned the subject
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property since 1989. He stated that the existing building was one
part of a partially razed four-apartment building that had burned
down and only the existing portion remained. The untouched section
had been rehabilitated and is currently used as an office as an
office for heavy equipment storage and leasing. He described the
surrounding area as one of commercial usage with a dealership
. directly across the street from the proposed site along with
various ligquor stores, a construction company and a fire house in
close proximity. During his ownership there had been no complaints
relative to crime or traffic.

During cross-examination, the witness acknowledged that he
presently lived out of the area and that the land had a residential
usage when he purchased it.

Mr. Greg Rotz testified on behalf of the Appellants. He and
- his wife Judith live next door to the proposed site on Washington
' Boulevard. They have resided there for 10 years. He is a graduate
of the University of Maryland, College Park, and holds a Masters
~ degree in businegs administration. The Rotz property has been
owned since 1940 by his wife's family. He testified at length
| concerning the nature of the immediate area and its character of
older residential dwellings. He emphasized his concerns as to
- increase in traffic, pollution, crime, and water runoff problems if
the Petitioner's request was granted. He stated that he believed
additional traffic would occur based on his personal observation
:%and experience as a long-time resident of the area. He testified
as to the business traffic on Winans Avenue and the wide swings
necessary to negotiate the corner. Additional concerns were
r expressed as to '"test drives™ of vehicles by prospective customers

ain the residential area.
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A representative of the Arbutus Community Alliance also
- testified expressing concerns over the proposed usage. This area
group was concerned with the granting of the exception in the area
" where no such used car facllities are presently located. His group
also expressed concern over increased traffic, crime, and the
numerous attempts that his group were seeking to maintain the
"existing integrity of the area.
; Mr. Donald S. Hawkins testified on behalf of the Halethorpe
%Civic League, one of the Appellants. Mr. Hawkins stated that his
éorganization was active in preserving the area and that his
‘membership felt that the property use was inconsistent with the
nature of the surrounding neighborhoods which he stated consisted
of all individual homes built arocund 1920 and were essentially
residential in character. He expressed serious concerns over
crime, flooding, and environmental issues if the proposed use were
granted and that it was inconsistent with revitalization plan
} efforts. He also expressed concern relative to storm water runoff
T-which he stated was already sSevere in the Halethorpe area. He
~ further stated that the particular property drainage goes into
Herberts Run which has entry in the Halethorpe Community and that
| runcff from this property would exacerbate the problem. Mr. John
Stanley Rotz testified on behalf of the Appellant. He has 25 years
J‘experience in FBI field work; 14 vyears as an investigator and
. claims specialist for the C & P Telephone Company. Mr. Rotz had

" collected what he considered to be significant crime data in

Baltimore County. That data, he stated, proved that the presence

' of such used motor car operations did cause increases In crime and
' that the property use should be denied.

The pastor of Ms. Rotz, and Mrs. Judith Moore, both testified
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5 they were long-time £friends of Mrs. Rotz and that they were

cognizant of what they considered to be serious physical problems
encountered by Mrs. Rotz over the proposed use. Both testified as
to Mrs. Rotz suffering from migraine headaches and also that she
was very sensitive to both lights and noise. They also expressed
concerns over Mrs., Rotz's health if the proposed use were to be
granted consistent with noise, light, and other problems caused by
their perception of such used motor car sales operatlions.

Mrs. Judith Rotz testified at length concerning her health

. problems. She stated that she suffers from severe migraine

+ headaches since two separate car accldents. Mrs. Rotz produced

" numerous slides which were admitted into evidence to demonstrate

the essentially residential sectlon of the community along with the
general nature of homes in the location of the subject site. She

also expressed serious concerns about the effect on the guality of

life in the community if the Special Exception was granted,

Traffic concerns along Winans Avenue were expressed and, in
'particular, limited visibility looking north. The road would take
away their privacy and cause additional strangers to migrate into

the area; nolse increases were also cited along with additional

Llwater runoff problems. She stated that she was at home a

', considerable portion of the day working only part-time due to her

. health limitations. She indicated that she held a B.S. in Library
' Sclence and also a Masters degree. The property in question 1s

zoned B.R. and a used car operation is a permitted use under

! Section 236.4 of the Baltimore County zoning regulations by Special

"Exception. As a matter of fact, the B.R. zone is the only zone in

Baltimore County which permits a used motor car operation with an

out door sales area. Any Special Exception which is to be granted
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must satisfy the regulations of Section 502.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.). While there are eight .
gpecific requirements, this Board needs to focus on three: (1)
will the proposed use be detrimental to the health, safety and
general welfare of the community; (2) will the proposed use tend to
increase congestion on the roads, alleys, etc; and, (3) will the
proposed use be inconsistent with the properties =zoning
. classification and the spirit and intent of zoning requlations,
'The law is well settled in Maryland that a Special Exception is
ipresumed valid in the absence of particular facts or circumstances

'which negate that presumption. In Schultz v. Pritts 291 MD 1

(1981) the Court of Appeals held that a Special Exception should be
- denied only if the granting of the Special Exception would have an
adverse effect of a unique or different character than the impact
- 1f approved elsewhere in the area. Testimony at the hearing,
;produced evidence that the property consisted of roughly .25 (M/L)
of an acre improved with an older bullding in the rear of the lot.
The Petitioner wants to use the property and exlisting buillding
pursuant to Section 236.4 of B.C.Z.R. (building regulations) and
; due to the present location of the building, variances are
: required.

Mr. John Rotz and his wife, Judith, are lot owners of the
adjacent lot. The property is an irregular shaped lot, 127 ft,
frontage along Washington Boulevard, 62.5 ft. along Winans and
126.5 ft. in the rear. It currently carries a B.R.-CS.1 zoning as
frdoes the Rotz property and most others in the area, and the
. proposed site including that in the rear of the property.
? Appellants's Exhibit #10 clearly shows other improved properties

. along Washington Boulevard to be commercial wusage in close
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proximity to Winans. The Halethorpe Motor Repair Shop lies
directly across the street at Winans and Washington Boulevard and
there are also presently (2) separate liquor stores, a palm reader,
construction equipment sales company and the Halethorpe Fire

Department nearby. The Halethorpe revitalization plan acknowledges
that Washington Boulevard carries a substantial amount of traffic.
On page 10 of that plan appropriate streetscape 1s considered a

critical part of that revitalization plan (planting trees,

;shrubbery, etc) and indicates that the users of Washington

" Boulevard could stand apart from adjoining areas by such

improvements and such enhancements could even attract community

gservicing business. While testimony was also produced indicating

"evidence of an clder residential community along Winans Avenue, the

property in question is c¢learly in the midst of a commercial

intersection with its presence at that corner not interfering with

. the residential nature of the area delineated as residential along

Winans.

Mr. Brian 1Isaac, the intended proprietor of the proposed

" business had made every reasonable effort to be conciliatory to the

- concerns of the protestants and their objections raised to the

Special Exception request. Many of the normal functions inherent

- with the running of a used motor car operation had veoluntarily been

- relinquished by him. These include limited hours of operation from

:9 a.m. to 7 p.m., Monday through Friday; 9 a.m. to 3 p.m. on

f%Saturday, with no 8Sunday sales. No car repairs were to be

. performed on the premises and any car servicing was to be done off

;zno outdoor speakers or telephone paging and any car washing would

;isite under contract with The Reliable Tire Company. There would be

' pe with plain water and no detergents. Additional landscaping to
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buffer the area would be provided in addition to shield the

lighting. Only 15-20 care would be on sale at any one given time.

. Mr. Isaac would arrange for off-duty police officers to monitor the

! premiges during off hours. Both the Halethorpe Improvement

Agssociation and the Arbutus Business Assoclation offered full

support to Mr, Isaac's proposed use. While evidence was submitted

"in the hearing concerning alleged increases in crime, tratfic

- problems, and additional water runoff, no expert testimony was

. offered and there were no substantial l1ssues that had been raised

by wvarious Baltimore County departments charged with the

‘!responsibility of determining whether the proposed use would be

" detrimental to the welfare of the community. These include the

Department of Envirconmental Protection and Resource Management,

Traffic, Fire Department and the noise study conducted by Marks and

§7Vogel.

While J. Stanley Rotz testified as to his findings concerning

iiincreases in crime where such lots are located, no real substantive

;‘proof wag offered. Having considered all the testimony taken and

" evidence submitted, this Board agrees unanimously that the request

- for Special Exception should be granted. A review of the testimony

' clearly shows that the proposed use accompanied with restrictions,

;fand the landscaping proposed by the Petitioner is far more

attractive than the lot as it presently exists. Concerns without
substantive evidence that vandalism and car thefts at used car lots
are more likely to occur are simply not justified objections
without substantive proof. These occurrences are no more likely to
take place at a used car lot than anywhere else, because they are
a part and parcel of life in any modern urban environment. The

existence of the everyday normal attributes of a used car lot
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cannot justify denial of a Special Exception. It must be presumed
that such a use no mater where located will have certain
undesirable attributes, but the use is compatible with other uses
permitted on land zoned B.R. in Baltimore County. Considering all
the relevant factors, if the land owner cannot use this small
parcel of land for used motor car sales operation, it is difficult
to envision such a use being permitted anywhere in Baltlmore

County. Therefore, the 8pecial Exception should be granted. As to

the request for a Varlance from Section 238.2 of the B.C.Z.R., to

permit a 1 ft. side yard setback and a "0" ft. rear yard setback in
lieu of the required 30 ft, each for an exlisting office/sales
building, the Board concludes that such Varilance should be denied.
The existing building, which appears to be close to 100 years old
is situated only 1 ft. from the side property line adjolining on the
Rotz property. It also appears to encroach on the adjacent
property owned by Mr, Dorsey. While the bullding has apparently

existed on this site for 100 vears, that in itself cannot serve as

justification for the granting of the variance request. Mr. and

- Mrs. Rotz have strenuously objected to the granting of the

Varlance, accompanied by testimony that questions the soundness of
the building. The Board also rejects the Variance request
concerning the "0" ft. rear yard setback on the basis that there
was no testimony or evidence that substantiates the land as being

either unusual or unique as required in Cromwell v. Ward, 102 Md.,

| App 631 (1995) nor does the denial of the Varlance preclude

Petitioner full use of the proposed site for the purposes of a used

"motor car sales operation, absent the granting of the Variances.

ORDER

IT IS THEREFORE this 3rd day of June , 1996 by the
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County Board of Appeals for Baltimore County

ORDERED that the Petition for Special Exception to permit the

'use of the subject property as a used motor vehicle outdoor sales

':area pursuant to Section 236.4 of the B.C.Z.R., in accordance with

“Petitioner's Exhibit No. 1 be and is hereby GRANTED subject to the

following restrictions:

1. The special exception granted herein is limited
to the sale of used automobiles only. There
shall be no automotive repairs or service work
performed on the premises and there shall be no
washing of vehicles on the premises with
detergents or soaps. However, the Petitioner
shall be permitted to rinse off vehicles with
water as necessary.

2. The Petitioner shall provide a durable and
dustless surface on the property. Within thirty
(30) days of the date of this Order, the
Petitioner shall arrange for a representative
from the Department of Public Works (DPW) to
inspect the property to determine if, in fact,
the type of surface he intends to provide meets
their requirements for a durable and dustless
surface.

3. The hours of operation for the proposed use are
limited to Monday through Friday, 9:00 a.m. to
7:00 p.m., and Saturdays, 9:00 a.m. to 3:00 p.m.
There shall be no Sunday hours.

4. There shall be no outdoor paging or intercom
system, nor shall the Petitioner allow any
telephones to ring outside the office.

5. There shall be no streamers or banners located
anywhere on the property. Furthermore, all
signage shall be in accordance with the B.C.Z.R.

6. The Petitioner shall submit a landscape plan for
review and approval by the Baltimore County
Landscape Architect. 8Said plan shall take into
consideration additional landscaping necessary
to sufficiently buffer the property from the
adjoining Rotz property.

7. Outdoor lighting of the premises shall be
limited to the proposed one light standard, the
illumination of which shall be directed away
from any adjeining residential property;
however, the Petitioner shall be permitted to
have outdoor 1lighting around the new sales
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building for security purposes.

8. When applying for a building permit, the site
plan and landscaping plan filed must reference
this case and set forth and address the
restrictions of the Order.

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Section 238.2 of the B.C.Z.R. to permit a 1 ft. side
yard setback in lieu of the required 30 ft. for an existing
office/sales building be and is hereby DENIED; and it is further

ORDERED that the Petition for Variance seeking relief from
Section 238.2 of the B.C.Z.R. to permit a 0 ft. rear vard setback

;for an existing office/sales building in lieu of the required 30
ift., be and is hereby DENIED.

Any petition for judicial review from this decision must be
made 1n accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

m\mf W) o

Marggre} Worrall

x§7424&57<f2/é§4«c 1;25215;

Harry Ezfﬁuchheister, Jr. 7




i IN THE MATTER OF THE *  BEFORE THE

' ' THE APPLICATION OF

| THOMAS PALACOROLLA, ET AL *  COUNTY BOARD OF APPEALS
. “OWNERS /AUTO DEALERS, INC.

' CONTRACT PURCHASERS *  QOF

. FOR A SPECIAL EXCEPTION AND

' VARIANCE ON PROPERTY LOCATED * BALTIMORE COUNTY

" ON NORTH SIDE WASHINGTON

" BOULEVARD, 25' SOUTH WEST OF * CASE NO. 95-454-XA
' CENTERLINE WINANS AVENUE

(1826 WINANS AVENUE) *
13TH ELECTION DISTRICT
18T COUNCILMANIC DISTRICT *
* * * * * * * * *

Concurring /Dissenting Qpinion

I concur with my fellow Board members in approving the
| granting of the special exception for use on the proposed site as
" a used motor car sales operation, and the denial of the variance as
éﬁto the 1-foot side yard setback for the reasons stated in the
| Board's Majority Opinion and Order. I respectfully submit this

' dissenting opinion as to the denial of the variance request seeking

relief from Section 238.2 of the Baltimore County Zoning

Requlations (BCZR) to permit a "0" foot rear yard setback for an

existing office /sales building in lieu of the required 30 feet
subject to the same restrictions encompassed in the Deputy Zoning
5 commissioner's Order of September 7, 1995, items 1 and 2 as
%;follows:

1, The Petitioners may apply for their razing and
building permits and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until such
, time as the 30-day appellate process from this Order has
i explred. 1f, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

2. The new office/sales building shall be located on the
property in such a manner that it provides, at a minimum,
the required 30-foot setback from the Rotz property. The
old structure located within 1 foot from the Rotz
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property shall be razed within sixty (60) days of the
date of this Order.

In my mind, there was sufficient testimony to justify the one

variance requested as to the "0" foot rear yard setback, as long as

the required 30-foot setback was maintained from the Rotz property.
The granting of the varlance would have required the securing of

building permits and the razing of the old structure, with a new

office/sales building being located away from the Rotz property.

The owner of the property in the rear of the lot where the "0" foot

- getback was being requested, Mr. Dorsey, had stated in testimony

. that he had no objections to this variance request. If granted,

his property would have been the most visibly affected by the
granting of the variance.
Variances may be granted under BCZR Section 307 only where

speclal conditions or circumstances exist that are peculiar to the

i land or structure which is the subject of the variance request, and

?where strict compliance with the zoning regulations for Baltimore

~County would result in practical difficulty or unreasonable

- hardship, and only 1f in strict harmony with the spirit and intent

. of the requlations; and, further, only in such a manner as to grant

relief without injury to the public health, safety, and general

" welfare.

Cromwell v, Ward, 102 Md.App. 691 (1995) first requires a

(finding that the property "...is -- in and of itself -- unique and

-unusual in manner and different from the nature of surrounding

properties; and, that the uniqueness and peculiarity of the subject

. property causes the zoning provision to impact disproportionately
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upon the property."

In North v. 8t. Mary's County, 99 Md.App. 502 (1994), the

Maryland Court of Appeals stated that "...uniqueness of a property

for zoning purposes requires that the subject property have an

. inherent characteristic not shared by other properties in the area,

i.e., its shape, topography, subsurface condition, environmental

. factors, historical significance...practical restrictions imposed

by abutting properties (such as obstructions) or other similar

" restrictions.”

The testimony produced at the hearing clearly evidenced that

. the lot in question was a corner lot located at the intersection of

Washington Boulevard and Winans Avenue. Washington Boulevard

. (Route 1) 1s a heavlily travelled commercial route. The lot in

- question which is hordered by the Rotz property and the Dorsey

- property is situated across the street from Halethorpe Motors and

in proximity to two liquor stores, a palm reader, a construction

sales company, and the Halethorpe Fire Department. The property is

‘:an irregularly-shaped lot carrying a B.R.-C.S.1 zoning as does the

' Rotz property and most others in the area, including the Dorsey

i

property in the rear of the lot. It contains 10,703 sq. ft. and is

approximately 1/4 acre, again bounded by a major roadway and two

. commercially-zoned residences. Its best functional use is clearly

* as a commercial property, with future contemplation as to any type

E of residential usage being almost negligible. Indeed, based on the

testimony and evidence submitted, the traffic flow and nolse levels

generated from Washington Boulevard traffic (and proximity to the
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fire station) almost completely eliminate that possibility.

The majority of the Board members have already concluded that
the special exception should be granted based on statutory and case
law. I concur. However, I also believe that this lot "improved"
by a bullding nearly 100 years in age is unique in comparison to
surrounding nelghboring properties in that 1t 1s essentially an
"unimproved" lot and that its limited size, shape, and topography
severely restrict its development possibilities. There was no

testimony or evidence submitted that any other such lots existed in

. the Immediate area. The inherent characteristic in this situation

is the uniqueness or unusual nature of this lot presently existing
in the midst of a commercially developed district bounded by an
older residential area.

The Board in its majority opinion, by granting the special

exception, has already been satisfied that the proposed use would

' not be detrimental to the health, safety and general welfare of the

‘Ecommunity. Does the denial of the rear yard setback result in

' practical difficulty or unreasonable hardship? In my mind, it

. does.

Having granted the special exception, one must conclude that

" some sort of facility must exist on the premises to service the

needs of the proposed used motor car sales operation. The

" irreqular size and shape of the lot pose severe restrictions on

| where such an office /sales facility can be located. The present

E'building is a partial remnant of a former building, and is close to

100 years in age. While testimony indicated that it might be moved
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away from its present location, which by law is too close to the

~Rotz property, the cost factors were specified as prohibitive; and

elements of safety due to its advanced age were also cited,
While the building has no historical significance, I concur
with the findings of the Deputy Zoning Commissioner in that the

building should be razed with permission for a new office /sales

building being located on the property in such a manner that it

provides at a minimum the required 30-foot setback from the Rotz

property. To grant a special exception for use of the property as

a used motor car sales operation and simultaneously deny the

variance request for the rear yard setback thwarts the special
exception granted in that it provides the Petitioners with no means
of providing customers with the safety and protection of a facility
in which to reasonably conduct business.

Again, in my opinion, this strict compliance of the rear yard

" setback requirements does result in practical difficulty and

~unreasonable hardship due to the size, shape and physical location

of the property. As long as the Rotz property is fully protected

as to the denial of the side yard variance, I would grant the

requested rear yard setback subject to the restrictions encompassed

in the Deputy Zoning Commissioner's Order of September 7, 1995,

" ITtems 1 and 2.

C Mot G oS

Charles L. Marks

' pATE: _ June 3, 1996
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OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

June 3, 1996

Mr, and Mrs. John G. Rotz
4620 Washington Boulevard
Baltimore, MD 21227

RE: Case No. 95-454-XA
Thomas Palacorolla, et al - Owners
/Auto Dealers, Inc. ~ C.P.

Dear Mr. and Mrs. Rotz:

Enclosed please find a copy ¢of the final Majority Opinion and
Order issued this date by the County Board of Appeals of Baltimore

County and the Concurring /Dissenting Opinion issued by Mr. Marks

in the subject matter.

Very truly yours .
S Ko L

Charlotte E. Radcliffe
Legal Secretary

encl.

cc: Mr., Donald G. Hawkins, President

Halethorpe Civic League

J, Neil Lanzi, Esquire

Mr. & Mrs. Thomas Palacorolla

Mr. Brian Isaac, President
Auto Dealers,Inc.

People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco

Arnold Jablon, Director /PDM

Printed with Sayhean Ink
on Recycled Papar



¢ a

10/18/95 -Letter from J Neil Lanzi, Esquire -Counsel for Petitioners
/contract Purchasers; requesting consideration for early hearing date
should one become availlable; financlal impact; unable to conduct
business.

- —— —— ik ] A ik R e e et L T S e e —

11/13/95 -Notice of Assignment for hearing scheduled for Tuesday, January 23,
1996 at 10:00 a.m. sent to the following:

Donald 8. Hawkins, President /on
behalf of Halethorpe Clvic League
John and Judith Rotz
J. Nell Lanzi, Esquire
Mr. & Mrs. Thomas Palacorolla
Brian Isaac, President
Auto Dealers, Inc.
People's Counsel for Baltimore County
’ Pat Keller, Director /Planning
Timothy M. Kotroco /D.Z.C.
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
virginia W. Barnhart, County Attorney

17/23/96 -Board concluded Day #1 of hearing; scheduled for Day #2 on Tuesday,
January 30, 1996 at 1:00 p.m, (C.W.B.); notice of assignment sent to
parties and copies to Board members.

1/30/96 -Conciuded day #2. N. Lanzi to provide listing of pertinent cases,
;xin response to Mr. Zimmerman's submittal of same this date, to the
Board. Scheduled for public deliberation on Wednesday, March 6, 1996 at

9:00 a.m. Notice sent to parties and Board (C.W.B.).

2/02/96 ~Petitioner's Closing Argument Outline and copies of Maryland cases
filed by J. Neil Lanzl as permitted by Acting Chairman Marks at hearing.

3/01/96 -Letter from N. Lanzi providing copy of CSA opinion in County Line
case.

3/04/06 -Letter from P. Zimmerman in reference to County Line and Mr. Lanzi's
3/01/96 letter.

3/05/96 -Letter from P. Zimmerman as supplement to letter of March 4 above
regarding CSA opinion in Umerley v. People's Counsel filed 3/01/96.

37/06/96 - Deliberation held and concluddd by Board. Petition for Special Exception GRANTED;
Petition for Variances DENIED (W and B); Minority opinion from C /G -SE; G -one'variance;
D -one variance. Appellate period to run from date of written Order.

%\IOTE: See P. Zimmerman's submission of
1/30/96 in file; need copy of
attachments to this submittal, which
was given to Board panel at hearing.
Copyv to be obtained from C B or W
after public deliberation on 3/06/96.
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TN RE: PRITYTTIONS FOR SBPECIAL EXCEPTION * BEFORE THE

AND VARIANCE - K/S Washington Blvd.,
25' SW of the ¢/l of Winans Ave. * DEPUTY ZONING COMMISSTONER

(1826 Winans Avenue)
13th Election District ¥  OF BALTIMORE COUNTY

1st Councilmanic Diskrict
¥  (ase No. 95-454-HA

Thomas A. Palacorolla, et ux - Owners
Auto Dealerg, Inc. - Contract Purchasers

% * * % * - * L1 * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes hefore the Deputy Zoning Commissioner as Peti-
tions for Special Exception and Variance for that property known as 1826
Winans Avenue, located in the vicinity of Southwestern Boulevard in Hale-
thorpe. The Petitions were filed by the owners of the property, Thomas A.
and Barbara J. Palacorolla, and the Contract Purchasers, Auto Dealers, Inc.
by Brian Isaac, President, through J. Neil Lanzi, Esquire. The Petiticners
requast a special exception to permit the use of the subject property as a
used motor vehicle outdoor sales area, pursuant to Section 236.4 of the
Baltimore County Zoning Regulations (B.C.Z.R.), and a variance from Section
238.2 of the B.C.Z.R. *to permit a l-foot side yard setback and a 0-foot
rear yard setback in lieu of the required 30 feet each for an existing
office/sales building. 'The subject property and relief sought are more
particularly described on the site plan submitted which was accepted into
evidence as Petitioner's Exhibit 1.

Appearing on behalf of the Petitions were Thomas A. Palacorolla,
property owner, Brian and Sharcn lsaac, Contract Purchasers, Tim Tsaac,
Robert H. Vogel, Professional Engineer who prepared the site plan for this

.. property, Mickey Cornelius, Traffic Engineering ewpert with The Traffic
1

Ly

Group, Ine., Brian White, a representative of the Arbutus Business Associa-

tion, Ronald Dorsey, adjoining property owner to the rear of the property

2y



for which the 0-foot setback is being requested, and Brad Hauck, President
of the Halethorpe Improvement Association. Appearing in opposition to the
requests were numerous residents from the surrounding community, including
Donald 8. Hawkins, President of the Halethorpe Civic League, and John G.
and Judith Rotz, adjoining property owners on the northeast side for which
the 1-foot setback is being requested.

Testimony and evidence offered revealed that the subject property
consists of .25 acres, more or less, zoned BR-CS-1, and is improved with a
small, vacant, two-story building in the rear northwest corner of the lot,
a pacadam paved area for customer and employee parking, and gravel vehicle
display parking area. As noted above, the Petitioner requests a special
exception to utilize the subject property and the existing building there-
on  for a used motor vehicle outdoor sales operation, pursuant to Section
236.4 of the B.C.Z.R. Due to the location of the existing building on the
property, the requested variances are necessary.

Mr. Brian Isaac, the intended proprietor of the proposed busi-
ness, testified ceoncerning the sales operation he intends to locate on
this property. Mr. Isaac has 20 years experience in the automobile busi-
ness and has sold many cars during the course of his career. Mr. Isaac
testified that he grew up in this area and that he wishes to establish a
used car sales operation on the subject property for 15 to 20 uged cars.
My. TIsaac testified that his hours of operation would be 9:00 AM to 7:00
PM, Monday through Friday, with hours on Saturday from 9:00 AM to 3:00
PM. Mr. Isaac testified that, initially, he will be the only employee on
gite and that he will not utilize any type of outdoor paging or intercom

. system. He estimates that approximately 3 to 5 customers per day will

t  yisit the site and that traffic will be minimal.

i .{{3 :;?’:; - 2_
Fovy Rl
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Mr. Isaac [urther testified that no antomotive repairs or service
work would be performed on the premises. He testified that he has a con-
tract with a local service garage in the area who will perform all neces-
sary repalirs to his automobiles and that he also has a contract with an
automobile detail c¢leaning service at an off-site location to prepare the
autamobiles for sale. Mr. Isaac testified that he will only rinse the
vehicles with plain water when they are sitting on his lot, and that he
does not intend to use any detergents or soaps for cleaning purposes.

BAs to the variance relief sought, Mr. Isaac testified that this
building was originally the old garage to a residence that once occupied
the property. The dwelling was removed some time age and all that exists
is the garage which has been converted to office space. According to the
site plan, that structure sits one fool off the side property line adjoin-
ing Mr. & Mrs. Rotz' property, and appears to actually encroach upon the
property to the rear owned by Mr. Ron Dorsey. Mr. Dorsey had ne objec-
tions to the use of the subject building as a sales office or its location
on the property. However, Mr. & Mys, Rotz strongly oppose the use of the
property for a used car lot and the location of the existing building.

Testimony was alsc offersad by Mr. Brad Hauck, President of the
Halethorpe Improvement Association. Mr. Hauck testified that his organiza-
tion specifically called a meeting to discuss the proposed use of the
property and that the membership voted 18 to 0 in support of the Petition-
er's request.

Mr. Robert Vogel, the professional engineer who prepared the site
plan for this property, testified as to the existing improvemenis on the
site and the proposed landscaping and lighting for this project. He testi-

fied that the Petitioner proposes to utilize one light standard which is
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shown on the plan as being adjacent to the property owned by Mr. Dorsey.
The light standard will be 10 feet in height and will only cast light down
onto the subject property, so as not to infringe upon any surrounding
raesidential property. He further testified that the existing privacy fence
to the rear of the property will remain and that additional landscaping
will be utilized to buffer the proposed use from the adjacent property
éwned by Mr. & Mrs. Rotz. Furthermore, the Petitioner proposes to utilize
existing signage on the property to advertise his business.

Mr. Mickey Cornelius, an expert traffic engineer, testified con-
cerning the use of this property as proposed. He testified that a used car
sales operation on the subject property will not have any adverse Iimpact
upon  the surrcunding community or those motorists using Washington Boule-
vard or Winans Avenue. Mr. Cornelius testified that there is a free circu-
lation of traffic on the property, given the entrance off of Winans Avenue,
as well as the main entrance off of Washington Boulevard. He testified
that In his opinion, the use of the subject property as proposed wlll have
no adverse impact on the surrounding community.

Mr. Ron Dorsey, who resides on Winans Avenue immediately adjacent
to the rear of the subject property, testified that he has owned his prop-
erty for the past two months. He testified that both he and hig wife do
nokt object to the use of the property for a used car sales coperation and
that they offer Mr. Isaac their full support. Mr. Dorsey testified that,
in his opinion, the use of the property as proposed is better than the
property remaining vacant and unattended.

Mr. Brian White, a representative of the Arbulus Business Assocla-

thition, also testified concerning the praposed use. Mr. White testified
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that his organization believes that a used automcbile sales operation on



the subject property is an appropriate use of the property and they offer
their full support of the relief reguested.

Limited testimony was elicited from John Sullivan, a representa-
tive of Permits and Development Management (PDM) and Bill Hughey a repre-
sentative of the Office of Planning and Zoning (OPZ). Both gentlemen were
called to testify on behalf of the Protestants, The testimony elicited
from both Mr. BSullivan and Mr. Hughey was limited; however, it should be
noted that OPZ does support approval of the sgpecial exception request,
subject to certain conditions and restrictions being imposed on the use.

The Protestants also called Mr. Donald Hawkins, President of the
Halethorpe Civic lieague, to testify on their behalf. Mr. Hawking testi-
fied that they are concerned about additional storm water runoff which
might be generated by virtue of the proposed use. He testified that the
Halethorpe community already has drainage problems and experiences flood-
ing at times of heavy rainfall. He testified that this particular property
runs off into Herbert's Run, which flows through the Halethorpe communi-
ty. Thus, the Protestants are concerned over the additional runoff which
might be generated by the proposed use of the subject property.

Mr. J. &tanley Rotz, a retired FBI agent, and special agent for
the C & P Telephone Company, %testified concerning crime statistics in
Baltimore County. It is Mr. Rotz' opinion, and it was his testimony, that
utilizing the property as proposed would increase the incidence of crime
in this area over and above that which might be generated if the property
were used for residential purposes. In his opinion, there will be an
ingrease in crime 1f the property is used for commercial purposes, and

thus, he believes the use proposged is not appropriate.
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Mrs. Judith Rotz testified and voiced strong opposition bto the
Petitioners' request. She testified that the subject property was improved
with a residence until it was destroyed by fire in 1989. Mrs. Rotz testi-
fied concerning the residential character of the surrounding community,
both along Washington Boulevard and Winans Avenue, and stated that while
many of the properties along Washington Boulevard are zoned for commercial
use, they are, in fact, improved with residences. Mrs. Rotz is also can-
cerned over the fact that Winans Avenue is an MTA bus route and that the
bus has great difficulty negotiating the turn from Washington Boulevard to
Winans Avenue and is, in fact, unable to make that turn when a vehicle isg
exiting from Winans Avenue. BShe testified that the bus must wait for the
vehicle to clear the intersection before completing its turn onto Winans
Avenue. Mrs. Rotz testified that she and her family, as well as others in
the community, would be adversely affected by traffic that would be gener-
ated by the proposed use, as well as that additional crime and noise that
is anticipated as a result of the use of the property for a used motor
vehicle sales operation. Mrs. Rotz testified that she circulated a Peti-
tion to many of the residents in the surrounding community who signed in
opposition to the proposed use. Mr. John Rotz also testified in opposition
to the proposed use of the property and basically, corroborated the testi-
mony given by his wife.

Ms. Judy Morris, a personal friend of Mrs. Rotz, testified in
opposition to the Petitioner's request. Ms. Morris is very much concerned
over the health of her friend, Judith Rotz, should this property be used
in a commercial fashion. She testified that Mrs. Rotz suffers from nigraine
headaches and must receive shots three times a week due to the severity of

those headaches, She testified that Mrs. Rotz is sensitive to both light
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and noise and that any additional stress in her 1ife causes her severe
pain. Ms. Morris believes that the commercial use of this property would
adversely affect the health and welfare of Mrs. Rotsz.

It is clear that the B.C.Z.R. permits the use proposed in a BR-
C8~1 zone by special exception. It is equally clear that the proposed
use would not be detrimental to the primary uses in the vicinity. Howewv-
er, it most be determined if the conditions as delineated in Section 502.1
are satisfied.

The Petiticner has the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
hags shown that the proposed use would be conducted without real detriment
to the neighborhood and wounld not adversely affect the public interest.
The facts and circumgtances do not show that the proposed use at the par-
ticular location described by Petiticner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception wuse, Airrespective of idits location within the  zone.

Schultz v. Pritts, 432 A.2d 1312 (1981).

The propesed use wWil) not be detriwmental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be Iinconsis-
tent with the spirit and intent of the B.C.Z.R.

After vryeviewing all of the testimony and evidence presented,
including the comments submitted by the Baltimore County reviewing agencies
it appearg that the use of the subject property for a used automotive

sales operation is appropriate and should be granted. However, the use of
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the property in this fashion should be heavily restricted in order to
accommodate the residents of the surrounding community.

As to the variances requested by the Petitioner, I find that the
relief requested should be denied. 7The Petitioner wiszhes to utilize the
existing building for office sgpace. This structure has existed on the
property for many years -- some accounts have dated the building to be
close to 100 years old. However, the building sits only 1 foot from the
side property line adjoining the Rotz' property. Furthermore, it appears
to encroach upon the adjacent property owned by Mr. Dorsey. The only real
justification offered by the Petitioner for the granting of the variance
was that this building has existed on the property for approximately 100
years. However, the fact that the building is existing is no justification
for the granting of the variance. Testimony offered by Mr. & Mrs. Rotz
demonstrated that the soundness of the subject structure is questionable,
given its age and the fact that it appears to be scomewhat unlevel. Given
the close proximity of this building to the Rotz property, I shall deny
the variance requested for a 1-foot setback. However, since Mr. Dorsey
has no objection to the location of the building, I shall grant that por-
tion of the variance for a O-foot vear setback. Furthermore, as a condi-
tion of the relief granted, I shall require that the existing building be
razed and a new building constructed in accordance with the relief grant-
ed. Inasmuach as I am granting a 0O-foot rear setback to the Dorsey property,
but requiring a 30-foot side setback from the Rotz property, I believe
that a building can be located on the property in such a wanner that it
would not interfere with the Petitioner's use of the property as a used

car sales operation. Moving the building to a new location will also



allow the Petitioner to provide additional landscaping to buffer the pro-
posed use from the Rotz property.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested in the sapecial exception and variance, as modified,
should be granted.

THEREFORE, IT I8 ORDERED by the Deputy Zoning Commissicner for

o~

Baltimore County this ay of September, 1995 that the Petition for
Special Exception to permit the use of the subject property as a used
motor vehicle outdoor sales area, pursuant to Section 236.4 of the Balti-
more County Zoning Regulations {B.C.Z.R.), in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED: and,

IT IS5 FURTHER ORDERED that the Petition for Variance seeking
relief from Section 238.2 of the B.C.Z.R. to permit a O0-foot rear vard
setback for an existing office/sales building in lieu of the required 30
feet, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their razing and
building permits and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware
that proceeding at this *time is at their own risk
until such time as the 30-day appellate process from
this Order has expired. If, for whatever reason, this
Order is reversed, the relief granted herein shall be
rescinded.

2} The new office/sales building shall he located on
the property in such a manner that it provides, at a
minimum, the rvequired 30-foot setback from the Rotz
property. The old structure located within 1 foot from
the Rotz property shall ke razed within sixty (60)
days of the date of this Order.

3) The special exception granted herein 1s limited
to the sale of used automobiles only. There shall be
no avtomotive repairs or service work performed on 1ihe
premises and there shall be no washing of vehicles on
the premises with detergents or soaps. However, the
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Petitioner shall be permitted to rinse off vehicles
with water as necessary.

4) The  Petitioner shall provide a durable and
dustless surface on the property. Within thirty (30)
days of +the date of this Order, the Petitioner shall
shall arrange for a representative from the Department
of Public Works (DPW) to inspect the property to deter-
mine if, in faci, the type of surface he intends to
provide meets their requirements for a dJdurable and
dustless surface.

5) The hours of operation for the proposed use is
limited to Monday through Friday, 9:00 AM to 7:00 PM,
and Saturdays, 9:00 AM to 3:00 PM. There shall be no
Sunday hours.

6) There shall be no outdoor paging or intercom
system, nor shall the Petitioner allow any telephones
to ring outside the office.

7) There shall be no streamers or banners located
anywhere on the property. Furthermore, all signage
shall be in accordance with the B.C.Z.R,

8) The Petitioner shall submit a landscape plan for
review and approval by the Baltimore County Landscape
Architect. B8aild plan shall take into consideration
additional landscaping necessary to sufficiently buff-
er the property from the adjoining Rotz property.

93) Outdoor Lighting of the premises shall be limited
to the proposed one hight standard, the illuminatien
of which shall be directed away from any adjoining
residential property; however, the Petitioner shall be
permitted to have outdoor lighting around the new sales
building for security purposes.

10) When applying for a building permit, the site

prlan and landscaping plan filed must reference this

case and set forth and address the restrictions of

this Order.

IT I8 FURTHER ORDERED that the Petition for Variance seeking
relief from Section 238.2 of the B.C.Z.R. to permit a 1-foot side vyard

setback in lieu of the required 30 feet, for an existing office/sales

. Snbuilding, be and is hereby DENIED.
N O AL

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County
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Suite 112 Courthouse ' September 7, 1995
400 Washington Avenue ‘ ‘
Towson, MD 21204

[

b

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

J, Neil Lanzi, Esquire
300 Allegheny Avenue
Towson, Maryland 21204

RE:

Dear

above-captioned matter.

PETITIONS FOR SPECIAI, FXCEPTION AND VARIANCE
N/S'Washington Boulevard, 25' 8W of the ¢/l of Winans Avenue
{1826 Wihans Avenue)
13th Election District - 1st Councilmanie District
Thomas' A. Palacorclla, é¢t ux, Owners, and

Auto Dealers, Inc., Contract Purchasers - Petitioners
Case gq. 95-454-XA

Mr. Lanzi:

ed and the Petition for Variance granted in part, and denied in part,
accordance with the attached Order.

able,

In the gvent any ﬁarty finds the decision rendered is unfavo
‘any ' party may file an appeal to the County Board of Appeals with

thirty {3D) days of the date of this Order. For further information
filing an appeal, please contact the Permits and Development Manageme
office at 887-3391. ' :

Very truly yours,

. o | | (_/éa%% 7o

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

TﬁK:bjs . for Baltimore County

cCs

Mr.i& Mrs. Thomas A. Palacorclla
12183 Tridelphia Road, Rllicott City, Md. 21042

Mr. Brian Isaac, President, Auto Dealers, Inc.
13940 Rover Mill Road, P.0. Box 37, West Friendship, Md. 21794

Mr. & Mrs. John G. Rotz, 4620 Washington Blvd., Baltimore, Md. 21227

Mr. Donald G. Hawkins, President, Civic League of Halethorpe
1919 Woodside Avenue, /Baltimore, Md. 21228

People's Counsel; Efle

(410) 887-4386

Enclosed please find a copy of the decision rendered in the
The Petition for Special Exception has been grant-

in
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. Petition for Special Exception

TE ~-YSY - KA

to the Zoning Commissioner of Baltimore County

1826 WINANS AVENUE

for the property located at

which is presently zoned pR. g1

This Petiion shall be filad with the Office of Zoning Administration & Davelopment Management,
The uynderslgned, legal owner(s} of the property siuete In Baltimore County and which Je described in the description and plat attached

herete and made & part hereof, hereby petition for a S8peclal Exceptlon under the Zoning Regulations of Baltimare Caunty, 1o use the

herein describad property for

08

See attached

- Property is to be posted and adventised as prescribed by Zoning Regulations,
i, of we, agree to pay expenses of above Special Exoeption advertising, posting, ete., upon filing of thie petition, and further agrea to and

are to be bound by the zoning regulatione and restrictions of Baltimere County adopted pursuant to the Zoning Law for Baltimore County,

Contract Purchasei/Lossee:

Auto Dealers, Inc.
{Type of Print Name)

K Poran Ooaac, Fheo.
Bignature  Freslden

13940 Rover Mill Road
Address PO, Box 37

_West Friendship, MD_ 21794
Btate Zipcode

Thy

Aftomey for Petitloner:
’J. Neil Lanzi

Xype of Print Name)

Phone Ne.

-

(410) 337-9039

7N

ifWe dlo golemnly deciare and affirm, upder the penaltlos of perdury, that iwe are the
legal ownar(s) of the property which |s the subject of this Patition.

legead Cwnar(s):

Thomas A. Palacorolla
(TypeorPrlntZ/ a) é 2 : 2 i
Signdture
Barbara J. Palacorolla
(Type or Print Name) ,
;29&4 @u é ; ZM
Signature

12183 Tridelphia Road

.

Address Phone 2.
Ellicott City, MD 21042 %’(
State Zpcoda

Chy
Name, Address and phone number of representative i be contacted.

Name
Fhone No.

.QEE!QE.‘@E.QNLIMI
/ /ZM 77

Next Two Monthe

Address
Lo

ESTIMATED LENGTH OF HEARING
unavaliable for Hearing

¥/
OTHER,

S
VAR,

the following detes

ALL

- "'%Ewswan BY;

/ ’”l; ‘7 T AL

DATE —F- §&
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Petlti for ecl Exception

Petitioner, Auto Dealers, Inc,, requests a Speclal Exception
under the Zoning Regulations of Baltimore County to use the
property known as 1826 Winans Avenue for a used motor vehicle
outdoor sales area, pursuant to Section 236,4 and states the
following reasons in support:

1. Petitioner's property is zoned BR-U8-1 and ias presently
ugsed for the sales and rental of commercial equipment,

2. Section 236.4 of the Baltimore County Zoning Regulations
allows a used motor vehicle outdoor sales area by Special
Exception.,

3. The used motor vehicle sales proposal gnd assgociated

modernization plans for this commercial business property
will improve the property's appearance, while providing
an excellent business opportunity for the Petitioner.

4. The propoeed used motor vehicle sales area will not be
detrimental to the health, safety or general welfare of
the community,.

5. For these reasons and additional reasons to be provided
at the hearing.

b

{igaacape.oxc)



Petition for Variance
to the Zoning Commissioner of ﬁﬁ?fﬁ‘éﬁ%&iﬁty

for the property located st 1526 WINANS AVENUE |
which is presently zoned BR-(S-1

This Petition shall be flled with the Qffice o Zonlng Administration & Ravelopment Managemen!. ‘
Fetition ch 15 desoribed jn the description and plal aitached

The undersignad, legal awner(s) of the property situete in Baltimare Cotnty and whi
herela and made a part hereol, hareby patiion for a Varance from Bactlon(s;

See attached
of the Zoning Reguilations of Baltimere Counly, 10 the Zoning Law of Ballimora County; for the following reasens: {Indicate hardship of -
practical difficutty)

See attached

Property is ta be posted and advertised as presciibed by Zoning Regulations, A T
I, or wa, agrea to pay expenses of abave Varlance advertising, posting, etc., upon filing of this petitien, and fupiher agrea ta and are to
he bound by the zoning regulations and yestriclions of Ballimore County adopted pursuant to the Zoning Law for Ballir: .o County,

We do salamniy daclare and alfm, wnder the ponaities of perjury, ihat iwe are the
legyak ownerds) of \ha propaity which ig ihe subject of Inis Petition.

| agal Ownat{s)

Thomas A. Palacorclla

Auto Dealers, Inc.
{Type o Prird Name) T Tt oo (Type orBnnl )

» Wmaw Qaaac, Paee - y 4 |
- Bignmwe .

ggnaivie  Brian Tsaac, President
Barbara J, Palacorolla

13940 Rover Mill Road = . __Barbara .
Addiong P.O. Box 37 {Typa ot 'TE‘"'N'""‘“
MD 21794 :
LE Cb é)* %ﬂ%

_West Friendship,

Canlact Puichasoi/l asteg

Ciy Téinle " Zipcode
Attorney ot Pellionot .
J. Nell Lanzi - . . ...12183 Tridelphia Road

{Typa o1 Punl Name) i Addrass Phona No
¢ .
= uﬂ] : Ellicott City, MD 21042
=i n Vf_)_f&ﬂ_%_; e oy o Btain fipcade
E: Tai ahwie Nama, Addruss and phone pumber of represaniative ya be coplacled.
)
E’Q\G 300 Allegheny , Avenue (410) 337-9039 ... ...

= Addiuss Phane Na Nama J]
QR S Zowson, MD 21208 o | #unt
iy km‘ Bata ZipLode Address Paanse No.
et A
i E 1 )\ M ()¢ (6 g ™ /
&} ¢ PURG ESTIMATER LENGTH OF HEARING + Z_Lh_ig@_D” c
e f "“ uun!’]lahlb { fing
1hin fallowing daley ;{ :! Ay 'g,é,! Hext Twe Maniha

£
14 o Printed with Soybaan |
7 o " ALL QTHER
iy _:CQ en fecysled Pa ot ¥, LD -
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Petltion for Varlance

Petitioner, Auto Dealexs, Inc., for the property known as 1826
Winang Avenue, hereby petitiong the Zoning Commigsioner for the
following variances from the Baltimore County Zoning Regulations:

1. Variance from Section 238.2 to allow a l-footr aside

setback for the existing office/sales building in lieu of
the required 30 feet.

2. Variance from Section 238.2 to allow a 0-foot rear
setback for the exiasting office/sales building in lieu of
the required 30 feet.

The Zoning Commigsioner has the power to grant variances in
caseg where strict compliance with the BCZR would result in
practical difficulty or unreasonable hardship to Petitioner.
Petitioner further states the granting of the variances requested
will provide substantial justice to the Petitioner and will allow
for the cbservance of the spirit of the BCZR while maintaining the
gsecurity of the public safety and welfare.

{imaacpet ,var)



Marks & Vogel Associares, Inc.
ENGINEERS * SURVEYORS * PlANNERS

ZONING DESCRIPTION

Beginning at a point on the northern side of Washington
Boulevard, which is a 50 foot right-of-way, at the distance of
25’ southwest of the centerline of Winans Avenue, which is a 50
foot right-of-way. Thence the following courses:

Northwesterly 62.5 feet, southwesterly 146.25 feet,
southeasterly 97.5 feet and northeasterly 127 feet to the
point of beginning as recorded in deed liber 8195, folio
693.

Being lot numbers 300 and 301 in the subdivigion of Hall &
Smith Farms as recorded in Baltimore County Plat Book No.

JWS 1, Folio 60, containing 0.25 acres +/-. Also known as
1826 Winans Avenue and located in the 13th Election
District,

2691 Park Avenue, Suitc 101 * Ellicort Ciry, MD 21043 * Tele, (410) 461-5828 * Fax (110) 46%-2966



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MDD 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS AND PROCEDURES

Baltimore County Zoning Regulations require that notice be given to the general
public/neighboring property owners relative to property which is the subject
of an upcoming zoning hearing. For those petitions which require a public hear-
ing, this notice is accomplished by posting a sign on the property and placement
of a notice in at least one newspaper of general circulation in the County,

This office will ensure that the legal requirements for postinh and advertising
are satisfied. However, the petitioner is responsible for the| costs associated

with these requirements,

PAYMENT WILL BE MADE AS FOLLOWS: |
|

1) Posting fees will be accessed and paid to this oﬂfice at the time
of filing, |
2) Billing for legal advertising, due upon receith will come from

and should be remitted directly to the newspaper.

o . i 4
oo —-{—/f’%/""“
ARN@ED_JABEQN, DIRECTOR

For newspaper advertising: -
Case No,: Item Nol: Lf‘f%? \N\>
F

Petitioner: Qudo Degleec NG |

LOCATTON: 152G (Otnigws Aucios Halethatpe _mD_ 21324

PLEASE FORWARD ADVERTISING BILL TO: P
NAME: T Nei (ane/ /
ADDRESS: P00 ay €g ey Ge vyue

Tawaom O 21dOY
PHONE NUMBER: 137 -G 039 /

AJ:gps
(Revised 3/29/93)

-
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CERTIMCATE OF POSTING ~ —
ZONING DEPARTMENT OF BALTIMORE COUNTY f' S et Y

Tousen, Maryland

District...., A7 . ) Date of Posting.... 22 85 ...
ﬁziltdhfcd

Petitioner; - Tooces.. F . otoe 7. /.;;é.-ﬁf.{eaa:‘al./z‘ ______________________________
Location of property:.. ./ Zo- b Hingns . ﬁ’ Bt
«--u--n«-w~-~-----u-t:: ---------------------------------------------------------------------------
Locatlon of Signs:. _ZZ‘-’-.Z,’?’?Z_- ?fé’?_‘?{?fl?/./d_'n -f?‘?ﬂﬂ xf:f._;éﬁf,?ﬁ_-:?ﬁzfﬁf’.-,__ e

Number of Signm: yd
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CERTIFICATE OF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY /77

YA

Towsen, Marylsnd
District....S2F . Date of Posting_. 7277/ 25
Posted for: .. ..... @-i%----_-“-_--_-..-__ e e e 3 e e e e
Petitioner: -_T_Z.Z..chﬂﬁaéZQQRLQ../.é? _-.ﬂ__"é.{\g .......................................
Location of pmpcty:--g%.Mfé‘.-éé’_:,-ﬁff—_-%fﬁmz“&ff ..........................

S AL S 00 T 0 o L AL g 0 o 0 e A A S Sy v e 2t

Ay b r:.,}'f_ o g:ﬂﬁﬂaﬂw;{'/:‘* C'f/ _________

[PrS  ah D S T i e e 0 e 48 BB N U S e we b




TheZgn ﬁammlsalaner of
Balt}mars Doumy, by-authority
of the Zonin(f Act and Regula-
llong of Ballimore-County will
holg & public hearing on the
E‘operty identifled hierein In

oom 106 of the County Office
Building, 111 W. Chesapeake
Avenue. In Towsan, Maryland
‘21204 “ar “Room - 148, Qld
Courthauge, 400 Washington
Avenue, - Towson,: Maryland
21204 as fpllows: ~ - -

- Cagar#b5-AB4-XA
(Itam 448}
1816 Winang Avenue
. N/8 Washington Boule-
vard,28-8W of o/l Winans
‘Avenue .
18 Eloctjon Distrlct
T =-1s| Qounotmanlc )
|-Qwnigr{s); '
homaa A, Palacoro!ia
-amj Barbara J-Palacorola

0 £urahasar(s)'

Snaaial Excepthn for a*
used - motar vehicle'_ cutdodr |
seles area. Variance (o allow a
1 <foot gide sethack for the oxigl-

% “ofilge/gdles building in_liey

ot the raquired 30 feet and o al-
fow a zerg-foat rear setback far ,
the_existing -office/sales build-

1ing. in H&u of the requirad 30‘

PSBI

LAWHENCE E. SGHM!DT
anlng Commigsioner for |
Baitlmora Couity -

NOTES mH&anngs Aare Handr—
canpets Accassthle; for special ac- ;
cn;nmodatiuns Flaase Call’

{3YFor inforrmation £ONCHM-
in the Flla and/or Heanng Plagse
Cail 887-3301,

6!263 Juna 22.

]

-

CERTIFICATE OF PUBLICATION

TOWSON, MD., U \2/?4 \ 19@6

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of __’__successive

1. 1005

Q ﬂ JEFFERSO

LEGAL AD. TQWSO&

weeks, the first publication appearing on

Bagiolinlops
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Cashier Validation
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BAL1. ..ORE COUNTY, MARYLAND No
OFFICE OF FINANCE - REVENUE DIVISION '
MISCELLANEOUS CASH RECEIPT

F
U I P WEFE S T
OATE v‘,, / é"’ %f = ACCOUNT. Cf'}ii",! = (o T {7

wounr_87- 00

RECEIVED
FROM:

 Copes — 9

b A PO A TP ouh
RN LRSS R TR e

YELLOW - CUBTOMER -

PR O S SISt e mged - v

VALIDATION OR SIGNATURE OF CASHIER
WER PINK - AGENGY

BALTIMORE (  INTY, MARYLAND No. Lot
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEQUS CASH RECEIPT

DATE /@//Z/?b ACCOUNT / ﬁﬁ/ ” lé’/—gb
amount_$ L/é p ’ 00

FROM e /%Z Mﬁ{";ﬂ@l /jfvﬁk, U/_‘ chrud. * ;jc?)//)f\.j;&i/ i
[/ /

(et F—4SH N

VALIDATION OR SIGNATURE OF CASHIER

%ﬁ%m PINK - AGENCY  YELLOW - CUSTOMER

FOR:







Po.ITION OF: JOHN ROTZ AND . )HITH ROTZ

CIVIL ACTION # > ~ ¢ = 96 - 6679

T § LIL
IN THE MATTER OF  1OMAS PALACOROLLA

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXIKIKBIYKS, BOARD'S' RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE,X}ANDXEDMNGXXX
EUMMYEETONERYBY FYLEX ANDX ERHIBIUSX
*SUPPLEMENTAT
(j%K{EWQJKZQ, 4gﬂi4xélbq

Clerk's Office (3~

Date:

PELLTION OF: | jopn _and Judith Robx

CIVIL ACTION # 3-C-96-6679

IN THE MATTER OF_ THOMAS PALACOROLLA

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BO;\‘RD'S RECORD
EXTRACT FILED IN THE
ABOVE-ENTITLED CASE, AND ZONING

COMMISSIONER'S FILE.AND EXHIBITS
de hayT, BeQue e

!
k//c e yé Office
Date: ? 5; 9L




T0: PUTUXENT PUBLISHING COMPANY
June 22, 1995 Issue - Jeffersonian

Please foward hilling to:

J. Neil lanzi, Esq.
300 Allegheny Avanue
Towson, MD 21204
337-3035

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autherity of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the Commty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
ar
Room 118, 01d Courthouse, 400 Haghington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-454-XA (Ttem 448)
/ggl, ~18%6-Winans Bvenue
N/S Washington Boulevard, 25' SW of ¢/l Winans Avenue
13th Election District - 1st Councilmanic
Legal Ownerfs): Thomas A.Palacorolla and Barbara J. Palacorolla
Contract Purchaser({s): Aute Dealers, Inc.
REARTNG: MONDAY, JULY 24, 1995 at 9:00 a.m. in Room 118, 014 Courthouse.

Special Exception for a used motor vehicle outdoor sales area.

Variance to allow a I-foot side setback for the existing effice/sales building in lieu of the required 30
feet apnd to allow a zero-frot rear setback for the existing office/sales building in lleu of the required
30 fest.

LAWRENCE E, SCHMIDT
RONING COMMISSIONER FOR BRLTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICRPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2} POR INFORMATION CONCERING THE FILE AND/OR HEARYNG, PLEASE CALL 887-3391.



111 West Chesapeake Avenue

Baltimore County Government
Office of Zoning Administration
and Development Management

Towson, MD 21204 (410} 887-3353

&

June 15, 1995

HOTICE OF HERRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake RAvenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 ag follows:

CASE NUMBER: 95-454-XA (Item 448)

/&7 ‘1816 Winans Avenue

N/$ Washington Boulevard, 25' SW of o/} Winans Avenue

13th Blection bistrict - lst Councilmanic

Legal Owwer(s): Thomas A.Palacorolla and Barbara J. Palacorolla
Contract Purchaser(s): Buto Dealers, Inc.

HEARING: MONDAY, JULY 24, 1995 at 9:00 a.m. in Room 118, Old Courthousa.

Special Exceptlion for a used motor vehicle outdoor sales area.

Variance to allow a 1-foot side setback for the existing office/sales building in lieu of the required 30
fest and to allow a zero~foot rear setback for the existing office/sales building in liem of the required
30 feet.

(Bl Nott

Arnold Jablon
Birector

ool Thomas and Barbara Palacoralla
Auto Dealers, Inc.
J. Neil Lanzi, Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE RVENUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3} FOR INFORMATTON CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

Frinted wilh Soyhoan Ink
on Recyclad Paper



111 West Chesapeake Avenuc

Baltimore County Government
Office of Zoning Administration
and Development Management

Towson, MD 21204 (410) 887-3353

£

August 2, 1995

NOTICE OF REASSIGNMENT ?ﬂ

Rascheduled from 7/24/35

CASE NUMBER: 95-454-XA {item 448)

1816 Winans Avenue

N/S Washington Boulevard, 25' SW of ¢/l Winans Bvenue

13th Election District - 1st Councilmanic

Legal Owner({s): Thomas A, Palacorolla and Barbara J. Palacorolla

Special Exception for a used motor vehicle outdoor sales area.
Variance to allow a 1-foot side setback for the existing office/sales
building in lieu of the required 30 feet and to allow a zero-foot rear
setback for the existing officefsales building in lieu of the required
30 feet,

HEARING: TUESDAY, AUGUST 22, 1995 at 2:00 p.m. in Room 118, 0ld
Courthouse, 400 Washington Avenue, Towson MD.

@l&z&\,

ARNOLD JABLON
DIRECTOR
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ce:  J. Neil Lanzi, Esq./300 Allegheny Avenue/Towson 21204
Judith and John Rotz/4620 Washington Blvd./21227
Brad Hauck/4605 Ridge Ave/21228
Auto Dealers, Inc./13940 Rover Mill Rd/West Friendship 21794
Thomas A. Palacorolla/12183 Tridelphia RA/Ellicott City 21042
Donald Hawking/1919 Woodside Avenue/21227

Printed wilth Soybean Ink

on Rocycted Paper



Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

November 13, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 95-454-XA THOMAS PALACOROLLA, ET AL -Owners
AUTO DEALERS, INC. -Contract Purchasers
N/s Washington Boulevard, 25' SW of c/l1 of
- Winans Avenue (1826 Winans Avenue)
,/)@3 / 13th E; 1st C

e ﬁﬁél, SE -To permit used motor vehicle outdoor sales
I o /56/7@" area; VAR -S5ide yvard and rear yard setbacks
for existing office/sales building.

9/07/95 -D.Z2.C.'s Order in which Petition for
Special Exception GRANTED with restrictions;
Petition for Variances DENIED.

ASSIGNED FOR TUESDAY, JANUARY 23, 1996 at 10:00 &a.m.
cc: Donald S. Hawkins, President /on Appellants /Protestants
behalf of Halethorpe Civic League
John and Judith Rotz Appellants /Protestants
J. Neil Lanzi, Esquire Counsel for Petitioners
Mr. & Mrs. Thomas Palacorolla Petitlioners /Owners
Brian Isaac, President
Auto Dealers, Inc., Petitioner /C.P.

People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

4N

Prinled wilh Soybean Ink
%C9 on Hooycled Papar



Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

o

@Qonnty Bourd of Appeals of Bultimore Connty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

January 23, 1996

NOTICE OF ASSIGNMENT /Day #2

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO, 95-454-XA THOMAS PALACOROLLA, ET AL -Owners

Continued from 1/23/96

AUTO DEALERS, INC. -Contract Purchasers
N/s Washington Boulevard, 25' 8W of ¢/l of
Winans Avenue (1826 Winans Avenue)

13th E; l1lst C

SE -To permit used motor vehicle outdoor sales
area; VAR -8ide yard and rear yard setbacks
for existing office/sales bullding.

9/07/95 -D.Z.C.'s Order in which Petition for
Special Exception GRANTED with restrictions;
Petition for Varilances GRANTED In part with
restrictions and DENIED in part.

ASSIGNED FOR TUESDAY, JANUARY 30, 1996 at 1:00 p.m.

ce: Donald S. Hawkins, President /on
behalf of Halethorpe Civic League
John and Judith Rotz

J. Neil Lanzi, Esquire
Mr. & Mrs. Thomas Palacorolla
Brian Isaac, President

Auteo Dealers, Inc.

People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Bianco

Appellants /Protestants
Appellants /Protestants

Counsel for Petitioners
Petitioners /Owners

Petitioner /C.P.

Administrative Assistant

@:9 Printad with Soybean |nk

on Racyclod Papor
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774N THE CIRCUIT COURT

FOR BALTIMORE COUNTY

PETITION COF JOHN ROTZ AND JUDITH ROTZ
4620 Washington Boulevard
Baltimore, MD 21227

CIVIL ACTION

FOR JUDICIAL REVIEW OF THE DECISION ‘
No. 03-C-96-6679

CF THE COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

IN THE CASE OF: THOMAS PALACOROLLA, ET AL.--
OWNERS/AUTO DEALERS, INC. --
CONTRACT PURCHASERS

ok ok & * % X K X % % X ¥ F ¥ F *

AGENCY CASE NO. 95-454-XA

* * * * * * * * * * * * * * *

Upon ConSlderathD of Appellants’ Motion for Reconsideration, it is

this A;;:{l day of _QA?M_?‘_, 1996, by the Circuit Court for

Baltimore County,

ORDERED, that Appellants’ Motion for Reconsideration be and is hereby
granted, and it is further,

ORDERED, that the Order of this Court, dated August 14, 1996,
allowing the time for transmitting the Record be extended to November 1,

1996, be and is hereby rescinded.

True Cooay Test

SUZANNE MENJL Clerk

{isacresl.grd)
if/

e B
FILED AUG 2319987 “Zamcdow . Doluns T

Assistant Clerk
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" PETITION OF JOHN ROTZ

AND JUDITH ROTZ
4620 Washington Boulevard * IN THE CIRCUIT COURT
Baltimore, Maryland 21227

Appellants . * FOR BALTIMORE COUNTY
FOR JUDICIAL REVIEW OF THE * Case No. 03-C-96-6679
DECISION OF THE COUNTY .
BOARD OF APPEALS OF *
BALTIMORE COUNTY

Appellee *
* * L] * * * " * * * *

ORDER

John and Judith Rotz, Appellants, have filed a “Motion To Extend Time For Transmitting
The Record.” The Court held a hearmg on the Motion on Friday, August 30, 1996 Appellants
argue that they need additional time in which to pay the $1300.@0-required to begin the process of
having the record of the proceedings below transcribed. Appellee argues that the request is no
more than a delaying tactic. The Court has considered the arguments of counsel and Appellants
and finds that the Motion should be granted. Accordingly, it is this ﬂ-/zl day of
September 1996 by the Circuit Court for Baltimore County, Maryland

ORDERED that the time to transmit the record is extended until Friday, September 20,

1996.

JUDGE -

FILED $e» 35 199
+ Tyue Copy Test
R R e SUZANNE mENSH, Clerk

2F

T e

Cuny ek
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PETITION OF JOHN ROTZ
AND JUDITH ROTZ
4620 Washington Boulevard * IN THE CIRCUIT COURT
Baltimore, Maryland 21227 7
£
Appellants * FOR BALTIMORE COUNTY L
Y
FOR JUDICIAL REVIEW OF THE v Case No, 03-C~96-6679 '
DECISION OF THE COUNTY j
BOQARD QF APPEALS Of ¥ o
BALTIMORE COUNTY
Appelice *
" L] L] » # L * L] " *

AMENDED ORDER
The Court signed an Qrder on September 4, 1996 which dealt with the time to transmit
the record. The Order should only deal with the request of the Appeflants that they be afforded
additional time to pay the $1300.00 required to begin the process of having the record

transeribed. Accordingly, it is this___/ /¢ day of%h@_w% by the Circuit

Court for Baltimore County

ORDERED that the time in which to pay the $1300.00 required to begin the pracess of

having the record transcribed of the proceedings below is extended to September 20, 1996,

JUDGE

Z0'd RI0TON 10:91 96.:¥Z 438 26842201741 AIINITANIHD I HOOE
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IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

PETITION OF JOHN ROTZ AND JUDITH ROTZ
4620 Washington Boulevard
Baltimore, MD 21227

FPOR JUDICIAL REVIEW OF THE DECISION
OF THE COUNTY BOARD OF APPEALS
CF BALTIMORE COUNTY

IN THE CASE OF; THOMAS PALACOROLLA, ET AL.

OWNERS/AUTO DEALERS, INC,
CONTRACT PURCHASERS

AGENCY CASE NO. 95-454-XA

* * * * * * * * *

~

®

ook % o M o H N ¥ o X % % N X ¥ %

W

CIVIL ACTION
No., 03-C-96-6679

Upon consideration of Appellee’s Motion to Extend Time for Filing Of

Answering Memorandum, it is this 3(‘4\_ day of _DCempen , 1996, by

the Circuit Court for Baltimore County,

ORDERED, that Appellee’s Motion be and is hereby granted, and it is

further,

ORDERED, that the time for filing Appelles’ Answering Memorandum is

hereby extended from December 13, 19%6 until January 13, 1997,

udge

True Copy Test

SUZANNE MENSH, Clerk

{isacresd ord] Assistant Cler

rd

M

- oy

CE T Porz [T, Kors/ C’www/ LWZ’/ P

FILED DEC 6199
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| certify that on ,.served upon the

by

7' following party or parties, or counsel by (hand delivery/mailing first class

) e
mail, postage prepaid) to
*

name _ address
name address
name address

ORDER e

Upon consideration of the aforegoing Application to Extend Time,
IT IS THIS onv oF Noandia /944 8Y THE CIRCUIT COURT FOR
AL o

BALTIMORE COUNTY
’ ORDERED that the date by which the Clerk of the District Court for

Baltimore County shall transmit the Record to this Court be and the same is

hereby extended to _ (0 Adyy
J

Mr. Clerk: .

Mail true test copies of this Order to:

True Copy Test

SUZANNE MENSH, Cierk

o (_%‘?&)&/ s} Bttt B L Ww

Assistant Clork

M

O G G R

- !



CASE NO4'957454—XA

,,EJ o,f’r the c/l of‘

Winans Avenua t1826 Winané_fAven_'e) R

-?gt_ah‘Eléc%iéﬁ%:fb*;ié'tvﬁ_:qﬁ'f-f . Appesledi: 10/6/95
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JOHN ROTZ, ET Al
Petitioners

V.

THE COUNTY BOARD OF APPEALS v

OF BALTIMORE COUNTY, MARYLAND
Defendants %

95454 %A /Thomas Palacoroila, et al

- *

L 4

Disrised 1/7/97 (John O. Hennegan, J)

IN THE CASE OF: CASE NO. 95-454-XA (THOMAS

PALACOROLLA, ET AL/AUTO DEALERS, INC.)

* * L] * * L]

* CIVIL,
* ACTION
™
* NO. 3-C96-6679
*
L
* »* * * " *

ORDER

Upon consideration of the petitioners notice of dismissal, it is, by the Circuit Court for Baltimore -

w
County, this 1= day of January, 1997,

Ordered that case number 3-C-96-6679 is hereby dismissed with gredujice..

Jhny 0.8 1997

True Cory Test
SUZANNE MENSH, Clerk

i ? § ' a0
Per (" ,sz’* {(/ "w“ AL &}"M

Assns,tant Clerk
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IN THE CIRCUIT COURT OF MARYLAND FOR BALTIMORE COUNTY

JOHN ROTZ, ET AL * CIVIL
Petitioners
V. * ACTION

THE COUNTY BOARD OF APPEALS *

OF BALTIMORE COUNTY, MARYLAND
Defendants * NO. 3-C96-6679

IN THE CASE OF: CASE NO. 95-454-3A (THOMAS
PALACOROLLA, ET AL/AUTO DEALERS, INC ) *

#* w * * * L] . * * * * *

NOTICE OF DISMISSAL

We, the Rotz's, petitioners, hierein voluntarily file this notice of dismissal for Case No. 3-C96-6679 with
John L]!/}é
;ZJKLZ. o

prejudice. N
N

Judith Ro

5

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this 2nd day of January, 1997, a copy of the foregoing Motion to
Dismiss was mailed postage prepaid to William O. Jensen, Esq., Assistant County Attorney, County Courts
Ruilding, Room 202, 401 Bosley Averme, Towson, Maryland 21285-6734; and J. Neil Lanzi, Esq., (Attorey
for Auio Dealers Inc.), 300 Allegheny Avenue, Towson, Maryland 21204,

John Rotz

ECEIVIEIR .
JAN -6 1897 |

X




Balltimore County Government .
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue ]
Towson, MD 21204 (410) 887-3353

July 17, 1995

J. Neil Lanzi, Esquire
300 Allegheny Avenue
Towson, Maryland' 21204

RE: Item No.: 448
Case No.: 95-454-XA
Petitioner: T. Palacorolla, et ux

Dear Mr. Lanzi:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition,  which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
June 6, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but +to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sipaereld, . : jJ; ~
i) tﬁ“'“‘ A Y AW

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ jw
Attachment(s)

) Printed wilh Soyboean Ink
%é} on Hecyclod Papor



BALTIMORE COCUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, ZADM DATE: June 27, 1995

FROM: Pat Keller, Director, OPZéi:l\

SUBJECT: 182& Winans Avenue

INFORMATION:
Item Number: 448
Petitioner: Palacorolla Property

Property Size:

Zoning: BR-AS
Requested Action: Special Exception & Variance
Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Staff has met with the applicant's attorney, Neil Lanzi, and supports the request-
ed action subject to the following agreed upon conditions:

1) Evening hours of operation should not extend beyond 8:00 pm.
2) No outdoor paging equipment will be installed on site.

3) The applicant should submit a landscape plan for review and approval by the
Baltimore County Landscape Planner.

4) The use of seasonal streamers and banners should not be permitted.

5) The height of any proposed lighting should be limited to ensure that no illumi-
nation is cast onto adjacent residential properties.

Prepared by: ()////!MF WX oy
Division chief:/ ‘%/l // M //

PK/JL

TTEM448,/PZONE/ZACL



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER~OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director June 29, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pi]soﬁZ?tP
Development Coordivator, DEPRM

SUBJECT: Zoning Item #448 - Auto Dealers, Inc. (Palacorolla)
1826 Winans Avenue
Zoning Advisory Committee Meeting of June 19, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Ground Water Management

A review of records in Permits and Licenses indicate a razing permit and a
sewer "cap off" for the above address.

No record could be found if the existing structure is connected to the
available public sewer.

Owner should be required to provide proof of sewer and water connection for
the "proposed" auto sales office.

o’
JLP:TE:sp

PALACORO/DEPRM/TXTSBP



BALTTMORE COUNTY, MARYLAND
INTEROFFICE CORR ESPONDENCE

TO0: Arnold Jablon, Director DATE: June 26, 199D
Zoning Adminietration and Development Management

FROMS\ﬁsbbert W. Bowling, P.E., Chief
Development Plans Review Divieion

RE: 7oning Advisory Committee Meeting
for June 2 3\1995
Item No. (448

The Development Plans Review Division has reviewed
the gsubject zoning ltem. Thig office recommends that the
Hearing Officer regulre conformance with the Landgoape
Manual & streetscape and residential buffer requirements to
the extent possible.

RWE: W
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Ms. Joyce Watson Re:  Baltimore County
Zoning Administration and Item No.: 5/9_/6

Development Management
County Office Building
Room 109

111 W, Chesapeake Avenue
Towson, Maryland 21204

i

Dear Ms. Watson: .\

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

*  Thank you for the opportunity to review this item.

Very truly yours, )

Ronald Burns, Chief
Engineering Access Permits
Division

BS/

o-15-95

Wz,d&w%




Baltimore County Government
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: Q&6/14/93

Arneold Jablen

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Taowson, MD 21204

MAIL STOP-1109

RE: Property Quwner: SEE BELIW

LOCATION: DISTRIBUTION MEETING OFJUNE 19, 1993.
Item No.: SEE BELOW Zoning Agenda:

Gentleman:

Pursuant to your reguest, the referenced property has been surveved
by this Bureau and the comments below are applicable and reguired to
be corrected or incorporated inta the final plans for the property.

8. The Fire Marshal's Office has no comments at this time,
IN R%ﬁfSENCE TO THE FOLLOWING ITEM NUMBERS:441 ,442 443, 444,445,446,

447,448 JAND 449,
3

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal 0Office, PHONE 887-4881, MS-1102F

ODCC: File

%@ Printed on Recycled Paper

Jul



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Robert O. Schuetz, Chairman DATE: January 18, 199é&
Baltimore Co., Board of Appeals

FROM: Jeffrey Long 3/:5f
office of Planning

SUBJECT: TITEM NO. 448 (1826 Winans Avenue-Palacorolla Property)

Please be advised that irrespective of the fact that the subject
property has been raised as an Issue through the Comprehensive
Zoning Map Process (Issue 1-005), the position expressed in our
comments of June 27, 1995 remains unchanged (see attached comments).

JL:lw
JLITMA448/PZONE/TXTLLE

¢: People's Counsel
Neil Lanzi, Esquire



RE: PETITION FOR SPECIAL EXCEPTION * REFORE THE
PETITION FOR VARIANCE
1826 Winans Avenue, N/S Washington Blvd., * ZONING COMMISSIONER
25' 8W of ¢/l Winang Avenue, 13th
Election District - 1lst Councilmanic * OF BALTIMORE COUNTY
Thomas A. and Barbara J. Palacorclla * CASE NO. 95-454-XA
Petitioners
x * b3 * * * * X * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

™ = "~
Msc /%ﬂmﬂ"ﬂ
CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204
{410) B887-2188

final Order.

CERTIFICATE OF SERVICE

a

T HEREBY CERTIFY that on this §;Q@

ay of June, 1995, a copy of
the foregoing Entry of Appearance was mailed to J. Neil Lanzi, Esquire,

300 Allegheny Avenue, Towson, MD 21204, attorney for Petitioners.

PETER MAX ZIMMERMAN
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PETITION PROBLEMS
AGENDA OF JUNE 19, 1995

# 437 - MJK

1.  Notary section is incorrect.

#439 - MJK

1.  Need power of attorney for person signing for legal owner.

#441 - MJK
1. Legal owner’s name does not agree on petition and plat. Petition says

Garland & Carnether Hurt; plat says Sparrows Point Lodge #3339 G.W.O. of
Odd Fellows. Which one is correct?

#445 - CAM

1.  Legal owner's name does not agree on petition and plat. Petition says
David M. Zwald, Regional Admin.; plat says North Oaks R.E. Part. Which

one is correct?

#448 --- JJS

1.  No telephone number on petition form for legal owner.

#449 --- JJS

1.  Notary section is incomplete.
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Permits and Licenses
County Office Building

Baitimore County 111 West Ch ke A
Department of Permits and TowsoiS Ma:;;ﬁfiazizotlenue

Development Management (410) 887-3900
Fax: (410) 887-2824

October 11, 1995

J. Nell Lanzi, Esquire
300 Allegheny Avenue
Towson, Mbp 21204

Mr. '‘and Mrs. Thomase A. Palacorolla
12183 Tridelphia Road
{  Ellicott city, MD 21042

Re: Petition for Special Exception and
Variance, 1826 Winans Avenue, N/8
Washington Boulevard, 25' SW of
the c/l of Winane Avenue,
13th Election District,
ist Councilmatle District
Thomas Palacorolla, et al.,
Petitioners
Cage No. 9§~454~XA

Dear Mr. Lanzi and Mr. and Mrs. Palacorolla:

Please be advised that an appeal of the above-referenced case was filed in
this office on October 6, 1995 by Mr. Donald 8. Hawkins, President on behalf of
the Halethorpe Civic League and John and Judith Rotz. All materials relative to
the case have been forwarded to the Baltimore County Board of Appeals, "Board".

1f you have any gquestions concerning this matter, please do not hemitate

to contact the Board at 887-3180.
(‘fi&“w\/
— )

ARNOLD JA
' Director
i Department of Permits and
' Development Management

AJthmn
cct Mr. Brian lsaac, President

Mr. and Mre. G, Rotz
People's Counsel

Printact with Saybaan tnk
' 39 on Racyclod Papor
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APPEAL

Petition for Special Exception and Variance

1826 Winans Avenue,

N/8 Washington Boulevard,

25 ft. 8W of the ¢/l of Winans Avenue
13th Election Distrioct
ist Counmilmatic Distriet
Thomae Palacorolla, et ux - Owners
Auto Dealers, Inc. - Contract Purchasers

case No. 95-454-XA

Petition for Bpecial Exception and Variance

Description of Property

Certificate of Posting

Certificate of Puhlication

Entry of Appearance of Paople's Counsel

Zoning Plans Advisory Committee Comments

Petitipner{s) and Protestant{s) Sign-In Sheets

Paetitioner's Exhibits: 1
2

A - AN

4A - 4AC

5

&
A - 7B
8
9
10
11

12a - 12B

13

Protestant's Exhiblts: 1

2

3

Plan to Accompany a Patition for Special Exceptlion and Varlance Applleation
Biography of the Proposed Owner and Information on the Auto Sales Lot

Eight Photographs of the Proppsed Blte

Thraes Photagraphs of the Proposed 3ite

Latter of Intent to Lease Signed by Thomas Palacorolla and Brian Isaac, President of
Auto Dealsr, Ine.

Automotive Repalr Facility Contract between Rellable Tire Sales and Auto Dealar Ine.,
T/A Halethorpe Auto Sales

Two Petition Letters of Support from John McDonald and James Byrd

Photogrammetric Topography Map of the Location, SW-6D

Letter to Auto Dealers, Inc. from Officer Tim Isaac dated May 1, 1995

8ite Plan of the Commercial Businesses in the General Area

Letter from Stephen E, Griffity of Universal Contractors, Ine. dated Juns 5, 1995
Referencing the 8tone Cover on the Property

Letter to 4, Neil Lanzl from Brad Hauck of the Halethorpe Improvement Asmociation,
Inc, dated August 22, 1995; Letter to Brad Hauck from J. Neil Lanzl dated Augnst 11,
1995

Landscape Computations for Plan to Accompany Specisl Exceptlon and Variance
Application

Baltimore County Crime 8tudy for 1924

Halethorpe Community Patitlon Againgt Zoning Variance of Proposed Used Motor Vehlcle
Lot at 1826 Winans Avenue in Halethorpe

Comprehensive Zoning Map of the Praposed Locatlon, &W 6D

4p - 4C Memo from Judith A. Morris regarding Judith Rotz; Letter to Laurence Schmidi from
Maureen Moriarty-sSheehan CRNP dated July 20, 1995; Memo from Maursen Moriarty-Sheehan
i CRNP dated June 22, 1995
MEUUGRTCY C1E (0 251 ik o0 A% 2o

Latter to Tim Xotreco from J. Nell Lanzi dated September 21, 1895

Daputy Zoning Commissioner's Order dated September 7, 1995 (8pecial Exception Granted with Restriotions and

Varlance Denied)

Notice of Appeal received on Octobar 6, 1995 from Mr. Donald 3. Hawkins, President, on bahalf of The Halathorpe
Civie League and John and Judith Rotz

cg:r  J. Neil Lanzl, 300 Allegheny Avenua, Towson, MD 21204
Mr, and Mre. Thomas A. Palacorolla, 12183 Tridelphia Road, Ellicott City, MD 21042
Mr. Brian Iaaao, President, Auto Dealers, Inc., 13940 Rover Mill Road, P.O. Box 17, West Friendship, MD 21794
Mr. and Mrs. John . Rotz, 4620 Washington Boulevard, Baltimre, MD 21227
Mr. Donald . Hawkins, President, Civic League of Halethorpe, 1919 Woodslde Avenus, Baltimore, MD 21228
Paople's Counsel of Baltimore County, M.S. 2010

Request NWotiflcation: Patrick Keller, Director, Planning and Zoning
Timothy M. Kotroco, Deputy Zoning Commimsianer
hrnold Jablon, Dipector, PDM

/nmn

)J\Jf 9 s celbansonn Liftons Ao Coh, //gg/c]_s-



October 4, 1995

Armold Jablon, Director
Department of Permits and
Development Management
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Petitions for Special Exception and Variance
1826 Winans Avenue, N/5 Washington Blvd.
25' SW of the ¢/l of Winans Avenue
13th Election District, 1st Councilmatic
THOMAS PALACOROLLA, et al., Petitioners

Caes No, 95-434-XA
Dear Mr. Jablon:

Please enter an appeal of the Halethorpe Civic League and John & Judith Rotz to the County Board of
Appeals from the order dated September 7, 1995 of the Baltimore County Deputy Zoning Commissioner in the
above-entitled case. We are specifically appealing the granting of a" special exception to permit the use of the
subject property as a used motor vehicle outdoor sales area” and the granting of a "variance seeking relief from
section 238.2 of the B.C.Z.R. to permit a 0-foot rear yard setback for an existing office/sales building in lieu of the
required 30 feet".

Enclosed is our check in the amount of $460.,00 for the filing fee. Please forward copies of any papers
pertinent to the appeal as necessary and appropriate.

Very truly yours,

@pe Civic League
By: M,% V"Zs%

Mr. Donald S. Hawkins Phesi pe 0T
1219 Woodside Avenue

Baltimore, Marylang 21227
410-247-1391

R ———

EIVE
0CT -6 198

4620 Washmgton Blvd
PDM Baltimore, Maryland 21227
410-242-1778

cc: L Neil Lanzi, Esquire
300 Allegheny Avenue
Towson, Maryland 21204, Attorney for Contract Purchaser Auto Dealers, Inc.

Mr. and Mrs. Thomas A. Palacorolla
12183 Tridelphia Road, Ellicott City, Maryland 21042, Legal Owners

The People's Council, Mr. Peter Zimmerman Towson, Md 21204



SUMMATION OF OBJECTIONS

1. Review of Plan

inaccurate account of square footage for building

Clarification of "Shop"

Inaddequate parking spaces

Surface study done by universal

II. Special Exception

No unique features that make used vehicle lot "highest and best" use

Proposed usage will be detrimental to the health and well-being of the community
1. Crime stats, show this

2. There has been traffic congestion at this corner before and it will only
get worse

3. Noise, light, and ground pollution

4. Over 100 members of the Halethorpe community have signed petitions
against this proposed usage

This year's comprehensive zoning plan has identified this area to be down zoned
to residential to maintain the residential character of this neighborhood. Any

special exception would frustrate the intention of the zoning commission.

C L5 0  SHope Luau‘df_; Gleet cAeeriea go ol fo srad ﬂ&“ L o8 e Fiea a:ﬁ
ﬁf‘f’ RS CH L Opp e (Efpt parctor £ s p,ouu:, o5 /#a/z%ﬁ_orl—ae_ JEvvace sl driysio,

p .
III. 30-foot set back variance
No unique feature of the property requiring a variance

No practical difficulty or unreasonable hardship



. The building is not an issue

. The lot is comparable to other lots on Washington Blvd and zoning
regulations do not treat this lot differently.

. To grant a 30" variance would mean that the intended "buffer zone"
would be on our property (that would be an undue hardship),
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PEOPLE'S COUNSEL'S ORAL ARGUMENT OUTLINE
PALACOROLLA USED CAR FACILITY - CASE 95-454-XA
CORNER WASHINGTON BOULEVARD AND WINANS AVENUE

1. Zoning: BR; Special Exception required, BCZR 236.4

2, Area of Site: Approximately .25 acre

3. History: Residential, with barn, for 100 years; house burned
down; in 1989 purchased and converted to contractor's eguipment sales
and/or storage, but WITHOUT documented zoning review and/or reguired
area variances or Special Exception (for any used equipment sales).

4. Area Limitations: Side and rear setbacks, 30'. BCZR 238.2

5. Application: Used car facility

A. Special exception

B. Side and rear yard setbacks 0' instead of 30" for office

6. Zoning Commissioner grants Special Exception and rear vard
variance, but denies side yard variance {next to Rotz property).

7. A. John and Judy Rotz and Halethorpe Civic League appeal
Special Exception and rear yard varianca.

B. No appeal filed from denial of side yvard variance,
8. Jurisdiction of Board of Appeals

A. Appellate jurisdiction: UPS v. People's Counsel, 336
Md., 569 (199%94).

B. Jurisdiction only over specific matters appealed: Daihl
v. County Board of Appeals, 258 Md. 157 (1970);
application of Shriver, Circuit Court, 90-CG~2543,

9. Board of Appeals case on merits: Combination Special
Exception/Variance

Problem: Special Exception is "Conditional use". Schultz v,
Pritts, 291 MA. 1 (1982).

Special Exceptions must comply with area conditions, and
. variances not normally allowed. Chester Haven Beach Partnership v.
. Board of Appeals, 103 Md.App. 324 (1995},

10. Variances: 23B.Z2

Property does not meet "uniqueness" test. O0ld barn accessory
to burned out residence is not justification for new commercial setback
variances.
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Nor is conversion to equipment sales office, without
necessary Variances and/or Special Exception. Cromwell v, Ward, 102
Md.App. 691 (1995).

11. Special Exception: Particular adverse effects, with or
without variances. BCZR 502.1; People's Counsel v. Mangione, 85
Md.app. 738 (1991).

A. Proximity to residences

~ Residential block includes stretch of homes to south on
Washington Blvd

- Uniformly residential neighborhood to rear, up Winans
Avenue, and Mayfield Avenue '

- Day care centers
B. Vulnerability of car dealership to crime, auto theft

C. Test-drives of non-residents in residential area;
commercialization; traffic safety

D. Intersection of Winans Avenue and Washington Blvd.; =ight
distance; bus route; cars already parked by auto repair
facility opposite; overflow parking

E. Noise

F. Drainage: Herbert Run generally; particular downhill
slope from Winans Avenue south; motor oil

12. Recognition of Planning Office of particular residential
character of this stretch of Washington Blvd, 1996 Comprehensive Zoning
Map Issue 1-005.

13. Comparison of other B.R. zones with auto facilities: Route
40 West; larger sites; buffered; not so close to single-family homes;
or with such residential histories.

14. No other approved used car lots on Washington Blvd.

15. Sensitivity of Residents; Not only children, but also
residents who are elderly or with health problems {Mrs. Rotz).

16. Mitigation Proposals (Security, lighting, signs, etc.):
A. Do not solve basic problems enumerated above

B. Depend anyway on vagaries of day-to-day operation and are
uncertain
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17. Alternative illustration of special exception without
variances (Pet. Exh. 19)

A. Last-minute proposal, not reviewed by county zoning
staff for compliance

B. Poor access, circulation, parking
¢c. Failure to comply with parking law, BCZR 409

- The vehicular travelway (aisle) at the near right
corner of the building is not 12 feet. BCZR 409.4A
requires 12 feet for one-way movements

- The Winans Avenue access is not marked one-way. It
does not have the 20 feet required to two-way movements.
BCZR 409.4A

- The plan does not show the limits of paving. BCZR 409.8

- The calculations for parking are incorrect hecause
fractions must be rounded te the next highest number. At
least 3 parking spaces are required. BCZR 409.6

- The dead-end parking spaces to the left end of the site
are partly covered by the building and landscaping. They
also lack the required turnaround. BCZR 409,8A5.

~ The new 45° angled parking'spaces on the left end of
the site lack the reguired 14 feet of aisle space to the
building, even for one-way aisles. BCZR 409.4C

D. Under these circumstances, numerous parking and
circulation variances are regquired.

In any event, the plan illustration was not made an amendment and
was not presented in time to give proper opportunity for review. See
People's Counsel v. Mangione, 85 Md.App. 738 (19291).
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Whack's request {or

contact Sampson during that hiatns. test {
by PEOCESS, while

the court to “initinte judicial enmpulsor

relevant, fails nnder the circunstances of this

onstrate or establish the requisite diligenee necessary te
reverse the trial court.

Appellant, despite being afforded an oppartunity o ;:.mc.
failed to even proffer the first and third prong of the require-
menis we iterated in Whaek, i.e., (1) zi.. he har a _.mumca.,_,_m.

’ expectation of securing the witness within 8 _.mumc:uzm. time;
and (2) that be had been diligent his efforts lo obtain the

presence of Ms, Ferguson.

case to dem-

Judge Cahill erred.
COSTS TO BE

Neither Judge Howe nor
JUDGMENT AFPFIRMED)
APPELLANT.

PAID BY

ih3 A2d 632
CHUBESTER HAVEN BEACH PARTNERSUIP
V.

BOARD OF APPREALS FUR QUEEN ANNE'S COUNTY.

No. T, Sept. Term, 19914,
Court of Speeial Appenis of Mar, dand.

Feb, 9, 1995,

Property owner sought review of ;m.&.wmaz of County
Roard of Appeals denying requests for conditional use mé _..wn
several vaviances in order to construct clustered units in
residential area. The Cirenit Court, (Jueen Annie’s Connty, J. &3
Owen Wise, J., affirmed, and property owner appealed. The
Court of Special Appeals, Cathelt, J., heldt thul: () __:....F. to .
build helow density, if conditional use accepiable E environ- - ESERA
mental regulators is granted, does not satisfy requivement of

CITESTER HAYEN v, BOARD OF API'EALS
03 MckApp. 324 (1995).]
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sariance law that Tand itsell he inherently unique; {2) property
owner’s fuifure to produce evidence meeting essential elements
requived for eblaining variances in first instance supportesd
denial of variances; and (3) absence of existing houses on
property to which proposed eluster units could be compared
did not ereate “uniyque” civeumstanee which would justify
granfing variance.

Allirmerd.

1. Zoning and lanuing =503

Uffer to huild below density, if conditional use acceptable
o envirommental regulators changing characler of use of
property is granted, does not satis{y requirerent of variance
law that land itself be inherently unique and different from
remainder of land in area.

2 Zoning and Planning €=503

County hoard of appeals acted appropriately in denying
property owner's requests for vaviances to allow “clustering”
in planned residential development absent auy evidence, other
than nenexpert opinion, that property was “nnique” as essen-
tial to granting requested variances; fact that property owner
cunldl not do what he wished to do with properly did not make

_it “unigue.”

3. Zoming and Planning <=50]

Fact that property on which clustering of housing units
was proposed had no existing houses to which to compare
proposed cluster unils did not make property “unique” as
necessary to grant variance. :

{ Zoning and Planning €503

In determining appropriateness of area variance, court

. eonsiders whether subjeet property 1s so inherently unique

that impact of ordinance on property would be disproportion-

¢ ste when compared to other lands in district.

1014 App Fple —12
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5. Zoning and Plavning e=1R2 lional use and for several variances. Appellant presents three

Where property owner had not formally requested vari-
ance, goning authority could not eomply with specifie condi-
tions with which ordinance required eompliance hefore prant
of conditional use could be macde, even if thase eonditions eonld
legally he aveited by variance.

issnes:

. Whether the Board of Appeals may deny a request
for €i) a varisnee and (i} 8 conditional use approval, both
under the Qneen Anne's Gounty Zoning Ordinance, without
dolineating or applving any decisional standard, and even
thangh Appellant presented uneontroverted testimony and
avidence to support all statutery prervequisites with no coun-
tervailing evirldence presented.

11. Whether the Board of Appeals may interpret § 5000
of the Queen Anne’s County Critieal Arvea Ordinance in a
manmer at odds with the intent of the provigion as manifest-
ol by the plain meaning of {he ordinance, the lestimony of a
drafter of part of the provision from the (Mfice of Planning
and Yoning aml the leslimony of Appellant’s expert.

1. Whether the Board's finding, thal the Appeltant had
ot salisfied its burden of proving that it was the owner of
i subdivided and recorded as of 1959 was arbitrary,
capricions and illegal in light of the evidence presented.

—

6. Zoning and Planning =14

1t was not legislative intention in passing slate or local
critical avea legislation that zoning varianee procedures be
prostituted in oprder to alleviate hsrshness of enviromnental
regulation, and, thus, stalf of arvea commission considering
conditional use request should not recommend allowing con-
siruction despile apparent comtlicl helween environmenial weg-

ulations and zoning regulations.

7. Zoning and Planning =180

Until appropriate legislative bodies make consideration of
appropriate reasofis for granting of varianee, zoning enlities
tack administrative atthority to hroaden, by ad hoe achinis-

trative acts, power they possess {o grank varbkinees. ..J
Phe Facts

8. Zoning and Manning =183, 503

In area of variance issies, stringent tnnecessary havdship
standard applies, while, for use variances, seemingly even
more stringent ext: -qordinary havdship atanelard applies.

As this cage was presented to the Board, noeeli of the
information submniitted on behall of appellant was by way of an
opening statement by appellant’s eounsel. 1o his opeuning
statement, counsel gave a bistory of his knowledge of certain
land planning legislalive processes in Queen Aune'’s County
and then informe:d the Besirrl, while still in opeuing statement,
of sume of the history of the property, including a statement
that the property ab issue was subject 1o a prior recorded plat.
Counsel then introduced {apparently in evidence) certain
domils it the ehain of title to the property. He then asked to
introduce a memorandmn of arguments applicant desired to
prosent in respect to the application, stating: “I'TThis will he
my memorandum as far as the legal authority ... this has
pothing to dn with testimony.”

Howard 1. Alderman, Jp, (ulins W. Lichler and Levin &
Gann, P.A, on the prief), Towson, for appellant.

No brief or appearance hy appellee.

Argued before CATHELL, HARRELL and MURPHY, 3L

CATHELL, Judge.

Appellant, Chester Haven Beach Partnership. appeals @

judgment of the Cirenit st for fneen Anne’s Comnty {Wise,

T, affirming the denial by appelles. the Queen Anne’s County
Bpard of Appesals (Beard. af sppellant’s raqoests for a condi-

The Board then introduced, as applicant’s exhibits, a copy of
the seclional zoning map and a letter from a Mr. Nickerson,

T
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Director of Environment Health Services. The leiter, o0
Health Department stationery conlained the follpwing lan-
guage: “There are o ohjections to this proposal by the
‘Approving Authority’ if the project is corved by public water
and public sewer.” The Bourd, with the eoncurrence of appel-
lant's counsel, then introduced a letler from the State High-
way Administration, Engineering Access Permits Division,
gtating that it similarly had no ohjection, “as tliere are no
State highways invoived.” Also introduced was the note of
the staff of the Chesapeake Bay {ritical Area (Sominissien,
gtating that “[{lhere are no comments at this {ime.”

Counsel, resiming hig opening slatement, then informesd te
Board thal the developing coordinator for the parlership
wmight be ealled upon to testify. Counsel then deseribed the
partunership to the Board and counsel's past and present
relationship to that partnership and its various partners. He
then told the Board how the partnership operated.

Until this point, other than the exhibits offered, nothing was
in evidence. Counsel’s opening comments, for the most part,
tackedt relevance in vespeel {o the issnes now asserted an
appeal. Thereafter, counse} ealled as @ witness Mr. Michael
Whitehill, the branch manager of MeCrone, Tne, engineers,
planners, and surveyors for the project. Mr. Whitehill de-
seribed, infer alia, the type of cubdivision songht to be
established and the history of percolation (ests. A letler
dated June 7, 1976, was introfluced through him, infurming the
gwners of the property of serions percolation problems amd
noting therein that “even though this is 2 subivision of record
in Queen Aune’s County, each application for a seplie tank
permit must be evaluatesd on its owh metit.” M E::a.a_
then discnssed the new developmental planning process, 1.6,
from an older subdivision plan to the one then being submit-

fed.
Appellant atlempted to assert at oral argniment. Lhat the

previous recordation of a aubiivision on the suhject site prior
to the enactment of zoning js what made Lthis property unigue

CURSTER HAVEN v. BOARD OF APPEALS 20
j103 MdApp. 324 (199511
for variance parposes. This argument, as we shall explain, is
proffered for the first time on appeal.
Initially, we note that appellant’s application stated:
Conditional nse approval is souglht to permit planned resi-
dential development in the existing NC-15 zone for Section
208K of J.A. Co. zoning ordinance aud a variance from
Seelion 72038 condition 1 is sought to permit more than six
{6) units per “cluster” and delete conversion density per-
centages as being uniquely inapplicable.
Nn assertion was made as to any denial by zoning authorities
of the claimed grandfathered density. Rather, appellant
merely sulinitted a requast Lo vary the percentage conversion
in the cde velating Lo pranned awd/or clustered development.
This does not translate into any unitueness cansed hy the
mherent character of the property or the overall density
requivement relevant thereto. In fact, as far as we can
discern from the record in this case, for zoning purposes, the
property, though perhaps non-conforming, has, through
grandfathering, retained its deusity and single family lot
status, i.e, an 186 lot subdivision for detached single family
units. ,
Mr. Whitehill testified before the ageucy that:
These were single family lots that are below the 15,000
syuare feet that is now ealied for in the current zoning. ...
At that time, an attempt was made in 1976 to have some
percolation lests Tun oit ihese lots.... [Tlhere were some

problems with some of the areas.... At that time ... it
was recommended .. that they wait for publie sewer. ...

... ‘This project at one time was intended to be an
adjunct type community [adjunct to White’s Heritage Con-
tinuing Care Community] which would be [a] retirement
type of a project without the continuing care. They {the
developers| have sinee changed that.... In the Dbeginning
of 1985 MeCrone, Jne. did a survey ... with the intent to
come up with a new development plan that would offer an
alternative o this subdivision ... in hopes of taking the
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existing subdivision anel replacing it with a planned type of
housing style as the new zouning was broughtl into place.
Phe ides ... waslo ... hopelully getl o timited development
area eviteria for the oyerall property and ... undoing the
undo-able, which is a 1954 plab . .- and replacel } it with a
new zoning such as suburban estale zoning whivh world
have allowed the plansed howsing siyles we seek tctey by
virtne of conditional nse. . .. [S]nbuybun esiate was inup

plicable fo a recorded subdivision. They penfdi® wi-reeond
hecanse they wodd nof frare ouly lost

ELYs

the subdivision ...
the grandfothering ... they would have ... tn slarl
over. ... Drofessor Lichter hore has wrole many lethers
... trying to get that LDA designation on the property, and
[it] represents one of hig few failares. ... [T was suggest-
ed ... that ... we could combine lots ... and go hack anl
reperk the lots. So we made an applieation. . .. "That was
an 88 lot combination plan dated B/16/89 which was with-
dvawn. [ hale to lose and 50 J withdraw these when things
are going south on me in the middie of the operation....

.. Sinee that time 11976] we have been making contime-
ous applications to the County ... to amend this propeety
into the master water and sewer plan so we could apply for
sewer for the original Iots. Then the nasty, the critienl
areas designation of RCA ... lit] did graudfather sinple
family lots which brings us up to our third application ...

for ... relirement community rental apartments.... We
submitted a concept plan ... that would lake this grandfa-

thered density of 186 single family units and comvert it toa
planned housing style.... We applied Lo the Planning
Commission for approval ... and ... there was a glitch in
the new critical wrea ordinance. ... So this plan ... was
withdrawn. . ..

... [TTe County proceeded with the rewording of that s
that Section 5000 Critical Area Ordinance would he amend-
ed to include the other housing styles hesides the single

CHRESTER HAVEN v. BOARD OF APIEALS 331
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family. ‘The subject of tonight's hearing, now we have
moved through nearly a decade of shenanigans.
Applicaut’s Fxhibit No. 11 is the higgy. Our application
_ that we wevre foreed to withdraw was bagically subject
t the conditional use. ... Section 7T203E. refers to ... the
 cluster....™ The first condition ... asks that the
elugter and plamued developiment shall be scattered within
swrrounding single family homes. These ... shall not
comsist of more than § units per cluster, nor more than 30%
of the dwelling units in any block. This is the section from

which we are seeking a variance. ... [Flrmn the Critical
Arens perspective, .. we are only disturbing 7 acves of
fand. ... Inorderto do this ... we ... requested o shore

hffer reduction that was granted in @ wique fashion. ...
So that unything we grauted here wonld permit the develop-
ment 1o be out wheve the grownd is more suitable, which is
higher land toward the water, bul we wonld expand the
shore buffer for the entive balance of the property. ...
... The requirement of the ROA ... ties us down to 15%
impervious areas in the RCA.... |Tlhe impervious area
{hat, we are creating is half of that which is allowed by the
Uritical Areas RCA designation. |Emnphasis added.]

(1] At that poinl, Mr. Whitehill testified as to various
techuical aspeels of the project and then presented testimony
that we shall discuss elsewhere in our opinion. His testimony
us to the recorded subdivision plat was merely by way of
giving a historical perspective of the land and the various
prajects proposed therefor. No eclaim was made below that
these previous lots were in any way unique. Moreover, there
is no indieation that the density he claims was grandfathered
has been denied lim and, even if the authorities have chal-

L A fair reading of the ordinance indicates thal cluster units were
miginally perceived as low income housing. The conditions as o
mmmber and percentages appear 1o have been intended to limit the
amount of such housing in any given neighborhood.
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lenged his claim as to grandfathered density—and we find no
indication that they have—appellant never requested a vari-
ance from any overall density requirement. All of its varianee
requests concern what it perceives to be necessary to meet the

in its development plan from single

requirements of a change In I
family to group or cluster living necessitated by the current

demand, nof of zoning codes, but of environmental regulations

(and economic conditions), especially the requirements of com-

plying with the Chesapeake Bay Critical Area regulations.
We are not unsympathetic to the plight of a property owner
caught between local zoning codes and environmental regule-
tions. We later herein suggest the correct method of address-
ing this issue. Butf, an offer to build below density, if a
conditional use acceptable to environmental regulators chang-
ing the charaeter of the use of the property is granted, does

4 ¥ z - R S T
B S TR Ut et L R T 2= ~-n temd Bsel]

be inherently unique and dilferent [rom the remainder of the
land in the area.

We now continue our discussion of what did occur below.
Applicant’s Bxhibit No. 11 was then introdueed with, as we
have said, the comment that “No. 11 is the biggy.” Itisa
surveyor's or planner’s (unrecorded) plan of the proposed
project. Thereafter, Mr. Whitehill testified, initially and ap-
parently referring to the requirements for the pranting of
conditional uses under the ordinance:

The first condition of that section asks that the cluster and

planned development shall be seattered within surrounding

single family homes. These planned developments shall not

consist of more than 6 units per cluster, nor more than 30%

of the dwelling units in any block.
Mr. Whitehill then noted:

This is the section from which we are seeking a variance.

He later continued, in relevant part:
Qo these units as you ave seeing them here ave essentially
clustered together. These are a planned housing slyle,
apartments are a planned housing style, according to the

zoning ordinance in Section 5105.]., that we would have to

CHESTER HAVEN v. BOARD OF APPEALS 333
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provide in order to meet the general zoning eriteria for
apartments, we would have to provide a lot, if’ we were to
put all these on one lot, that lot would only have to be 6.83
acres. But we actually have a much larger lot than that so
we are actually conforming in excess of the minimum lot
size that would be required under the zoning ordinance.
This plan complies as a condominium project, this plan
would comply with the requirements of virtually every
planned housing style [and] ... as a rental projeet, it ...
will all be privately owned and privately maintained. . . .

Mr. Whitehill then introduced certain exhibits, not relevant to
the issues on this appeal, stating that he did so “so we can go
inle juicier topics which are the variance and conditional use.”

Then, continuing his comments, Whitehill noted:

Relative to the conditional use ... this iz where we rmn
into the request for the varianve [but then, addressing the
conditional use requirementsf. If we were doing this in
Cloverfields or Harbor View [other neighborhoods] - ..
where there are surrounding houses that have already been
built and there is an established architectural texture ...
then this special condition of the conditional use would
certainly be applicable. At that point you are starting to
say that if you take 30% of the dwelling units ... or 20%
... unfortunately, within this development itself, ... there
is no architectural, there is nothing there ... so we find it
diffieuit to apply that particular standard. In Condition 2
... we certainly do comply with. Number 3, ... [slame
sort of problem, there is nothing ... that we can compare
this to.... ISlo we are actually less dense than this would
permit. And that the cluster lots shall follow the same
standards as village houses, we are not proposing cluster
Jots.... So what we have is kind of an interesting situa-
tion. ... What we find is, by not developing 102 acres, by
developing only ... 7 acres ... this is certainly more
envirommnentally sound.... The single family issue has
been resolved so that the grandfathering would be allowed
to take those single family lots and convert them to the
multifamily and planned housing styles. ... [D]epending
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on the outcome of the conditional use, [we] would like to go
in and apply for our sewer..
The following exchange then occurred between Mr. ‘Whitehill
and applicant’s eounsel: .

[APPLICANT" S CQUNSELL ... With regard to ihe
requirements for variances . .., can you advise the Board, in
your opinion professionally, whether 2 literal enforcement of
the ordinance would regult in unnpecessary hardship as a
result of the specified conditions[7] ™

WHITEHILL: Yes, it would, because we have nothing to
compare, we have nothing to derive both the housing style
. from, and we have nothing on the basis of the existing
architecture ... in this particular instance.

[APPLICANT’S COUNSEL]: Are the conditions that
are present-on the property peculiar to this propertyl?]

WHITEHILL: They are very unique to this particular
piece of property.

{APPLICANT’S COUNSELL: Can you tell what they
aref?]

WHITEHILL: The uniqueness is ... that this recorded
subdivision since 1955 has no houses built in it to establish
community character.™

[APPLICANTS COUNSEL): Can you tell us whether
any of the conditions that are present are the resuit of any
action taken by the petitioner. ...

WHITEHILL: No....

Thereafter, there was some testimony as to the engineering
~ aspects of the project not relevant to the appellate issues at

2. Mr. Whitehill was not explicitly offered or accepted as an expert on
any subject meatter, though he purported to have testified belore the
Baard “on a imnnber of acensions over e Tast 20 vears” aad did
respoud 1o a pumber of opinion solicitation guoestions.

3. Here, particularly, Mr. Whitehill confuses the standard for conditional
uses and variances. The exislence vel nent of houses, while perhaps
relevant to conditional uses, is not normally relevant lo variances;
uniqueness of a particular property is relevant lo variances.

CHESTER HAVEN v. BOARD OF APPEALS 235
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bar. ‘The applicant then rested. There were no protestants.
Planning and zoning staff then testified in support of the
project, stating: uStaff would support the conditional use
approval, and we dor’t have any objection at all to the
variance request.”

The Board, in its Finding and Decision, noted, first of all,
that the County had adopted a new comprehensive plan
(zoning map) and zoning ordinance in 1987, which zoned the
subject property NC-15, radically departing from the Coun-
ty’s previous ordinance; that the County adopted its Chesa-
peake Bay Critical Area Program in 1988 and its Critical Area
Ordinance in 1989; and that the Critical Area maps delineated
the subject property as 2 Resource Conservation Area.
Thereafter, an amendment was adopted to the Critical Area
Ordinance that provided for & new Section 5000 ¢ modifying
density requirements and, in effect, grandfathering in the
previous density provisions and resulting in 2 density of 186
units for the subject property. The Board noted, however,
that, in order to avail itself of the 186-unit density, applicant,
in addition to satisfying eritical area concerns and other
environmental matters, or because of those requirements, had
to obtain a conditional use to permit clustering.

The conditional use provisions limited the clustering of units
to six unifs per cluster, subjected the perimeter of the clus-
tered units to the setbacks of the underlying zoning district,
required the dwelling units to be in keeping with the architec-
tural character of the area, and required the density to be
determined in relotion to the mintmum lot size for the
cluster. All of these conditions had te be met in order for the
conditional use to be permitted.

The Board noted that, in addition to the conditional use—or
really, in order to qualify to apply for the conditional use—the
applicants had to get a yariance from the six unit per cluster
cundition and from the provisions of the density percentages,
and additional variances from the conditions for which the

" | ordinance required satisfaction in order to be entitled to a

conditional use. In other words, the Board perceived, correct-
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ly, that the subject project could not meet the wm@a:.mw:.mzﬁ
the ordinance established for the granting of the nosm_.ﬁ.ssa
use. Therefore, the applicants were attempting to eliminate
the conditions by obtaining yariances therefrom.

The attempt to follow this procedure creates fundamental
and conceptional problems with the generally accepted :z..c:.
gition that, if the express conditions necessary to ohbtain a
conditional use are met, it is a permitted use because the
legislative body has made that policy n.ﬂmnwmss. m.uom.m. the
legislative intent that the use be permitied remain if n.:m
conditions are not met but are climinated hy an acministrative
body graniing a yariance? Upon such an occurrence, the
application for a conditional nse becomes am.cmsamzn upon the
granting of the variances. Under those m:.azﬁmg:omm. the
presumption that & conditional use is permitted 10y well fall
by the wayside. The policy that establishes 81&:.; uses as
permitted is predicated upon the satisfaction, not avoidanee, of
conditions. Conditions the legislative body mgmarmm to the
granting of a conditional use normally must be met in accor
dance with the statute—not avoided. In any m.<m=r even if
such a procedure would pass muster, if the variance process

fails, the entire application fails.

The Board initially addressed (apparently, ?.mmcaﬁm far
the purposes of its disenssion a project In which the variances
had been approved} whether the proposed development no&mm
meet, even then, the more general wm:&smam.s.ﬁm of a eondi-
tional use. It answered this in the negative, citing the foilow-

ing findings that we perceive to be supported by the evidence:

These districts [Neighborhood Conservation meﬁn@ are
intended to preserve the character of the existing Emﬁraow..
hoods. ... [Tihis area is dominated by mm:m.._m.mu::@ resi-
dential structures and fapmland. [Tlhe - .cn.a__sw,.snm
clearly intendled] that the character of the existing :mﬁw-
porhood was to be preserved. ... Clearly, the Applicant
envisions an apartment complex in an area where apatt-
ments do not exist.

CHESTER HAVEN v, BOARD OF APPEALS 37 _
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The Board then noted that which we have indicated above,
“[alpplicant not only wants the Board to grant a conditional
use, but also to totally ignore the express conditions attached
to that conditional use [i.e., combining the applieation with a
request for a variance in order to remove the express condi-
tionsl” It then found that such a conditional use would
permit the area to be dominated by the proposed apartment
complex, despite the fact that apartments do net now exist in
the neighborhood. Thereafter, the Board addressed other
general conditions, the consideration of which is required in
cases of requests for conditional nses, and extensively dis-
cussed the testimony amd evidence in regards to, inter alig,
traffic, harmeny, purpose and goals of the ordinance.

2] We do not choose to review each challenged evidential
inference made by the Board. The Beard properly denied the
variances, penultimately, because of the abject failure of ap-
pellant to produce evidence (as opposed to non-expert opinion)
meeting the essential elements required for obtaining vari-
ances in the first instance. We hold that the Board's findings
and decisions arising out of its consideration of the general
and special conditions, and Judge Wise's well-considered opin-
ion affirming the Board’s decision, were correct.

[3] The only evidence proffered in support of showing the
property’s “unicueness,” a showing essential to the grant of
the requested variances, was Mr. Whitehill's testimony that it
was urique. Hlis testimony in this regard can be paraphrased
as “it is unique because the property owner can’t do what he
wants to do,” ie, that the proposed property was unique
because it had no existing houses thereon to which the pro-
posed cluster units could be compared. That position has
been consistently rejected as a reason to grant variances by
the appellate courts of this and most foreign jurisdictions.'

4. The fact that nothing existed on nearby properties to which a compar-
ison of the proposed cluster units can be made is proof that the instant
property in ils unimproved slate is, for variance purposes, similar, not
dissimilar or unique in respect to the neighboring properlies. In any
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nature of surrounding properties.... Unless there is 2
finding that the property is unique, unusual, or different,
the process stops here and the varignee is denied....

Opinion, at 694, 651 A2d at 426. We concluded in Cromawell:

There was no evidence submitted to the Board that the
subject site was in any way peculiar, unusual, or unique
when compared to other properties in the neighborhood
such that the ordinance’s ... restriction’s impact upon the
subject property would be different than the restriction’s
impact upon other neighboring properties. In essence, the
impact would be the same. The first step of the variance
process was thus not met.

, Opinion, at 726, 651 A2d at 441.

There was little, if any, evidence presented below as to
differences, if any, between other properties in the neighbor-
hood (or area or distriet) and the subject property. Presum-

It may be that other similar properties in the vicinity are net £, ably, the provisions of the zoning ordinance would similarly

affected by the stringent requirements of eritical area legisia- e impact on such nearby properties. We note, as we did in

tion, and it may be, though we do not now so hold, that, if only . * Cromavell, that

one property in a neighborhood is subject to stringent envi- the variance that is desired (and the difficulties that would

ronmental restrictions, that property may be unique for vari- exist if it is not granted) cannot be the source of the first

ance purposes. That, however, is an issue for another case, of prong of the variance process—an inherent uniqueness of
for the legisiature, or regulators. In the case sub judice the subject property not sharved by surrounding properties.

there is no factual predicate therefor. : Opinion, at 695, 651 A2d at 426.

[5] In the case sub judice, unlike the zoning authorities in
the Cromwell case, the zoning entity—the Board of Appeals—
.displayed en understanding of the variance process and ap-
, plied that understanding as they were reguired to do, denying
\ha variance. That denial was legally correct. Given the
failure of the request for a variance, it was impossible for
appellants to comply with the specific conditions with which
the ordinance required compliance before a grant of a condi-
. 1 were specific area variauces ceded in order B tional use could vm. made, even mm such wﬁwn&mgm .n.c&n legally
> Foﬂhumw:””m“"mmmﬂnw_.wnw”:_”“m_wm%:mnrn& 1o the conditional use saught, u he avoided by <m.~.mmﬂnm. Thus, in addition to failing to Emm.e

Had appellant attempted 1o get 2 variance (as apposed lo 2 conditional g K the general conditions necessary for the approval of a condi-

use) in order 1o develop the whole project as praposed, the change from tional use, appellants also failed to meet the specific condi-

i i i td have also involved - ; ! :
5 ngle MNMMMLQ retirement apartmenis, WOU Kitions. The Board did not err; its actions were not arbitrary
use a .

{41 We recently discussed the issue of the grants and
denials of variances in our case of Cromwell v Ward, 162 3
Md.App. 691, 851 A.2d 424 (1995). We there described the 4
initial and essential first step in the determination of the A3
appropriateness of an area variance:® the subject property
must be so inherently unigue that the ordinance’s impact
thereon would be disproportionate when compared to other .
lands in the district. See, generally, our decision in Cromawell
for a full and complete discourse on the subject of variance
law.

In the case sub judice, not one minute speck of evidence
was produced indicating that this property is inherently
unique as compared to other properties in the area or that the
zoning ordinance’s impact on other properties in the neighbor-
hood, area, or district was in any way different than its impact
on the subject property. The evidence was to the contrary.

We said in Cromavell:

[TThe varignece Process - .. is at least a two-step process.
The first step requires 2 finding that the property whereon 7
structures are to be placed (or uses conducted) is—in and of §
stself—unique and unusual in a manner different from the

avent, that was only one of the mandatory condilions that had to be mel
in order for a conditional use to be granted.
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and capricious. It correctly rejected the applications for the
conditional use and the variances.

i8,7]1 Before concluding, we have two ohservations. First,
the professional staff abdicated its responsibility in its role in
respect to conditional uses and variances. It recommended
favorably that, which, if granted, would have been clearly
illegal and arbilrary. We ean understand, however, that, in
areas where severe environmental reguiation, e, critical area
regulations, overlay zoning regulations, the two statutory
schemes can be in irreconcilable conflict. What is permifted
by one scheme may be prohibited by the other. When that
oceurs—and it may well have oecurred here—we perceive that
there can exist extreme pressure within the staff to attempt to
reconcile the irreconcilable. While the desire to rectify the
problem is understandable, planning staff should not put itself
in a position, or allow itself to become so positioned, of
recommending that which the zoning code prohibits. The
problems that may exist in the interplay between environmen-
tal and zoning regulations may well call for legislative atten-
tion. It is not, however, the function of staff to make such
policy decisions in the absence of legislative action. We do not
perceive that it was the legislative intention in passing the
State or local critical area legislation that zoning vatianee
procedures would be prostituted in order to alleviate the
harshness of environinental regulation. If that is the intention
of the legislative entities, they have the power to express
clearly that intention. It may well be that the legislature
should direct its attention to amending the variance provisions
of Art. 86B to include the effect of subjection o environmental
regulations as a unique quality of property so as to enable
local jurisdictions to provide by ordinance for such consider-
ation. It may be that charfer counties need to consider
amending their ordinances to allow environmental regulatory
impact to be considered as an appropriate reason for the
granting of a variance. Until the appropriate legislative bad-
jes make that consideration, zoning entities lack the adminis-
trative authority to broaden, by ad hoc administrative acts, the
powet they possess to grant variances.
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Second, we wish to note that Judge Wise, in his epinion and
affirmance of the Board's decision, displayed a complete un-
derstanding of the natare of the zoning variance and condi-
tional use law and procedure. His decision was correct.

(8] We conclude by noting that appellant further asserts
that, hecause the Queen Anne’s County’s ordinance contains
both the unmecessary hardship standard and an extraordinary
hardship standard, the County must have intended to eguate
unnecessary hardship to practical difficulty. We do not agree.
The only standards in Queen Amne’s County are those that
have been stated. They do not include practical difficulty.
Thus, even in area variance issues, the stringent unnecessary
hardship standard applies. In use variances {if same are even
permitted under the Queen Anne’s County ordinance), the
geemingly even more stringent extraordinary hardship would
apply. See Cronucell, supro. In that respect, the Queen
Anne's County ordinance is a tough ordinance.

JUDGMENT AFFIRMED; COSTS TO BE PAID BY
APPELLANT.

653 A2d 541
Kenneth GOODWICH

Ve
The SINAI HOSPITAL OF BALTIMORE, INC.
No. 797, Sept. Term, 1994.
Court of Special Appesls of Maryland,

Feh. 9, 1995.
Reconsideration Denied March 6, 1995.

Licensed physician sued hospital for breach of contract,
intentional interference with contraetual relations, and tortious
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Code Inspections and

9 .
Eé’a Baltimore County Enforcement
* % | Department of Permits and County Office Building

111 West Chesapeake Avenue
. Towson, Maryland 21204

Development Management

August 21, 1995

Mr. and Mrs. John G. Rotz
4620 Washington Boulevard
Baltimore, Maryland 21227

Re: Case No. (C-96-1216
1826 Winansg Avenue
13th Election District

Dear Mrs. and Mrs. Rotz;

Per you request within my office on BAugust 18, 1995, the code
enforcement division has established the above-referenced case number,

Ingpector Joseph Schrack will investigate this site relative to the
existing use, office setbacks, landscaping, and the condition of the
parking lot.

Please note that some of these issues may be resolved in public
hearing 95-454-X scheduled for August 22, 1995.

This office will most certainly keep vou informed of the results of

our inspection.
_ 8incerely J

e 4 ¥
AMES H PSON
Code Enfoxgement Supervisor
887-3351

JHT /hek

Inspector Joseph Schrack

g

Post-It™ d fax transmittal memao 7671 | #o gog/> /
To ] 3 TFro
iw C::'E\Q'El o %owv(z
4 Co.

co. Jﬁt\/p(c.\ . A
L
Dept. Phone # NP 35 S_. )
Fax # Fax #
Prinled wilh Saybean Iok A T e AR [P



. AL LU Lraovarnment
e ' Office of Zoning Administratio
. and Development Managt:mcnb
Ofice of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 887-3353

July 25, 199]

Ms. Alice V. Kurnans

Mr. Charles B. Barber
2750 Ridge Road

Baltimore, Maryland 21207

RE: _Case No. C-91-2784
= "Property behind 4610 Washington Blvd.
(1819 Winans Avenue)
13th Election District

Dear Ms. Kurans and Mr. Barber:

Please be advised that this office has received a complaint as to the
parking of unlicensed/inoperative motor vehicles associated with Halethorpe
Motors on your property. . -

While your property has B.L zoning which would permit a parking leot
under Section 230.9 of the Baltimore County Zoning Regulations, it cannot
be utilized by Halethorpe Motors since this use would require a special
exception.

Therefore, within thirty (30) days from the date of this letter, please
remove all motor vehicles asscciated with Halethorpe Motors from the above
referenced property. Failure to comply will result in the issuance of a
citation wherein you will be subject to a civil penalty of $200.00 per day.

-

If further questions remain, please contact this office at 887-3351.
Sincerely,

S
; . . -~ f
e £ s
“ | KEVIN R. CONNOR
Zoning Inspector

KRC:1ljs

¥
k
b



Baltimore County Government,

. Office of Zoning Administratio
and Development Management

Office of Planning & Zoning

. ".7.‘4':5’

111 West Chesapeake Avenue f ,
Towson, MD 21204 : ‘ . 887-3353

“Thine 26, 199

Senator Nancy L. Murphy
1330 Sulphur Spring Road
Baltimore, Maryland 21207

RE: Case No, ¢-91-2784
1819 Winans Avenue
13th Flaction Dlstrict

Dear Senator Murphy:

Per your requeet, Inspector #¢¥in Connor will investigate the above
referenced property no later than the week of July 8, 1991,

If it is determined that 1819 Winans Avenue (tax account number
13-15-480160) lacks the proper zoning to support the parking of mator
vehleles assoclated with Halethorpe Motors and no evidence of a use permit
does exist per Section 409.0.B of the Baltimore County _ Zaning
Reyularions, & correction npotice will be issued allowing Len days Lo
remove such vehiclas. An initial review of the 1000 scale 1988 Baltimare
County Zoning Maps does in fact show that the property is zoned
residential, D.R. 5.5.

inspection and all subsequent davelopments in ¥Fis matter. Furthermore, if

Tnspector Kevin Connor will certainly updzﬁ;ﬁygu of the results of his
future questions should exist, he can be c;;} cted directly at 887-8092.

Sincerely,

//’C/OW'J

P / -
:N IAMES H. TUOMPSON

Zoning Enforcement Coordinator
GHT: -lj S8

cc: Inspector Kevin Connor

I
f-" e



SENATE OF MARYLAND
ANNAFOLIS, MARYLAND 21401-1991

NANCY L. MURPHY < L DISTRICT OFFICE:
12TH LEGISLATIVE DISTRICT 1330 SUL.LPHUR SPRING ROAD
BALTIMORE COUNTY ARBUTUS, MARYILAND 21227
COMMITTEES. June 20 ' 1991 242-5600
BURGET & TAXATION L1 ANNAPOLIS OFFICE:
SENATE OFFICE BUILDING
SUITE 208
ANNAPOLIS, MARYLAND 214011961
Oowner B41-3653

Halethorpe Motors
4610 Washington Boulevard  =u=
Baltimore, Maryland 21227

Dear Sir:

My office has received some complaints from residents who
live 'on Winans Avenue regarding your business, Rather than
contact Baltimore County Zoning, I appeal to you to address the
concerns of your neighbors. R

It has been reported that where previously, your dumpster
was kept in front of your business on Washington Boulevard, it
has now been moved to the side of your business on Winans Avenue.
In addition to the dumpster being an eyesore for resldents
wishing to enjoy sitting outdoors, residents complain of the
trash from the overflowing and/or opened container being blown
over the homeowners’ properties.

Further, I have been advised that the streetside location of
the dumpster and cars parked on your property obstructs the view
of motorists wishing to enter |or leave Winans Avenue at
Washington Boulevard. Normally, sidewalks, curbs, or gutters
would allow enough setback from the street where a motorist’s
vision would not be obstructed., Slince these do not exist, this
does not hold true in your area.

I am sure that you wish to have a good relationship with the
property owners surrounding your business and probably had no
idea that the situations described |above were a nuisance to your
neighbors. In areas where businesses and residences abut, it is
very important to have a harmonlous relationship for all
concerned. Therefore, I am reguesting that you look into these
complaints and see if it would not be possible to provide a
satisfactory solution, instead of my reporting these complaints
to Zoning. Perhaps moving the| dumpster back against ,the
building, parking the cars a few feet back from Winans Avenue and

I}

making sure trash and debris is contained in the dumpster would

ferttd

be all that is needed. 2

v
f
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Page Two

Halethorpe Motors
June 20, 1991

Thank you for your anticipated cooperation. Should you wish
to discuss this or any other matter, please do not hesitate to
contact me.

Sincerely,

5/

Nancy L. Murphy
State Senator

NIM:acs

s beer Mrs, Emma McIntyre
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SENATE OF MARYLANI)

NANGY L. MURPHY ANNAFPOLIS. MARYLAND 21401-1991 ng;TRICT QFFICE:
12TH I-EGISLATIVE DISTRICT 1330 SUL.PHUR SPRING ROAD
PALTIMORE COLNTY July 15, 1991 ARDUTUS, MARYLAND 21227
COMMITTEES, . 2425699
BUDGET & TAXATION 0 ANNAPOLIS OFFICE:
SENATE OFFICE BUILDING
HUITE 205
Mrs * Erflma McIntyre ANNAPOLIS, MARYILAND 214011981
1822 Winans Avenue 8413653

Baltimore, Maryland 21227
Dear Emma:

The Zoning Inspector has made an
inspection of 1819 Winans Avenue and has
advised that the property 1is zored - "BR"
(Roadside Business) and, therefore, the cars
are parked there legally.

The inspector did say that they would
speak to the owner of Halethorpe Motors about
requiring tags on parked vehicles.

If you have any questiqoms5™~ please don’t
hesitate to call the office.

Sinc?/ely,
A;E14Lf&¢»

/

Nancy L. Murghy
State Senato

NLM:acs
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Permits and Licenses
County Office Building

Baitimore County 111 West Cl ke A
Department of Permits and Towsons Ma‘reyslz‘;fiazizo‘;enue

Development Management (410) 887-3900
Fax: (410) 887-2824

/ ‘ October 11, 1995

J. Nell Lanzi, Esquire
300 Allegheny Avenue
Towson, MD 21204

;
E Mr, and Mrm. Thomas A. Palacorolla
F 12183 Tridelphia Road

BEllicott City, MD 21042

Re: Petition for Special Exception and
variance, 1826 Winana Avenue, N/8
Washington Boulevard, 25' 8W of
the ¢/l of Winans Avenus,
13th Electlon District,
1st Couneilmatic District
Thomag Palacorolla, et al.,
Petitioners
Case No, 95-454-XA

Dear Mr. Lanzi and Mr. and Mre. Palacoroplla:z

Please be advised that an appeal of the above-referenced case was filed in
this office on October 6, 1995 by Mr. Donald §. Hawkins, Premsident on behalf of
the Halethorpe Civie League and John and Judith Rotz. All materials relative to
the case have been forwarded to the Baltimore County Board of Appeals, "Board".

If you have any questions concerning this matter, please do not hasitate
to contact the Board at 887-3180.

t 8 @el
.‘e d}Lﬂ N

-ARNOLD JA

Director

Department of Permits and
Development Management

i AJ1nmn
cct Mr, Brian Isaac, President

Mr, &and Mra, G, Rotgz
Paople's Coungsel

. .-%X) Printad wilh Soybaan tnk
\;3(9 on Recycled Paper
k|

TP i I . ’




Qctober 4, 1995

Amold Jablon, Director
Department of Permits and
Development Management
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Petitions for Special Exception and Variance
1826 Winans Avenue, N/S Washington Blvd.
25" SW of the ¢/l of Winans Avenue
13th Election District, 1st Councilmatic
THOMAS PALACOROQLLA, et al., Petitioners

5 ... -
Dear Mr. Jablon:

Please enter an appeal of the Halethorpe Civic League and John & Judith Rotz to the County Board of
Appeals from the order dated September 7, 1995 of the Baltimore County Deputy Zoning Commissioner in the
above-entitled case. We are specifically appealing the granting of a" special exception to permit the use of the
subject property as a used motor vehicle ontdoor sales area” and the granting of a "variance seeking relief from
section 238.2 of the B,C.Z.R, to permit a 0-foot rear yard setback for an existing office/sales building in lieu of the
required 30 feet”.

Enclosed is our check in the amount of $460.00 for the filing fee. Please forward copies of any papers
pertinent to the appeal as necessary and appropriate.

Very truly yours,

@ rpe Civic League
By: ayM “ﬁZ;‘\

Mr. Donald 8. Hawkins PResipe T
1919 Woodside Avenue

Baltimore, Maryland 21227
410-247-1391

BEIVE s
06T - ¢ 1995 7

ohn & Ju otz
4620 Washington Blvd
PDM Baltimore, Maryland 21227
o 410-242-1778

cc: J. Neil Lanzi, Esquire
300 Allegheny Avenue
Towson, Maryland 21204, Attorney for Contract Purchaser Auto Dealers, Inc,

Mr, and Mrs, Thomas A, Palacorolla
12183 Tridelphia Road, Ellicott City, Maryland 21042, Legal Owners

The People's Council, Mr. Peter Zimmerman Towson, Md 21204



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: THOMAS PALACOROLLA, ET AL -OWNERS;

DATE

BOARD /PANEL

SECRETARY

CLM:

HEB:

Auto Dealers, Inc., C.P. /Petitioners
Case No. 95-454-XA

Wednesday, March 6, 1996 € 9:10 a.m.

: Charles L. Marks, Acting Chairman (CLM)
Margaret Worrall (MW)
Harry E. Buchheister, Jr. (HEB)

Kathleen C. Bianco
Administrative Assistant

Those present included J. Nell Lanzli, Esquire, Counsel for
Petitioners; Brian Isaac, Petitioner; Donald Hawkins,
Appellant /Protestant; and Carole S. Demilio, Deputy People's
Counsel for Baltimore County.

PURPOSE --to deliberate issues and matter of petition for
special exception and variances presented to the Board;
testimony and evidence received January 30, 1996.

We are here this morning to deliberate under Maryland law the
case of Thomas Palacorolla, et al; Auto Dealers, Inc. relative
to a request for special exception and variances after hearing
the matter at length several weeks ago. This public
deliberation is in accordance with Maryland's open meeting
law, and I would like to stress for the record that this is
not the official record of the Board. The Board, subsequent
to this meeting, will issue a written Opinion and Order and
subseguent thereto any petition for judicial review can be
applied for as of that date, and not today's date.

Let me just say that I appreciate counsel's presence, and that
of Mr. Hawkins and Mr. Isaac.

The Board members have individually reviewed the testimony,
exhibits and evidence presented at the hearing and also
statutory and case law that may apply independently. We are
here to reach a conclusion of the individual members.

For the benefit of those who may not know, normally when we
would deliberate or discuss such a case, we would do it back
in this room here. Now, it has to be publicly done. I have
no idea what my fellow Board members feel about this case.
Therefore, as I review my feelings and my thoughts, I feel
that because of the opinlon and viewpoint of my fellow Board
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members, what I have to say may be subject to change.

This special exception that requires a granting of varilances
of side and rear vard Setbacks for operation of a used car
shop in a B.R. zone requires numerous considerations before
this Board all of which have been reviewed extensively by both
sides in the hearing. For those of you familiar with US Route
1, which we all know extends from Maine to Florida, but
especially from the County line at Catonsville Avenue to
College Park on the other side of Washington, the road side is
predominantly commercial, and really has been an embarrassment
in many locations for decades because of poorly maintained
commercial sites, which I know because I've travelled It
thousands of times. From Halethorpe to Laurel, there has been
a tremendous improvement along US 1 in new commercial
development, particularly in Howard County. Unlike the
subject site, residential communities do not bound commercial
properties. The subject location, on 1/4 acre property, is
comparatively similar to an adjacent auto repair shop and two
liquor stores within a block of the site. Across US 1 are
business major properties of large corporations. Although
traffic is occasionally heavy in the daylight hours, alternate
interstate routes, such as I-95 and the Baltimore-Washington
Parkway, have decreased and lightened the traffic on US 1.

Expert testimony regarding review of traffic effects in the
neighborhood likely to be brought by a used car shop indicates
it would not be a problem, contrary to the concerns of
residents who daily observe traffic in the intersection of
Winans Avenue and US 1. It is noted that overflow parking
occurs at the auto repair facility situated on the opposite
corner directly across Winans Road from the subject site.

Except for the block, very short block, from Winans to
Halethorpe Road, resldential at that intersection where
there's a traffic light - there's a liquor store on either
corner, same side of Washington Boulevard as the subject site,
and across US 1, a large complex, a fire department station,
heavy equipment company, from this intersection, residential
single family homes exist alceng US 1, and the block south of
Winans has always had residential homes prior to the fire that
destroyed the house on the subject site. So picture this
block of Halethorpe Motors and liquor store, across the
intersection, a second liquor store. Going into Baltimore,
everything 1s residential; all the houses, all gtructures are
residential to Ridge Avenue, approximately 1/2 mile from the
subject site going toward the City. South of the subject
site, where the protestants' house is located, are also all
residential homes. So you have in this mildsection three
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commercial sites - auto repair; two liquor stores. Everything
else on that side is residential.

It has been noted by Bilill Hughey, area planner for Baltimore
County, who favors plan, no other similar site approved.
Other BR zones in southwest area are larger sites that are not
close to single-family homes. Immediately to the rear of the
BR zone in this case is a large community of single family
residences known as Halethorpe, many dating from early in the
century, I would presume. The Halethorpe Community
Assocliation approved the proposal by an 18 to 2 vote, as did
the Arbutus Business Assoclation. I personally have some
questions regarding the last minute manner it seems in which
members came to arrive at the vote approval, representing 20
households in a community of hundreds. 1In consideration of
Mr. Rice's testimony for Arbutus Alliance, one must respect
thelr concern for what he termed a domino effect of families
leaving the area because of decline of the neighborhood. The
Alliance voted unanimously against use car lot.

The Halethorpe Civic League comprised of 200 households has
concerns for the area. Mr. Hawkins acknowledged Baltimore
County's attention to drainage problems that affect that side
of Washington Boulevard in particular. Also opposes increased
development in this US 1 corridor.

Mr. Palacorolla purchased the property in 1989, which for many
years was the site of large dwelling with barn-like accessory
building in rear resting on the property line shared by the
protestants in this case. He used the property for storage of
construction equipment and in the process restored the barn-
like building for office use. As a used car lot, the business
would function as a daylight operation with noticeable
restrictions and conditions regarding telephones, pagers,
landscaping, position of vehicles, lighting, and security.
Appears to be well planned business venture. The special
exception is a workable use based on a 0' side and rear yard
setback as in Petitioner's plan, Exhibit 17. With a 30' side
yard setback, which was denied, from the protestants' property
line, the plan for parking, access and egress 1s possible.
But moving the office building, the barn-like building, would
obviously be hardship. The special exception without the 30
side and 30' rear yard variance, the site may be usable with
the elimination of the barn bullding for some smaller
structure. This plan which was plan #19 of the three plans,
17, 18 and 19, however, would first have to be reviewed by the
County. And I understand this was never done.

In consideration of the request for variances, Section 307
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MW

permits the Board +to grant variances where special
circumstances exist peculiar to the land or structure and
where strict compliance would result in practical difficulty
or unreasonable hardship. The property should have some
unique characteristics that, without the variance, would cause
a hardship or difficulty. The unique characteristic¢ appears
to be, to me, the unfortunate location of the 100-year-old
barn-like bullding to residences that sit on the site. That
house is 70 vyears old or older. Because of the area
limitations of the zoning regulations, the special exception,
without the variances, makes the site questionable as a used
car lot. With or without the wvariances, there are
disadvantages to the small property due to the use of the
owner's accessory bullding and adjacent single-family
dwellings close by and immediately next door, and opposition
coming from the community.

Baltimore County Zoning Regulations Section 238, I feel,
should be applied to this matter requiring 30' side and rear
yard setbacks. Variances should be denied. The special
exception for the used car lot in BR zone should consequently
be denied in that the proposed plan with the 30' setbacks has
not been approved previously and reviewed by the County to
determine its correctness.

You did not make it any easier. This has been a very
difficult case to decide because both sides certainly have
valld questions and valid concerns, and I feel exactly the way
Mr. Buchheister mentioned in the beginning, that this is
something I am perfectly willing for us to discuss and open to
be convinced.

Taking the special exception first, it is my opinion that a
special exception for a used car lot should be granted with
the restrictions that have been set forth within the evidence
presented, namely the special exception would be limited to
used automobiles only; no automotive repairs or services; no
washing of vehicles on premises with scaps or detergents; the
hours of operation limited to daylight hours 9 a.m. to 7 p.m.
Monday through Friday; 9 a.m. to 3 p.m. on Saturday; no Sunday
hours; no outdoor paging or intercom systems; no noise from
telephones to be heard outside; no streamers or banners; one
sign permitted; approved landscape plan; outdoor lighting
limited to security lights and one list structure; and site
plan must meet approvals of County agencies, whichever plan is
determined.

The business road side zoning is the most intense zoning in
Baltimore County, and when I reviewed this and locked at the
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other permitted uses, I feel that the other permitted uses,
not special exceptions but permitted, such as volunteer fire
company, motels, class 7 brewery with possibly restaurant
accompanying it, or a bottling establishment,
publishing/printing-type activity, which would create traffic,
that these other permitted uses would have an equal, if not
more, active use than what is proposed by the small automotive
sales lot.

Looking at this, I leaned on Schultz v, Pritts as one of the
most important cases on this issue. gpecial exception has
adverse use and must be denied if the grant would result in
adverse effect upon adjoining properties unique and different
from that which would otherwise result from such a special
exception located anywhere else in the zone. It is my opinion
that the effects of this proposed use would have no unique or
different effects than anywhere else in the B.R. Zzone.

This brings us to the variance issue. I really struggled with
how this works out. Looking at Chesterhaven, that case
indicates that the land itself must be inherently unique from
land in the area. Even more to the point is what the upper
courts have said in Cromwell v. Ward which reads in part:

",..We conclude that the law in Maryland and
in Baltimore County under its charter and
ordinance remalns as it has always been--a
property's peculiar characteristic or unusual
circumstances relating only and uniquely to
that property must exist in conjunction with
the ordinance's more severe impact on the
gspeclfic property because of the property's
uniqueness before any consideration will be
given to whether practical difficulty or
unnecessary hardshlp exlsts."

After reading that about 10,000 times, it appears to me that
the first thing you have to have before granting a variance is
something different than any other B.R. zoned property in the
neighborhood; then on to the second test. The first is the
one I dealt with initially. This means, as the Cromwell case
further points out, is that the variance 1s rarely granted.
Only 5 reported Maryland cases in which the grant of a
variance has been affirmed or denial has been reversed.

It is therefore my opinion and decision that the specilal
exception with restrictions may be granted; but there is no
uniqueness about this property which justifies the variances,
and the variances should be denied,
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CLM: This is an appeal from the Deputy Zoning Commissioner’s order
in which a Petition for Special Exception was granted with
restrictions, and Petition for Variances granted in part with
restrictions and denied in part. It was heard on a de novo
basis. This Board does not create zoning laws; the County
Council does. This Board consists of lay persons and some
lawyers appointed by County Council members. We relate facts
heard to law and the interpretation of that law by the courts
of the State.

The property ls zoned B.R. and used car operation is permitted
use under 236.4 of the Baltimore County Zoning Requlations by
special exception. As a matter of fact, the B.R. zone is the
only zone in Baltimore County which permits used motor car
operatlon with an outdoor sales area. Any speclal exception
which is to be granted must satisfy the requirements of 502.1
of the zoning regulations. While there are eight specific
requirements, this Board needs to focus on three: (1) will
the proposed use be detrimental to health, safety and general
welfare of the community; (2) will proposed use tend to create
congestion on roads, alleys, etc; and (3) be inconsistent with
property's zoning classification or be inconsistent with the
spirit and intent of the zoning regulations.

The law is well-settled in Maryland that a special exception
is presumed valid in the absence of particular facts or
circumstances which negate that presumption. 1In Schultz v,
pritts, the Court held that a special exception should be
denied only if the granting of the special exception would
have an adverse effect of a unique or different character than
the impact which would result if approved elsewhere in the
area. The property consists of 1/4 acre improved with
building in rear of lot. Petitioner wants to use subject
property and existing building pursuant to 236.4 of the zoning
regulations, and due to the present location of the building,
variances are needed. Mr. John Rotz and his wife are the
owners of adjacent lot. The property itself is an irreqularly
shaped lot 94.5 along Halethorpe Road; 126.5' lin the rear;
62.5' along Winans and 127' front along Washington Boulevard.
It carries a B.R.-C.S8.1 zoning district as does the Rotz
property and most others in the area of the proposed site,
including to the rear.

#10 clearly shows other improved properties along Washington
Boulevard are commercial; have proximity to Winans and
Washington Boulevard: the Halethorpe Motor Repair Shop lies
directly across the street at Winans and Washington Boulevaxrd;
two liquor stores; a palm reader; construction equipment sales
company; and a fire department. The Halethorpe Revitalization
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Plan acknowledges that Washington Boulevard carries large
amount of traffic. On page 10 of plan, street scape along
Washington Boulevard is critical part of revitalization plan;
planting trees, etc. The users of Washington Boulevard can
atand apart from adjoining areas and may even attract
community serving businesses.

Mr. Isaac has 20 years experience in car dealerships. In
order to accommodate local residents, he has volunteered to
eliminate any elements found on such lots. Limited hours of
operation 9 a.m. to 7 p.m. Monday through Friday; 9 a.m. to 3
p.m. on Saturday; and no Sunday sales. He has offered to
eliminate car repairs; any such servicing will be done off-
site under contract with Reliable Tire Company. Proposed
contract admitted as an exhibit. No outdoor speakers or
pagers; lighting shielded; six parking spaces; all car washing
will be done free of detergent; promised landscaping to buffer
Rotz property; limited operation /15 to 20 cars at a time;
limited number of customers on site during hours of operation.

Based on photographs submitted by both sides, this 1s a
community that is both residential and commercial in nature;
possibly more commercial in the area of Winans Road and
Washington Boulevard. Would clearly enhance the subject
property from present usage as sales storage facility for
construction vehicles. And again, if the special exception
were granted, it would, in my opinion submit property would be
used in best use in an area already zoned heavy commercial.
Compare effect of proposed use on community to other permitted
uses allowable as special exception. While the Board heard
from several community groups, we need to make a special note
that the Halethorpe Improvement Association is in support of
the project. They originally opposed the plan, but gpecial
consideration must be given to the neighbors who appeared at
a meeting on August 8th to hear both sides. I take special
note of Mr. Lanzi's August 4th letter to the president of the
organization; copy went to all parties in the organization who
had singed against the proposal. Those who attended meeting
voiced very little opposition. Mr. White of Arbutus Business
Association and the Association offered full support.

While I appreciate Mr. Hawkins' testimony with respect to the
Halethorpe Civic League, the property in gquestion does not
appear to be within the boundaries of that league. There was
no testimony to indicate an adverse impact on this community
if the speclal exception use were granted.

Testimony taken at hearing regarding increased crime, traffic
and water runoff should the special exception be granted,
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there were no substantive issues raised by various Baltimore
County departments charged with the regponsibility of deciding
whether the proposed use would be detrimental to the welfare
of the community. This includes DEPRM, traffic department,
fire department and noise study conducted by Marks & Vogel.
Wwhile Mr. Rotz testified as to crime, no substantive evidence
that crime would increase in residential area adjoining the
proposed site, and this Board is not permitted to base its
findings on unsupported conjecture. I would to like to quote
from part of the conclusion that was reached in a case just
recently decided, and i1s unreported by the Court of Special
Appeals, that bears some simllar features to the case at hand:

"Conclusion: A review of the testimony before
the Board shows that County Line's proposed
used-car lot has unattractive attributes and
it would be an unwelcome addition to the
neighborhood. But the unattractive attributes
about which the opponents complain (test
drives, vandalism and theft from the lot,
etc.,) are features that would 1likely be
present anywhere in a B.R.-A.S. zone. People
driving from their homes who pass a used-car
lot are almost bound to see it, Moreover, in
this age, vandalism and car thefts at used-car
lots are likely to occur because they are a
part of life in any modern urban environment.
The existence of such every-day, normal
attributes of a used-car lot does not justify
denial of a speclal exception. It is presumed
that such a use, no matter where located, will
have these undesirable attributes, but the use
is nevertheless compatible with other uses
permitted on any land zoned B.R. in Baltlimore
County."

In reviewing application for special exception, the Petitioner
does not need to prove practical difficulty, etc., but only
that the use will be in general harmony with the zoning plan
and will not affect the neighbors' property and the general
neighborhcod. Test is whether this use would have any adverse
effects above and beyond such special exception use
irrespective of location in the zone. Based upon a complete
review of testimony and evidence presented, it is difficult to
see where the proposed usage would be detrimental to the
health, safety and general welfare of the community. The law
presumes that a business zone and its associated usages
allowed by special exception are permitted and shall be a
valid part of a comprehensive zoning plan. There was no
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evidence of harm, and the application for special exception
must be granted. This is in an area zoned commercial, and
while it might be described as commercial /resildential,
Washington Boulevard 1s heavily commercial. The lot is
"improved" by what was formerly a garage converted to sales
office. Based on proposals, it will be enhanced by
landscaping and void of features that usually accompany this
site.

Taking into consideration all the aspects, 1 must conclude
that, taking into consideration all relevant features, that if
the land owner could not use his used car sales area, 1t would
be difficult to see this being permitted anywhere else in B.R.
It's reasonableness both supports and justifies approving of
the speclal exception subject to restrictions already agreed
to by the Petitioner, to be included in the Order issued by
the Board.

Regarding Section 238.2 and the variances, to permit 1' side
yard setback in lieu of required 30' existing sales office
should be denied. This denial is based on age of structure
and vicinity it already sits on from side property adjoining
Rotz's property. However, as Mr, Dorsey has Indicated, he has
no objection to the location of the building; the current
building should be razed and a new building constructed in
accordance with relief granted.

A variance may be granted in Baltimore County where special
circumstances are existing peculiar to the land or structure,
where strict compliance would result in practical difficulty.
The Court of Special Appeals, in Cromwell v. Ward, construes
this regulation to mean that a variance is a two-step process.
First step requires a finding that the property is unusual in
a manner different from surrounding properties. BSecond, that
the denial of the requested variance would result in practical
difficulty or unreasonable hardship. In my opinion, the
Petitioner has met the burden by presenting evidence and
testimony that this small lot currently improved by what was
a garage to a residence is unusual and unique in that it sits
for the most part in commercial properties, and those
residential in nature are indeed zoned commercial.

Future prospects of any purely residential being constructed
on the site is almost negligible since the use of the land is
more commercial in value., 1It's 1/4 acre, oblong and bounded
by two residences zoned commercial.

The granting of the special exception has established no
injury caused by the granting of that gpeclial exception.
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Evidence and testimony demonstrated that the proposed use can
best be exercised if the standing bullding were relocated. 1In
light of the Deputy Zoning Commissioner's order, relocated
with setback requirements. It is difficult to envision this
operation functioning without an outdoor sales office facility
to accommodate customers. The safety of customers must be
taken into consideration. There is hardship and practical
difficulty considering size of lot, location, limited access,
etc., problems for customers, pedestrians, for the granting of
one variance.

I would therefore affirm the Deputy Zoning Commissioner's
decigion in its entirety subject to any further restrictions
the Board might wish to impose.

I think that, in view of what Ms. Worrall and you have covered
regarding the special exception, and I can see that, but as
far as the variances, I thought you made a comment that they
would raze the present barn—-like office building -- and put a
new building in that locatlon. New building according to the
Deputy Zoning Commissioner's order would be located 30' away.
Two adjacent properties are =zoned commercial; they are
residences in a commercial zone.

Zoned commercial.

But the house immediately behind the rear setback is not
commercial.

It's zoned commercial.

It is?

Looking at the maps....

I thought there is a privacy fence to the rear of this lot but
that the house immediately on the other side was a residential
zone. It may not be.

It's zoned commercial.

I'm sure Chuck's right. But I would like to look.

I think that the special exception was a reasonable thing to
grant, but these variances are a little bit much. And with

the 30' set back both rear and side yard, and plan 19...

Panel members at this point gathered together
and reviewed the plan, discussing various
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aspects of same among themselves.

The 30' setback would appear from the rear of the parking line
is still a viable location for a used car lot. The plan that
we had, which I call plan 19, was never really even seen by
the Planning Department.

That's why I mentioned that it would have to be approved.

It's workable and I think the speclal exception could be
granted without the variances because 30' requirement both
rear and side, a much smaller building -- that this existing
barn office building is too large for what needs to be there.

Tt was mentioned in the testimony about Route 40 -~ one place
where there's a lot of used car lots. At Ingleside and Route
40, they do not have a large building to service used car lot.
Mr. Isaac could use a much smaller office building right in
the middle of the lot which would put a greater strain on
access, etc., but we would not have to grant those variances.

I would definitely concede that the special exception should
be granted. I'm still not certain about the rear yard
variance. And I would guess that's the key to this. A used
car lot without variances.

The testimony from the contract purchaser was that 1t was
possible. Detrimental effect if you grant the variance so the
building is up agalnst the property. Even if the current
owner says okay, even though it's zoned for buginess, you are
pushing that property for the subsequent owners to say - we
are looking right at this building; we may as well roll over,

Are we assuming that this barn is going to be moved?
It will be razed.

Any new building put up would be undoubtedly smaller.
Assuming that the building could be put in position where plan
19 shows it - submitted at the last minute this third
possibility; this third option.

I think People's Counsel brought out a lot of points that that
plan would have difficulties because of positioning of
vehicles.

Two people against variance; one is confirming, affirming the
Zoning Commissioner. I would make a definite acceptance of
argument for the special exception, but I think that we have
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this community, the protestants, and I have to say that this
Halethorpe community association by an 18-2 vote is hilarious,

There are hundreds of homes. They were canvassed by
telephone; contacted 57 people. The HCA approves -weak
approval.

I don't agree. I've attended lots of meetings; people sign
and are not really aware of this. But I think here - Mr.
Lanzi did send a letter to everyone who signed the petition
and they were advised of opportunity. Only 18 people show up
~ those are the people, In my opinion, who were serious enough
to come and listen. After hearing both sides, they voted for
the proposal.

At the same time - number of letters -- iIn the community of
Halethorpe, many are far removed from this site.

Relative to the variances, Bill Hughey from Planning said that
regarding reviewing neighborhood and neighborhood plan for
current zoning - indicated that although they would not take
away the zoning from properties which already were zoned
business, they were reviewing concept of any more commercial
zonlngs in that area. Algo made me feel that the variances
are there - the variance law is there to protect neighborhood
and residential aspect. If the County is already questioning
how much commercial zoning 1s there - also concern that
residential part of neighborhocod be protected.

Talking about heavy commercial zoning - both sides of road,
but main number of business enterprises on both sides of the
road; not sure about the east side of the rocad, but even
there, from the subject site south, 1/2 dcozen private
dwellings. North of the Halethorpe Motors and liquor store,
both in one block. Across the street, a busy intersection,
another liquor store. From then on, on that whole side of the
road, there's not another commercial business property. Seems
rather strange. There's some open land before you get to
what's Ridge Avenue, about 1/2 mile from the subject site,
where you have a Royal Farm Store and other businesses, from
there to the subject site, one little spot of c¢ommercial
activity. Everything else is residential. These people want
to limit any more commercial, to preserve this residential
atmosphere. On this lot, I agree that Mr. Isaac is going to
make it an attractive business location. It would enhance
that location. But I think he can accomplish this without our
going against the understanding of granting a variance to
permlit the special exception, which was People's Counsel's
main argument. The special exception would not need
variances.
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MW: I agree.

CLM: The Board's conclusion will be that the special exception
should be granted and the variances should be denied. For the
record, I will write a minority opinion.

There being no further business before the Board, we will adjourn.
For the record, the Board will be 1issuing a formal opinion and a
minority opinion concerning the case. Any petition for judicial
review must be taken within 30 days from the date of the written
order which will be forthcoming in the very near future.

This hearing is adjourned.

Respectfully submitted,

Cj{ tirin O froes

— RKathleen C. Bianco
Administrative Assistant
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Courthouse, 400 Washington Avenue, Towson, MD 21204, and to bring

any and all documents pertaining to the 1826 Winans Avenue property.

e . L
n W i rocess Server
“ 8031 D Haven Road
Baltimore, MD 21222
G 2 11895 (410) 2845428

JONING COMMISSIONER




IN RE: PETITION FOR * BEFORE T
'Ca'sg FTumbers: 95-454-%4A (Qm 4483

1816 Winans Avenue (should be 1826) * ZONING COMMISSIONER
N/5 wWashington Boulevard, 25' 3W of ¢/l
Winangni. Avenue * OF BALTIMORE COUNTY

1%3th Election District - 18t Councilmanic
Legal Owner(s): Thomas A. Palacorolla and

Barbara J. Palacorolla * CaseNo. 95-454~XA ( Item 484)
s #* % * # # * & * " * *
SUBPOENA

To: WMr. John J. Sullivan, Jr.
Flanner IXI

- Department of Permits and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

-d

You are hereby summoned and commanded to be and appear personally

before the zoning commissioner/deputy zoning commissioner of Baltimore County

inroom 118 0ld Courthouse, 400 Washington Avenue

Towson, Maryland 21204

and to bring Any and all documents(corespondents, memos, maps, data etc.)

ertaining to the 1_826";'{3;2’18,2’},8‘{&.\‘7611116 property,  at 2:00 p.m.

on the _22nglay August 1992 regarding the above captioned

case, for the purpose of testifying at the request of the Protestants, Juditn K.
DG yonn G. Rotz, 4620 Jashington Blvd. Baltimore, LMaryland

21227 Phone: 242-1778
Ouuctitd I ot Yo & 7@%/

Please process in accordance with zoning CommiWs Rule IV(c).

iy Jio s

M. Sheriff/Private Process Server:

Zoning Comnﬁssioncr/Dcputy
Zoning Commissioner
For Baltimore County

Issued: Q/ / 7[/55’
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BALTIMORE COUNTY, MARYLAND
Inter-Office Memorandum

DATE: June 9, 1995
TO: Hearing Officer
<EROM: - Aohn . Sullivan;Jr.
) Rlanner §, ZADM
SUBJECT: ltem #448
1826 Winans Avenue

| met with Neil Lanzi, attorney for petitioner, this morning regarding a
commercial special exception and variance. | advised him to bring to the hearing a
copy of the site plan with the traffic fiow approved by Rahee Famili, plus a landscape
-plan approved by Avery Harden. | also advised Mr. Lanzi to address the “gravel.lot”
shown on the plan. Mr. Lanzi agreed and stated all items would be addressed prior to,
or at, the hearing.

JJS:scj



Y
2.5

® e . F//\g

B ]
ot e

Baltimore County Government RN
Department of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3610

Augusgt 15, 1995

Mr. & Mrs. John G. Rotz
4620 Washington Boulevard
Baltimore, Maryland 21227

RE: Your Objections to
Zoning Hearing,
Case No. 95-454-X
Hearing Date August 22, 1995
13th Election District

Dear Mr. & Mrs. Rotz:

Your letter to Arnold Jablon, Director of Department of Permits
and Development Management, was referred to me on August 14, 1995 for
reply. Per the 1971, 1 in. = 200 ft. scale zoning map, No. 8W, 6-D,
there are no prior zoning hearings on this site. Enclosed is a copy of
a portion of this map with the site highlighted in yellow. A copy of
this map is also in the hearing file. A review of this office's
commercial building permit files found no (construction) building
permits for this location. Per a discussion vesterday with James H.
Thompson, Supervisor of the Zoning Code Enforcement Office, there are
no zoning violation cases at this site. Per my call to J. Neil Lanzi,
Esquire, the petitioners' attorney, the "Permit No. 135070" referenced
on the submitted hearing site plan is not a building permit no. but a
traders license no. Lastly, please note my memo to the file dated June
9, 1995 (copy enclosed) regarding traffic flow, landscaping and the
parking lot surface.

If you have any questions, please contact me at 887-3391.

Sincerely,

Gt S,

John J. Sullivan, Jr.
Planner II

Department of Permits and
Development Management

JJIS:bb
C: James H. Thompson
Enclosures

Printed with Soybean Ink
on fRacycled Papear



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
0ld Court House, Room 49
400 Washington Avenue
Towson, MD 21204

In Re: Petitions for Special Case Number 95-454-XA
Exception and Variance

Thomas A. Palacorolla, et ux. -- Owners
Auto Dealers, Inc. -- Contract Purchaser ;Q '
[
&
SUBPOENA AT

TO: Ron Dorsey
1824 Winans Avenue
Baltimore, MD 21227
Baltimore County

YOU ARE HEREBY COMMANDED TO: (XX) Personally appear; ( )} Produce
documents and/or objects only; ( } Personally appear and produce
documents or objectsg; at: Room 48, 0ld Court House, 400 Washington

Avenue, Towson, MD 21204 on Tuesday, the 23rd day of January, 1936,
at 10:00 a.m.

YOU ARE COMMANDED TO produce the following documents or objects:

Subpoena requested by (XX) Plaintiff/Petitioner; ( ) Defendant; and any
questions should be referred to: J, Neil Lanzi, 300 Allegheny Avenue,
Towson, MD 21204, 410/337-9039, attorney for Petitioner.

Date Issued ,!q!qc, W‘g/gﬂ—d)bﬁ’

Clerk, County Board gf¢Appeals of
Baltimore County

NOTICE:

(1) YOU ARE LIABLE TO BODY ATTACHMENT AND FINE FOR FAILURE TO OBEY
THIS SUBPOENA.



{2) This Subpoena shall remain in effect until you are granted
leave to depart by the County Board of Appeals or by an officer acting
on behalf of the County Board of Appeals.

(3) If this Subpoena is for attendance at a deposgition and the
party served 1is an organization, notice 1s hereby given that the
organization must designate a person to testify pursuant to Rule
2-412{(d).

RETURN OF SERVICE
(9% Served and copy delivered on date indicated below,

{ ) TUnserved, by reason of

Date: /-rb-7¢ Fee:

g8 Server

Original and one copy needed for each witnesgs.

{imaacl,sub)



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
0ld Court House, Room 49
400 Washington Avenue
Towscn, MD 21204

In Re: Petitiong for Special Case Number 95-454-XA
Exception and Variance

Thomas A. Palacorolla, et ux. -- Owners
Auto Dealers, Inc. -- Contract Purchases
SUBPOENA

PL o

TO: Brad Hauck, President o
Halethorpe Improvement Agsociation
4605 Ridge Avenue
Baltimore, MD 21228
Baltimore County

Il

YOU ARE HEREBY COMMANDED TO: ( ) Perxrsonally appear; {( ) Produce
documents and/or objects only; (XX} Personally appear and produce
documents or objectsg; at: Room 48, 0ld Court House, 400 Washington

Avenue, Towson, MD 21204 on Tuesday, the 23rd day of January, 1996,
at 10:00 a.m.

YOU ARE COMMANDED TO produce the following documents or objects:
(1) Minutes and/or Board Resolutions of Halethorpe Improvement
Association: documenting your authority to speak on behalf of the
Association, documenting the responsibility for review and action on all
the zoning matters that is placed on the Board of Directors or Zoning
Committee, and documentation of the position of the Association with
regard to this Appeal; (2) written Affidavit confirming you are
currently a duly elected member of the Board of Directors or the Zoning
Committee of the Halethorpe Improvement Association.

Subpoena requested by (XX) Plaintiff/Petitioner; ( ) Defendant; and any
questions should be referred to: J. Neil Lanzi, 300 Allegheny Avenue,
Towson, MD 21204, 410/337-9039, attorney for Petitioner.

Date Issued I,/'bi/(’?@ mé /gﬁ&//‘/%

Clerk, County Board &% Appeals of
Baltimore County




NOTICE:

(1) YOU ARE LIABLE TO BODY ATTACHMENT AND FINE FCR FAILURE TO OBEY
THIS SUBPOENA.

(2) This Subpoena shall remain in effect until you are granted
leave to depart by the County Board of Appeals or by an officer acting
on behalf of the County Board of Appeals.

{(3) If this Subpoena is for attendance at a deposition and the
party served is an organization, notice is hereby given that the
organization must degignate a person to testify pursuant to Rule
2-412(d) .

RETURN_OF SERVICE
(:*3 Served and copy delivered on date indicated below.

{ ) Unserved, by reason of

Date: /;/é‘?é Fee:

Private Procgéé Server

Original and one copy needed for each witness.

{igaac2, sub)



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
0ld Court House, Room 49
400 Washington Avenue
Towson, MD 21204

In Re: Petitions for Special Case Number 9%-454-XA
Exception and Variance

Thomas A. Palacorclla, &t ux. -- Owners
Auto Dealers, Inc. -- Contract Purchases
)
.0
SUBPQENA e

TO: Sargeant James Smith
Wilkins Avenue Precinct
Baltimore County Police
Baltimore County, MD

YOU ARE HERERY COMMANDED TO: (XX) Personally appear; ( ) Produce
documents and/or objects only; | ) Personally appear and produce
documents or objects; at: Room 48, 0ld Court House, 400 Washington

Avenue, Towson, MD 21204 on Tuesday, the 23rd day of January, 1996,
at 10:00 a.m.

YOU ARE COMMANDED TO produce the following documents or objects:

Subpoena requested by (XX) Plaintiff/Petitioner; { ) Defendant; and any
questions should be referred to: J. Neil Lanzi, 300 Allegheny Avenue,
Towson, MD 21204, 410/337-9039, attorney for Petitioner.

Date Igsued »zfﬂz/{ ( é *; G ffé/,df

Clerk, Board of Appggf{/bf
Baltimore County

NOTICE:

(1) YOU ARE LIABLE TO BOPY ATTACHMENT AND FINE FOR FAILURE TO OBREY
THIS SUBPOENA.



@ ¢

(2) This Subpoena shall remain in effect until you are granted
leave to depart by the County Beoard of Appeals or by an officer acting
on behalf of the County Board of Appeals.

(3) If this Subpoena is for attendance at a deposition and the
party served is an organization, notice is hereby given that the
organization must designate a person to testify pursuant to Rule

2-412(d).
RETURN QF SERVICE
( ) Served and copy delivered on date indicated below.
{ ) TUnserved, by reagon of
Date: Fee:

Private Process Server

Original and one copy needed for each witness.

[isaac3.sub)

1}
LN
[¥3)



R @simore County, Maryland@)
[ OFFICE OF PEOPLE'S COUNSEL '

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

{410) 887-2188

CARQLE 5. DEMILIC

PETER MAX ZIMMERMAN Depaty People's Counsel

People's Counsel

March 4, 1996 T

Mr. Charles L. Marks, Acting Chairman S
Board of Appeals of Baltimore County S
Room 49 Courthouse

400 Washington Avenue

Tawson, MD 21204

Hand-delivered

Re: 1816 Winans Avenue, N/S Washington
Boulevard, 25%' SW of ¢/l Winans Ave
13th Election Dist, lst Councilmanic
THOMAS A. PALACORCLLA, ET UX./

AUTO DEALERS, INC., Petitioners
Case No. 95-454-X2A

Dear Chairman Marks:

In reference to the County Line, Inc. case, and Mr. Lanzlil's
March 1 letter, please note that the facts are distinguishable.
The location there, on Liberty Road, is on an exclusively
commercial corridor (both sides of the rcoad). In addition, the
noxt property in on Flannery Lane is a Volvo service garage.
Moreover, there are no variances, the site being almost 1 _acre
in size {.943 acres).

in the present case, the northwest side of Washington
Boulevard is residential, from the subject property south, and
winans Avenue is all residential. The planning office has

recognized this by making the stretch a zoning issue. (There has
never been any gquestion about Liberty Road's commercial status in
County Line.) Moreover, the present case has variances,

resulting from the location and the smaller size of the site.

The bottom line is that the proximity to residences, the small
size of the site, the varlances, and the other particular factual
problems presented in the evidence make this a difficult case, to
be reviewed on its own merits.



‘ ® @

Mr. Charles I.. Marks, Acting Chairman
Board of Appeals of Baltimore County

March 4, 1996
Page Two

Very truly yours,

R@L//’u UAND FZWNW#\

Peter Max Zimmerman
People's Counsel for Baltimore County

C}f 1/{\93 D(-,, R Fas

Carole S. Demilio
Deputy People's Counsel

PMZ/CSD/caf

c¢e: J. Neil Lanzi, Esguire
Attorney for Auto Dealers, Inc.

Mr. and Mrs. Thomas Palacorolla

Mr. and Mrs. John Rotz



@.itimore County, Marylandf)

OFFICE QF PEOPLE'S COUNSEL

Room 47, Oid CourtHouse

400 Washington .Ave.

Towson, MD 21204 "
[ ]

{410} 887-2188

CAHOLE.g. DEMILIO
Deputy People's Counsel

i

PETER MAX ZIMMERMAN
People's Counsel

March 5, 199%6

¥
Mr. Charles L. Marks, Acting Chairman

Board of Appeals of Baltimore County

Room 49 Courthouse

400 wWashington Avenue

Towson, MD 21204

Hand-delivered

Re: 1816 Winans Avenue, N/S Washington
Boulevard, 25' SW of ¢/1 Winans Ave
13th Election Dist, lst Councilmanic
THOMAS A. PALACOROLLA, ET UX./

AUTO DEALERS, INC., Petitioners
Case No, 95-454-¥XA

Dear Chairman Marks:

subsequent to our preparation of this office's letter to you
dated March 4 (commenting on the unreported Court of Special
Appeals decision in People's Counsel v. County Line submitted by
Mr. Lanzl on March 1), we received the attached reported decision
from the Court of Special Appeals in Leo J. Umerley, et ux. v.
People's Counsel, filed March 1, 1986.

We believe the Umerley decision more closely approximates
the relief requested by the Petitioner in the instant case. The
Umerley decision determined that the Petitioner was not entitled
to Special Exception relief because he could not comply with
certain conditions unless variances were granted. The Court of
Special Appeals followed the variance standards established in
Cromwell v. Ward, 102 Md.App. 691 (1995) and determined that the
site was not unigque, and moreover, that there existed no undue
hardship nor practical difficulty. In other words, the fact that
variances were reguested indicated that the use was not appropriate
for the site.

This same argument was made in the instant case by our office
and the protestants, referring to Chester Haven Beach Partnership
v. Board of Appeals for Queen Anne's County, 103 Md.App. 324
(1995), cited to this Board in Pecople's Counsel's Oral Argument
Outline, submitted at the conclusion of the case. The declision in
Umerley affirmed the Court's holding in Chester Haven.




.
' '

Mr. Charles L. Marks, Acting Chairman
Board of Appeals of Baltimore County
March 5, 1996

Page Two

Although the County Line case did involve a used car
dealership, the posture of the instant case differs from the facts
in County Line. Both Chester Haven and Umerley are more
appropriate comparisons in that both cases involved requests for
special exception and variance(s) as does this Petitioner. In both
Chester Haven and Umerley, the Court of Special Appeals denied
a special exception use when coupled with variance relief.

1t is submitted that the same decision must be rendered in
Palacorolla.

Very truly yours,

boto Mary Zemmoimanp,

Peter Max Zimmerman
People's Counsel for Baltimore County

Carole S. Demilio
Deputy People's Counsel

PMZ/CSD/caf
Enclosure

cc: J. Neil Lanzi, Esguire
Attorney for Auto Dealers, Inc.
(Hand-delivered)

Mr. and Mrs. Thomas Palacorolla

Mr. and Mrs. John Rotez



#94CV0405
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REPORTED

IN_THE COQURT OQOF SPECIAL APPEALS

OF MARY D
No. 802

September Term, 1995

LEO J. UMERLEY, et ux,

PFOPLE’S COUNSEL FOR
BALTIMORE COUNTY, et al.

Movylan,
Bishop,
Eyler,

JJ.

opinion by Bishop, J.

Filed: March 1, 1996



J. NEIL LANZI

ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204
(410) 337-9039

I. Neil Lanzi ELLICOTT CITY

FAX: (410) 337-8932 3460 Ellicott Center Drive
OF COUNSEL Suite 101
Fred L. Coover* Ellicott City, Maryland 21043
*Also Admitted in District of Columbia July 20, 1985 Reply to Tawson

HAND DELIVERED

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towgson, MD 21204

Attention: Gwen Stephens

Re: Case No. 95-454-XA
1826 Winans Avenue

Dear Gwen:

Please be advised that I represent Auto Dealers, Inc., the

contract purchaser in the above-referenced case. Thig case is
presently scheduled for hearing on Monday, July 24, 1995, at 9:00
a.m. before Deputy Zoning Commissioner Timothy M. Kotroco. The
purpose of this letter is to request a postponement of this case
until after August 8, 1995. Brad Hauck, President of the
Halethorpe Improvement Association, joins me in the postponement
request.

On July 20, 1995, I sgpoke with Deputy Zoning Commissioner
Kotroco, who indicated the requested postponement was acceptable
and that a new hearing date should be scheduled for an agreed date
after August 8, 1995. Finally, in accordance with the Deputy
Zoning Commissioner’s instructions, I have instructed my client to
indicate the case has been postponed on the sign posted on the
subject property.

Thank you very much for your consideration in this matter.

Very truly yours,

Q)q o Ay

J., Neil Lanzi

cc: Timothy M. Kotroco, Deputy Zoning Commissioner
People’s Counsel
Brad Hauck, President, Halethorpe Improvement Association
Stephanie Keech, Secretary, Halethorpe Improvement Agsociation
Auto Dealers, Inc.
Thomas & Barbara Palacorolla

{isacpost. ltx)
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J. NEIL LANZI S
ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204
(4109 337-9039
J. Nel Lanzi ELLICOTT CITY
FAX: (410) 337-8932 3460 Ellicott Center Drive
OF COUNSEL Suite 101
Fred L. Coover* Ellicott City, Maryland 21043
*Also Admitted in District of Columbia September 21, 1985 Reply to Towson
Timothy M. Kotroco m SEp 26 1985 im
Deputy Zoning Commissioner
for Baltimore County y 21NN
Suite 112, Court House ZONING COMM‘:"SK}NER

400 Washington Avenue
Towgon, MD 21204

Re: My Client: Auto Dealers, Inc., Petitioner
Case No.: 95-454-XA

Dear Mr. Kotroco:

Receipt of your decision in the above-listed case is hereby
acknowledged. On behalf of the Petiticner, I am hereby requesting
an extension from two of the restrictions contained in your Ordex
dated September 7, 1995.

First, I hereby request an extension of 60 additional days for
the razing of the existing structure, as required in restriction
#2. Second, I also request an additional 30 days for the durable
and dustless surface inspection, as required in restriction #4.
These requests are necessary in light of the 30-day appeal period.

Thank you very much for your consideration.
Vary truly yours,
()Y},Q,\Qkﬂ)ﬁn\,,

J. Neil Lanzi

cc:  Auto Dealers, Inc. 49

AR
aackot . ltr l .- /\f'“
(1saackot .1ltr) O Lf’l‘(’l -.;(’)/V’

K-



J. NEIL LANZI

ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204

(410) 337-9039
J. Neil Lanzi ELLICOTT CITY
FAX: (410) 337-8932 3460 Bllicott Center Drive
OF COUNSEL Suite 101
Fred L. Coover* Elticott City, Maryland 21043
*Also Admitted in District of Columbia October 16, 1995 Reply to Towson
xf} ’
L
Board of Appeals o
of Baltimore County v
Room 49 -
Old Courc House
400 Washington Avenue .
Towgon, MD 21204 :
Attention: Kathleen C. Weidenhammer 37
Re: Appeal of Case No. 95-454-XA i

My Client: Auto Dealers, Inc.
Dear Ms. Weldenhammexr:

Please be advised that I represent Auto Dealers, Inc., the
Petitioner before the Baltimore County Zoning Commissioner. It is
my understanding the above-referenced case has been appealed anad
the appeal 1s now being processed.

On behalf of my client, f respectfully request that this
appeal be expedited for the following reasons. First, Auto
Dealers, Inc. was established to sell used cars as a family
business with Brian and Sharon Isaac as its sole shareholders.
Brian Isaac is currently the President of the company and 1is
unemployed. Mr. Isaac testified before the Zoning Commimsioner
that the uged car business ig his livelihood. Mr. Isaac has not
been working for an extended period of time, with all of his
efforts dewvoted te carablinhing hic now businege., The preotestanta
filed their appeal on the last day of the appeal period, and an
expedited hearing will help minimize the substantial adverse
financial impact on the Isaac family.

Your consideration will be greatly appreciated.
Very truly yours,
9 P
J. Neil Lanzi

cg: People's Counsel for Baltimore County .

{autodelr.app)

33/
@ 10 %5 m



J. NEIL. LANZI
ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204
{410) 337-9039
I. Neil Lanzi ELLICOTT CITY
FAX: (410) 337-8932 3460 Ellicort Center Drive
OF COUNSEL Suite 101
Fred L, Coover* Ellicott City, Maryland 21043
*Also Admitted in District of Columbia March 1, 1996 Reply to Towson
HAND DELIVERED
Board of Appeals
of Baltimore County
Room 49
01ld Court House
400 Washington Avenue
Towgon, MD 21204
Attention: Charles Marks, Chairman
Re: Appeal of Case No. 95-454-XA - PDELR. ’3}0/‘:‘6 Do gm

My Client: Auto Dealers, Inc.
Dear Chairman Marks:

Enclosed please find a copy of the recent Opinion of the Court
of 8pecial Appeals of Maryland for the case titled People’s Counsel
for Baltimoxe County, et al. v. County Line, Inc. During the
course of the proceedings of my client’s case, you may recall
People’s Counsel referring to this case on numerous occasions in
support of its position. Please note this recent decision was
contrary to the position of the People’s Counsel.

Thank you for your kind attention.

Very truly yours,

E)»fhaijkj%fbvyf

J. Neil Lanzi

cc: People’s Counsel for Baltimore County (hand delivered)
Auto Dealers, Inc.

{autodelz,app)



#93-CV-10476

UNREPORTED
IN THE COURT OF SPECIAIL APPFALS

0 V4 D
No. 1845

September Term, 19594

PECPLE’S COUNSEL FOR
BALTTMORE COUNTY, ET AL.

COUNTY LINE, INC.

Bishop,
*Alpert,
Salmon,

JJ‘

Per Curiam

Filed: February 7, 1996

*Alpert, J., participated in the
argument and decision in this
case but retired from the Court
prior to the filing of the
opinion,



J. NEIL LANZI

! . ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204

(410) 337-9039

J. Neil Lanzi LELLICOTT CITY
FAX: (410) 337-8932 3460 Ellicott Center Drive
OF COUNSEL Suite 101
Fred L. Coover* Ellicott City, Maryland 21043
*Also Admitted in District of Columbia February 2, 1996 Reply to Towson

HAND DELIVERED

Board of Appeals

of Baltimore County

Room 49

0ld Court House

400 Washington Avenue

Towson, MD 21204

Attention: Kathleen C. Bianco

Re: Appeal of Case No. 95-454-XA
My Client: Auto Dealers, Inc.

Dear Mg. Bianco:

Enclosed please find Petitioner’s Closing Argument Outline and
copies of Maryland cases for filing in this Appeal. Chairman Marks
had provided Petitioner leave to file this information within ten
days from the second day of testimony (1/30/96).

Thank you for your assistance in this matter.

Very truly yours,

(]“Y\%;D W%aﬁwi

J. Neil Lanzi

ce: People’s Counsel for Baltimore County
Auto Dealers, Inc.

{autodelr. app) 1 i



' stme—— AUTO DEALERS, INC, -- CLOSING ARGUMENTS OUTLINE

Petitioner: Autc Dealers, Inc.

Property: 1826 Winans Avenue

A. INTRODUCTION

1. Auto Dealers, Inc. -- family buginess
A. attempt to pursue American dream by owning their own used
car buginess
B. goal to improve existing property and preserve higtoric
100-year-old building
C. enhance landscaping to make site more attractive and

buffer adjacent properties

2. Agreed conditions for used car business

A, agreed restrictions able to be made part of special
exception order, which restrictions would be the
responsibility of Petitioner and any subsequent
owner/legsee and the property

3. Petitioners have gone_ above and beyond County requirements
A. limited hours
B. no outdoor loud speakers, no outdoor paging system
C. no repairs, repairs off site, no auto part storage
D. no detergent carwash, car wash off-gite
E, no gtreamers
G. private security patrol
H. addition of 1 shielded light only
I. 6 parking spaces, when only 2 required

4, Goal to provide qualityv used vehicleg for sale



Stateof Maryland .. .......... .................. 390
3¢. Paul Fire and Marine Insurance Company v. Molloy 139
Sullivan and A-1 Insurasnce Agency, Inc. v, Insurancs

Commissioner of the State of Maryland and Aetna

Casuzlty & Surety Company ..................... 277
The Derby Steel Company, Inc., Coffey v ........... 241
Valentine v. Board of License Commissioners of Anne

Arundel County ................................. 523
Webh, Nationwide Mutual Insurance Company v. . ... [rs)
Washington Suburban Sanitary Commission v. Pride

Homes.Ime. ............ ... ... .. ..., 537

MARYLAND REPORTS

ROGER SCHULTZ er ar. v. ROBERT K. PRITTS er aL.
[Ne. 153, Seprember Term, 1979
Devided July 16, 1831

ADMINITIRATIVE Law — APPRAL = Final Judgment — Cireuiz Court's
Order Remanding Procesding To Admunmiswreave Agency Is A Finsl
Appeaiabie Order. Where Cireuit Court, in appeal from derual of special
exception by Board of Zoning Appeals. remanded the case for further pro-
ceedings, the Court held that the Ciromt Court's order was 2 "fnai judg-
cient” and was appealable, Code (1874, 1950 Renl. Vel.) § 12-301 of Courts
and Judicial Procsedings Article, pe- 3-8

ADMINISTRATIVE Law - Due Pracess — Admsistrative Agences Must

(bserve Basic Rules Gf Fairness To Partes Appesring Sefore Them.
w7

ADMEIHATIVE LAW — Dite Process — Reltance On Evidence Subnutted
After Close Of Hearing — Due Process May Be Violated If No Opportusty
Is Provided To Challenge Post-Hearing Evidence By Cruss-Exarninacion Or
Rebuttal — But Due Process May Nat Be Viclated When Parties Are Aware
That Post-Hearing Eviderce Will Be Considered. But Make No Ohjection
Prior to Agency's Decision — Mg Due Process Vialation By Receipr OF
Post-Hearing Evidence In Instant Case. Where evidencs, consistng of
written compilation of data testified to by traific expert, submitred after the
close of the heaning wae duplivative 1n nature; and where applicants for
specizl exception were aware that the post-heanhg evidence would be con-
sidered by the Board of Zomung Appeals prior 1o its decision. but rased no
shjection ard did not promptly request a further heating, the Caurr heid
that the applicants were not denied procedural dite pracess by the Board's
cansideration of the post-heanng evidence, or bv the Board’s denial of &
request for a rehearing made after the Board's decision, denving the spegial
exception, bad been made. pp. T-10

ZowmG — Specia! Excaption ~— Judieizl Review — Board’s Granting Or
Deusl Of Spectal Exception Wiil He Susta:ned If Evidence Is Fairly Debat-
able On Whether Proposed Use Will Adverseiy Affect Neighbonng
FProperties OrIs In Harmony With Genera] Purgose And Intent OF Compre-
fensive Zoning Plan, pp 1I.12
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612 ANDERSON v. SAWYER

o

TR

X SPLENITIE-Y

203

Syllabus. {23 Md. App.

LOULS BE. ANDERSON gr an. w
EUGENE SAWYEER Er a..

{No. 98, September Term, 1974.]
Decided December 16, 1571.

Zomwe — Speaal Erception For Comstrmetion OF Funeral Home In
Residentiol Use Zone -~ Condifione! Use Or Special Exception iz Part OF
Comprekensive Zoning Plan Shariuy Presumptuon That As Such ' Is In
Interest Of General Welfore And Therefore Valid — While Applicent For
Special Exception Has Burden Of Showing His Use Wil Meet Prescribed
Standards And Bequirements, He Has No Burden OF Establishing
Affirmatively His Propesed Use Would Bemgfit Community And If He
Shows Proposed Use Would Be Conducted Without Real Detriment To
Neighborkood And Would Not Actually Adversely Affect Public, He Has
Met His Burden — Ertent Of Any Harm Or Disturbance To Neghboring
Area Is Material But If There Is No Probative Beidence OF Harm Or
Disturbance In Light Of Nature Qf Zone Involved Or Of Factors Causing
Ihsharmony Ta Operation Of Comprehensive Plan, Denial OF Application
For Speciel Frception, As In Circumstances Here, Is Arbitrory, Capricious
And Illegal. rp. 61617

Zonme — Specinl Exception — Funeral Home — Opinion Or Conchesion
Of Witness — Probative Yaiue — Omnion Or Conelusion Of Expert Or Lay
Witness Is Of No Greater Probative Volue Than Warrauted By Soundness
OF His Underlying Recsons And Focts — Unsupported Conclusions To
Effect Praposed Use Will Or Will Not Result In Herm Amaount To Nothing
More Then Vague And Generalized Erpressions Of Opinmion Lacking In
Probative Value — In [nstant Case, There Was No Probative Evidence
Prypused Funerul Home Would Be Detrimental To Genernl Welfare OF
Locality wvolved And Grant Of Special Excention Use Cannot Constitute
Change In Character Of A Neighboriwod Sufficient To Justify

Reclassificaiion Of Adjointng Property. . B17-624

ZonG — Specia! Erception — Funernl Home — Local Legislative
Declarotion — In Light OF Local Legislative Determination That As Part
Of Its Comgprehensive Plan Funeral Homes Are To Be Allowed In
Regidential Zones Notwithstanding Their Fnherent Depressing Effects And
Do Promote Health, Sofety And General Welfore Of Community, I
Regui ts Of Ordinance Are Satisfied, Such Legislative Decloration
Shures In A4 Presumption Of Validity — Such Presumption Cennot Be
Cuercome Unless Substantizl Facts Or Circumstances Skow Proposed Use
Hay Detrimental Effects Above And Beyond uherent Ones Ordinarily
Associnted With Funerai Homes — In Case Here, Evidence Against

ANDERSQN o SAWYER 613
6121 Opinion of the Court.
Crwrietray Keynested S ! Eree y
Foms et hﬁ“ seeption Was fusibute wetred A et b:.:c:m.w? 212
by 6214825
4. AR
Appeal from the Cirey i
€ Lircuit Court for Baltimore County

(MacDanizL, J ),

Eugene Sawyer and others npetitig i
noaammmsw:w. for a special mxamumow to n.oﬂwmﬂw,.w:%mm Mowsw
home i 2 residential zome, From the grant of a § N..mm
exception the protestants appealed to the Board of >mn¢nwm
and .mwoa 2 reversal of the Cemmissioner and mmaMﬁ mmh.. >
special exception, the Detitioners for a special ex s
appealed to the Circuit Court, From an order H.m<2..%muw_ﬂn
Board of Appeals and granting: a cpeeial exce mmnm )
protestants appea]. Teeption, the

Order affirmed. Costs to be paid by the appeliants *

M“um cause 4. A
was Hmﬁmﬂ Ummhz € Hmcgmmcz fm.:w N an
’ LAN 2 Q

Rundolpk N. Blnir and John 8. 4 ruick for appeliantg

William F Mosner, with wh ;
Mosner, om were Louis I, Dupoe
and John B Cicerg op the brief, for appellees, 5 Debuszo

Davibsow, J, delivered the opinion of the Court,

ﬁwa appeal is from an order of the Cireuit Coyr ¢
Baltimore County, reversing a decision of the Baltim e
Oocnﬁ Board of Appeals (Board) which had denied a g o.?w
exception for the construction of a funeral kome o:ummew
N@uma for residential use. We shall affirm the orger f mﬁw
Cireuit Court requiring the grant of the Special mxnmvmoos :

Lane on the east! (Bee location plan Exhibit 2, attached

hereto.) The parcel, consisting of 1.5 + acres of land, is

* Note: Cersy 3 i
oy “rtiorar? denied, Court of Appeals of Maryland, May 3,

L. For purpases of this appeal, Merriz Boulevard and Surherre Ro,

treated as rumning in 2g east-west direction, ad ave
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208 McLEAN 2 SOLEY

5

(]

Sylabus f

McLEAN » SOLEY
INa. 23, Seprember Term, 1973.}
Decided November 7, 1573,

FoNING — Vemances — Need Suffivient To Justify An Exceptum Must Be
Substantial And Urgent, And Not Merely For The Conremience OFf The

123

%Uﬁﬁmhnx.u. pp. A2
Zoswic ~— Variances — Requirements Of “Practical Diffienlty Or
Iinreasonable Hardskip™ Are In The Disjunctive — No Reason To Construe

“Practical Difficulty” As The Equivalent OF A Talking In The Constitutional
Sense. pp- 213-214

ZoneiG — Variances — Critena For Determining Whether Pracrical
Difficuity Has Been Exteblished. pp- 214213

TonmiG - Verionees — Facts Which Meet Crtera For Granting
Ezception To Sideyard Reguwrements Where Strict Compliance Would
Result in Destructwn Of Trees. p 213

Zonine — Estoppel — Varances — Rule That Ore fs Charged with
Enowledge Of Zoning Regulntions Whenm Property Is Purchused And
Therefore Preciuded From Asserting Hurdsfap Is Significant For Use
Variances But Not Area Varances. p. 2135

FONING — APPEAL, — Fairly Debatable — A Zomny Body's Deason Wil
Be Sustuined Where Regsonable Persons Could Have Recched IRfferg
Conclusions On The Evifence So That The Issues Were Fuuriy Debatable

Even [f A Court Might Fave Reached A Controry Regult Ont The m.e&wnnmwu
pp 213-21%

B.L.H

Appeat from the Cireuit Court for Bainimore County
{MacDanter, 3.0

Appea! by Wiliam H. McLean, Jr., frem granting of a
sidevard variance to Joseph L. Soley by the Board of
Appeals of Baltimere County. From 2 judgment affirming

the action of the Board, the protestant appeais.
Judgmerrt affirmed: appellant to pay costs.

70 Md.

L

MALEAN v B0LEY 208

2081 Gpinion of the Court.

The cause was argued before Murewy, C. J., and Barxes,
MeWirass, Svorey, Surrw, Disces and Levine, JJ.

Richard F. Cudigan for appeliant.

W, Lee Hurrison, with whom was Cooper C. Grahun on
the brief, for appeiles.

Levine, J, delivered the opinion of the Court.

This appeal is from an order of the Circuit Court for
Baltimore County which affirmed a decision of the County
Board of Appeals of Baltimare County (the Beard) granting
4 variance from the side yard window setback requirement
contained in the county zoning regulations. Appeliee, Joseph
L. Soley (Soley), had applied for the variance in connection
with his proposed apartment house-office building project,
and appellant, William H. McLean, Jr. (McLean), who lives
in a house adjacent to the Soley property, was the oniy
protestant.

The property in question is located on the north side of
Aigburth Road approximateiy 324 feet east of York Road.
Immediately 1o its west is a development previously built by
Soley known as Cardiff Hail East Apartments, which also
combines apartment units and office space. The McLean
preperty, inclading his residence, is situated immediately to
the east and fronts on Aighurth Road. The subject property,
consisting of 2.43 acres, is rectangulariy-shaped with the
souch end also fronting on Aigburth Road. The rear end of
the parcel backs up on an alley which separates it from 2
development of detached homes called “Burkleigh Square.”

Solely proposes to erect twe rectangularly-shaped
buildings. each to contain 20 dwelling units, positioned upea
the parcel in a north-south direction. In ather words, the
south end of one bailding would front on Aighurth Road and
the north end of the second would back up on the ailey.

The adjacent parcel to the west, previously developed by
Saley, consists of 4.44 acres and is improved by &0 units.
Since the property is in the D.R. 16 classification, as is the
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% WOODELL v. STATE

Opizion of the Cour: [223 M4
of a conviction becatse of the incompetence of counsel—a view
which does not seem to depend upon whesher counsel was em-
ployed by the defendant or was appointed by the courr. Cor-
dova v. State, 190 S, W. 2d 826 (Tex. Crim. App.) ; Sayre v
Commonwealth, 194 Ky. 338, 238 8, W, 737; State v. Dreher,
137 3o. 11, 38 8. W. 367 ; State v. Benge, 61 Ia. 638, 17
N. W, 100. Massachusetts has taken the view that the alieged
incompetence of trial counsel is usually largely a question of
trial tactics and that there shouid not be a reversal for_any
errors therein., Consmonwealih . Daseainkis, 246 Mass” 12,
27, 140 N. E. 470. The court there ohserved: “Periection
cannet be demanded even if a standard of perfection could
be formulated.”

In Madisor v State, 200 3d. 1, 89, 87 A. 2d 393, this
Court has taken the view, where as a matter of trial tactics,
objections were not made during the trial, that it is “without
authority to review errors in trial merics of defense counsel ar
to speculate as to possibilities that different tactics might have
produced a different result.”” And see Grommer v, S iace, 203
Md. 200, 215, 100 A, 24 257.

The appeilant has not made any contention that he hes heen
denied due process, uniess it can in some manmer (not ap-
parent) be extracted from his invocation of Article 21 of the
Declaration of Rights. (See Note I, supra.} He mzkes no
mention of Article 23 or of the Fourteenth Amendment. As-
suming, however, that the absence of due process might be
considered, notwithstanding the lack of proper objecticn he-
low, and notwithstanding failure to rajse it by his brief in
this Court, we find zothing to suggest that he has been de-
prived of due process through the #lleged incompetence of
his trial counse!l in not renewing the motion for a directed
verdict. The only claimed defect in the proof is lack of identi-
feation of the surveying instruments stolen 2s those described
by serial numbers in the indictment. We think the evidence
was sufficient, for this purpose, if such identification was re-
quired.

The appellant asks ws to review the propriety of a guestion
asked of the defendant by the trial judge, notwithstanding the
absence of any objection to the guestion at the time or motion

g

o

FRANKEL z CITY OF BALTIMCRE 7

7 Sylabus,
971 ylabus

to declare a mistrial. The basis for this nmnﬁmm”ﬂam ..-m,..wn‘.e is
that the guestion is alleged to have been so @H.anﬁ& tg the
defendant that no objection could have nﬂu..na. it—only &mmuw.”
ing a mistriz] would have sufficed. The short mwﬁﬂan is ”mr
z mistrial was not requested. Cf ma.uﬂﬁ o State, 220 Md.
29, 150 A. 2d 895, A longer amswer is that we do not agree
with the appellant’s comtention Emm..a gueston did nmnw\
serilv indicate the judge's disbelef in one of the wmwnpmn m
answers or her belief in his guilt. We are Em.nmmmnm, not
persuaded that the defendant suffered any such prejudice from
the queston (if any at all) as would have n.wm&. for granting
a motion for a mistrial, or that failure S.ogmnn was m,.uu&unm
more than a matter of irial tactics, E.znw s..oz& afford mo
ground for reversal. See the Dascalakis, Madison and Gram-
s, above cited. .

:“Mm.mnm Mm mE.rﬁ.m to object to the courts mumndnamnm the attack
shifts to the provisions of Rule 739 g, under ._,.&Hw ﬁmﬁnoww.
may correct amy plain error material to the rights of the ..nm
nnm.na‘ even though not included in the assignment of erro -
We have examined the court's instructions and mnm “M o
casion for the application of the Rnle sought to be invoked.

Judgment affirmed.

FRANKEL ». MAYOR AND CITY COUNCIL OF
BALTIMORE

{No. 236, September Term, 1939.1

Zoxine—Ordinance, Although Not Invekid .Nup.w. Se, ‘..,\nem.mw
Found Adrbitrary And Unressomable In mgﬁﬁuw,ETm.mm« ow'
slied In Baltimore City Zoming Case. Although _m NuEnm. -
dinance may net be invalid per se, it may, no‘..nﬂwﬂnm.m, be fo <
to be cearly arbitrary and unreasonehle when .w.umrnw to mm<
ticular premises. And, if a property owmer d.m unzble, umﬁumbnw M
6 use his property for any of the permitted purposes mua
therefore deprived of all beneficial use Emwm..um and wﬁ. 8:.
refused 2 variation by an administrative board in the exercise of

222 Md—7
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220 STATE, Usg or STICKLEY
[230 JMd

iz the gdiscretion

help the trier of faets appreciably are largels
of the trial court.?

The premises of facs may, oF way aot m...u._...a“m some of the
rezsons upon which the experr bases his opinion. And they
must disclose thar the expert i3 sufficianuy -:sm.mn with_the

suiiect marer under mvestigation to elevaie his opinion above

the realm of conjecture and speculation. for no matrer how
ighiy qualifed the expert may be in his feid. his opinion bas

high
nio probative force unless a suficent basis to suppont a rational
conciusion is shown.® The opinfon of an extremely comipetent
renl estate pprlser as 10 the value of & certam wact of land,
for inswmnce, would have Hiude, :f any, probuiive force. if the
expert had never seer the mact and lmd no inowledge of is
acation, of the properries surrounding it. The premises of fact
may be within the personal knowiedge of the expert, or an as-
sumed set of facts {resuiting in a hypothencal question). Mar-
sl v, Sellers, 188 MMd. 308, 519, 33 AL 2d 3. Ordinarily, the
premises of fzct are adducesd before the expert is permited 1o
wie s opinion. Mangiane . Suead, 173 Md. 33, 195 AL 329
Towever, they may be contained in a proffer of proof to follow,
witich profier. of course, must be fulfilled. otherwise the opin-
.32 C.J.S.. Eo-

oy

ion wilf be subject to & motien to strike (¢ ou
dinee, § 532,

In the inscant ease, the photographs disclosed a scens of the
avermurned Jeep and ihe creek just abeut 2s it had been de-
scribed by Sergeant Fickes. Captain Merson, apparentlyr, ex-

amined the Jeep after it had been moved, a2ud also the phote-

grophs, The Capmn did not polat our what he saw in the phote-
graghs or in his examination of the feep that enabled him, as
a its driver. He

o expert, to arrive at a2 conclusion of wha was
150 stated that he had imerviewed the appelles. bur again there

1. Acme Pouitry Corp. v. Melwiile, 183 3Md 3853, 57 A, 2d 1;
Marper v, Higgs, 235 Md. 23, 169 A. 2d 661; State v Gray, 227 Md.
338, 176 A. 2d 367; Red v. Humphreys, 210 Md 175, 222 A, 2d
T

2. Fiek v. Stecie, 166 Md. 254, ma 171 A. £9: Bethichem Steel

i Md 2:4 120 A, 2d 162; Marshail v, Sellers,
sod 57 West v, nmnamﬁ-wﬂno. Eanie, 219 4. 234,

BALTIMORE o SAPERO

<1 Syifaous.

ix no intimation in the proifer or Lis westimony as © whar this
imterview produced, and how it ensbied him to formulate an
opinion (thac would not be purely speculative’ as o Who Was
oparcting the .rwmo. J,:nw the record int this state. it is obvious
thor the opinion of the witgess would have besa based largey,
if nor wholly, npon conjecture. We. thersfare, haoid thot the
el cours did nor abuse her discretion in excluding the prol-
fered evidence.

TWhat we have suc above is in mo way derogatory to Cip-
tawn dlerson. He i acknowledged o be an nu.un.wnmanna 2nd
jrdge recognized

Tum

able member of the foree, cad the tric
hia qualificarions as an expert.
The case at bar is so rendily E.ﬁ easily dlstingudsiiable irem
u.ﬁnm cases as Aonte Doulivy n. - Sleimiie, 183 A 38
75

P 3,
AJZd L Muu%? v Hig 995, 223 v 24, 169 AL 2¢ 661 .w,.n..m
. Gray, 227 Md. 318, 17 64,32

¥l

ame wherein cerrain estimo

of police officers was stated to F\:.n. been admissible. that we
do aot deem it desirable o elabarate upan them in this opinien.

Fudgnent afirued, wich cos

MAVOR ANDCITY COQUNCIL OF BALTIMOR
» SAPEROQ 2T AL

5]

ZonINt—A3@t sty Co—Fananice Cr Ercopten=-No Do

trenims, 1 Baltimore Clry, there i3 ao miarxe | aistincion between

a variange Qe anl excepnon, p. 292

ZoNiNG—Apreal From Board OF Zouing .n:au rels—Substenial
Evidence Test-—Test Yot 3Mvt In 3 Case, Tle sab-
szantial m..mﬁ,s,na test means the nm&ﬁcwnm court’s imgwiny is

whether on the record the agency could reasonably make the fnd~
ine. The Court of Appeals. applving this test in a Baltmore Ciry
zoning case. Ackd that the Board of Zoning Appeals couid net
reasonably make = fmling that applicznts for rezoming of cheir
property are not entitled to 3 vamance from the zoning ordinance
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4620 Washington Blvd
Baltimore, MD 21227

PET 002 Rotz, Judith 07/03/96
4620 Washingten Bivd
Baltimore, MD 21227

ITP 001 County Board Of Appeals Of Baltimore County Maryland 07/03/96
01d Courthouse, Room 49
400 Washington Avenue
Towson, MDD 21204

ITP 002 Palacorolla. Thomas 07/03/96
ITP 003 Auto Dealers Inc 07/03/96
Attorney: 0010054 Lanzi, John Neil .
300 Altegheny Ave i
!

Towsehn, MD 21204
{410)337-9034

T Ll o



03-C-96-006679 Date: 09/13/96

JUDGE ASSIGNED

Type Assign Date R

JUDGE HISTORY

emoval RSN

TBA To Be Assigned, J 07/03/96

Num/Seq Description

001000

001001

(02000

003000

¢o4000

(04001

006000

006000

007000

¢08000

009000

010000

011000

012000

¢13000

014004

615000

Petition for Judicial Review

Answer
*&NQ DCM! 1Y

certificate of notice

Amended Certificate of Notice
Motion to Extend Time with Order of
fd. (JNB}

Answer*

* Motion for Reconsideration

Transcript of Record from Adm Agency
9/13/96 ENTERED IN ERROR*

Notice - Recpt of Record of Proceedings
Copies Sent.9/13/96 NOTICES SENT IN ERROR

Notice of Appeal Sent
Notice of Appeal Sent
Notice of Appeal Sent
Notice of Appeal Sent
Notice of Appeal Sent

Addendum to Motijon to Extend Time
for Transmitting and Filing the Recard

Nrder extending time to process the
recard, etc

Exhibits Filed

Time:

13:40

DOCUMENT TRACKING

Filed Received Tickle

07/03/96 07/02/96 G7/02/97 TBA

For

07/18/96 07/17/96 07/17/96 TBA

07/10/96 07/10/96

07/22/96 (7/16/96

TBA

TBA

08/16/96 08/16/96 09/07/96 JNB
Court extending the time for transmitting the record to 11/1/96,

08/26/96 0B/23/986

08/26/96 08/26/96

09/03/96 09/03/96

09/03/96 09/03/96

09/03/96 09/03/96

09/03/96 09/03/96

09/703/96 09/03796

09/03/96 09/03/96

09/03/96 09/03/96

09/05/96 09/04/96

09/12/96

09/13/96 09/03/96

09/26/96

TBA

JNB

TBA

TRA

TBA

TBA

TBA

TBA

TBA

JNB

INB

TBA

Farty Routed

PETO01

ITPOO3

000

000

PLTO01

1TPOO3

1TP003

000

000

D

G

PETOOL 09/03/96 M

PETO0Z 09/03/96 M

ITPOOL 09/03/96 M

ITPOOZ 09/03/96 M

ITRPGO3 09/03/96 M

PETO01

000

000

G

Closed

08/16/96

08/23/96

09/03/96

09/03/96

09/03/96

09/03/96

09/03/96

09/04/96

09/12/96

Page:

User ID
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DFF DFF

KPP KP

OFF PH

DFF PH

DFF DFF
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DFF OFF

JMG IMG
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PH PH
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03-C-96-~006679 Date: 09/13/96 Time: 13:40

TICKLE
Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type
IYRT One Year Tickle (Jud PEN  07/02/97 365 no o DMAD
1ANS 1st Answer Tickle OPEN  07/17/96 0 no no DANS D
SLTR Set List For Trial OPEN 07/17/96 0 yes no IANS T
SLMR Set List For Motions CANCEL 09/17/96 32 no no DANS D
SLMR Set List For Motians OPEN  09/26/96 22 no no MEXT D
EXHIBITS
Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By

Offered By: ITP G0l County Board Of Appeals Of Ba
000 B BOX 437 Transcript 0

Page:

3
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THOMAS PALACOROLLA, ET AL -OWNERS 95-454-XA
/AUTC DEALERS, INC. - CONTRACT PURCHASERS

June 9, 1995 Petition for Speclal Exception and Varlance filed by J. Nell Lanzi, Esquire, on behalf of Auto Dealers,
Inc., Contract Purchasers, and Thomas A. and Barbara J. Palaccrolla, Legal Owners: B8E /to permit the use
of used motor vehicle ocutdoor sales area; VAR /to permit a l-foot mide ysrd setback and a 0-foot rear yard
setback in liew of required 30 feet each for exlsting office/sales building.

June 26 Entry of Appearance flled by Pecple's Counsel,
July 24 Hearing held on Petitlen by the Deputy Zoning Commiesioner.
8eptember 7 order of the DZC; Petitlon for 8pecial Exception GRANTED w/ restrictions; Petition for Variance to permit

0-foot setback GRANTED w/ restrictions; Petltlon for Varlance to permit 1-foot setback DENIED.
Cdatobar 6 Notice of Appeal filed by the Halethorpe Civic League and John & Judith Rotsz.

January 23, 1996 Hearing before the Board of Appeals (Day #1).

January 30 Hearing hefore the Board of Appeals (Day #2 /concluded).

Fehruary 2 Patitionerts Closing Argument Cutline flled by J. Nell Lanzi, Esguire. (Permitted by Acting Chairman
Marks at hearing)

March 1 Letter from J. Neil Lanzi, Eequire RE: CBA County Iine opinion.

March 4 Letter from People's Counsel RE: County Line and Mr. Lanzi's 3/1/96 letter.

Mareh 5 Letter from People‘'s Couneel supplementing 3/4/96 letter Ra: C8A Umsrley v. People's Counsel cpinion.

March 6, 1996 Deliberation conducted by the Board.

June 3 Majority Opinion and Order of the Board in which the Petitilon for 8pecial Exception was GRANTED; Petition
for Varilances was DENWIED. Concurring/Dissenting Opinion lssued by Marks.

July 2 Patition for {(Judioial) Review filed in the Clroult Court for Baltimore County by John Rotz and Judith
Rot.z.

July § Copy of Petition for Judiclal Review received by the Board of Appeals from the Circuit Court for Baltimore
County.

July 10 Certificate of Notice sent to interested parties.

July 16 Amendaed Certificate of Notlce sent to interested parties (amended cnly tc include the words “WOR A SPECIAL

EXCEPTION AND" in the heading to correctly reflect requested relief}.

August 16 Motlon to Extend Time with Order of Court extending time for tramsmitting the record to 11/1/96, flled
by J. Rotz; Motion GRANTED. (J. Norris Byrnes, J.)

Aungust 23 Appellant's Motion for Reconelderation, filed by J. Nell Lanzi, Esquire, GRANTED by the Circult Court (J.
Norris Byrnes, J.); Order allowing time for transmitting the Record to ba extended to 11/1/96 RESCINDED.

September 1 vff/Reunrd of proceedings filed in the Clreouit Court.
NHOTE: Bald Record doss pot include the transoript of the proceedings bafore the County Roard of Appeals;
transoript wae not requested by Petltioner; and therefore not submitted for timely filing with balance
af reqord [wee above entrios dated B/16 and 8/23/96).

Septeomber 5 Order of the Circuit Court; that Motion to Extend time is granted; record to be submitted by September
20, 1996. (J. Norris Byrnes, Judge)

8eptember 11 Amended Order of the Cirouit Court; that Appellants request for additlonsal time to pay $1300 required to

begin process of having record tranecribed is granted; time in which to pay the $1300 required to begin
procees of having record transeribed ls extended to Beptember 20, 1996. (J. Norrls Byrnes, Judge)

October 11 Completed transcript rec'd by CBA. Supplament to Record of Proceedings filed in the CCt this
date consisting only of transcript to complete previcusly filed record on 9/3/96.

January 2, 1997 Order issued by CCt; Applicaticn to Extend time 60 days granted by Judse Cadigan.
January 6 Notlce of Dismissal with prejudice filed in the CCt by John and Judith Rotz.

/
January 8 / F’ Order issued by the CCt; case DISMISSED WITH PREJUDICE., (John Hernegan, J.)
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10/18/95 -Letter from J Neil Lanzi, Esquire -Counsel for Petitioners
/Contract Purchasers; requesting consideration for early hearing date
should one become available; financial impact; unable to conduct
business.

-k An Pt ta 8 A B Ak o S bn Fma b o RAS s

11/13/95 ~Notice of Assignment for hearing scheduled for Tuesday, January 23,
1996 at 10:00 a.m. sent to the following:

Donald S. Hawkins, President /on
behalf of Halethorpe Civic League

John and Judith Rotz

J. Neil Langi, Esquire

Mr. & Mrs. Thomas Palacorolla

Brian Isaac, President

N Auto Dealers, Inc.

People's Counsel for Baltimore County
{ Pat Keller, Director /Planning
Timothy M. Kotroco /D.Z.C.

W. Carl Richards, Jr. /PDM

) bocket Clerk /PDM

Arnold Jablon, Director /PDM
virginia W. Barnhart, County Attorney

‘[/23/96 -Board concluded Day #1 of hearing; scheduled for Day #2 on Tuesday,
January 30, 1996 at 1:00 p.m. (C.W.B.); notice of assignment sent to
parties and copies to Board members.

1730/96 -Concluded day #2. N. Lanzi to provide listing of pertinent cases,
éxin response to Mr. Zimmerman's submittal of same this date, to the
Board. Scheduled for public deliberation on Wednesday, March 6, 1996 at

9:00 a.m. Notice sent to parties and Board (C.W.B.).

2/02/96 -Petitioner's Closing Argument Outline and copies of Maryland cases
filed by J. Neil Lanzi as permitted by Acting Chairman Marks at hearing.

3701/96 -Letter from N. Lanzi providing copy of CSA opinion in County Line
case.

3/04/96 -Letter from P. Zimmerman in reference to County Line and Mr. Lanzi's
3/01/96 letter.

37/05/96 -Letter from P, Zimmerman as supplement to letter of March 4 above
regarding CSA opinion in Umerley v. People's Counsel filed 3/01/96.

3706796 - Del'ib‘eration held and concludéd by Board. Petition for Special Exception GRANTED;
Petition for yariances DENIED (W and B); Minority opinion from C /G -3E; G -one'wvariance;
D -one variance. Appellate period to run from date of written Order,



CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towson, MD 21285-6754

(410)-887-2601, TTY for Deaf: (800)-735-2258

NOTICE oF RECORD
Cage Number: 03-C-96-006679
01ld Case number:
CIVIL
In The Matter of: John Rotz , et al

Notice

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of
Proceedings was filed on the 15th day of October, 1996.

Suzaéye Mensh

C%irk of the Circuit

Date issued: 10/15/96

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY MARYLAND
0ld Courthousge, Room 49
400 Washington Avenue
Towscon, MD 21204



I b e R

IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JOHN ROTZ and JUDITH ROTZ
4620 Washington Boulevard *
Baltimore, Maryland 21227

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-96-6679

Room 49, 0ld Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF THOMAS PALACOROLLA, ET *
AL -OWNERS /AUTO DEALERS, INC. -

CONTRACT PURCHASERS - FOR A SPECIAL *
EXCEPTION AND VARIANCE ON PROPERTY
LOCATED ON THE NORTH SIDE WASHINGTON *.
BOULEVARD, 25' SOUTHWEST OF CENTERLINE

WINANS AVENUE (1826 WINANS AVENUE) *
13TH ELECTION DISTRICT
18T COUNCILMANIC DISTRICT *

CASE NO. 95-454-XA
*

* * * * * * * * * * * * *

SUPPLEMENTAL RECORD OF PROCEEDINGS (TRANSCRIPT)
BEFORE THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Margaret Worrall and Harry E. Buchheister, Jr.,
constituting a majority of the County Board of Appeals of Baltimore
County, and herewith supplement the previously filed record with
the following entries and/or documents:

September 5, 1996 Order of the Circuit Court; that Motion to
Extend time is granted; record to be submitted
by September 20, 1996. (J. Norris Byrnes,
Judge)

September 11 Amended Order of the Circuit Court; that
Appellants' request for additional time to pay
$1300 required to beglin process of having

F\Hggcord transcribed is granted; time in which

FCEXVED AHD VA-¢8 pay the $1300 required to begin process of

RE . ,Fr;gving record transcribed 1ls extended to

%6@@‘\\ Pl J' ‘September 20, 1996. (J. Norris Byrnes, Judge)
car LA e

Octong.;im~j@fa;ﬂ£chmpleted transcript recelved by Board of

Pty b
IPRARIE




95-454-XA, Thomas Palacorolla 2
File No. 3-C-96-6679 /Supplement to Record

October 11,

proceedings.

1996

Appeals from Court Reporters (hearing dates of
January 23, 1996 and January 30, 1996).

Supplement to Record of Proceedings filed in
the Circuit Court this date consisting only of
the transcript of proceedings before the Board

to complete record previously filed in the

Circuit Court on September 3, 1996, Case No.

03-C-96-006679.

Transcript of proceedings before the County
Board of Appeals filed as supplement herewith
pursuant to Order of the Circuit Court for
Baltimore County dated September 11, 1996.

Record of Proceedings pursuant to which said Order was entered
and upon which said Board acted has now been fully forwarded to the

Court with the supplemental filing of the attached transcript of

Respectfully submitted,

Chulithi-S. £ del s

Charlotte E. Radcly¥fe, Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - 0ld Courthouse
400 wWashington Avenue

Towson, MD 21204 (410) 887-3180

cc:  John & Judith Rotz
J. Nell Lanzi, Esquire
Brian Isaac,
/Auto Dealers,
Mr. and Mrs.

President

Inc.

Thomas A. Palacorolla
People's Counsel for Baltimore County




IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF JOHN ROTZ and JUDITH ROTZ
4620 Washington Boulevard *
Baltimore, Maryland 21227

FOR. JUDICTAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-96-6679

Room 49, 0Old Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF THOMAS PALACOROLLA, ET *
AL -OWNERS /AUTO DEALERS, INC. -
CONTRACT PURCHASERS - FOR A SPECIAL *
EXCEPTION AND VARIANCE ON PROPERTY
LOCATED ON THE NORTH SIDE WASHINGTON %
BOULEVARD, 25' SOUTHWEST OF CENTERLINE

WINANS AVENUE (1826 WINANS AVENUE) *
13TH ELECTION DISTRICT
18T COUNCILMANIC DISTRICT *

CASE NO. 95-454-XA
*

* * * ® * * * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TQ THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Margaret Worrall and Harry E. Buchheister, Jr.,
constituting the majority of the County Board of Appeals of
Baltimore County, and in answer to the Petitlon for Judicial Review
directed against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified coples or original papers on file in the
Department of Permits and Development Management and the Board of
Appeals of Baltimore County:

ENTRIES ¥FROM THE DOCKET OF THE BOARD OF APPEALS AND

DEPARTMENT OF PERMITS AND DEVELQOPMENT MANAGEMENT
OF BALTIMORE COUNTY pp(riVED AND FILED

No. 95-454-XA 96 SEP -3 AMIG: 52

June 9, 19885 Petition for Special Exqgephion and. Variance

IKRE ‘hl‘l'!: LlJL,J’.ui Y




95-454~XA, Thomas Palacorolla 2

File No. 3-C-96-6673

June 22, 1995

June 26
July 7

July 17
July 24

September 7

October 6

January 23,

January 30

February 2

March 1

March 4

March 5

1996

Counsel opinion,

filed by J. Neil Lanzil, Esquire, on behalf of
Auto Dealers, Inc., Contract Purchasers, and
Thomas A. and Barbara J. Palacorolla, Legal
Owners: SE /to permit the use of used motor
vehicle outdoor sales area; VAR /to permit a
l-foot side yard setback and a 0-foot rear
yard setback in lieu of required 30 feet each
for existing office/sales building.

Publication in newspapers.

Entry of Appearance filed by People's Counsel.
Certificate of Posting of property.
ZAC Comments.

Hearing held on Petition by the Deputy Zoning
Commissioner.

Order of the Deputy Zoning Commissioner;
Petition for Special Exception GRANTED w/
restrictions; Petition for Varlance to permit
0-foot setback GRANTED w/ restrictions;
Petition for Variance to permit 1-foot setback
DENIED.

Notice of Appeal filed by the Halethorpe Ci@ic
League and John & Judith Rotz.

Hearing before the Board of Appeals (Day #1).

Hearing before the Board of Appeals (Day #2
/concluded) .

Petitioner's Closing Argument Outline filed by
J. Neil Lanzi, Esquire. (Permitted by Acting
Chairman Marks at hearing)

Letter from J. Neil Lanzl, Esquire RE: CSA
County Line opinion.

Letter from People's Counsel RE: County Line
and Mr. Lanzi's 3/1/96 letter.

Letter from People's Counsel supplementing
3/4/96 letter Re: CSA Umerley v. DPeople's




95-454-XA, Thomas Palacorolla 3
Flle No. 3-C-96-6679

March 6, 1996 Deliberation conducted by the Board.

June 3 Majority Opinion and Order of the Board in
which the Petiticn for Special Exception was
GRANTED; Petition for Variances was DENIED.
Concurring/Dissenting Opinion issued by Marks.

July 2 Petition for (Judicial) Review filed in the
Circult Court for Baltimore County by John
Rotz and Judith Rotz.

July § Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

July 10 Certificate of Notice sent to Interested
parties,
July 16 Amended Certificate of ©Notice sent to

interested parties (amended only to include
the words "FOR A SPECIAL EXCEPTION AND" in the
heading to correctly reflect requested
relief).

August 16 Motion to Extend Time with Order of Court
extending time for transmitting the record to
11/1/96, filed by J. Rotz; Motion GRANTED. (J.
Norris Byrnes, J.)

August 23 Appellant's Motion for Reconsideration, filed
by J. Neil Lanzl, Esquire, GRANTED by the
Circuit Court (J. Norris Byrnes, J.); Order
allowing time for transmitting the Record to
be extended to 11/1/96 RESCINDED.

September 3 Record of proceedings filed in the Circuit
Court.
NOTE: Said Record does not include the
transcript of the proceedings before the
County Board of Appeals; transcript was not
requested by Petitioner; and therefore not
submitted for timely filing with balance of
record (see above entries dated 8/16 and
B/23/96).

Petitioner's Exhibits No. 1-13 -From bhelow
14 -Photo Map 1986
15 -200 scale map 1971
16 ~Comp. Zone Map 1992




95-454-XA, Thomas Palacorolla
File No. 3-C-96-6679

Protestant's Exhibits No.

17A-Initial Plat of Site

17B-Plat of Site with alternative
office locat.

18-Plat of site (smaller drawing)

19-Plat showing bldg in center of
lot satisfying B.C. zone.
setbacks

20A-Bldg on Site (Front View)

20B-Bldg on Site

21-Noise study by Marks & Vogel

22-Letter (6/27/95) Keller to
Jablon

23-Letter (1/18/96) Long to Schuetz

24-Rule 8 for Bradley Hauck &
Halethorpe Imp. Assn.

25A~I-Photeos of Bldg. on subject
site

26-Letter from Lanzi to Brad Hauck

27-Miscel. Comments from County
agencies in the record

1-4-Exh. from below

5A-ADC Map

5B-Map close-up of Halethorpe
6A-Tax Computer Printout

6B-Tax Map
7-Letter from S. Weber to P.
Zimmerman

8-Comp. Zoning Map Application

9-Halethorpe Area zoning proposal
for M.P.

10A-Subdivision Plan of Halethorpe

10B~Subdivision Plan (Mayfield
Terrace)

11-1.D. letter -Arbutus Com. Alllance

12-Document for Rule 8 (Hawkins)

13-Letter from M. Kelly & attached
info.

14A~Topographical Map -Herbert Run

B-Topographical Map ~Herbert Run

15-Halethorpe Revitalization Plan

16-Series of slides described by
Mrs. Rotz (in box)

17-({info.) Petition of signed
cpponents

18-(for info. in file) Letter from
J. Rotz to A, Jablon

19-Letter from A & J Nielson to CBA




95-454-XA, Thomas Palacorolla 5
File No. 3-C-96-6679

September 3, 1996 Record of Proceedings filed in the Circuit
Court for Baltimore County (not including
transcript of proceedings before the County
Board of Appeals; transcript was not requested
and therefore not submitted to this agency in
time for filing within requisite 60 days
pursuant to Maryland Rules of Procedure).

Record of Proceedings pursuant to which said Order was entered
and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

S 5

G
Charlotte E. Radcliffe, I@dal Spcretary
County Board of Appeals of Baltimore
County, Room 49, Basement - Qld Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-3180

cc: John & Judith Rotz
J. Nell Lanzi, Esquire
Brian Isaac, President
/Auto Dealers, Inc.
Mr. and Mrs. Thomas A. Palacorolla
People's Counsel for Baltimore County




NOTICE OF CIVIL TRACK ASSIGNMENT AND SCHEDULING ORDER

CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL ASSIGNMENT QFFICE
COUNTY COURTS BUILDING
401 BOSLEY AVENUE
P.O. BOX 6754
TOWSON, MD 21285-6754

County Board Of Appeals Of BaltimoAssignment Date: 09/19/96

0ld Courthouse, Room 49 Cage Title: In The Matter of: John Rotz , et
400 Washington Avenue Cage No: 03-C-96-006679 AE

Towgon MD 21204

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you

have any questions concerning your track assignment, please contact: Richard
P. Abbott at (410) 887-3233.

You must notify this Coordinator within 15 days of the receipt of this Oxder
as to any conflicts with the following dates:

SCHEDULING ORDER

1. Motions to Dismigs under MD. Rule 2-322(b) are due by.......... 10/04/96
2. All Motions (excluding Motions in Limine) are due by........... 11/09/96
3. TRIAL DATE is....... Ceeer e Ceeaas e e . 12/19/96

Civil Man-Jury Teial; Start Time: 09:30AM. To Be Assigned; APPEAL: 1/2 HOUR
(or within 4 court days thereafter)

Honorable Barbara Kerr Howe
County Administrative Judge

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situations.
A1 requests for postponements must be submitted in writing with a copy ta all counsel/parties involved. A1l requests for
postponements of cases filed after October 1, 1994 must be approved by the Adwinistrative Judge.

Settlement Conference (Room_507); All caunsel and their clients MUST attend the settlement conference in person. All insurance
representatives MUST attend this conference in person as well. Failure to attend may result in sanctions by the Court. Settlement
hearing dates may be continued by Settlement Judges as Tong as trial dates are not affected  (Call [410] 887-2920 for more

Spacial Assistance Needs: If you, a party represented by you. or a witness to be called on behalf of that party need an
accommodation under the Americans with Disabilities Act, please contact the Court Administrator’s Office at (410) 887-2687 or use
the Court's TOD Tine, (410) 887-3018, or the Voice/TDD M D, Relay Service, (800} 735-2258.

Court Costs: All court costs MUST be paid cn the date of the settlement conference or trial

ce: John Rotz

cc: Judith Rotz

cc: Thomas Palacorolla
cc: John Neil Lanzi
Issue Date 09/19/96

o
e {_\:_‘l.‘) "J
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CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the CQircuit Court
County Courts Building
401 Bosley Avenue

P.0O. Box 6754

Towson, MD 21285-6754

(410) -887-2601, TTY for Deaf: (800)-735-2258

NOTICE OF RECORD
Cage Number: 03-C-96-006679
0l1ld Case number:
CIVIL
In The Matter of: John Rotz , et al

Notice

Purguant to Maryland Rule 7-206(e), you are advised that the Record of
Proceedings was filed on the 3rd day of September, 1996,

Suzanwe Mengh ;> ff
Clerk of the Circuit Court, per J .

Date issued: 09/03/96

TO: COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY MARYLAND
0ld Courthouge, Room 49
400 Washington Avenue
Towgon, MD 21204

Y
s no

. e"u\ L



BALTIMORE COUNTY, MARYLAND

INTER-QFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 14, 1997
Permits & Development Management

FROM: Charlotte E. Radcliffe C})—/
County Board of Appeals

SUBJECT: C(Closed File: Case No. 95-454-XA
Thomas Palacorolla, et al - Owners

Auto Dealers, Inc. - ontract Purchasers
13th E; 1st C

As no further appeals have been taken in the upper courts, we
have closed the Board's file and are returning same to you
herewith, The original file and exhibits will be returned to your

office by John Almond, Records Manager /CCt.

Attachment (CBA Case File No. 95-454-XA)
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BE73 FURNAGE AVENUE 41; ”'7
BALTIMORE, MARYLAND 21227
Va

410} 798&-7878

June 5, 1995

TO WHOM IT MAY CONCERN:
Ref: Stone cover on lot at 1826 Winans Avenue, Baltimore, MD 21227

After visiting the abave referenced site, it has been determined that
there is approximately six (6) inches of No. 57 stone on the ground, No, 57

stone is 3/4 inches in size with no dust. Also, no fines are apparent,

Sincerely,

UNIVERSAL CONTRACTORS, INC,

~
{
- gTéHEN F. GRIFAITH

Manager



4620 Washington Blvd,
Halethorpe, Md. 21227
August 25, 1995

Mr. Timothy Kotroco

Deputy Zoning Commissicner Baltimore County
01d Courthouse

400 Washington Avenue

Towson, Maryland 21204

Dear Mr. Kotroco:

In response to the outcome of the Halethorpe Improvement
Association's August 8, 1995 meeting, we feel it is in the best
interest of the Halethorpe citizens to clarify the following facts
and observations. First, the petitioners for the proposed used
motor vehicle lot and their attorney were given the sxclusive
opportunity to present their plans for this site in every detail.
Furthermore, their presentation represented the entire agenda for
the meeting, with the exception of 3 brief calendar items mentiocned
at the beginning of the meesting by Mr. Hauck. Although we were
invited to attend this meeting, along with other concerned
residents of Halethorpe who had signed petitions against the used
vehicle lot; we and the neighbors who came with us were not given
an opportunity to give a presentation in opposition to the
petitioner's vehicle sales lot proposal. In addition, we were
denied membership in the community group seven though we had been
told there would be membership forms there at the meeting.
Finally, after the petitioner's complete presentation with
questions and some objections wvoiced by us and our neighbors
concerning the developers' allegations that this proposal would in
no way harm the health and well-bheing and the integrity of our
rasidential community, we were asked to leave the room go that the
memhaers could vote., In summary, the Halethorpe Improvement Assn.
acted unilaterally without regard to our group's congerns.
Furthermore, it is our position that their vote of 18 members does
not in any way represent the actual concerns of neighbors and
community members on this issue. There are presently over 110
citizens of Halethorpe who have signed petitions againsit case #965-
454. These are submitted here as evidence that the opinion of the
Halethorpe Improvement Association is not universally held.

Respectfully submitted, .
Quetert. Aoty ;CQA p%

Judith & John Rotz and
citizens against case 95~-454 item 448
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03-C-96-006679 Date: 09/27/96 Time: 15:23 Page:
for Transmitting and Filing the Record

Num/Seq Description Filed Received Tickle For Party Routed D Closed Usep ID

04000 Order extending tine to process the 01209 T 6 09712195 Pt PH
record, etc

015000 Exhibits Filed 09/13/96 09/03/96 TBA noo PH PH

016000 Scheduling Order 09/19/96 09/19/96 TBA 000 09/19/96 M 09/19/96 JD JD

TICKLE

Code Tickle Name Status Expires #Days AutoExpire GeAhead From Type

IYRT One Year Tickle (Jud OPEN  07/02/97 365 no  no  OMAD

1ANS 1st Answer Tickle OPEN  07/17/96 0 no no PANS D

SLTR Set List For Trial DONE  07/17/96 0 yes yes 1ANS T

SLMR Set List For Motions CANCEL 09/17/96 32 no ho DANS D

SLMR Set List For Motions CANCEL 09/26/96 22 no no MEXT D

EXHIBITS

Line # Marked _

gl recf By ITP 001 County Board Of Appeals Of Ba
B BOX 437 EXHIBITS F 0

DIFFEREN@IATED CASE MANAGEMENT
L PRACKS AND MILESTONES

Track oo * EXPEDITED APPEAL TRACK Custom: Yes
Assign Date: 09/19/96 Order Date : 09/19/96
Start Date : 09/19/96 Remove Date:

Milestone Scheduled Target  Actual  Status
Motions to Dismiss under MD. Rule 2-322( 10/04/96 0PEN
A1l Mobiens (excluding Motions in Limine 11/09/96 OPEN

TRIAL DATE s 12/19/96 12/18/96 OPEN



JOHN & JUDITH ROTZ Multi-Page™

Case #03-C-96-6679

IN THE MATTER OF * BEFORE THE

THOMAS PALACOROLLA, et al, * BOARD OF APPEALS

Qwners, and * OF BALTIMORE COUNTY

AUTO DEALERS, INC. * Case No. 95-454-XA

*  January 30, 1996

The above-entitled matter came on for hearing

before the County Board of Appeals of Baltimore County at

Roam 48, old Courthouse, Towson, Maryland 21204 at

o'clock p.m., January 30, 1996.

ROARD MEMBERS:

CHARLES L. MARKS, Chairman

HARRY E. BUCCHEISTER

HARGARET UORRALL

Reported by:
C.E. Peatt

1

TOWSON REPFORTING COMPANY, INC.



Case #13-C-96-6679

& JUDITH ROTZ. Multi-Page™

In the Matter of ¥  BEFORE THE

THOMAS PALACOROLLA, et al,

Quners, and % BOARD OF APPEALS
AUTO DEALERS, INC.,

Contract Purchaser, *  OF BALTIMORE COUNTY
WS Mashington Boulevard

Winans Avenue *  Case No. 95~454-XA
11th ELECTION DISTRICT
Sth COUNCILMANIC DISTRICT % January 23, 1996

The above-entitied matter came on for hearing before

the County Board of Appeals of Baltimore County at Room 48,

old courthouse, Towson, Haryland at 10:00 a.m., January 23,

1996.

BOARD MEMBERS:

CHARLES L. MARKS, Chairman
HARRY E. BYUCHHEISTER
MARGARET WORRALL

Reported by:
Barbara Longo ELy, CSR

WSON REPORTING COMPANY, INC.
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Proposed Auto Sales Lot
1826 Winans Avenue

Biography

Brian Isaac was raised in Baltimore Highlands and graduated from Lansdowne Senior High. He
married in 1990 had two children and resided in Relay. He currently lives in Howard County. Brian
wilt be the owner/operator of this business as his primary employment. He has strong ties to the
community as well as family residing in the Arbutus area.

Proposed Use
Retail auto sales lot. Cars will be clean and Maryland inspected. Any trade in cars that are in need of

repair will be stored at another site. Any repairs will be performed by Reliable Tire Company which is
an Arbutus company.

Community Benefits -

Transform a heayy equipment sales lot into a retail auto sales fot. Will display clean desirable retail
autos in place of heavy commercial equipment. Will be a local source for good qualily used autos.
Will Keep income in the community by employing locat residents. Will also be active in the community
by joing the Arbutus business and professional association and supporting local sports events. Already
has support of local businesses.

Zoning
This property is currently zoned BR-CS1 and has many uses that are not advantageous to the com-
munity as where an auto sales lot conforms with this area of US route 1.

Summary .

Brian Isaac wants to own and operate a clean used auto lot in an area that he is familiar with. He has
roots and many personal friends as well as business associates in the Arbutus area. He will conform to
all local zoning laws. This business will have a positive effect on the area. If any one in the community
has any concerns please feel free to contact Brian or Sharon Isaac at (410)489-7386G.
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LETTER OF INTENT TO LEASE

It is mutually agreed between Thomas Pallacorolla and
Aute Dealers, Inc. that the property known as 1826 Winans
Ave., Baltimore, Md. will be leased for a term of two
years contingent upon the Special Excepticon hearing to
determine that the property can be used for an auto sales
facility.

Signed:
Thomas Palacorclla

7
— ,

Auto Dealer, Inc.




MOTOR VEHICLE ADMINISTRATION

5801 RITCHIE HIGHWAT, ¥ E FACILITY CONTRACT {EXCEPT SIGNATURE)

GLEN BURNIE wARYY AHD 23007

0 Maryland Departmient of Hansportation AUTOMOTIVE REPAIR TYPE OR PRINT

We, the undersigned DAW Y SO*'Q'"‘Q MI0- AU Uy Y
NAME OF AUTGMOTIVE REPAIR FACILITY TELEPHONE NO.
Address HA N W llevs F:‘L“—"“’"\_ 24 /\Bcumwwﬂ—u . 212277
(STREET & NUMBER) (CITY OR TOWN) (STATE) {Z)P CODE)

having the necessary facilities and equipment to propetly service and repair mator vehicles do hereby
agree to reasonahly, adequately and properly service and repair motor vehicles sold or to be sold by
the dealer named in this contract:

AUTO DEALER INC, T/A HALETHORPE AUTO SALES
MNAME OF DEALERSHIP

1826 WINANS AVE BALTIMORE, MD 21227

(STREET B NUMBER) (CITY OR TOWN)} (STATE} {21P CODE)

Address

This contract shall be effective on and after 19 and
will remain in full force and effect unti! cancellation of the contract by either party, upon written no-

tice to the Motor Vehicle Administration by Registered or Certified Mail.

We hereby certify, under Penalty of Perjury, @WM»
that the statements maode herein are true / &

and carract, to the best of our knowledge, S oAk URE OF OWNER QP/AUTOMOTIVE REPAIR FACILITY
infarmation and helief. : 4 / &gz 0/ 2

72/ Dreogrtv f /‘4 ALR/ G
Wimess our Hand( s} and Seal(s) HOME ADDRESS OF OWNER OF AUTOMOTIVE REPAIR FACILITY
This day of 19 SIGNATURE OF DEALER

MOTOR VEHICLE ADMINISTRATION USE ONLY

INVESTIGATOR: The Automotive Repair Facility shall be inspected on all new applications. The facility shali
be within a five (5) mile radius and cannot be a licensed dealer unless approved by the Admin-

istration.
| have this dote inspected the above-mentioned Automative Repair Facility and [7] WOULD
[] WOULD NOT recommend approval.

REMARKS

DATE OF INSPECTION DR YT g‘
oo W= i
Tl i &

- v,gﬁsncnnu

CH+125 {11-82)



May 1, 1995

Auto Dealer, Inec.
P.0. Box 37
West Friendship, Md., 21794

Dear Sir:

Thank you for your interest in our off-duty security patrol. OQur
organization consists of off duty police officers available for 24
hour security service. We can design your security program to fit the
needs of your business hours and other concerns you might have,

I have taken the liberty to drop by the address in guestion,
1826 Winans Ave., 1 feel this sight poses no unusual circumstances
that might require special attention.

I will be able to meet with you and discuss our fees and any
other questions you may have at your convenience.

Once again, thank you for you interest. I look forwavrd to
meeting you.

Sincerely,

//\T\»Mb

Officer Tim Isaac
Baltimore County Police
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56873 FURNACE AVENUE

BALTIMORE, MARYLAND 21227
(410) 726-7676

June 5, 1995

TO WHOM IT MAY CONCERN:
Ref: Stone cover on lot at 1826 Winans Avenue, Baltimore, MD 21227

After visiting the above referenced site, it has been determined that
there is approximately six (6} inches of No. 57 stone on the ground. No. 57

stone 1s 3/4 inches in size with no dust. Also, no fines are apparent.

Sincerely,

UNIVERSAL CONTRACTORS, INC.

; LY
F
'gTéE/%HEN E. GRIFARLTH

Manager




Halethorpe Improvement Association, Inc,

P.0.BOX 7306
HALETHORPE, MARYLAND 21227

August 22, 1995

J. NEIL LANZI
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204

Dear Mr, Lanzi:

On behalf of the Halethorpe Improvement Association , T want to extend our thanks to you and
your client for taking the time to address our membership and respond to our questions. We have reviewed
your letter of August 11, 1995 and are appreciative of the concessions your client has agreed 1o as siated
in your letter.

In consideration of the concessions your client has agreed to as well as their overall willingness
liness to work with the community in general, we are in support of your clients request for the special
exception and variances required to establish a pre owned car lot located at 1826 Winans Avenue,

Brad Hauck M

Halethorpe Improvement Association, Inc,




J» NEIL, LANZI

ATTORNEY AT LAW
300 ALLEGHENY AYENUE
TOWSON, MARYLAND 21204

(410) 337-9039

J. Neib Lanzi ELLICOTT CITY
PAX; (41m) 337-8932 3460 Bilicon Center Drive
OF COUNSEL Suite 101
Fred L. Coover* Eilicont City, Maryland 21043
*Also Adwmitied in Ristrice of Columbia August 11, 1995 Reply fo Towson

Brad Hauck, Preaident

Halethorpe Improvement Association
4605 Ridge Avenue

Baltimoxre, MD 21228

Re;y My Client: Auto Dealers, Ina,
Zoning Casa No,; 95-454-~XA
1826 Winang Avenue

Dear Mr, Hauck:

on behalf of my client, T would like tao thank the Halethorpe
Improvement Association for providing my client an opportunity to
present its proposal tc the Association at large, My client was
very pleased with the outcome of thie past Tuesday evening's
meeting.

This letter is to confirm that the Halethorpe Improvement
Agsociation has decided to support the special exception and
variances requested for my client's proposed used car busineas at
1826 Winans Avenue, subject to the following conditions as agreed
by my client:

1. Eliminate the reference to '"shop area" on the 8ite Plan,
This will be done both on the record at the zoning
hearing and by amendment to the Site Plan previously
filed in thie case,

2. No seasonal atreamers or banners will be permitted,

[
3, Security patrol will be provided for the business for
after-business hours.

4, any lighting provided will be limited in height to insure

that there is mno illumination ocast upon adjacent
reaildential properties,

pNA)
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Brad Hauck, President
August 11, 1995
Page Two

The above items were requeated by your Association at the
previously mentioned meeting., As a regult of meetinga with the
Office of Planning, my client has aleo agreed to the following:

1. Limit the hours of operation from 9:00 a.m, £to 7:00 p.m;k
Monday through Friday, and 9:00 a.m, to 3;00 p,m., on
Saturday.

2, No outdoor paging system,

Finally, a number of your members expressed concern whether
the special exception, if granted, would be limited to a used car
lot use only. My client has no objection to any order approving
such special exception to be limited in scope to such a use
containing the agreed upon conditions,

Once you have had a chance ta review this letter with members
of the Association’s Board, would you kindly contact me to confirm
the conditions are acceptable, A letter in favor of the zoning
requeats necessary for this project would be greatly appreciated,

Very truly yours,
9710 om
J. Neil Lanzi
¢e:  Auto Pealers, 1Inc,
Thomas & Barbara Palacorolla

Stephanie Keech, Secretary,
Halethorpe Improvement Asgociation

{isaachau.ltx)



LANDSCAPE COMPUTATIONS
FOR

PLAN TO ACCOMPANY SPECIAL EXCEPTION

AND VARIANCE APPLICATION

1826 WINANS AVENUE
HALETHORPE, MARYLAND

PETITIONER :
AUTO DEALERS, INC.
13940 ROVER MILL ROAD
WEST FRIENDSHIP, MARYLAND

LANDSCAPE TYPE PLANTING UNITS
REQUIRED
Adjacent Road (Route 1)
127’ + 40 = 3 P.U. 3 P,U.
‘Adjacent Road (Winans Ave)
625’ + 40 = 1.5 P.U, 1.5 P.U.
Rear Yard Screen (Class A)
146.25' + 15 = 10 P.U, 10 P.U.
Side Yard Screen (Class A)
1757 + 15 = 6.5 P.U. 6.5 P.U,
Parking Lot Screen (Route 1)
80 + 15 = 6.5 P.U. 5.8 P,U,
Parking Lot Screen (Winans Ave.)
1 P.1J.
TOTAL 28 P.U.

Route 1 Landscape Strip - 8’ Minimum
Winans Ave. Landscape Strip - 10’ Minimum
Rear Yard Landscape Strip - 5’ Minimum
S8ide Yard Landscape Strip - 3/ Minimum

PLANTING UNITS
PROVIDED

3 P.U.

1.5 P.U.

10 P.U.

6.5 P.U.

5.5 P.U.

1.5 P.U,
28 P.U

No Internal Parking Lot Landscaping Required (less than 15

t

spaces)

PLANTING PROVIDED

6 - Major Deciduous Trees (1/P,U.) 6 P.U.
8 - Evergreen Trees (2/P.U.) 4 P.U,
90 ~ Shrubs (5/P.U.) 18 P.U,
TOTAL 28 P.U
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WINANS AVENUE AND WASHINGTON BOULEVARD
BALTIMORE COUNTY, MARYLAND
NOISE STUDY

January 17, 1996

Prepared by:
MARKS & VOGEL ASSOCIATES, INC.
3691 Park Avenue, Suite 101
Ellicott City, Maryland 21043

Prepared for:
AUTO DEALERS, INC.
13940 Rover Mill Road
West Friendship, Maryland 21794
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Mr. & Mrs, John
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Mr. & My, Ron
Mr. Myais P,
M. Charles
Mr, & Mrs, A.

Frances M,

Mr, & Mrs. Allen
Virginia
Mrs. & Mrs. L

M, & Mrs. Fraok

Mr. & Mrs. Austin

410~455-1182
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Birgel
Bloh
Bosley
Buenger
Byers
Cavey

Chambers

[

Rlﬁﬂﬂﬂn!nlJﬁlﬁﬂﬂﬂﬂﬂﬂﬂ
1095 Membership - Llst (:;?

1821 Fairview Avcnuc
(704 Lincoln Brive
5716 Second Avc’r}uc
1547 Sulphur Spr.ng Road
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)

Mr. & Mrs. L

Glenh A,

The Hon, & Mrs, 1,

Mr. & Mrs. P,

Mrs. John

Mr. & Mrs. William

Mr. & Mrs, P,

Anthony J,

Lacitie M.

Mr, & Mus. 1,

Mr. & Mrs, Paul

Mr, & Mrs. M.

Mr. & Mes, G,

Theresa

Mr, & Mrs. B,

Jusse & Ann

Mr. & Mrs. Jesse

419-465-1182"

Halethorps Improvement Assoclation

Gouodrich

Goodrick

1801 Woodside Avenue

1801 Woodside Avenue

1

L]

4
¥

1985 Membership List
Chuistopolis | 15|59 Sulphur Spring Road
Claycomib 4415 Mla.ple Aveniie
Coolahan 4625 Magnolia Avenue
Cugle 5556 Southwestern
Cullen 1603 Claridge Avenue
Davey 1508 Claridge Avenge
Deibel 1555 Sulphur Spﬁng Road
Dinicolo 4314 Ridge Avenue |
Dq.\'adl 4413 Map!c.Achui ) |
Enston 1557 Sulphut Sﬁring iload
Falk 1732 Wirlans Avénue
Filar 1812 Winans Avenue
Fuller 1722 Winans Avenue
IGarvcy, 4503 Rchbau:ﬂ Avcr;uc
Godman, St. " 1737 Winans Avenue

ASS0C PRIV ACAD AFES

247-1580

242-9129

242-5924

247-1489

247-0167
242-3285
no number listed

242-3146

242-1502

" no number listed

no number listed

no number listed

no number listed

no number listed

2470115

247-0115
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Mr, & Mus. K.

Mr. & Mrs. .

Mr. & Mrs. F,

Mr, Paul

Mr. & Mrs. . ),
Mr. & M, 1,
Howard 11.

R. Gordon

Mr. & Mrs. Brad
Mr, & Mrs, Brad
Mr. & Mrs. William
Mr, Douaglas

Mr, & Mrs. loseph
Kutherine

Kent B .

Mr, & Mus. E.

Mr, & Mus, Ellis

4189-455-1182

ASSOC PROV ACAD AFFS

Halethorpe_Improvement_Assoglation
1895 Mambership List
Green 1813 Summit Avenue
Giriffin 5706 First Avenue
Hamsom 4603 Rehbaum Avenue
Hayes 4401 Ridge Avenue
Heird 5232 DeWitt Road
Herbert 4417 Linden Avenue
Hine 5557 Ore:gon Avenue
Hoddinott 1811 Winans Avenue
Houc;‘k 4605 Ridge Avenue
Houck 4605 Ridge Avenue
tzel 1809 Woodside Avgﬁue
I 4422 Ridge Avenue
.chch' 1711 Selma Avenue
Keeeh 1711 Selma Avenue
Keene 5633 Oregon Avenue
Kempf 4323 Ridge Avenue
Kincer 4661 Lincé]n Drive

536-9322
242-1669
no number listed
242-0012
242-9391
247-3497
242-9557

242-1026

242-3066
242-4161
247-7868

Al
242-2996
242-6913
no number listed

no number listed
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no

no
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A

Mr. & Mrs, 1. P.

1, G.

N. Brunnen

Mur. & Mrs

Mr. & Mrs,

Mr. & Mrs.

Mr. & Mrs

Ms. Blsu

Mr. & Mrs

Mue. & Mrs,

Terrance

L

A.M.

. Bud

. Kenneth

O,

Mr. & Mrs. Donald

Mrs, & Mis. David

Mr. & Mrs

S X

Mr. & Mrs. Douglas

Mrs. Florenee

418-455-1162

| T T T
Kinsey 1519 Woodside Avenue
Klein, Sr. 1509 Vera Avenue
Knight 4505 Rehbaum Avenue
Kokoski 4504 Maple Avenue
link 4616 Magnolia Avenue
Lioyd 4507 Maple Avenue
Lucas 4420 Linden Avenue
Maus 1560 Sulphur Spring Road

» coles
McGQambie 4417 Poplar Avenue -«
Mct;;nicl 4611 Ridge Avénuu
Mc(iowan 4419 Lin;:ien Avenie
MeGowan 1741 Winans Avenue
Merson 1517 Woot;side Avenue |
Moc;co 1560 Lister Road
Morrissett L17I13 Summit Avenue
Mox 5514 Selma Avenue
Naorris 5707 First A':fenue

ASS0C PROV ACAD AFFS

242-6697

247-4336

2437348

247-1296

247-4336

2472670

242-2246

242-6910

242-5144

“ no number listed

no number listed
242-8746
242-5481
no nuﬁber listed
ne number listed

242-1768

PAGE B84
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: no

yes
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1995 Membarship List ‘
Mrs. Linda 8. Qmr 4321 Ridge Avenue - 242-6445 yes
Mr . & Mrs. C, Parr, Sr. 1815 Maxﬁeld Avenue no number listed To
Wendell Phillips ’ 1818 Park Avenue no pumber listed no
Mr. & Mrs, §. Pickett 4419 Maple Avenue 242-0834 yes
Mr. & Mrs. G W, Reugan 4323 Ridge Avenue no number listed no
Mrs, Belty ) Reidel l7i8 Selma Avenue 242-5147 yes
S, Mary Rositria 4100 Maple Avenue no number listed no
Mr, & Mrs. Henry Roth\ 5535 Oregon Avenue . nonumber listed yes
Mr, & Mrs, N, Roz;t;ski 1504 Claridge Averue - ’ 2:12-8846 yes
Mr. & Mrs, H. Rucklv,rt 1807 Winans Avenue no number listed no
Franklin Schaefer 4613 Maple Avcr;ua 242-6215 yes
Mr. & Mrs, Franklin - Schaefer 4624 Magnolia Avenue no number fisted no
Mues, Helen 1, Schacffer 4604 Rehbaum Avenue no number listed Eycs
Mr. William Schmelyun 1538 Sulphur Spring Read 242-1030 yes
Helen J. Schmidt 1617 Summit Avcnuc< ! no number listed yes
Mrs. Filda Schwartz, 4411 Ridge Avenue 242-3084 yes
Mr. & Mrs. K. . Seymaour 1700 Summit Avenne - no number fisted no
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Mr, & Mrs. 8.

Mr. & Mrs. E,

Mr, & Mrs, W,

Mr, & Mrs, W,

Mr. & Mes,

Mr. & Mrs, N, J.

Mr, & Mrs. J.

Mr, & Mres, R,

M

L Joseph J,

Mr, & Mrs, 'l

Mr. & Mrs, William

Mr. & Mrs. Williain

M. & Mys. C,

Mr. & Mrs, N,

Elvira

. Coulter/

Mr. & Mrs. R,

418-455-1182

ASS0C PROV ACAD AFFS

Halethorps Improvement Association
1006 Membership List
Sharz 1615 Sulphur Sprinz Road
Smith 1545 Lister Road |
Sompayrag 1814 Park Avenue
Sompayrac 1814 Park Avenue
Speelman, St. 5616 First Avenue
Spindlex 1600 Sulphur Spring Road
Siatlings 1719 Park Avenue

Sticping, Sr.

!‘.
+

Stilfing
Sullivan
Szymanski
Thomas

Thoempson

" Tyler

Uhlig
W. Urbanski

Wagner |

1819 Fairview Avenue
4629 Magnolia Avcnhc' :
1513 Arbutus A;cnu;: |
1550 Lister Road

1711 Summit Avenue
5741 First Avenue

1512 Woodside Avenue

1726 Selma Avenue

1506 Claridge Avenue

1510 Claridge Avenue

no number listed

242-3410

242-3007

no number listed

242-4684

na number histed

no number listed

242-1619

242-2586

247-068!

24'1-3343

242-6241

no number listed

242-6902

24'7-0036

no number listed

no number listed

PAGE BB
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; 1998 Membership List :
Paula W, Wolf 5524 Selma Avenue no number listed no

Fallian Wolfc- 5527 Oregon Avenue 242-63R89 'yes
Mr, & Mrs. Jumes . Yeager, Sr. 1515 Marsha Road 242-6479 yes
William T. Zitkel 1804 Summit Avenue 242-0001 yes

|
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MINUTES FROM HALETHORPE IMPROVEMENT ASSOCIATION
B

MEETING OF OCTOBER 11, 1994 C

A meeting of the Halethorpe Improvement Association was called to order at 7:10 p.m.
Qctober 11, 1994, at the House of Good Shepher '

Members present 19,

Officers present: Joe Kinsey ( Vice President) = !

‘ Stephanie Keech ( Recording Secretary) : !
Susan Mocko (Corresponding Secretary) ‘

« Agnes Syzmanski (Treasurer) o

. Charles Kokoski, Betty Link, John Arold

' and Ada Birgel (Board Members)

i

1. Minutes of the March 2, 1993 meeting were approve'd as read.

2. Treasurer’s réport of bank account balances:

Chesapeake Federal Savings & Loan (money market) $14,284.97

Leed's Federal Combined Checking Accounts 2,151.12
Petty Cash 13.15
Total assets: ! ~ §16,449.24

Agnes received notification from Mr. Ercole at Chejapeake Federal on the money market
account. She returned a form along with a letter to Mr. Ercole indicating this money is a

reserved fund for the Halethorpe Improvement Association and asked him to notate this.
She will advise at the next meeting.

i

3. Under old business Joe reported that he and Charles Kokoski looked into other area banking
facilities and as a result, the Association’s checking account is now with Leed’s Federal. '

-

4, |
: .



y

-2 -

4. Under old business Joe reported the water runoff from the steps of the former TJ Longhorn

5.

6.

7.

property cannot be corrected by the new owner and Baltimore County is not sure they can
do anything about it. Leonard Weinberg contacted Joe regarding another project at which
time Joe expressed his disappointment on-behalf of the Association on the less-than-
promised landscapping of the shopping center and the larger than expected signs. The new
project Mr. Weinberg wants to undertake is the former Echo Products building on the
corner of Sulphur Spring Road & Washington Boulevard, The property is currently zoned

- ML (manufacturing light). Joe questioned him as to what he will put there and Mr.
Weinberg replied that he did not know at this time. Some discussion ensued as to
commercial and ML zoning in this area.

Joe brought up the fact that we are still in need of a new president. Joe said in talking to
Jackie recently she thought that Brad Hauck, her neighbor, might be interested in the
position. Mr, Hauck was present at the meeting. He addressed the membership by asking
what their thoughts were and what direction the Association was taking. Joe and other
members pointed out previous Association presidents and some of the Association’s
successful undertakings, Mr. Hauck said he would be glad to accept this position. A vote
was taken and all were in favor of Mr. Hauck becoming the next president of the
Halethorpe Improvement Association. The following officers and board members agreed
to return for another year: ‘ .

Joe Kinsey as Vice President

Agnes Syzmarnski as Treasurer

Stephanie Keech as Recording Secretary

Susan Mocko as Corresponding Secretary

Ron Barnett as Zoning Chairman

Charles Kokoski, John Arold, Betty Link, & Ada Birgel as Board Members

Joe will call Jackie Allen and Tom Sullivan to see if they want to stay on as board
members. '

There was no old business to report.

~ Under new business, Joe received a letter from the Arbutus Athletic Association asking for’

a donation. A $10.00 donation was suggested; however, Agnes said that we should
keep donations to 2 minimum as this time. Joe said we should reserve our funds for future
zoning fights. A motion to skip any unnecessary donations this year except to the Good
Shepherd Center for use of meeting room was voted on and all were in favor.



3.

Eastern Waste Industries, an Annapolis-based commercial trash hauler, located in the 1900
block of Halethorpe Farms Road wants to set Up a garbage transfer station in Halethorpe.
Discussion ensued regarding the unsightly condition of the exterior of the premises as well
as future odor problems. Everyone voted in favor of extending our support to the
Halethorpe Civic Association. Joe and Brad will contact their president, Mr. FHawkins, and

+ see what kind of support we can give them.

Joe will call Ron regarding unsightly signs of the 2 liquor stores on the corners of Selma
Avenue and Washington Boulevard and report on this at the next meeting.

Susan Mocko reported on increased traffic as a result of the new Movie Time video store
on Sulphur Spring Road and Benson Avenue. She also reported on the increased traffic
violations at this intersection particularly Maryland Beverage Company truck drivers not

yielding to oncoming traffic from Sulphur Spring Road. After some discussion it was
decided that Susan should contact Ron and they should call on Maryland Beverage Company
to try to resolve this problem. A stop sign and speeding sign at Pastore Road was voted
on and all were in favor, Ron will look into the signs, -Several members complained about
speeding on Ridge, Winans and Benson Avenues, A call to Berchie Manley’s office was
suggested and Brad volunteered to make the call. '

*

* There will be no sourd barriers in Halethorpe as there are no funds at this time.

/éiep

Agnes needs to reorder stamped envelopes. Joe said to reorder-no motjon necessary,

Susan suggested at the next meeting we compile a list of Association success stories in order
to bring in new membership. All were in favor,

The meeting adjourned at 8:20 p.m.

Recording Secretary
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MINUTES FROM HALETHORPE IMPROVEMENT ASSOCIATION

Meeting of August 8, 1995 '

A meeting of the Halethorpe Improvement Association was called to order at 7:15 p.m., Augdst
8, 1995, at the House of Good Shepherd. .

Officers present: Brad Hauck, President
Joe Kinsey, Vice President
Stephanie Keech, Recording Secretary '
Susan Macko, Corresponding Secretary
Ron Barnett, Zoning Chalrman

Board members pregent: Charles Koskoski . "
: Betty Link SRR
1, Brad opened ‘he meeting by introducing himself. Hg said the vsual meeting of the

Halethorpe Improvement Association would be rescheduled for October 3, 1995, TOplCS
for Octcber 3rd meeting would be

a.)  regimented cycle of association meetings
b.)  membership drive/committee
¢.) = better communications with other organizations in the area

The purpose of tonight’s meeting would be to discuss the plan for a proposed used motor
vchicle business to be located at 1826 Winans Avenue.

2. Brad introduced Neil Lanzi, attorney for Auto Dealers, Incorporated, Thomas and
Barbara Palacorolla, owners of property at 1826 Wmans Avenue, and Sharon and Brian
Isaacs, Neil Lanzi’s clients.

Brian and Sharon Isaacs, Auto Deélers, Incorporated, spoke about their roots to this area
and how they want to open their business here. Brian and Sharon promised to comply
with Baltimore County zoning regulations and to be a good neighbor,

Thomas Palacorolla, owner of property, spoke of how he came to purchase the property
and how he was approached by the Isaacs to buy his property for the purpose of opening
a used car dealership. He also stated he had a dealership in Elkridge which was kept
neat and clean and anyone was free to visit.

’



Neil Lan'm attorney for Auto Dealers, Incorporated, spoke about the County’s,
requirement of 18-20 cars, landscapping, signs and a P A system. He also brought with
him a blueprint. He said there was no association with Boyd’s Body Shop and that theref
would be no junk cars, no repairs, no storing of cars, and no tenant in the building which
would be for office use only. :

Judith Rotz, the neighbor whose property is next to 1826 Winans Avenue facing Route
1, gave an emotional response against Auto Dealers, Incorporated. Both John and Judith
Rotz brought up exisiting traffic visability problems from Boyd's Body Shop as well as
reported information from Lynwood Johnson of the Baltimore County Zoning Office,.
regarding the bam to be used as a repair shop.

Neil Lanzi said there will be no repair shop on the premises only a sales office and he
will ask the zoning commissioner to eliminate any repair shop at the hearing. ‘

Another neighbor who was a petitioner against the dealership spoke out about parking'
on Winans Averue. He became very angry about existing parking and traffic problems,
and what would more traffic and parking mean to this area. J

recently moved-in, gave his support to the Isaacs plan:””

. i pl’ 1\
Another neighbor who lives next door to the 1826 Winans Avenue property, who!
Much heated discussion ensued regarding increased crime, fezoning of Washington '

Boulevard on this side from BR to DR which is residential, security, shielded lighting
and hours to be open. '

Brad interjected to ask that members of the Halethorpe Improvement Association be able '
to take a vote on this matter. Everyone else left the room. The vote was taken: 18 for, J
zero against, and 3 abstained, o

Brad called everyone back into the room and gave them the resutlis. There Was 2’

stipulation; however, in that Brad asked Neil Lanzi for a document
concerns to be sent to him and officers of the H.I.A. before the hearing on 8/22/95;

a.) to eliminate the reference to ‘repair shop" on the Site
Plan both on the record at the zoning hearing and by
amendment to the previous site plan filed in this case.

b.) * no streamers or banners on premises

<) security patrols be provided after business hours '

d.)  lighting not to cast illumination upon adjacent
' resi’dential prope'rﬁég—— e

e.) no outdoor P A system

ith the following



, !
Neil Lanzi said his client had no ohjection to any order approving special exception to:
be limited to such a yse containing the agreed upon conditions, ‘

The meeting adjourned at 9:00 p.m.

Res ectfully submiitcd,
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'ﬁ‘THE HALETHORPE IMPROVENENT ASSOCIATION INC E

A,ffLr e E'
Aﬁopted September 10, 1957~-Reviaed March 31 1964 .

{

X
ARTICuE l ~ NAME ! :
| :
The name . of the association shall be The Halethorpe Improvement Association,
Inc., hereinafter called the Associstion. .
ST i , , - :
%i PURPOSE | ‘ - . | : :
N Sk o . : o
It shall be %he purpoae bf the Aasociation to promote the general welfare Of
the cqmmunity and shall be nonupolitical'and non-sectarian.
” ‘ r i E o . i' . }
ARTICLE :m.’i ‘MEMBERSHIP - S : L*,

ARTIGEE 11

|

| il
!

Section 1~ Membera

i the Aaaoc1atéon shq;l be limited to members over
18 years of age.

Bt ?W i W’v’i‘ s (A&c
Section 2 ~ All persons eligible for memberahip iu the Aasooiation WhO shall
become members on or before the December 1957 meeting shall be known ag !
charter members. After the December 1957 meeting, membershig,ﬂh&ll;hﬁrhy
written application.and election at meeting of the Aasociation by the ‘
madorityjof those present i .t | .

ARTICLE. 1 - mmq 1/ 5
ey

Section 1 - The amuel minumm dues shall be. $3700; the payment of which shall

entitle any two . (2) eligivle member 595 8 household to all privileges of . |
membership;-an additional fee of~$&~®8-shall be: charged anmuelly for each -
additional person of that houdehold who become sa member of the Association.i

Section 2 - Special aasessments mey be made at any meeting of the Association

by & majority of votes of the membars preaent fuch assessments shall be
pay&ble a8 provided et the time they are authorized. .

| ' ' fw' !
Section 3 - Iigghe dues or:special assessments of any menber remain unpaid |
for, more. then ,bda.;sr& from the date upon which they become due, a written ;
notice. of such dfgéﬁqpency shall be sent to the member by the treasurer. |
If at' the end of days of such notice, the dues or special assessment remain

unpaid, the' memhershrp shall be temporar?ly suspended pending payment or) final
action of the -Board of Directors. ‘ A
STUFEN T (IS (O P , Ly

’i :; !

tary, and treasurer, 'who shall be. elected by and hold office at the discretion

, |, !
N ! ; i 3

¢ N 1 1
. - . ¢ I |
ARTICLE VJ OFFICERS , o | {¢4ﬁdf J{j;k‘

Sect*on 1 - 'The officers shall consist of & president, vice-president Veecre- |

of the membership

membership of thg Aaaociation. ;‘ .

i

Section 2 4'Each of »hg officers shall pgrform the duties customary to thei
respective offices.4,

,&aﬁm 3[
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i
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‘?h81r terms of offlce ghall begin immediately after .
election!and shall continue until their successor: are duly elected by the | -
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AREICLE V1 - BOARD o7 DIRECTORS 2/ = |

Sectdon 1 - The Board of Directors shall consist of the four, (k) officers
and five (5) members elected from the membership, end in addition, the .
past ipresident shall automaticelly become s member of the Board for a
peried of two'years. - Each elected member of the Board of Directors shall
hold office until. the ilection of & successor.

| f .
| [

e I A ¥

B i i |
Bection 2 -~ Meetings of] the Board of Directors shall be called by the
president or at the request of the majority of the Board. Notice of the .
time ‘and place of the meeting shall be given each member of the Board by j
the secretary. Five members of the Board shell conatitute a quorum for
the transaction of business, and every act of the Board approved by & -
majority of,tQOse pregent at any meeting ghall be valid. o O A
1 ‘ oy A - i Coe
Section 3 - The Board shall act for the Agsociation in its interest between
t8 meetings in all matters which are not expressly required to be acted:
upon by the entire membership under the provision of these by-laws, but .
shal;)rgpoxt Qll]its acts at the next meeting of the Asaocia@iqg.

ARTICLE V11 - MEETINGS 3/ @ D

§%xwt‘Tues¢ay of Februar&,ij

Sectiﬁh 1l - Rééulér meefiﬂgs shall be held on the ‘
April, June, August, October, and December of each year.
o ' BT :

Section 2 - A*special.meeting of the Assoclation may be called at any time: i
by the president;’ The president shall algo call a special meeting within ten'

(10) days of receipt by him of a request in writing for such's meeting from A
8 Hajority of the Board of Directors, or from one third of the members entitled.
to vpyehatganﬁjmfgﬁ;ng.: : 1 i bl

| '

i

) : SR . 1 ! ' ‘ H
Section 3 - Each member in good stending shall be entitled to ope (1) vote| |
on ell questions:coming before the Association memburship. | AR

by o ; ' i | Y

i . ! \ | i l : : . !
Section 4 - Ten (10) percent of the members entitled to vote shall constitute
& quorum for the . transection of business et any meeting of tﬁe Association.

P 1ToEny

ARTICLE| V1AL - ELEOTION, |

"1} ’ B 5 f Tt ' -'; f ‘ | }
Section 1 - The election of. the officers and the Board of Directors shall be |

LN

held: gt the June meeting of each year, 1 " b k
LTI L

1

Section 2. - Atj;-,lea.st 30;days before the date of the election, the president i
shall eppoint e nominating committee composed of not less than three (3) members,
Nominations for each of the officers and for the Board of Directors shall be i
presented to the Association. However, nomination for any office or for the '

Boarﬁhof Direc;oyaf?aygbe mede from the floor. : A
T R e T ' ‘ , ‘ Y
Coowdi H \.lw‘? ! : gl e, ! ' ' ! i

Seetion'3 - All voting-and election shall be by ballot. No proxy shall be:

allowed.,. A‘major;ty of the votes shall constitute an election. j
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ARTICLE 1X -%‘chcEDURE: L = —’E

Section 1 - The proceedlnge of the Assoclation and the Board of Directors:
meetings shall be governed by and conducted according to the latest edition
of Roberte‘ Rules of Order

; ’f

ARTICLE Xi - COMMETTEES

Section 1'~ The preeident shall appoint within 30 days from the date of his L
election the follow1ng etending commltteee. : j {
i i

Membership - not less than five (5) ‘ :

Waye and Meens - It shall be the duty of the Ways and Means Committee .

to raise funds when necessary for purpoges of the orgenizatlon.

H i
a .

-
Bection 2 - The president may aleo from time to time appoint such other or

special committees as mey be directed by the membership or the Board of Directors

ARTICLE Xl AMENDMENTS OR ALEERATIONS

Section 1 - Thege byulewe may be repealed, amended or additional oneg adopted
at any meeting of the Assoclation by vote of 51 percent of the members present
entitled to vote. ' - ' '

'y
¥

AMENDMENTSITO’CONSITTTUION AND BY-LAWS
x/ Duee. When criginelly adopted, Article IV provided that the ammual duee
for two members of ‘a houeehold would be $2 00, ]

|
'

May 3 1960. The annuel dues amount was raised from $2,00 to $3.00, effective
July 7, 1960, 1 o ) o
g/ Bogrd of Directore. When adopted in 1957 Article V1, Section 1, provided
that the Board of Direstors shall consist of the four officers and five
menmbers elected from the membership, '

July 5, 1960 Section l wag changed to provide thet the past president will
eutometicelly become e mewber of the Board for a period of two years,*

3/ Meeting . As adopted in 1957, Article V11, Section 1, prov1ded that regular
meetings ehall be held‘on the first Tueeday of March, June, September, and
December of each year ‘

il | | b
March 1, 1960‘ Section 1 was changed to provide for regular meetinge every !
two months inatead of every three months,;eterting the first Tuesdsy of Lo
May 1960 4&- i b ! , ol

RO i

o
‘ 1

: A ] . | Lo |
.'v§‘| Pt l ; o °

March 7, 1961‘ ‘The nedting nighte waere changed from the first Tuesday of
Jenuary, March, May, bnly, Septermber, and November, to the first Tuesday. of
the opposite monthe, February, April, Jﬂne, August, October, and December.'
f £ f . .
* Merch 31, 1964 Seéticn 1, second sentence, the word "elected" was added
for clarity by. the editor. i i : L
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Excerpts from By-laws of The Haletﬁofpe Improvement Asan.

Cf

o ; ’}! A'

Article VIIIV—-p}eetion !

Section ) - Tbé election of the~o}ficara and the Board of Dizecfors'
shall be held at the June mesting of each year.

Section 2 - At.least 30 days before the date of the election, the
president shall appoint a nominating committee composed of not less
than three (3) members. Nominations for each of the officers and
for the Board of Directors shall be presented to the Association.
However, nomination for any office or for the Board of Directors may
be made from the floor.

Section 3 = Al) voting and election shall be by ballot. No pxmey
proxy shall be:allowed.. A majority of the votes shall constitute
an election, | :
o ’ , shall
Article V ~ Officelts - Bection 1 = The officers mhik consist of a
- President, Vice President, Secretary and Treasurer, who shall be
 elected by and hold office at the discretion of the membership. '
~ Their terms of office shall begin immediately after election and shall
continue until their successors are duly elected by the membership of
the Associlation, 1

I | .
Article VI - Board of Directors - Section 1 - The Board of Directors
" shall consist of the four (L) officers and five (5) members elected

frop the merbership. Each member of the Board of Directors shall hold

office until the election of a successor,
i } ' i
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Halethorpe Improvement Association, Inc.
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@1/22/199 11:39

Josse 1.

My, & Mrs, Ray

Mr. & Mrs. (.

Mr. & Mrs, John

Mr. & Mrs. W,

Mr. & Mrs. Rohert

Mrs. Ruth

Mr. & Mrs. Ron

Mr. Myers I,

Mr, Charles

Mt & Mrs. A

Frances M.

Mr. & Mrs. Allen

Virginia

Mrs, & Mrs. ).

Mr. & Mrs. Frank

Mr. ‘& Mrs, Austin

418-456-1182

ASSDC PROV ACAD AFFS

Halethorpe |mprovemsnt Assgclation
1996 Membership List

Albright 1821 Fairview Avenue
Allen 1704 Lincoln Drive
Anderson 5716 Second Avenue
Arold 1547 Sulphur Spring Road
Aydlett 1406 Avon Court
Bucquol 1562 Sulphur Spring Road
Runks 1561 Lister Road
Barnett 1619 Sulphur Spring Road

Barton Sr.
Bende
Birgel
Biob
Bosley
Biienger
Byers
Cavey

Chambers

1703 Fairview Avenue

1712 Summit Avenue

4601 Poplar Avenue

5600 Ashhourne Road

4319 Ridge Avenue

1821 Selma Avenue

5541 Oregon Avenue

1558 Sulphur Spring Road

4500 Rehbaum Avenne

242-9685

242-9264

242-2764

2426546

242-2845

no number listed

247-8691

242-1967

242-928%

242-3439

2470244

242-4432

247-48606

242-0643

no number listed

242-3203

242-2718

PAGE @1

yes

no

yes

yes

no

no

yes

ne

yes

yes

yus

yes

yeu

na

no

yos



g1/22/1996 11:39

Mr. & Mrs. .
Gienn A,

The Hon. & Mrs. .
Mr, & Mrs. P,

Mrs, John

Mr, & Mrs. William
Mr. & Mrs. P,
Anthony J,

Lucille M.

Mr. & Mes. 1,

Mr, & Mrs, Paul
Mr. & Mrs. M.

Mr. & Mes, G,
Theresa

Mr, & Mrs.
Jesse & Ann

Mr. & Mrs. lesse

418-455-1182

Halethorpe Improyamant Association
1886 . Membershin. List
Christopolis 1559 Sulphur Spring Road
Clnycomb 4415 Maple Avenue
Coolahan 4625 Magnolia Avenue
Cugle 5556 Southwestern
Cullen 1603 Claridge Avenue
Davey 1508 Claridge Avenue
Deibel 1555 Sulphur Spring Road
Dinicolo 4314 Ridge Avenue
Duvall 4413 Maple Avenue
Easton 1557 Sulphur Spring Road
Falk 1732 Winans Avenue
Filar 1812 Winans Avenue
Fuller 1722 Winans Avenue
Garvey 4503 Rehbaum Avenue
(i}oldman. St. 1737 Winans Avenue
Gmdriah 1801 Woodside Avenue
1801 Woodside Avenue

Goodrick

ASSDC PROV ACAD AFFS

247-1580

242-9129

242-5924

247-1489

2470167

242-3285

no humber listed

242-3146

242-1502

no number listed

no number listed

no number histed

no number listed

no number listed

2470115

247-0115

PAGE B2
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@1/22/1996 11:39

Mr. & Mrs. K.

Mr. & Mrs. €.

Mr. & Mrs. E

Mr. Paul

Mr. & Mrs. F. L.
Mr. & Mrs, .
Howard 1,

R. Ciordon

Mr. & Mis. Brad
Mr, & Mps, Brad
Mr. & Mres. William
Mr. Douplus

Mr. & Mrs. loseph
Katherine

Kent B .

Mr. & Mrs. B

Mr. & Mes. Ellis

418-455-1182

Halothorpe Improvement Association

1995 Moembership List
Gireen 1813 Summit Avenue
Griffin 5706 First Avenue
Hamsom 4603 Rehbaum Avenue
tlayes 4401 Ridge Avenue
Heird 5232 DeWitt Road
Herbert 4417 Linden Avenue
Hine 5557 Oregon Avenue
Hoddinott 1811 Winans Avenue
Houck 4605 Ridge Avenue
Houck 4605 Ridge Avenue
Itvel 1809 Woodside Avenue
Ivel 4422 Ridge Avenue
Keech 1711 Selma Avenue
Keech 1711 Selma Avenue
Keene 5633 Oregon Avenue
Kempf 4323 Ridge Avenne
Kincer 4601 Lincoln Drive

ASE0C PROV ACAD AFFS

5369322

242-1669

no number listed

242-0012

242-939|

247-3497

242-9557

242-7026

242-3066

2424161

247-7868

242-2996

242-6913

no number listed

noe number listed

PAGE B3
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91/22/1996 11:39

Mr. & Mrs. 1. P.'
1. G,

N. Brunnen

Mr. & Mrs. C,
Mr. & Mrs. A M.
Mr. & Mrs. B.

Mr. & Mrs, Bud

Ms. Elsa

Mr, & Mrs. Kenneth
Mr, & Mrs. O,
Terrance

Mr. & Mrs. Donald
Mrs, & Mrs, David
Mr. & Mrs. ).

Mr. & Mrs. Douglas

Mrs. Florence

418-455-1182

ASSOC PROV ACAD AFFS

Halethorpe improvement Assoclation
1895 Mambership List

Kinsey 1519 Woodside Avenue
Klein, Sr. 1509 Vera Avenue
Knight 4505 Rehbaum Avenue
Kokoski 4504 Maple Avenue
Link 4616 Magnolia Avenue
Lioyd 4507 Maple Avenue
Lucay 4420 Linden Avenue
Maus 1560 Sulphur Spring Road
MecCumbie 4417 Poplar Avenue
McDaniel 4611 Ridge Avenue
McUowan 4419 Linden Avenue
MecGowan 1741 Winans Avenue
Merson 1517 Woodside Avenue
Mocke 1560 Lister Road
Moaorrissett §713 Summit Avenbe
Mox 5514 Selma Avenue
Norriy 5707 First Avenue

242-6697

247-4336

243-7348

247-1296

247-4336

247-2670

242.2246

242-6910

242-5144

nio number lisied

no nurnber listed

242-8746

242-5481

no number listed

no number histed

242-1768

PAGE @4
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no



81/22/1996 11:39

Mrs. Linda S,

Mr . & Mrs, (",

Wendell

Mr. & Mrs, I,

Mr. & Mirs. G, W,

Mrs, Betty

Sr, Mary

Mr. & Mrs. flenry

Mr. & Mrs, N,
Mr. & Mrs, H.

Heanklin

Mr & Mrs, Franklin

Mus, Helen 15,
Mr, William
Helen §.

Mrs. Hilda

Mr. & Mrs. E. 1.

41B8-455~1182

ASS0C PROV ACAD AFFS

Hajethorpe Improvement Association
1995 Mesmbarship List

Orr 4321 Ridge Avenue
Pary, Sr. 1815 Mayfield Avenue
Phillips 1818 Park Avenue
Pickett 4419 Maple Avenue
Reugun 4325 Ridge Avenue
Reidel 1728 Selma Avenue
Rosaria 4100 Maple Avenue
Roth 5535 Oregon Avenue
Rozanski 1504 Claridge Avenue
Ruckett 1807 Winans Avenue
Schaefer 4613 Maple Avenue
Schacfer 4624 Magnolia Avenue
Schacfter 4604 Rehbaum Avenue
Schmelyun 1538 Sulphur Spring Road
Schmidt 1617 Summit Avenue
Schwartz. 4411 Ridge Avenue

Seymour

1700 Summit Avenue

242-6445

no number listed

no number listed

242-0834

no number listed

242-5147

no number fisted

no number listed

242-8846

no number listed

242-6213

o humber listed

no number listed

242-1030

no number listed

242-3084

no number listed

PAGE BD
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Mr. & Mrs. 8.

Mr, & Mrs. b,

Mr, & Mrs, W,

Mr, & Mrs. W,

M & Mis, .

Me. & Mrs. N )

Mr. & Mrs. 1.

Mr & M, R,

My, Joseph 1.

Mr, & Mrs. I

Mr. & Mrs. William

Mr. & Mrs. Willimn

M., & Mrs. €,

Mr & Mrs, N,

Elvira

. Coulter/

Mr. & M. R,

418-455-1192

Halethorpe Improvemsnt Assogiation
1906 Membership Liat
Shatz 1615 Sulphur Spring Road
Smith 1545 Listet Road
SOmpayrac 1814 Park Avenue
Sompayrac 1814 Park Avenue
Speelman, Sr. 5616 First Avenue
Spindler 1600 Sulphur Spring Road
Stallings 1719 Park Avenue

Stiebing, St.

Stilling

Sullivan

Szymanski

Thomus

Thompson

Tyler

Uhlig

W. Urbanski

Wagner

ASSOC PROV ACAD AFFS

1819 Fairview Avenue

4629 Magnolia Avenue

1513 Arbutus Avenue

1550 Lister Road

171§ Summit Avenue

5741 Firat Avenue

1512 Woodside Avenue

1726 Selma Avenue

1506 Claridge Avenue

1510 Claridge Avenue

no nuinber listed

242-3410

242-3007

no number listed

242-4684

no number listed

no nurmber ligted

242-1619

2422586

247-0681

247-3343

242-6241

no number listed

242-6902

247-0036

no number listed

no number fisted

PAGE BB

no
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yes
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no
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Paula W.

Iillian

Mr. & Mrs, hunes

Wilham T,

419-455-1182 ASSOC PROV ACAD AFFS
Halethorpy Improvement Assoclation
1098 Membership List
Wolf 5524 Selma Avenue no number listed
Wolfe 5527 Oregon Avenue 242-63R9
Yeager, Sr, 1515 Marsha Road 242.6479

Zivkel 1804 Summit Avenue

242-0001

PAGE @7
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MINUTES FROM HALETHORPE IMPROVEMENT ASSOCIATION
MEETING OF OCTOBER 11, 1994
A meeting of the Halethorpe Improvement Association was called to order at 7:10 p.m.,
October 11, 1994, at the House of Good Shepherd,
Members present 19.
Officers present: Joe Kinsey ( Vice President)
Stephanie Keech ( Recording Secretary)
Susan Mocko (Corresponding Secretary)
Agnes Syzmanski (Treasurer)
Charles Kokoski, Betty Link, John Arold,
and Ada Birgel (Board Members)
1. Minutes of the March 2, 1993 meeting were approved as read.

2. Treasurer’s report of bank account balances:

Chesapeake Federal Savings & Loan (money market) $14,284.97

Leed’s Federal Combined Checking Accounts 2,151,12
Petty Cash 13.15
Total assets: $16,449.24

Agnes received notification from Mr. Ercole at Chesapeake Federal on the money market
account. She returned a form along with a letter to Mr. Ercole indicating this money is a
reserved fund for the Halethorpe Improvement Association and asked him to notate this.
She will advise at the next meeting.

3. Under old business Joe reported that he and Charles Kokoski looked into other area banking
facilities and as a result, the Association’s checking account is now with Leed’s Federal.



/

<3-

Eastern Waste Industries, an Annapolis-based commercial trash hauler, Iocated in the 1900
block of Halethorpe Farms Road wants to set up a garbage transfer station in Halethorpe.
Discussion ensued regarding the unsightly condition of the exterior of the premises as well
as future odor problems. Everyone voted in favor of extending our support to the
Halethorpe Civic Association, Joe and Brad will contact their president, Mr, Hawkins, and
see what kind of support we can give them,

Joe will call Ron regarding unsightly signs of the 2 liquor stores on the corners of Selma
Avenue and Washington Boulevard and report on this at the next meeting,

Susan Mocko reported on increased traffic as a result of the new Movie Time video store
on Sulphur Spring Road and Benson Avenue. She also reported on the increased traffic
violations at this intersection particularly Maryland Beverage Company truck drivers not
yielding to oncoming traffic from Sulphur Spring Road. After some discussion it was
decided that Susan should contact Ron and they should call on Maryland Beverage Company
to try to resolve this problem. A stop sign and speeding sign at Pastore Road was voted
on and all were in favor. Ron will look into the signs. Several members complained about
speeding on Ridge, Winans and Benson Avenues, A call to Berchie Manley’s office was
suggested and Brad volunteered to make the call.

* There will be no sound barriers in Halethorpe as there are no funds at this time.

Agnes needs to reorder stamped envelopes. Joe said to reorder-no motion necessary.

Susan suggested at the next meeting we compile a list of Association success stories in order
to bring in new membership. All were in favor.

The meeting adjourned at 8:20 p.m.

Respectful W
ie Keech

Recording Secretary
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Hulethorpe Improvement Association, Inc.

P, 0. 80X 7808
HALETIHONDPR, MARVLAND 81957

Avgust 23, 19v$

J. NEIL LANZ
300 ALLRGHRNY AVENUE
TOWSON, MARVIAND 21204

Doar My, Lanxl:

On BChWIF of tie [#alcshorpe Tmproversss Associmivss , T winrd 1o extond our thaskn 1o you and
youur Gifont for akdnig th it Lo rddicas our manberaip and 1orpinal ko our questions. We have roviewed
{nut lu: of August 11, 1995 and are appreciative of the concowuniy yout ellent has agreod bo o distod

Iv your Ledter.

1 couslidautlon of the concesslona Your oliont hae agresd Lo as well w tholr overs!l willingnam
Niness 10 work whih s uaimunity in gencral, wo aro in suppoit of your cliaids requent for the spanial
cxocpion And varkiwxs swuiud (0 stiablish u pro ewnod anr 1ot Jovuted A1 1826 Winane Avonw,

" .‘___Bud Bk Nd:'l z

i,
Halothorpo uprovamont Associstion, lac.
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J. NEIL LANZI

ATTORNEY AT LAW
300 ALLEGHENY AVENUE
TOWSON, MARYLAND 21204 .

(410} 337-9039

J. Neil Lanzi - , ELLICOTT CITY
FAX: (410) 337-8932 3460 Ellicott Center Dirive
OF COUNSEL Suite (01
Fred L. Coover* Ellicott City, Maryland 21043
*Alsa Admitted in District of Columbia August 11, 19895 Reply to Towson

Brad Hauck, President

Halethorpe Improvement Asscciation
4605 Ridge Avenue

Baltimore, MD 21228

Re: My Client: Autb Dealers, Inc,
Zoning Case No.: 85-454-XA
1826 Winans Avenue

Dear Mr. Hauck:

On behalf of my client, I would like to thank the Halethorpe
Improvement Association for providing my client an opportunity to

pregent its proposal to the Association ‘at large. My client was
very pleased with the outcome of thig past Tuesday evening’'s
meeting. :

This letter is to confirm that the Halethorpe Improvement
Association has decided to support the special exception and
variances requested for my client’s proposed usged car business at
1826 Winans Avenue, subject to the following conditions as agreed
by my client:

1. Eliminate the reference to "shop area" on the Site Plan,
This will be done both on the record at the zoning
hearing and by amendment to the Site Plan previously
filed in this case.

2. No seasonal streamers or banners will be permitted.

3. Security patrol will be provided for the business for
after-business houyrs. ,

4, Any lighting provided will be limited in height to insure
that there 1e no illupination cast wupon adjacent
residential properties.



Brad Hauck, President
August 11, 1995
Page Two

The above items were requested by your Association at the
previously mentioned meeting., As a result of meetings with the
Office of Planning, my c¢lient has also agreed to the following:

1. Limltl the hours of operation from 9:00 a.m. to 7:00 p.m.
Monday through Friday, and 2:00 a.m. to 3:00 p.m. on
Saturday.

r

Nu outdoor paging system,

Finally, a number of your members expressed concern whether
the special exception, if granted, would be limited to a used car
lot use only. My client has no objection to any order approving
such special exception to be limited in scope toe such a use
containing the agreed upon conditions. ' .

4

Once you have had a chance to review this letter with members
of the Association’s Board, would you kindly contact me to confirm
the conditions are acceptable. A letter in favor of the zoning

reguests necessary for this project wculd be greatly appreciated.

Very truly yours,

90

J. Neil Lanzi

cc: Auto Dealers, Inc.
Thomas & Barbara Palacorolla
Stephanie Keech, Secretary,
Halethorpe Improvement Association

(isaachau.lty)



MINUTES FROM HALETHORPE IMPROVEMENT ASSOCIATION

Meeting of August 8, 1995

A meeting of the Halethorpe Improvement Association was called to order at 7:15 p.m., August
8, 1995, at the House of Good Shepherd.

Officers present: Brad Hauck, President
Joe Kinsey, Vice President
Stephanie Keech, Recording Secretary
Susan Macko, Corresponding Secretary
Ron Barnett, Zoning Chairman

Board members present: Charles Koskoski
Betty Link
1. Brad opened the meeting by introducing himself. He said the usual meeting of the

Halethorpe Improvement Association would be rescheduled for October 3, 1995. Topics
for October 3rd meeting would be:

a.) regimented cycle of association meetings
b.)  membership drive/committee
c.)  better communications with other organizations in the area

The purpose of tonight’s meeting would be to discuss the plan for a proposed used motor
vehicle business to be located at 1826 Winans Avenue.

2. Brad introduced Neil Lanzi, attorney for Auto Dealers, Incorporated, Thomas and
Barbara Palacorolla, owners of property at 1826 Winans Avenue, and Sharon and Brian
Isaacs, Neil Lanzi’s clients.

Brian and Sharon Isaacs, Auto Dealers, Incorporated, spoke about their roots to this area
and how they want to open their business here. Brian and Sharon promised to comply
with Baltimore County zoning regulations and to be a good neighbor.

Thomas Palacorolla, owner of property, spoke of how he came to purchase the property
and how he was approached by the Isaacs to buy his property for the purpose of opening
a used car dealership. He also stated he had a dealership in Elkridge which was kept
neat and clean and anyone was free to visit.



Neil Lanzi, attorney for Auto Dealers, Incorporated, spoke about the County’s
requirement of 18-20 cars, landscapping, signs and a P A system. He also brought with
him a blueprint. He said there was no association with Boyd’s Body Shop and that there
would be no junk cars, no repairs, no storing of cars, and no tenant in the building which
would be for office use only.

Judith Rotz, the neighbor whose property is next to 1826 Winans Avenue facing Route
1, gave an emotional response against Auto Dealers, Incorporated. Both John and Judith
Rotz brought up exisiting traffic visability problems from Boyd's Body Shop as well as
reported information from Lynwood Johnson of the Baltimore County Zoning Office,
regarding the barn to be used as a repair shop.

Neil Lanzi said there will be no repair shop on the premises only a sales office and he
will ask the zoning commissioner to eliminate any repair shop at the hearing.

Another neighbor who was a petitioner against the dealership spoke out about parking
on Winans Avenue. He became very angry about existing parking and traffic problems
and what would more traffic and parking mean to this area.

Another neighbor who lives next door to the 1826 Winans Avenue property, who
recently moved in, gave his support to the Isaacs plan.

Much heated discussion ensued regarding increased crime, rezoning of Washington
Boulevard on this side from BR to DR which is residential, security, shielded lighting
and hours to be open. '

Brad interjected to ask that members of the Halethorpe Improvement Association be able
to take a vote on this matter. Everyone else left the room. The vote was taken: 18 for,
zero against, and 3 abstained.
Brad called everyone back into the room and gave them the results. There was a
stipulation; however, in that Brad asked Neil Lanzi for a document with the following
concerns to be sent to him and officers of the H.I.A. before the hearing on 8/22/95:
a.) to eliminate the reference to "repair shop" on the Site
Plan both on the record at the zoning hearing and by
amendment to the previous site plan filed in this case.
b.) no streamers or banners on premises

c.) security patrols be provided after business hours

d.)  lighting not to cast illumination upon adjacent
residential properties

e.) no outdoor P A system



Joe Kinsey expressed concern that the special exception, if granted, would be limited to
a used car lot use only. It was followed by concern on the part of other members as
well. ‘

Neil Lanzi said his client had no objection to any order approving special exception to
be limited to such a use containing the agreed upon conditions.

The meeting adjourned at 9:00 p.m.

Respectfully submitted,
M(_‘,;,,,' \”“ ' éﬂ&’k\

ie J. Keech




o 75~ %%
o ot
%

”\”7%

LY - /?SZ7
05
/z&wce%/Zf/—Z/
: » y
el g




by

H
i
4
! N v . ; ; * :
. P N
v Il. i | N i
i
4
1

or. .
HALETHORPE IMPROVEMENT ASSOCIATION, INC.
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Adopued September 10, 1957--Revised March 31 196h

S
TS I
AN SR : s{
N
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Ammm;ﬂym‘uw\ 4 | L |
‘.rl 't ’ a1k ;1.;\ i C ' h :

The, name’, oflthe a55001atlon shall be The Halethorpe Improvement Aasociation,
Inc.. hereinafter called the Association.

o

I

; |
i R |

| ! ! |
|

l

ARTIOLE 1, —‘PURPOSE Lo % * * : E
It shnll beithe purpose of the Aaaoc1ation to promote the general welfare of -
the community and shall be non-political and non-gecterian. co
NS [ - . : S RN
ARTICBE lll}— MEMBERSHIP , . ﬂ ‘ . co
T ' o

Section 1 Membera in, the Aasoclat on sna;l be limited. to meMbers over .
iB years of age a»u(? ‘\jw4wf

.}, i ‘; [ K
Section 2 - All persons eligible for memherahip in’ the Associmtlion who shall
become - membera on or before the December 1957 meeting shall be known as @
charter membera After the December 1957 meeting, membership shall be. Dby
written applica$ion and election at meeting of the Associetion by the -
majoritylof mhoae present. R

joued wk.4> ) oo
ARTICLE 1V - DUES _/

!

I
%
.l

; ! !“I '* i ‘ ' ! ER ; : Y

Section 1 - The- annual minumum duea shall be -$3+00; the payment of whiuh st all
entitie eny two: (2) eligible membery of, & household to all privileges of | N
membership;<an additional fee of$1760 shall be,charged annually for each “
additional perﬂon of that hougehold who becOmega member of the Asaoci&tion.{ 3
' ; f i‘ "’t}" :
Section 2 Special asseasments may be made at any meeting of the Assoviatio
by a: majority of votes of the members present Buch assesaments shell be ’

payable as prov?ded at the time they are{authorized N I
iim ‘ A.j:‘, oy r; i ’>| » Co Lol
Bection 3 %gbhe dugs or: special assessments of any member remain unpaid ‘
for. more,, moresthan Q;dayaifrom the date upon which they becomejdue, a written
notice of: s ch dfgéfqnency shall be sent) to the member by the treasurer.
If at the. end of days of such nptice. the dues or speclal assessment remain
unpaid, the) membership shall be temnorarily auspended pending payment or fipal
action of the Board of Directors. . g s

15 (li"!' ' Eé iF'! |l f ;n . :l_‘!. ’]

=ABTICLE v —tOFFICERS[

I
) I

vy I i o r;?//c 1 L]
%" o ! ’ + !
v -Q [i ;‘f P i : : /Tzﬂﬁ gj?j?.

Section 1~ mhe;officers shall conslst of a presgident, vice-presgident, ”@ecre-i
ﬁary,tand treasurer, ‘who shall be elected by and hold office at the|discretion
of the men:ibershipIF Their terms of officg shall begin immediately after .
election and shall continue until their puccessors are duly elected by the
memberahip of the Association. R ;r

g b
Section 2 -‘Each of thg,offlcers shall perform the duties cuatomary to their
raspective ?ffices. ‘_i
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ARTICLE Vl'

/

. ARTICIE V11 - rmmcmcs 3/ I

on all questions coming before the Asaociation membership, ; : LL l

‘Section l - The election of the officers and the Board of Directors ahall be

. Board of Directors may be made from the flpoor. - b Co

.
P : . , W . . ]
ool P e ' ,

o ! . . L
; 1 b o ¢ i " . ¢ |

BOARD OF DIRECTORS “/ i

\

,‘,
i [

Section 1 - The Board of Directors shall consiet of the four (4) officers SRR
and five (5) members elected from the membership, and in addition, the . '
past ipresident shall automatically become {a mepber of the Board for a ; W
period of two!years. Each elected member ‘of the Board of Directors shall

hold office until the election of a successor. " 5

Section 2. - Mcetings of the Board of Directors shall be called by the |

president or ek the request of the majority of the Board. Notice of the j i%
time and place of -the meeting shall be given each member of the Board by - | %

the secretary.; Five members of the Board shall constitute a” quorum for
the trensection of business, and every act of the Board approved by & Lo
madority of those ‘present at any meeting shall be valid. SRE i S F
-J— bl n " -

Section 3 - The Board shall act for the A;sociation in its interest hetween I .
s meetings in all matters which are notjexpresaly required;to be acted ; ' | i
upon by ‘the entire membership under the’ provision- of these by-laws, but | b
shall ‘report all its acta at the next meeting of the Asaociation ‘ ﬁ

l

i
2l O !

. ., 1 t
Section 1 - Regular meetings shall be held on the Tﬁm'Tuesday‘of February,ai
April, June, August October, and December of each year, -

"I : :
Section 2 - A’ Bpecial meetlng of the Association mey bé cdlled at any time: .. -
by the president,  The ‘president shall also call a special meeting within ten'
(10), days of receipt by him of a request in writing for such e meebing from || |
& mejority of the Board of Directors, or from one third of the members entitled |
to vote at any mecting g

i (
Section 3 - Each member in good stending shall be entitled to one (1) votef,l

-~

Section h - Ten (10) pcrcent of the members entitled to vote: shall constitute f
a qnorum for the transaction of buslness ar any meeting of the Association.

doe . o IR TR v 2
ARTICLE Vlll 1Emscmxom \ M

by :] i : T

held. at the June mcetxng of each year, | w ! ; | W
l= . ‘ E‘_;‘A-, | ’ [ I:—' ,

Section 2 - AJ 1éast 301day5 before the date of the electiong,the president n ; y

Shall, appointi s nominating committee composed of not less than three (3) members.
Nominations for eacq.ofathe officers and for the Board of Directors shall be . !

[
presented to the Aasociation. However, nominetion for any office or for ihe 0

i

| ) }'"-‘, rii :4,‘ !i';-‘,'} e ] ‘ e i ] 5 ::‘,1 '

Section~3 All voting and election shall be by ballot No proxy shall be ! m
allowcd.

A majority oﬁ the votes shall constitute an election, : o n
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ARTICIE IX -/[PROCEDURE . 2

¥
.
1

Section 1 - fhe‘irpceedings of the Assdcihtion and the Board of Directors %h .
meetings shell be governed by and conductpd according to the latest editionfp :
of Roberts' Rules Ff Order, i i AR
' ' L { ' t
i S L : ' | f
ARTICLE X'~ COMMITTEES ' 1

Section lf- fhe pfesident shall appoint wﬁthin 30 days from the date of hig

election the following standing committees: AN
' ! ‘132 ‘i "I I f ‘ . . t {E‘ |
Memﬁﬁrspip - 1ot less then five (5) : ’ ' i |

Ways and Means - It shall be the;duty of the Ways and Means Gommittee;;
to raise funds when necessary ful' purposes of the organization. ;o ]
A A | . ! SR
Section 2 - The président wmay also from time to time appoint such other or 5
special committees. as may be dirvected by the membership or the Board of Directors,

ARTICLE X1 - AMENDNENTS OR ALTERATIONS | R A

Section 1 - Theaé'by-léws may be repealed; amended or additional ones adoﬁted :

at any meeting of the Association by vote: of 51 percent of the members present - ﬁ
’ r “.‘ t ! "

entitled to thaf‘; S

[+
| : . i i i i
' L " ' | 1
I

1

1/ Dues. When originelly adopted, Article IV provided that the annual dqes; ? y

for two members of a household would be $2.00.

. i - : ' : : '
May 3, 1960. |The annual dues amount was raised from $2.00 to $3.00, effective
Ju]-Yg?silg‘ ';l‘ ‘.; b : o . '
2/ Buard of Divectors. When adopted in 1957 Article V1, Section 1, provided ‘
that the Board of Directors shall consist|of the four officers and five . . |

members elected from the membership. D

. Ao i ! ‘

July 5, 1960.! Section L was changed to provide that the pagt president will '

automaticallyjbecome a member of the Board for a period of two years.¥ o !
) . . A

T BT ; i : Lo

3/ Meetings. 'As 'adopted in 1957, ArticleiVll, Section 1, provided that regular
meetings shall be Qeld'bn the first Tuesday of March, June, September, and .
¥ :! ! X 1

December of eéhh}year.w ' r o
oy 4l o ; ! ! !

)
]
1
i
[
1
1]
;

o . “;I:IJL - i . 1
March 1, 1960" Section 1 was changed to provide for regular meetings every
two monthg|ingtead of every three months, . starting the first Tuesday of | |
T ‘ g ! ‘

oot FVEN ' |
Mey 1960. § - b0 | o - o

‘ shpl
i

; 1
by
b
Pl

Mareh 7, l961¥- Tﬁé meetiﬁg nights were changed from the first Tuesdéy of
January, March, May, July, Septermber, and November, to the first Tuesday:ofth
the opposite months, February, April, June, August, October, and December.

i L . :E ﬂx" '[ | ) '3 s
* March 31, 196k, | Section 1, second sentence, the word "elected" was added
for qla?ity by the editor, : .

'
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AMENDMENTS TO' CONSITITUION AND BY-LAWS | | - EEN
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Excerpts from By-ldws of The Halethorpa Improvement Assn.

|

Article VIII ~ FKlection ! .

Sectlion 1 -~ The elaction of the officers and the Board of Directors
shall be held at the June meeting of sach year.

Section 2 -~ At least 30 days before the date of the election, the
president shall appoint & nominating committee composed of not Less 1
than three (3) members. Nominatlons for each of the officers and

for the Board of Directors shall be presented to the Association.
However, nomination for any office or for the Board of Directors may'

be made from the floor,

Section 3 - ALl voting and election shall be by ballot. No memky
proxy shall be allowed. 4 majority of the votes shall constitute
an election,

shall '
Article V - Officeks - Section 1 = The officers ik consist of a ,
Presldent, Vice President, Secretary and Treasurer, who shall be 1 E,
elected by and hold office at the discretion of the membership, 1
Thelr terms of office shall begin immediately 'after election and shall o iy
continue until their successors are duly elected by the membership of L ‘j
the Association, Lo  ﬁ
~ Article VI - Board of Directors - Section 1 = The Board of Directors ‘ ‘
shall consist of the four (4) officers and five (5) members elected ‘
frop the merbership. Each member of the Board of Directors shall hold
office until the election of a successor.

e
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J. NEIL LANZI /V/% /g, 4 # 26

ATTORNLEY AT LAW
300 ALLEGUHENY AVENUE
TOWSON, MARYLAND 21204

(410} 337-9039

1. Neit Lanzi ELLICOTT CITY
- FAX: (410) 337-8932 3460 Bllicott Center Drive
OF COUNSEL Suite 10}
Fred L. Coover® Ellicolt Cuy, Maryland 21043
*Alsa Admined in District of Columbig August 4, 1895

Reply to Towson

Brad Hauck, President

Halethorpe Improvement Association
4605 Ridge Avenue

Baltimore, MD 21228

Re: My Client: Auto Dealers, Inc.
Zoning Case No.: 95-454-XA
1826 Winana Avenue

Dear Mr. Hauck:

As you know, I represent Auto Dealers, Inc. with reference to
its Petition with the Baltimore County Zoning Commissgioner for a

proposed used motor vehicle business to be located at 1826 Winans
Avenue,

This letter is to thank you in advance for providing my client
with an opportunity to meet with you and other members of your
Association to discuss wmy client’s proposed plans for this
location. It is my understanding a meeting of the Halethorpe
Improvement Association has been gcheduled to dlscuss this proposal
on Tuesday, August 8, 1995 at 7:00 p.m. at the Good Shepherd
Center. My client plans to attend and would like to answer any
guestions there may be regarding the proposal.

A copy of this letter is being sent to those members of your
community who signed a Petition in Opposition to my client’s

proposal with the hope that they will be able to attend the August
8th meeting.

Finally, the hearing has been rescheduled to Tuesday, August
22, 1995 at 2:00 p.m. and will be held in Room 118 of the 0ld Court
House located at 400 Washington Avenue in Towson, Maryland.
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The following study of crime in Baltimore County was developed
using:

1. Crime statistics for 1994 from the Baltimore County Police
Department

2. Number of county residenﬁ@%from the Demographics Dept. of
Baltimore County

3, Number of car repair/dealerships from the American Business
Disc on CD ROM at the Baltimore County Library in Towson

Incidents of Crime reported at:

Residentialﬁhtes Car Repair/Dealershipwites
300,690 416 + 190 = 606
Breaking &
Fntering 4648 (1.5%) 91 (15%)
Auto Theft 421 (.14%) 180 (30%)
Robbery 16 (.005%) | {.L7%)

What these numbers indicate is that crime is more likely to happen
at the gite of a car repair business or dealership than at tha gite
of a residence.

Breaking and Entering: 10 times more likely
Auto theft: 21 times more likelv
Robbery: 34 times more likelvy
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(Petition)

Halethorpe Commumty Petltlon
Against Zoning Variance Of
Proposed Used Motor Vehicle

i.ot At 1826 Winans Avenue

In Halethorpe.

Case # 95-454-XA Item # 448

Print Tame Address Phone Signature
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MARYLAND DEPARTMENT CF ASBECSMENTES AND TAXATION W1/22 706

| J REAL PROPERTY SYSTEM
PRINARY SCREEN BALTIMORE COUNTY Cfizézf,géléi

DIETRIGT: 13  ACCT NO: 1313750850 SUBDTIET:

OWNER NAME / MAILING ADDRESS DEED REF 1)  / 8195/ 693

PALACOROLLA THOMAS A @)

PALACOROLLA BARBARA J PLAT REF 1) 1/ 60

12183 TRIADELPHIA RD PRINCIFAL

FLLICOTT CITY MD 21042-1009 EXEMPT STATUS/CLASS RESIDENCE

0 000 HO

PREMISE ADDRESS TOWN GEC ADVAL TAX LAND COUNTY

1826 WINANS AVE CODE  CODE CODE CLASS USE  UBE
000 81 000 c 08

LEGAL DESCRIPTION

LT 300-301 MAP GRID PARCEL SUB-DIV PLAT S5ECT BLOCK LOT

5W COR WASHINGTON 108 12 594

HALETHORPE

TRANSFERKED FROM: ELINE WILLIAM F 06/12/89 $36, 000

PRESS: <Fi» VALUES SCRN <F2> RETURN TO LIST SCRN  <F3> SHLECT NEXT PROPERTY

MARYLAND DEPARTMENT OF ASSESSMENTS AND TARATION 01/08/96
REAL PROPERTY BYSTEM
VALUES BCREEN BALTIMORE COUNTY
DISTRICT: 13 ACCT NO: 1313750850 SUBDIST:
OWNER NAME: PALACOROLLA THOMAS A TOWN CODE: 00U
| CURRENT VALUE PHASE~IN VALUE  PHASE-IN ABSESSMENTS
BASE VALUE AS OF A5 OF AB OF A5 OF
01/01/98 O7/01/96  07/01/85 07 /01796
LAND : 85,480 98.740
IMPT : 23,660 £3.390
TOTAL 109,140 122, 130 118,470 43,6850 45,380
PREF LAND: 0 0 0 0 0
. PRIMARY STRUCTURE DATA PARTIAL EXEMPT ASSESSMENTS
YEAR BUILT  ENCLOSED AREA CODE  O7/01/85 07,001,896
00 COUNTY 000 0 o
STATE 000 0 0

LAND AREA: 10.744.00 BF MURICTIPAL Q00 G 0
PREﬁS: <F1> PRIMARY SCRN <F2Z» RETURN TO LIST SCEN <F3» SELECT NEXT PRUPERTY
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

DATE: January 16, 1996

TO: Peter Zimmerman
People's Counsel

FROM: Stephen E. Weber, P.E., Chief p tﬂécﬂféidﬁmm

Division of Traffic Engineering

RE: Case No. 95~454-XA
Thomas Palacoreclla, et. al. - Owners
Auto Dealers, Inc.

Thank you for giving our office the opportunity to review the abave
referenced project. After reviewing the site plan and the testimony
provided by Mr. Palacorclla, the petitioner, and Mr. Cornelius, of The
Traffic Group, we tend to agree that this site will not have an adverse
traffic impact on the surrounding community and it will provide adequate
internal traffic flow. However unless the individual parking spaces for the
15 to 20 vehicles for sale are shown on the plan, we cannot be certain. The
construction of a new office on the site could likewise present some
circulation problems depending on where it is located.

We should mention that we strongly oppose any off-site parking for
customers or employees. The surrounding residential community should not be
burdened with the proposed site's parking.

We hope these comments have been helpful. If you have any questions,
please contact Keith Link at ext. 3554,

SEW/WKL/1vd




To Whom It May Concern:

We have no ohjection to a used car sales lot located at 1826 Winans Ave. It would
be an improvement to the condition that exists now.

sonct_4l. 7 /%OW/

Address: 4[@/0 KC/A:S/ /&&é/ 3/ Vﬂf

ét&mé&M7
(4YO) 2421/ Cln.




To Whom It May Concern:

We have no objection to a used car sales lot located at 1826 Winans Ave. It would
be an improvement to the condition that exists now.

Signed:

Address: ‘/é / 0 Qgihy_;}ﬁﬁﬁ{w{
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(HIBIT NO.22

Mrs. Rotz and I have been friends for almost 21 years, and

durin? that time, I have seen her in good health and poor health.
Within a period of 7 vears she was twice a victim of car accidents.
The combination of injuries sustained in these accidents has caused
her to suffer with intractable post-traumatic migraine headaches,
the kind of headaches which she may always have.

Mrs. Rotz has been hospitalized for these headaches and needs
to take shots three times a week for them. A sensitivity to light
and increased noise levels affects her headaches, and any kind of
stress can send her into severe pain. Her doctors have recommended
that she reduce her hours of work or even stop working altogether.
She has already reduced her work week from five to three days.

T can empathize with her suffering as I too, have experienced
chronic pain over the years. We have encouraged and supported each
other throughout our health problems. And so, like her family, I
am concerned that a used car lot immediately next door to her home
and yard will not be compatible with her medical condition and that
she might be forced to leave the house which has been in her family
for 50 vears,

Mrs. Rotz fears that the bright lights, the increased traffic

~next door and the noise pollution created by car engines would
likely increase her pain level. In addition, she and her daughter
Christine are susceptible to allergies. Mrs. Rotz fears these
allergies might be aggravated by exhausgt fumes, oil, cleaning
fluids and toxic chemicals which would likely be in the air or
drain onto her property. Such an environment would create further
stress and discomfort for her and her family.

/}CJM v D7 A e



413

SPEED HEADACHE ASSOCIATES P.A.

HEADACHE EVALUATION & MANAGEMENT
INTERNAL MEDIGINE
8701 NORTH CHARLES STREET, STE. 3140
BALTIMORE, MARYLAND 21204 - 6808
TEL # (410) 8206 9398 FAX # (410) 928 79684

W. ROBERT LANGE M.D. F.A.C.P. July 20, 1995
WILLIAM G. SPEED IIl M.D. F.A.C.P.

MAUREEN MORIARTY- SHEEHAN M.S. C.R.N.P.

SHERI B..STERN M.8. C.R.N.P. C.5P

Laurence Schmidt

Zoning Commissioner-Baltimore County
Room 118 Old Courthouse

Towson, Md. 21202

Re: Judy Rotz
4620 Washington Blvd.
Halethorpe, Md. 21227

Dear Mr. Schmidt,

Mrs. Rotz is followed by this office for the treatment of post-traumatic migraine headache. At her
request this letter is sent regarding proposed construction of a used car lot at 1826 Winans Avenue in
Halethorpe. Mrs. Rotz has noted that her head pain is aggravated by bright lights and loud noises. Con-
struction of a car lot at this location would in all likelihood increase the occurrence of these factors in her
area and possibly increase her pain level,

Sincerely,

Maureen Moriarty-Shechan CRNP



' «
SPEED HEADACHE ASSOCIATES P.A. 7

HEADACHE EVALUATION & MANAGEMENT
INTERNAL MEDICINE
8701 NORTH CHARLES STREET, STE. 5140
BALTIMORE, MARYLAND 21204 - 6308
TEL #{410) 826 9656 FAX # {410) 826 7964

W. ROBERT LANGE M.D. F.AC.P, June 22, 1998
WILLIAM G, SPEED Ill M.D. F.A.C.P.

MAUREEN MORIARTY- SHEEHAN M.S. C.R.N.P.

SHERI B.STERN M.5. C.RN.P. C,5P

To whom it may concern.

Judith Rotz is followed by this office for the treatment of post-traumatic migraine, An increase in
headache intensity as well as post-traumatic syndrome symptoms occurred following an automobile
accident February 18, 1992, Due to the intensity of symptoms it is difficult for Mrs. Rotz to continue
to work 30 hours each week. Time lost from employment this year has necessitated consideration of filing
for disability refated to the aforementioned condition. This will be addressed at her next office visit
in July 1995,

Maureen Moﬁaﬂy-ﬁheel{gn CRNP



ARBUTUS COMMUNITY ALLIANCE
¢/0 Robert Latham
Arbutus Middle School
5525 Shelbourne Road
Baltimore, Maryland 21227

/!
/JL é/‘f - e
[y e

January 22, 1996 }A
Baltimore County Planning Board

Towson, MD

Re: Zoning Variance Case # 95-454-XA, Ttem {8 448

Please be advised, the Leadership Council of the Arhbutus
Community Alliance has reviewed the referenced vaviance reguest ancd
18 unanimous that the request for variance is inconsistent wikth the
goals and priorities of the comnunity consensus. fur reviey
included analysis of documents submitted by Mr. Greg Rotz and
verbal discussion with Mr. Rotz and Mr. Donald Hawkins, President
uf the Halethorpe Civice Association.

Denial of this request is in keeping with the mission

statement of the Arbutus Community Alliance and supports Lhe County
wide thrust to downgrade zoning in District one.

Sincerely,

Sl Kook T

#d Hardester, Chairman
Planning, Zoning and Economic Development Committees

Leadevship Council:

Printed Name “ignaLure
y N e
Kpﬁ'\ét‘gf/ \./t /igf‘»'/(ﬁafh /(é’f]fm«(/m/ef ‘i"t@?ﬂ»\,ﬁ
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4620 Washington Blvd
Baltimore, Maryland 21227

July 17, 1995
Mr., Arnold Jabalon <::

Director of Zoning %L #/8
Baltimore County

401 W. Chesapeake Ave.

Towson, Maryland 21204

Dear Mr. Jablon:

We the homeowners of 4620 Washington Blvd.,, are opposed tec the
speclal exception and setback variance for the property at the corner of
Washington Blvd. and Winans Avenue in the case #95-454-XA, Item 448. We
are very concerned about the current building setbacks for the old barn
on this property being referred to as an "existing 2 story office/sales
building”". We feel they are currently in vioclation of the building code
for present use and the majority of the property owners in the immediate
area are against the proposed new usage as a used motor vehicle lot.

Furthermore, we question whether the property owner had a bullding
permit and the required special exception variance to allow the current
use of the barn on this property for the TAP Center Equipment Sales,
{Please refer to the section 238,2 of the Baltimore County Zoning
Regulaticns,) '

Therefore, we request that the Baltimore County Zoning Office
investigate the followilng:

1. to determinine if the existing barn structure was
issued a building permit and subseguent occupancy
permit. (required for commercial use)

2. to determine if there was a violation of
zoning regulations section 238.4 for storage and
display of materials and vehicles and equipment
which requires a special exception variance for the
current use,

3. to determine whether a special exception variance
was received for using the barn as "living quarters
in a commercial building". (Section 236.4 of
Baltimore County Zoning Regulations.)

Finally, we have never had any opportunity to address this issue
in a public hearing in the past. We are not aware of any previously
posted 2zoning notices or building permits having been displayed anywhere
on this property in the past., Please address these c¢oncerns by the July
24th zoning hearing date for the case #95-454-XA, Item 448,

Sincerely, ( - 9& o %/

Judlth K. & John G, Rotz

ccr Mr, Donald Hawkins, President, Halethorpe Civic League
Mr, Brad Houc, President, Halethorpe Improvement Assn.
Mr. Larry Schmidt, Zoning Commissioner
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January 28, 1996

County Board of Appeals
of Baltimorc County

Old Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: Case # 95-454-XA

To Whom It May Concern:

We do not want a used car lot at the comer of Washington Boulevard and Winans Avenue
because we feel it would be contrary to the residential character of the community and detrimental
to the safety and well being of the residents. This business would negatively effect traftic at an

intersection that hag alrcady been a problem. We are against it.

Slm,t':mlya X.Q.&...P }k,‘_‘(xk_—-
Ty U
Al &

Juliet Nielsen
1829 Woodside Ave.
Baltimore, Maryland 2§¥227

, ’/
Wb b i ﬁ/{w_z{;pa)/r/



BALTIMORE COUNTY, MARYLAND

INTER-QFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, ZADM DATE: June 27, 1995

FROM: Pat Keller, Director, OPzéiZS\

SUBJECT: 1826 Winans Avenue iwl_f o
INFORMATION: 6 ﬂ '

Item Number: 448

Petitioner: Palacorolla Property

Property Size:

Zoning: BR~-AS

Requested Action: Special Exception & Variance

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Staff has met with the applicant's attorney, Neil Lanzi, and supports the request-
ed action subject to the following agreed upon conditions:

1) Evening hours of operation should not extend beyond 8:00 pm.
2) No outdcor paging equipment will be installed on site.

3) The applicant should submit a landscape plan for review and approval by the
Baltimore County Landscape Planner.

4) The use of seasonal streamers and banners gshould not be permitted.

5) The height of any proposed lighting should be limited to ensure that no illumi-
nation is cast onto adjacent residential properties.

Prepared by: 04///!/\7 44/_9(_/({“4/
Division Chief:/ J 4 // M //

PK/JL

TTEMA48/PZONE/ZAC1
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BALTIMORE COUNTTY, MARYLAND

INTER-OFFLCE CORRESFPONDENCE

TO+« Robert O. Schuetz, Chairman DATE: January 18, 1996
Baltimore Co. Board of Appeals

FROM: Jeffrey Long éjESK
ining

Office of Pl
SUBJROT: ITEM NO. 448 (1826 Winans Avenue-Palacorolla Property)

Please be advised that irrespective of the faot that the subject
property has been ralsed as an Isgue through the Comprehensive
Zoning Map Progess (Issue 1-005), the position expressed ln our
comments of June 27, 1995 remains unchanged (see attachad comments).

JL: 1w
JLITM448/PZONE/ TXTLLE

c: Peopla's Counsel
Neil Lanzi, Esquire



Baltimore County Office of Planning W % g

401 Bosiey Avenue Towson Maryland 21204
(410) 887-3480

1996 COMPREHENSIVE ZONING MAP APPLICATION
This form and required material must be presented jn person

- OFFICE USE ONLY
Issue No, / C:)CJ 5 Received on i /
Council District, __/ 27 Fee (non-refundable) ] //
Planner __Q/a;j Y/ gx;f Receipt No, Iy
APPLICANT INFORMATION
i, Name — 6. Attorney or Representative
Tannng oYai~1-
2. Organization (if applicabfe) Firm name (if applicable)
3, Mailing Address Addresy
4. City, State, Zip City, State, Zip
H{( B}
Business Phone Number
B( )
5. Home, Buslness Phone
) PROPERTY INFORMATION
Jee atthcded
7. Property Qwner's Name 8, Property Street Address Zip
lrst side. @@fmi{é& GlA, Brtween
9. Acreage of Property 10, Distance to nearest sirect/intersection 72, Aue s' Sl ngu;(
(name street) l@ .
e dacdeA Prap /08
11, Election Digt, Property tax number 12. Propefty tax map number / parcel number
( 2 digit) (10 digit)
Election Dist. _Pﬁp;wﬂfnﬂuab; - Property tax map number / parcel number
{ 2 digity (19 digit)
Flection Dist, —P;EpEtyuﬁﬁuﬁb; - Property tax map number / parcel number
{ 2 digit) (10 digit)

RECLASSIFICATION INFORMATION

S8 B acres

13. Acreage of land reguested for rezoning 14, Zoning History (issuc/case #, year, type)
e
8.8 dcres ER-AS Br-As. OL, and DRSS ,
15. Existing zoning (acres per zone) . d/ 16. Requested foning (acrds per Zone) / r
Dived residedial ém THER 1ol 7 iAen w//a,/ c'w_-xrm:a/
17 Exisﬁng}]se of Parcel A/ . 18, Proposed Use of Site /
Gl bued P
19, 1000° seale 200° seale !
ZOning map no, zaning map no.

THE INFORMATION SIHHOWN ON THIS FORM IS ACCURATE
AND COMPLETE TO THE BEST OF MY KNOWLEDGE (SIGNATURE)

OWNER ACKNOWLEDGEMENT: Avre you the owner? N__ Y _ . I yes, review and sign below,

1. I hereby grant permission to Baltimore County for any reguired inspections of my property in regard to the subject zoning request.

2. I hereby acknowledge that if any rezoning oceurs, a change in the property tax assessment and/or transfer taxes may result for which the
property owner would be responsible.  Further, I understand that if this zoning request is granted, it does not guarantee the {ssuance of
plan approval or building permit. At the time of development processing, atl County, State, aad Federal requirements in effect at that
time must be satisfied.

3. I hereby acknowledge that the raising of an issue {n no way guarantees that the requested zoning will be applled to the parcel by the
County Council upon adeption of the Comprehensive Zoning Map.

Owner Name (Please Print) Signature
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C/0 Robert Latham
Arbutus Middle School
5525 Shelbourne Road -~
Baltimore, Maryland 21227 L

January 22, 1996 : .jkﬁ/

Baltimore County Planning Board
Towson, MD

ARBUTUS COMMUNITY ALLIANCE f V% /
L4

\
~

Re: Zoning Variance Case { 95-454-XA, Item # 448 \

Please be advised, the Leadership Council of the Arbutug
Community Alliance has reviewed the referenced variance request and\
is unanimous that the request for variance is inconsistent with the |
goals and priorities of the community consensus. Qur review\
included analysis of documents submitted by Mr. Greg Rotz and
verbal discussion with Mr. Rotz and Mr. Donald Hawkins, President
of the Halethorpe Civic Association.

PR

Denial of this regquest is in keeping with the mission
statement of the Arbutus Community Alliance and supports the County
wide thrust to downgrade zoning in District one.

Sincerely,

S0 Kool o

Ed Hardester, Chairman
Planning, Zoning and Economic Development Committee

Leadership Council:

Printed Name Signature

Pober7 J. Latham ;@j&/r;/ o
w,//:am E. )?:CQJ h

Thowras J. fown g ations 2. Q. s
,D‘”'MD S HAawk ws @ 59—-/)/ ///%Z;\



AFFIDAVIT g //‘I

STATE OF MARYLAND
BALTIMORE COUNTY,; S8:

TO WIT:

I hereby swear upon penalty of perjury that I am currently a

duly elected member of the (Board of Directors) XEERITe ERRROTPRRS

of the Halethorpe Civic League, Inc. Assoclation.

0%,%/ Ma@

Donald S. Hawkins

ATTERT Halethorpe. . Civic League Association 1nc.
/7 ) i ,
5X[//M¢cfj M. Cotpnetd o W %«vzgﬂ&u
Secretary President
Darcel M. Cuthrell Donald 8. Hawkins

DATE: January 22, 1996
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Baltimore County Government f .

’ Administrative Office 6 Mﬁo . 4% %’5

400 Washington Avenue ~ (410) 887-2460
Towson, MD 21204 Fax (410) 887-3781

November 30, 1994

Mr. Donald S. Hawkins, President
Halethorpe Civic League

1919 Woodside Avenue

Halethorpe, Maryland 21227

Dear Don,

Thank you for attending the meeting in Towson on November 18th with County
staff to discuss proposed improvements in Halethorpe.

I am pleased to confirm the following:

1. The County will carry out improvements to Arline, Catanna, Leola and
Woodside Avenues as originally proposed.

County staff understand your position regarding a revised priority list
for Phase 1, but are of the opinion that the inclusion of Spencer Avenue
and Washington Street may result in excessive run-off onto downstream
properties. As the question of storm drain flow and capacity on the
former Kaiser plant site is not yet resolved, we must remain with our
initial proposal.

2. The improvements proposed will include road replacement/repair as appro-
priate, installation of curb, gutter and storm drains. Sidewalks will
only be provided if requested by residents on a stveet by street basis.

3. SBtreet widths will be kept to a minimum and will not exceed 24 feet paved
width. This may be reduced depending on site conditions and safety
and every effort will be made to aveid impacting fences, trees, hedges,
entrance ways and front yards.

4. The County will be responsible for all construction costs, including
sidewalks if requested, on condition that any land for rights-of-way
needed for the road improvements are given to the County at no cost.

5. An evalvation of the former Kaiser property will be undertaken by the
Department of Public Works early im 1995 in order to determine storm
drain and outfall capacities as a pre-requisite for further road
improvement projects in Halethorpe.
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Final Draft

Halethorpe
Revitalization
Plan

Baltimore County, Maryland

Frepared for:
Halethorpe Civic League
Halethorpe, Maryland

Prepared by:
The Neighborhood Design Center

Baltimore, Maryland

September 1, 1993

(PRl i,
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(Petition) | e

Halethorpe Coimnmunity Petition
Against Zoriing Variance Of
Proposed Used Motor Vehicle

Lot At 1826 Winans Avenue

In Halethorpe.

Case # 95-454-XA Item # 448

Print Name Address Phone Signature
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Under old business Joe reported the water runoff from the steps of the former TJ Longhorn
property cannot be corrected by the new owner and Baltimore County is not sure they can
do anything about it. Leonard Weinberg contacted Joe regarding another project at which
time Joe expressed his disappointment on behalf of the Association on the less-than-
promised landscapping of the shopping center and the larger than expected signs. The new
project Mr. Weinberg wants to undertake is the former Echo Products building on the

- corner of Sulphur Spring Road & Washington Boulevard. The property is currently zoned
ML (manufacturing light). Joe questioned him as to what he will put there and Mr.
Weinberg replied that he did not know at this time. Some discussion ensued as to
commercial and ML zoning in this area. '

Joe brought up the fact that we are still in need of a new president. Joe said in talking to
Jackie recently she thought that Brad Hauck, her neighbor, might be interested in the
position. Mr. Hauck was present at the meeting. He addressed the membership by asking
what their thoughts were and what direction the Association was taking. Joe and other
members pointed out previous Association presidents and some of the Association’s
successful undertakings. Mr. Hauck said he would be glad to accept this position. A vote
was taken and all were in favor of Mr. Hauck becoming ihe next president of the
Halethorpe Improvement Association. The following officers and board members agreed
to return for another year:

Joe Kinsey as Vice President

Agnes Syzmanski as Treasurer

Stephanie Keech as Recording Secretary

Susan Mocko as Corresponding Secretary

Ron Barnett as Zoning Chairman

Charles Kokoski, John Arold, Betty Link, & Ada Birgel as Board Members

Joe will call Jackie Allen and Tom Sullivan to see if they want to stay on as board
members.

There was no old business to report.

- Under new business, Joe received a letter from the Arbutus Athletic Association asking for =~ =

a donation. A $10.00 donation was suggested; however, Agnes said that we should
keep donations to a minimum as this time. Joe said we should reserve our funds for future
zoning fights. A motion to skip any unnecessary donations this year except to the Good
Shepherd Center for use of meeting room was voted on and all were in favor.
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HALETHORPE

NORTHEAST AVE

VICINITY MAP

SCALE: 1"=1000"

NOTES

PROPERTY ZONED: BR—CS—1 (BASED ON ZONING MAP NO. S.W. 6-D)
13TH ELECTION DISTRICT,1ST COUNCILMANIC DISTRICT
PROPERTY: .25 ACxX OR 10,703 SQ. FT. =
BR—CS—1 GROSS AREA = .25 AC =
FPARKING DATA
EXISTING:
SALES OFFICES: 228 SQ. FT.
5 SPACES FOR EACH 1,000 SQ. FT.
23 X 5 = 1.2 SPACES REQUIRED

SHOP AREA + BUSINESS AREA: 228 SQ. FT.
3.3 SPACES FCR EACH 1,000 SQ. FT.
23 X 3.3 = .76 SPACES REQUIRED

TOTAL REQUIRED = 1.2 + .76 = 1.96 (J) SPACES
TOTAL PROVIDED = 4 SPACES |

Tkl AT T e s AR mean A =3 T e AT e e i

TYPICAL SRACE SIZE : 8.5 X 18" (Y0 BE-STRFEBY —— T

PAVING TYPE : MASADAM ‘

FAR = 456 / 10,703 =
A.0.S. .= NONE REQUIRED
ADDRESS: 1826 WINANS AVE

PETITIONER:
AUTO DEALERS, INC.
13940 ROVER MILL ROAD
WEST FRIENDSHIP,MD. 21794

ATTORNEY:
J. NEIL LANZI
300 ALLEGHENY AVE.
TOWSON, MD. 21204

.43, F.AR. ALLOWED = 2:1

10" SHIELDED LIGHT STANDARD AND DIRECTION OF LIGHT SHOWN THUS: .ﬂ.

PROPERTY LINES SHOWN HEREON WERE RE—CREATED WITHOUT
THE BENEFIT Of A BOUNDARY SURVEY.

PREVIOUS COMMERCIAL PERMIT:
TAP EQUIPMENT SALES AND RENTAL, INC. PERMIT NO. 135070

LANDSCAPING AS SHOWN ON SEPERATE EXHIBIT.
EXISTING SURFACE GRAYEL AND MACADAM, DURABLE AND DUSTLESS.

ZONING HISTCRY: NONE SHOWN

ZONING REQUESTS:

i) PETITION FOR SPECIAL EXCEPTION TO ALLOW A USED
MOTOR VEHICLE OUTDOOR SALES AREA PURSUANT TO
SECTICN 236.4 OF THE BCZR.

i} VARIANCE FROM SECTION 238.2 TO ALLOW A 1—FOOT SIDE
SETBACK FOR THE EXiSTING OFFICE/SALES BUILDING IN
LIEU OF THE REQUIRED 30 FEET, AND

iil) VARIANCE FROM SECTION 238.2 TO ALLOW A O—FOOT REAR
SETBACK FROM THE EXISTING OFFICE/SALES BUILDING IN
LIEU OF THE REQUIRED 30 FEET.

HOURS OF OPERATION:

9AM TO 7PM MONDAY THRU FRIDAY
9AM TCO 3PM SATURDAY

PLAN TO ACCOMPANY SPECIAL EXCEPTION
AND VARIANCE APPLICATION

THOMAS A. and BARBARA J. PALACOROLLA
1826 WINANS AVENUE, HALETHORPE MD. 21227
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_ — SCALE: 1 =1000
EXISTING —
GREENHOUSE ~—
T _
& — ~— EXISTING IZIOE
] —~— RESIDENCE
7 /F/ ~ PROPERTY ZONED: BR—CS—1 (BASED ON ZONING MAP NO. S.W. 8-D)
EXISTING - —~ 13TH ELECTION DISTRICT,1ST COUNCILMANIC DISTRICT
GARAGE — - PROPERTY: .25 ACt OR 10,703 SQ. FT. %
EX. pay RS BR—CS—1 GROSS AREA = .25 AC %
| ~ __ PRiveyy,, — PARKING DATA
_ 7 PARCEL 584 T —_ EXISTING:
% - _PROP. OF T SALES OFFICES: 228 SQ. fT.
_.m % v WILLIAM ROEMER = — 5 SPACES FOR EACH 1,000 SQ. FT.
F ! __ | (8533/219) _ H /\1 23 X 5 = 1.2 SPACES REQUIRED
! ! I} _ = W
i / __ ZONED: BR—-CS—1 x\ A “T"Smeesmden + DUSINESS AREA: 228 SQ. FT.
IEE j EXISTING 3.3 SPACES FOR EACH 1,000 SQ. FT.
/ — O’ SETBACK / RESIDENCE / 23 X 3.3 = .76 SPACES REQUIRED
/ \ _¥ & 4, i TOTAL REQUIRED = 1.2 + .76 = 1.96 (2) SPACES
/ ~ COp S TOTAL PROVIDED = 4 SPACES
_ / EXISTING . N rey,
[e>]
/oy OFFICE JSALES| 6 CHAN LINK & TYPICAL SPACE SIZE : 8.5' X 18' (T0 BE STRIPED)
/ FEN ] ~A PAVING TYPE : MACADAM
/ l_ERONT 24 | / 0
__xq a.w.: f SRE T f i * __ M.__r_m.h_ﬂ_q i
S/ mx.mm__.mwﬂ.z_.ci,wlm el PR WHEEL LY o FAR. = 456 / 10,703 = .43 ; FAR. ALLOWED = 2:1
EXISTING / s/ 0 * 4 7 STOPS ez A.0.S. = NONE REQUIRED
mmw__ﬂwﬂﬁm [ / SPLIT RAIL FENCE oI CUSTOMER SALES {(4) mcnmo/ EXISTING ADDRESS: 1826 WINANS AVE
5 AND OFFICE PARKING | . o AUTO BODY . o
A3 \ EXISTING GRAVEL SHOP PETITIONER: — o
{ zonED: BR-CS—1 ! o] . LOT AUTO DEALERS, INC. T
vy > (VEHICLE DISPLAY AREA) 13940 ROVER MILL ROAD NS /S (s
! PARCEL 659 o PARCEL 594 WEST FRIENDSHIP,MD. 21794 VS % / ;e
\ \ PROP. OF ke PROP. CF ! A / 7 Hﬁo 2 /7
/ GREGORY ROTZ <% THOMAS PALACOROLLA ATTORNEY: P NS
y (7056/419) L B (8195/693) /o e iy J. NEIL LANZ| } !
= Wlu EXISTING ZONED: BR—CS—1 10" PARKING W 9, ‘_______ \ ZONED: BR—-CS—1 300 ALLEGHENY AVE. : o —— _
Z [ O MACADAM |, SETBACK LINE & 2 TOWSON, MD. 21204 e
> | :
o [ | ? /-12.5" STORAGE AND DISPLAY LINE & © nwmmw_[ mwa .
= [ / PER SECHION 238.4 OF THE BCZR. GEORGE .jwnxmm 10’ SHIELDED LIGHT STANDARD AND DIRECTION OF LIGHT SHOWN THUS: 4
> : TP % RETAINING WALL (7862/439)
¥ | [ RETAINING wALL Ok — — L f _ __ TOREMAN— | PROPERTY LINES SHOWN HEREON WERE RE—CREATED WITHOUT
| B e e e e e o= i i ik o 1= THE BENEFIT OF A BOUNDARY SURVEY.
! ex RoHT o wa— 1 _EXISTING. [ " Sl - e e T ¥l PREVIOUS COMMERCIAL PERMIT:
— — S _ % | BX RiGHT OF —\ E+—o — = FDGE OF RD,——] o TAP EQUIPMENT SALES AND RENTAL, INC. PERMIT NO. 135070
. NORTHEASTERLY  127° - e —— T ey U -
—_ 127 GAS ‘ | LANDSCAPING AS SHOWN ON SEPERATE EXHIBIT.
WASHINGTON  RIVD | Sy T T T T T e EXISTING SURFACE GRAVEL AND MACADAM, DURABLE AND DUSTLESS,
SHINGTON SBLVD. 7ONING: BR=CS—1 - ZONING HISTORY: NONE SHOWN
50' R/W
ﬁ /) ZONING REQUESTS:
_, £—
£ONE LN i) PETITION FOR SPECIAL EXCEPTION TO ALLOW A USED
. _ _ MOTOR VEHICLE OUTDOOR SALES AREA PURSUANT TO
5 C.W.D ZONING: ML—=C5—1 MH SECTION 236.4 OF THE BCZR.
Yy
|||||||||||||||||| R ~ i} VARIANCE FROM SECTION 238.2 TO ALLOW A 1—FOOT SIDE
_——_— = —_— = T L o T e s e mes e et s e = == D e — . SETBACK FOR THE EXISTING OFFICE/SALES BUILDING IN
EX. RIGHT 'OF WAY - - - T — T = LIEU OF THE REQUIRED 30 FEET; AND
LAY W.n,..
i) VARIANCE FROM SECTION 238.2 TO ALLOW A O—FOOT REAR
SETBACK FROM THE EXISTING OFFICE/SALES BUILDING iN
LIEU OF THE REQUIRED 30 FEET.
PLAN: 17 = 20’ PETITIONER’S
: HOURS OF OPERATION: ‘
9AM TO 7PM MONDAY THRU FRIDAY XN %4 BB Mwh_ _ ' N L. |
SRR
| DES: SCALE
Marks & Yogel Associates, Inc. PLAN TO ACCOMPANY SPECIAL EXCEPTION AS
. . k
Engineers—Surveyors—Planners DRN: M.D-M. AND VARIANCE APPLICATION SHOWN
3691 Park Avenue Suite 101 CHK: R.H.V. THOMAS A. and BARBARA J. PALACOROLLA SHEET
Ellicott City, Maryland 21043 1826 WINANS AVENUE, HALETHORPE MD. 21227 1 OF 1
Telephone: (410) 461-5828 DATE: 5—1-95 [ gy [No. REVISION DATE| TAX MAP NO. 108 , GRID 12, PARCEL NO. 594 T
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u_ IIJ/J ___- ___ _q_ . =
] | N
: T R __q
“ - = g syl 1> NOTES
— - ~ EXISTING _ Wi 1 <T
_ T e— RESIDENCE gt
) | /Fr/ - : : PROPERTY ZONED: BR—CS—1 (BASED ON ZONING MAF NO. SW. 6-D)
EXISTING | - — 13TH ELECTION DISTRICT,1ST COUNCILMANIC DISTRICT
| | GARAGE _ / — PROPERTY: .25 AC+ OR 10,703 SQ. FT. #
| EX. p o BR—CS~1 GROSS AREA = .25 AC *
m [ B TS e 43 i i PARKING DATA
| | PARCEL 594 /] — T Gl @ [ EXISTING:
_ | — PROP. OF { - __ _ ) SALES OFFICES: 228 SQ. FT.
_ | | WILL'AM ROEMER / . iy - 5 SPACES FOR EACH 1,000 SQ. FT.
m | _ (8533,/219) P { Ny dle > 23 X 5 = 1.2 SPACES REQUIRED
___ : ___. ___ W ; . - , _ m__. “___. ] .
_ \ _ FOMELD: BR—-CS—1 ____ ____ ! i H N ! fo BUSINESS AREA: 228 S FTL
: S I EXISTING ! Bt | 3.3 SPACES FOR EACH 1,000 SQ. FT.
_ / BRI — O SETBACK mmwmwﬂ,_mnm ) _ 23 ¥ 3.3 = .76 SPACES REQUIRED
i / \ V — < 5 e o TOTAL REQUIRED = 1.2 + .76 = 1.96 (2) SPACES
3 . S - —
_ /oy . EXISTING 3G Doy - TOTAL PROVIDED = 4 SPACES
¢ gl o NS - C
| [ 0 - N T ..m._,.,.ﬂ i v N .M TYPICAL SPACE SIZE : 8.5' X 18" (TO BE STRIPED)
| / . UERUS/PALER S BFENGE - P o PAVING TYPE : MACADAM
Sa ! It —Bson 24 1 N |
_ m % / mx.mmmﬂq_zﬁ!ll_h = R . AR & Fass i ?Vmﬁw A FAR = 456 / 10,703 = .43 ; F.AR. ALLOWED = 21
EXISTNG tigs . e _ , - ANIRE O \ TR0 25 . /. I AQS. = NONE REQUIRED . E
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. f a5 { I € ﬂ}_ﬂzﬁj./ff EXaSTING mm}hm_[ GR; ey S Fe HC_:,? Wq%fmaffk WM r.n,u \ SKOP PETITIGNER:
A ZONED: BR—CS—1 b 2 d d — T L %, c.of\ &\\ L 1_/0 = AUTO DEALERS, INC.
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