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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

Site Not Specific

ML Zone * DEPUTY ZONING COMMISSIONER
* OF BALTIMORE COUNTY

James Riffin * Case No. 95-470-8PH

Petitionex
*

* * * * * * * * * e *
FINDINGS QF FACT AND CONCLUSIONS QF LAW

This matter comes before the Deputy Zoning Commissioner asg a
Petition For Special Hearing. No specific gite is the subject of this
request, however the petitioner, James Riffin, is attempting to find a
suitable site within the ML zone in the Cockeysville-Timonium area upon
which to operate a Dutch Farmer‘'s Market. In this special hearing the
Petitioner requested the answer to the following hypothetical question:
Was the legislative intent, of the amendment to 8103.1 of the B.C.Z.R.
in Bill No. 100, 1970, to permit continued use of the newly created ML
zone for retall purposes as were permitted before the 1970 change?

Mr. Riffin plans to establish a Pennsylvania bDutch Farmer’s Market
in the ML Zone, However,no Pennsylvania Dutch Market is permitted by
right or special exception in this zone. Mr. Riffin argues that the
incent of the Bill No. 100, 1970, specifically the amendment to sub-
gection 103.1, was to "provide for the application of light manufacturing
zoning regulations to areas covered by previously submitted subdivision
plans." In this he isg correct. However, Mr. Riffin also argues that the
permitted uses prior to 1970 carry over to any subsequent purchaser,

regardless of what use has been applied to the property since 1970. In

Rﬁ?ls analysis, his argument fails.

The only landowners who had rights to a continued expectation of a



retalil use were the land owners who (1)

had an approved preliminary

development plan before the effective date of Bill No. 100, and (2) if,

on the fifth anniversary of such effective date, construction is either

completion,

completed or ig substantially commenced and diligently being pursued to

Thig saving clause or “grandfathering® provision was added

to 85103.1 to permit vested landowners to continue with their plans.

Mr. Riffin interprets the saving clause as a grandfathering of all

uses permitted before 1970. However, grandfathering provisions are
generally designed to allow uses already in exigtence or for which a plan

has been approved. The purpose of a grandfathering provision is to
protect the expectations of an investor who had complied with regulations
at the time that an investment decision was made. This balances the

public gain against the private loss.
Although, no opposition to My, Riffin’s farmer's market is apparent

at this time, an overbroad interpretation of §103.1 would dramatically
change the uses permitted in the ML zone. On gites that were originally

exempted under the saving clause, any purchaser of land in the ML zone

could establish as of right any usges permitted prior to the 1970 change.

This interpretation would send prospective purchasers on a search for
The intent

gites that met the requirements of the 1970 gaving clause.
The

of the legislature was to change the zoning of the area to ML.

saving clause should not be misconstrued to permit buyers 25 years later

to work around the established zoning.

l [ Mr. Riffin relied upon Feinburg v. Scuthland Corporation, 268 Md.

41, 301 A.2d 6 (1973). This case is distinguishable on the facts. The
developers purchased the property and acquired approval on a preliminary

“(lg}an.before the 1970 changes, but the neighboring landowners brought suit
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to stop the commercial development. The neighbors tried to stop the

development by arguing that the preliminary plan did not perfectly

conform to the existing xregulations. But the Court of Appeals of

Maryland held that the project still came within the saving clause and

was not barred by the new ordinance. The application of this casge was

exactly what the legislature intended. But, application of the same

analysis to Mr. Riffin would be unreasonable.

The last sentence of the amendment to §103.1 in 8§84 of Bill 100, 1970
states that, "otherwise, the regulations in effect at the time such use
or development is to he established sghall contrel." Mr., Riffin is
establishing a new use and as such it must comply with the regulations

in effect today. Maryland courts have held that the "ultimate purpose

of zoning is to reduce non-conformance to conformance as speedily as
(1957). Mr.

possible. . ." Grant v. Baltimore, 212 MD 301, 128 A.2d4 363

Riffin’'s interpretation runsg directly counter to this purpose of the

zoning change.

There 1g no reason to ingtitute Mr. Riffin‘s convoluted

interpretation of Bill No. 100. Mr. Riffin has other options such as (1)

utilizing the PUDC (Planned Unit Development Commercial) to acquire the
retail use, (2) purchasing a site in a zone that permits farmer‘s

markets, or (3} finding a site in the ML zone that meets the non-

conforming use standards.

Pursuant to the advertisement and public hearing on this Petition

Held, and for the reasons given above, the interpretation reguested is

$enied.

b

i§§§§\ THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for




Baltimore Cournty Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse

Towson, MD 21204

400 Washington Avenue ' ' 1 . (410) 887-4386
September 7, 1995

Mr. James Riffin
P.0. Box 588, York Road
Glehcoe, Maryland 21152

RE: PETITION FOR SPECIAL HEARING
Site Not Specific
ML Zones
'Case' No. '95-470-5PH

Dear Mr. Riffin:

M Encl@sed please find a copy of the decision rendered in the

' above captloned matter. The Petition for Special Hearing has been denied
in' accordance with the attached Order.

| In the event any party finds the decision rendered  is unfavor-
ablé, any  party may file an appeal to the County Board of Appeals within
thitrty' (30) days of the date of this Order. For further information on
filing  an appeal, please contact the Permits and Development Management
office at 887 3391. '

Very truly yours,

iy o

TIMOTHY M. KOTROCO
, Deputy Zoning Commissioner
TMK:bis P for Baltimore County

ce: Peoplels Counsel -

[ . e ROEL MEL
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Petition for Special Hearin

TS —~y786 =
to the Zoning Commissioner of Baltimore County

for the property located at site not specific

which is pressatly zonsd Mr_TM
This Petition shall be filad with the Otfice of Zoning Administration & Development Management

The undarsigned, legal cwner(s) of the proparty situate in Baltimore County and which is described in the desaription and piat attached

hereto and made a part hereof, heraby petltion for a Special Heating under Seoiion 500.7 of the Zoning Regulations ¢f Ballimore County,
to determine whethar or not the Zoning Commissioner should approve

Petitioner's interpretation of §103.1 of the B.C.Z.R., to wit:

The Iegislative intent in Bill No. 100, 1970, was to provide for the application
of light manufacturing zoning regulations, as they existed prior to the passage

of Bill No. 100, 1970, to areas covered by previcusly submitted subdivision plans
See attached.

Property is to be posted and advartised as prescribed by Zoning Reguiations

|, or we, agroe to pay expenses of above Special Hearing adventising, posting, etc., upon flling of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County

1We do salemnly dectare and affirm, under the penaitles of perjury, that I/we are the
legat pwnar(n) of the property which 1s the sublect of this Patition.
Contiact Purchaser/l eusea

Legad Owner(g)’
James Riffin

{Type ot Paimt Name)

{Type or Print Name)

Bignafyla Signature
Box 588 York Road
Address (Type ar Print Name)
Glencoe, MD 21152

City Siafe Zipeode Signature

Attormney for Peliioner Address Phona No
(9 {Ty[§a or Print Name) City Slate ' Zipcode
z Name, Address and phone number of representative to be contacted
|
ﬂ.‘: Name
& Prane No, Address Fhone No
%& i L] QFFICE USE QNLY TR I

State Zipeade

:‘2.;% ESTIMATED LENGTH GF HEARING
!.u unavallable tor Hearlng
] pamd
1] f‘ the tallowing dates Naxt Two Monthe
T ALL OTHER
5. IR
14 R W " Co REVIEWED 8Y: DATE

’ I R !
ﬁ b i t_}l ;-\—"'r it - 3
Y L ‘\o W/
O M
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James Riffin

Box 588 York Rd
Glencoe, MD 21152
(410) 296-6713

Zoning Commissicner
111 W. Chesapeake Ave
Towson, MD 21204

RE: Special Hearing for an interpretation of §103.1 of the B.C.Z.R.
Dear Commissioner:

When:

1. A property is located in a ML zone, and

2. The preliminary development plan for the property was approved by the Office
of Planning and Zoning (formerly Baltimore County Planning Board) PRIOR TO
September 19, 1970, and

3, The site was developed in accordance with the preliminary development plan,
and

4. The building on the property was erected PRIOR TO September 19, 1975, and

5. The building is NOT being expanded, and

6, The entire site meets the present parking requirements of Section 409 of
the B,.C.Z.R., and

7. The spirit and intent of the zoning regulations are being adhered to,

Then Petitioner believes §103.1 of the B.C.Z.R. pexrmits the site to be used for
both ML, and BR uses that were permitted uses as of September 19, 1970.

More specifically, Petitioner believes a Pennsylvania Dutch market would be a
permitted use at a site located in a ML-IM zone, so long as the building was not
being expanded, the entire site met the present parking requirements of Section
409 of the B.C.Z.R., and the market promoted the health, security, comfort,
convenience, progperity, and other aspects of the general welfare of the community.

The Pa Dutch market may not be a permitted use under the present Zoning Regulations.
However, when Bill 100 was adopted in 1970, it established a separate category
of 'grandfathering' under Section 103.1. The specific intent of Section 103.1
was to grandfather the B.L., B.R., and B.M. uses allowed under Section 253.1 of
the 1963 edition of the B.C.Z.R. (The introductory paragraph to the Act states
the purpose of the Act was to "provide for the application of light manufacturing
zoning regulations (as they existed prior to the passage of Bill No. 100, 1970),
to areas covered by previously submitted subdivision plans"). For a property,
presently located in a ML zone, to be eligible for these uses, the applicant must
document the following:

a. The preliminary plan for the site was approved by the Baltimore County
Planning Board prior to the effective date of Bill No. 100, 1970 (the
effective date for Bill 100, 1970 was September 19, 1970.),

b. Construction on the site was finished prior to September 19, 1975.

Section 103.1,B.3.c. of The Zoning Commissioner's Policy Manual indicates
all of the uses permitted as of right in the 1963 B.L., B.M., and B.R. zones,
will continue to ke permitted as of right, so long as:

.
RN

ACS
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a. 'The building is not being expanded;
b. The entire site meets the present parking requirements of Section 409;
¢. The spirit and intent of the zoning regulations are being adhered to.

The intent of the zoning regulations is to promote the health, security,
comfort, convenience, prosperity, orderly development, and other aspects
of the general welfare of the community. A Pa Dutch market would further
all of these goals, Residents of the community would find a market to be
conveniently located (the nearest Pa Dutch Market is in Westminster, Md and
York, Pa.) The market would increase the prosperity of the community, for
it would create a number of new jobs and it would provide the community with
a forum where they could display and sell hand-crafts they have produced.
Any proposed site would be made secure. Tt would be maintained so that it
would not create a health hazard or nuisance.

TRAFFIC: Using a site as a Pa Dutch market would complement, razther than
aggravate traffic, If a site were to be used exclusively as office space,
traffic to and from the site would coincide with other peak hour traffic.
Using a site as a Pa Dutch market would NOT contribute to peak hour traffic,
since the Market would not open until 9 am (which is after peak traffic),
In addition, peak traffic to and from a market would probably occur on the
weekend, when offices in the surrounding area would be closed.

The applicant has attached a brochure from the Westminister Pa Dutch Market.
Hopefully this will give the Commissioner some idea as to what a Pa Dutch
Market is.

For all of the reasons stated above, the applicant requests the Zoning
Commissicner adopt Petitioner's interpretation of §103.1 of the B.C.Z.R.,
and find that a Pa Dutch market would be a permitted use on a site in a ML
zone, providing the site met the requirements stated above.

Slncerel

James R:Lffin
Applicant
attached: 3 special hearing petitions

SHCROFILMED
A5
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Fresh from the Pennsylvania Dutch Country and Maryland

...Featuring our own on premises bakery, for wholesome on the spot goodness.
. ...Fresh fruits, vegetables, breads, pies, candies, salads, meats,
cheeses and more in the true Pennsylvania Dutch tradition.

Something for everyone - a wide variety of country crafts; fresh cut flowers; plants; ceramics;
jewelry; antique tools; hand-crafted wood furniture and accessories; Maryland and
Pennsylvania Dutch souvenirs; decorated tee shirts and sweatshirts; baskets;
collectibles from the past; two Amish country stores, and much more.

If you like warm, friendly, informal "country" living you will love our offerings
in fabrics, furniture, stained glass, and our broad range of home decorations.
Walk into a country decor lover's dream!

‘A samphing of our offerings...

Eats
country breakfast
fresh cut meats
fresh seafood
freshly squeezed orange juice
fresh soft pretzels
vitamin and spice shops
gat-in or carry out available from a
number of vendors, each offering
specialties that are sure to satisfy your
fastes
home brew shop
spectalty coffees and teas

'n Treats

stained glass artist

on-site potter

fine china

motorcycle clothing and accessories
hand made jewelry

adult and youth art classes including
pottery and porcelain doll making
dried wreaths and flower arrangements
oak furniture and accessories
handmade Amish quilts

porcelain dolls

clothing, crafts and brooms

sheds and gazebos

family oriented entertainment



ZONING DESCRIPTION

ADDRESS: 11126 McCormick Road
Hunt valley, MD 21031

ZONING DESCRIPTION:

Beginning at point number 14, as shown on Plat Three of the Hunt Valley
Business Community, which plat is recorded amoung the Land Records of Baltimore
County, Maryland, in Plat Book E.H.K., Jr., 47, folio 5, said point: being on the
west side of McCormick Road, which is 48 feet wide, with a 70-foot right of way,
and 30 feet from the centerline of the southern section of Schilling Circle, which
is 42 feet wide and has a 60-foot right of way, thence §68° 55' 30" E 35.36 feet
to point number 15, thence along the west side of McCormick Road $23°55'30"E 210.31
feet to point 16, thence 238.28 feet on a circle with a radius of 6905.81 feet
to point number 17, thence S66°04'30"W 351.16 feet to point number 18, thence
580°55'07"W 553,78 feet to point number 19, thence N67°12'07"W 57.89 feet to point
number 20, which point is on the east side of Gilrouy Road, which is 42 feet wide
and has a 60-foot right of way, thence along the east side of Gilroy Road,
N4°31'35"W 476.44 feet to point number 9, thence N40°48'22"E 35.15 feet to point
number: 10, thence along the southern side of Schilling Road 116.85 feet on a circle
with a radius of 1,667.00 feet, to point number 11, thence N81°41'39"E 453.62 feet
to point number 12, thence 128.01 feet on a circle with a radius of 469.58 feet
to point number 13, thence N66°04'30"E 40.57 feet to the place of beginning,

BEING KNOWN AND DESIGNATED as Lot No. 18, as shown on a Plat entitled
"plat Three, Hunt Valley Business Community," which Plat is recorded
among the Land Records of Baltimore County, Maryland, in Plat Book E.H.K.,
Jr., No. 47, folio 5, containing 10.167 acres, more or less, also known
as 11126 McCormick Road, Hunt Valley, Maryland 21031, located in the
g8th Election District.

PROFESSIONAL, ENGINEFR'S CERTIFICATE

The undersigned, a registered professional engineer of the State of Maryland, does
hereby certify that the Zoning Description for a property known as 11126 McCormick
Reoad, Hunt valley, Maryland, is as described above.

P s
‘ 5/29/95
Iee André, P.E, Date
Professional Engineer
Reg., No,: 19392 SEAL
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“Trie Zoning Gammlasianer ot
Baltimere. County, by authority
of the Zoning Act and Regula-
tlens of Baltimore County. wil
hold-a pbile” hearing on-the
roperty_-identifled heéreln in
joarn +0f 0f the Gounty Office

Aullting; - 111:W, Chessipeake

Avénue In” Towson, Maryland
21204 - qr Room: 118, Old
Courthouse, ADD” Washington:
Avenue,: Towson, Maryland

{21204 88 follows: -
" “Case; #85-470-8PH
"1 No Spee

" (e 465 .

( t ] ,lc ‘Address
i Palitionar(sk_.~ -
.- James Biffn - - -

patliion
| Begtior 103:430F the B.C:ZR,
1o.wit: The Lapiglative intent | |

4Bl Nex 100, ..1870, was ‘1o
‘{ provids for;the ;appﬁnatwn of i
Hlight-manuiactuning: Zoning re-
|aulafions.-as they axistad prior
1te the passage of Bill No: 100,
1970, 10 - arads- toverad by
praviougly submitted
subdiviglon plans. - :

" LAWRENCE E, SCHMIDT
' =" Zoning Gammissloner for
- Baltimore County

WNOTES:: (1)Hedrinas “are Handl-
«capped AccessiDle; for special ac-
‘gommadatipns _ Plegse Call
8873363, < _° . -
¢ {2)For-Infofmation concsm-
ing the Filgand/or Hearing, Plaas
Call 'aaz-aag}. LT T
7128~ -duly 13-

¢

CERTIFICATE OF PUBLICATION

1099

THIS IS TQ CERTIFY, that the anneked advertisement was

TOWSON, MD.,,

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md,, once ach of ‘L suceessive

weeks, the first publication appearing on , 19 _@

THE JEFFERSONIAN,

)"\ g . )
,//7/ : A/ BV Al

LEGAL AD. - TOWSON
aisieymen
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T0: PUTUXENT PUBLISHING COMPANY
Issue - Jeffersonian

Please foward billing to:

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing an the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95~-470-SPH (Item 465)

No Specifie Address

Petitioner(s): James Riffin

HEARTNG: WEDNESDAY, RUGUST 2, 1995 at 9:00 a.m. in Room 106, County Office Building.

Speclal Hearing to approve petitioner's interpretation of Section 103.1 of the B.C.Z.R., to wit; The
Legislative intent im Bill No. 180, 1970, was to provide for the application of light manufacturing
zoning regulations, as they existed prior to ths passage of Bill No. 100, 1970, to areas covered by
previously submitted subdivision plans.

LAWRENCE E. SCHMIDT
ZIONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATICNS PLEASE CALL 887-3353.
(2) FOR INEFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALI, 887-3391.

;E?fé‘ﬁﬁﬁiii%?ém
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce
Towson, MDD 21204 (410) 887-3353

July 10, 1995

NOTICE COF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the Couyjty Office Building, 111 W. Chesapeake Rvenue in Towson, Maryland 21204
or
Room 118, 31& Courthouse, 400 Washington Bvenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-470-SFH (Itets 465)
No Spacific Address
Petitioner(s): James Riffin

HERRING: WEDNESDAY, ARUGUST 2, 1995 at 9:00 a.m. in Room 106, County Office Building.

Special Hearing to approve petitioner's interpretation of Section 103.1 of the B.C.Z.R., to wit: The
Legislative intent in Bill No. 100, 1970, was to provide for the application of light mamufacturing
Zoning regulations, as they existed prior to the passage of Bill Ne. 100, 1970, .to areas covered by
praviously submitted subdivision plans.

Arnold Jablon

Drector

Dapartment of Permits and Development Management
(o H James Ruffin

NOTES: (1) HEARINGS ARE HANDICAPPED ACCHSSTBLE; FOR SPECTAL ACCOMMODATIONS PLERSE CALL 887-3353.
{2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT §87-3391.

WMICROE I 37,

@)9 Prinfed with Soybean Ink

on Racycled Peper



. BASTIMORE COUNTY COUNCIL NeWUTES

Legislative Day No., 14
August 3, 1970 - 7:30 P. M.

o --—.......-..—_-—....._._..-.--.—...........—_-.-.......-......—-.--.._-.......-.—-—w-.-\....-..-___._....—...-...--.-.-......-.-...—....-.... uuuuuuuuu

The meeting was called to order at 7:30 P. M. by the Chairman. The Chairman then
asked the audience to rise for a moment of silent prayer. There were approximately 100 per-
sons present. The following councilmen were present:

_lewd

Samuel J. Dantoni First District i #bs for Poui.
Milton H. Miller Second Disgtrict Priry Herited &n

G. Walter Tyrie, Jr, Third District b G E Lo TYrse
George W, H. Pierson Fourth District Foueis Seusls
Harry J. Bartenfelder Fifth District ﬁ//?wy 6’,#%1{;‘&{?,
Francis C. Barrett Sixth District Framey M ppd/
Wallace A. Williams Seventh District bt B e s

Approval of Journal

The Journal Entries for the meetingsof July 6th, 9th and 22nd, 1970 were read and
upon motion by Councilman Williams, seconded by Councilman Tyrie were approved as read.

. At this time Councilman Barrett acknowledged the Overlea Chapter of DeMolay who
were in attendance. '

Enrollment of Bills
}

The Chairman advised the Council that the following bills, which had been passed by
the County Council, had been signed by the County Executive. He certified and delivered to
the Secretary, Bills Nos. 72, 73, 74, 75, 76, 77, 78, 82, 83, 84, 85, 86, 95, 96, 104 and 10¢

Introduction of Bills

Bill No. 106 entitled AN ACT, To prohibit any person from operating a vehicle in
excess of 25 miles per hour on a certain section of Frenchs Avenue in the Essex area.

Bill No. 107 entitled AN ACT, To prohibit any person from operating a vehicle in

sxcess of 25 miles per hour on a certain section of Hilltop Avenue, in the Catonsville Manor
area.

Bill No. 108 entitled AN ACT , To prohibit a person {rom parking a vehicle at any
time on a certain portion of Woodvalley Drive in the Stevenson area.

Bill No. 109 entitled AN ACT, To prohibit any person from operating a vehicle in
axcess of 25 miles per hour on a certain section of Cedarmere Road, in the Cedarmere area.

Bill No. 110 entitled AN ACT, To prohibit any person from operating a vehicle in
2xcess of 25 miles per hour on a certain section of Oarmere Road, in the Cedarmere area.
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6 Md.
268 Md. 141
Raymond FEINBERG et al.
v.
The SOUTHLAND CORFORATION et al.
No, 1563,

Court of Appeals of Maryland.
Feb, 0, 1073,

Owners of property near property in
which commercial development was plan-
ned filed bill of complaint for declaratory
relief and for permanent injunction against
owners of the subject property and against
the county. The Circnit Court for Balti-
more County, W. Albert Menchine, J., dis-
missed the complaint, and plaintiffs ap-
pealed. The Court of Appeals, Barnes, J.,
held that where preliminary pian for con-
struction of retail stores had been approved
prior to effective date of new zoning ordi-
nange prohibiting the proposed use unless it
was within purview of saving clause and
where final plan, which was approved after
effective date of new ordinance, did not
change essential nature of the proposed
use, the project came within saving clause
and was not harred by the new ordinance,
notwithstanding that preliminary plan had
not conformed to the existing regulations,

Order affirmed,

f« Zonlng €=235

Where preliminary plan for construc-
tion of retail stores had been approved
prior to effective date of new zoning ordi-
nance prohibiting the proposed use unless
it was within purview of saving clause and
where final plan, which was approved after
effective date of new ordinance, did not
change essential nature of the proposed
use, the project came within saving clause
and was not barred by the new ordinance,
notwithstanding that preliminary plan had
nat conformed to the existing regulations,

8

Sec 103.1 .

301 ATLANTIC REPORTER, 2d SERIES

2. Zoning €278

The fact that a division wall exists be-
tween units does not cause each mmit to be
a “building” within a zoning ordinance,

See publication Words and Phrases

for other judicial construetions and
deftnitions.

-
-

3. Zoning =278
Definition and use of “building” in

" zoning regulations were sufficiently broad

to include combination of wunits under de-
velopment plan which provided for two re-
tail stores in one structure and reflected
common scheme to develop the tract as a
unit with common entrances, parking areas
and walkways, evén though plan indicated
an intent to divide the tract into two lots,
so that the proposed structure, under de-
velopment plan providing for a singleness
of use, was a single “building” and not
two “buildings,” and regulations pertaining
to sideyards on each side of a building did
not require a sideyard between the two lots,

4. Zoning &=211 -

The development of lands by combin-
ing dual owners must be carried out as
fully in accordance with the develgpment
plan in zoning reguniations as lamd being
developed by a singie owner.

n
ol

5. Zoning =271 it

/
Zoning ordinances are concerned with
the use of property and not with ownership
thereof or with purposes of the owners
or occuparits.

L e ]

Francis N, Iglehart, Towson (Hessian &
Iglehart, Towson, on the brief), for appel-
lants.

William F. Mosner, Towson (Power &
Mosner, Towson, on the brief for Murray
Wolman and Herbert Kishter: R. Bruce
Alderman, County Sol, and Maurice W.
Baldwin, Jr., Asst, County Sol, Towson,
on the brief for Baltimore County, and
Lawrence F. Rodowsky and Frank, Bern-
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al [ GOUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND

Legislative Session 1970, Legislative Day No. 1]

BILL NO, _ 100

Mr, PBartenfelder ,» Councilman
{Request of County Executive}

By the County Council, July 6 y 1970

A BILY
ENTITLED

AN ACT, To amend the Baltimore County Zoning Regulations to provide certain new
regulations and to revise certain existing regulations for establishment of
zoning classifications, conversion and redesignation of "Residence' zoning

classifications; to provide for the deletion and addition of terms and definitions;

to pravide for. the application of-light manufiétusing zoning: regulstionstoiareas  p 5

covered by previously submitt

ubdivision-plans; to establish Rural and
Rural-Suburban zoning classifications, '"Density'' Residential (D, R.) zoning
classifications and Elevator-Apartment-Residence Zoning Classifications;

to amend the special regulations for Community-Core Commercial (C.C.C. )}

Districts; to reyige theé wse Feguldtions i Light.Manufas tuying{ 4

to revise the regulations governing automotive service stations in permitted
parking garages; to establish regulations for Unit Developments and the
classifications and authorizations thereof; to provide for the continuing
validity of special exceptions granted for elevator apartment buildings

or office buildings under R. A, Zoning Classifications; to provide that the
Planning Board may adopt and implement certain policies and procedures

in furtherance of the Zoning Regulations; by repealing and re-enacting with
amendments Subparagraph 100.1,A.2; by adding new Subsection 100, 3A;

by deleting and adding certain definitions to Section 101, entitled "Definitions";
by amending Subsection 103. 1; by adding new Articles 1A and 1B; by
repealing designation and title, “YArticle 2-Zones and Districts; Use,

Height and Area Regulations" &nd the subtitle, “"R. 40 Zone-Residence,

opeRs Lo

e T T
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. Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MDD 21204 (410) 887-3353

July 26, 1995

Mr. James Riffin
Box 588 York Road
Glencoe, Maryland 21152

RE: Ttem No.: 465
Case No.: 95-470-8PH
Petitioner: James Riffin

Dear Mr, Riffin:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management. (PDM), Zoning Review, on
June 15, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
put to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard te the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any guestions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

. W~ 1 K Il ;{ .
T G I O

T L . - . . % i
LT aANKN e ! VA .

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ jw
Attachment(s)

@39 Printed with Soybean Ink

on Recyclod Paper N };‘ Pl




BALTIMORE COUNTY,

MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, ZADM

FROM: Pat Keller, Director, OPZ

SUBJECT: No Specific Address

INFORMATION:
Item Number:
Petitioner:
Property Size:

Zoning:

Requested Action:

Hearing Date:

-
465

James Riffin

DATE:

July 5, 1995

ML-IM

Special Hearing

/
/ /

SUMMARY OF RECOMMENDATIONS:

The attached intra-office correspondence from the office's legislative planning
division reflects the position of the Office of Planning.

Prepared by:

Division Chief:

PK/JL
Atbtachments

ITEM465 /PZONE/ZAC]
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Jeff Long DATE: June 28, 1495
FROM: Hillorie Morrison

SUBJECT: Riffin, petition for special hearing

I have never worked with 103.1 of the Zoning Regulations. However,
grandfathering provisions are generally designed to allow uses
already in existence or for which a plan has been approved to
continue. The purpose of a grandfathering provision is to protect
the expectations of an investor .who had who complied with all
regulations at the time that an investment decision was made. This
balances the public gain against the private loss.

As quoted in a memo from the County Attorney, Maryland courts have
held "that the earnest aim and ultimate purpose of zoning is to
reduce non-conformance to conformance as speedily as possible with
due regard to the legitimate interests of all concerned."Grant v.
Baltimore, 212 MD. 301, 129A.24 363(1957)( . . . holding ) (memo
from County Attorney to Councilman Kamanetz, June 23, 1995)

It would seem to me that allowing Mr. Riffin's interpretation runs
directly counter to the intent of the Zoning Regulations.

RIFFIN/PZONE /TXTHSR
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BALTIMORE COUNTY OFFICE OF LAW

INTEROFFICE MEMORANDUM
Post-it” Fax Note 7a71  [Bae o= 7 "
TO; The Honorable Kevin Kamenetz Yo L/ Fram fod
Coa./Qapt, o,
FROM: Virginia W, Barnhart Fhone # LA Fhone §
County Atwene 7 B TN P VD

DATE: June 23, 1995 . R

RE: Proposed Pawnshop Legislation

As discussed, we have received an inquiry from Newton Williams, a local attorney, concerning
Bill No. 112-9%'s compliance with equal protection standards and the sufficiency of the amortization
period set forth in the Bill with respect to its prohibition against free standing signs. This issue has
also bieen raised by the Planning Office, as reflected in Pat Keller's recent memorandum,

In addition, we have discussed the potential for a First Amendment challenge to the free
standing signage prohibition in the Bill. This memorandum is intended to address these issues, and
o articulate the burden which must be satisfied by a party who challenges the constitutionality of such

legisiation.
Trade regulation is often subjected to scrutiny under the constitutional precepts of due process

and equal protection, Different levels of judiclal scrutiny are applied to legislation challenged on
equal protection and due process grounds, depending upon the nature of the rights impinged.

Where suspect classifications or fandamental rights are not involved (such as in this case), a
nrational basis" test is applied and requires only that a statutory clagsification be "rationally related
to a legitimate state interest.” Cleburne v. Cleburne Living Cemter. [ne, 473 U.S. 432 (1985). While
this "rational basis” test is a low threshold of scrutiny, a government "may not rely on a classification
whose relationship to an asserted goal is so attenuated as to render the distinction arbitrary or

irrational.” [d, at 446-47.

When a regulatory statute is challenged under the Fourteenth Amendment, the following
nrincipals of judiclal review are applicable. First, courts generally presume that the judgment of the
legislative body is sound with respect to the wisdom, need, or appropriateness of the legislation, and
therefore will uphold the legistation if there is any rational basis for its enactment. Ferguson v,

Sharupa, 372 U.S. 726 (1963).

MICROFILRE



Second, when an economic regulation is challenged on either equal protection or substantive
due process grounds, it generally will not be overturned if the legislation appears to be rationally
designed to correct a recognized "evil" which adversely affects governmental interests, Hil/igmson
v Lew Qptical Co,, 348 U.S, 483 (1955); New Orfeans v, Dukes, 427 U, §, 297 (1976), Legislation
is typically held to fall within permissible bounds of the exercise of police power if'it is reasonably and
substantially related to public health, morals, safety and welfare of the people, beyond that, an act

must not infringe upon any constitutional guarantees. Cade v. Montgomery Co., 83 Md.App. 419
(1990), cert. denied, 320 Md. 350, gert. denied, 498 U.S. 1086,

Third, the federal courts have held that the due process clause does not prohibit governments
from anticipating and addressing problems which have yet to manifest themselves so long as the
percelved problem is at Jeast rationally concelvable, Derroit Automotive Purchasing Sgrviges v, Leg.
463 F. Supp. 954 (D. Md, 1973).

Under these basis precepts, the courts are required to uphold legislation which limits the
activities of legitimate businesses in cases where a rational basis for the limitation exists. Notably,
in those cases which concern municipa! regulation of pawnbrokers, the courts have demonstrated a
willingness to recognize the inherent “evils" of pawnshops and their connection to criminal activity.

In & 1949 decision, Llax v, ity of Richmond, 52 $.E.2d 250 (Va. 1949), the Virginia
Supreme Court of Appeals, held that the conduct of a pawnshop is "within the classification of
business activities which may be rigidly regulated under municipat polics powers." While recognizing
that an individual's right to engage in 2 lawful business "may not be arbitrarily denied to him and
granted to another under the guise of trade regulation,” the Flgx court nonetheless upheld a city
ordinance which limited the number of pawnshops to those already in existence. In addition, the
Court upheld the City's authority to grant licenses on the basis of an owner's moral character and
voter status. In so holding, the Court reasoned that the "business of a pawnbroker is such as to place
it that category which justifies police control and supervision, limited only by the requirement that
the classification does not constitute arbitrary discrimination.”

While this blanket recognition of the "evils" If pawnshops is meaningful, it should be noted
that in Jax the State of Virginia had already passed legislation recognizing the "avils" of pawnshops
and authorizing local jurisdictions to limit their number.

Pawnshop regulation was likewise upheld in City of Hobbs v, Biswell, 473 P.2d 917 (NM.
1970), as a lawful exercise of municipal police powers. As in Flex, the Hobbs court recognized an
inherent connection between pawnbrokering and theft, while noting that:

7 MeQuillin, Munlcipal Corporations §24.335 (3rd. ed. rev. 1968) states:

* W @

"Municipa! police regulations generally may be made with respect ta
pawnbrokers and pawnbroketing, unless the subject is exclusively regulated
by state statute,” * * ¥

. [ . .
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“ = % Iy this connection, regulation of pawnbrokering under the police
power has been placed on the basis of facilitation of pawnbrokering to crime.
Thus it has been said: "The business of pawnbrokers because of the facility It
furnishes for the commission of crime, and for its concealment, i3 one which

belongs to a class where the stricteat police regulation may be imposed.' " *
L] L

473 P.2d at 919.

The Hobbs case is notable for two reasons. First, the ordinance at issue required all
pawnbrokers to maintain a log of transactions and to record their customer's descriptions as to age,
height, weight, complexion, race, color of hair and eyes, sex and nationality. Second, the ordinance
was more strict than existing state regulations. In upholding the ordinance, the Hobbs court reasoned
that ths existence of lesser state regulations did not affect the enforcement of the ordinance provided
that it was not in conflict with, but was merely an expansion of state law.

In contrast, a pawnbrokering ordinance in Lakewood Pawnbrokers, Inc. v, Clty of Lakewood,
5§17 P.2d 834 (Colo. 1974), was struck down in part due to its conflict with provisions of state law.
The remainder of the ordinance in Lakewood , however, which related to the regulation of excess
sums received by pawnbrokers from the sale of forfeited goods, was held not to be in contlict with
state law and therefore was upheld as a legitimate exercise of municipal police powers, even though
it did not contain 2 "grandfather" clause as to existing pawnbrokers, See also, Liberman v,
Cepvanites, 511 §.W,2d 835 (Mo, 1974) (upholding an ordinance which required pawnbrokers to take
photographs of customers and make them available to law enforcement officers upon request).

Thus, pawnbroker regulation hias baen upheld as a legitimate exercise of municipal police
powers based upon the recognized relationship of pawnbrokering to criminal activity. While these
cases should give you significant comfort in this arca, we are compelled to remind you that each
regulation in your proposed legislation could be challenged under the Fourteenth Amendment. Thus,
it is important to demonstrate a rational basis for each proposed regulation, and to identify the basis
for the overall limit of pawnshops within the County, and the per district limit. On this point, we note
that there are already more than two pawnshops in certain Districts within the County. As such, we
recommend that, if you chooss to maintain a per district limitation on the number of pawnshops,
existing pawnshops be grandfathered into thig limitation, 50 es to reduce the potential for challange.

First Amendment

Trade regulation is often challenged under First Amendment principals as well. While the
reasonable and non-discriminatory regulation of signs has long been recognized as a valid exercise

of municipal police and zoning powers, St Louis Posier. ddvertising Co. v, St Louls, 249 U.8, 269,
63 L.Ed. 599, 39 8. Ct. 274, signage restrictions will not be upheld if they create unreasonable

classifications based upon content under the First Amendment.

In order for legislation to be upheld under the First Amendment, a municipality must

demonstrate that the ordinance furthers a particular, substantial governmental interest, and that it is



_sufficiently narrow to further that interest without unnecessarily restricting fundamental constitutional
tights. In addition, commercial speech lexistation may not discriminate on the basis of content, unless
the legislature can demonstrate & compelling governmental interest mandating such distinction.
MeQuillin, Municipal Corporations, § 24.380 and § 25.131.50 (3td. ed. rev. ),

Agcordingly, we anticipate the potential for a First Amendment chalienge to the Bill's
proscription againat free standing signs In connection with pawnshops, where pawnshop signage is
otherwise parmitted, and other local businesses are not subjected to the same proscription in the same
areas, Such legistation may be construed to be content based and not in furtherance of a particular,
substantial governmental interest. Accordingly, you may wish to consider limiting this restriction,
such that it applies to only future signage, as suggested in Mr, Keller's memorandum of June 15,
1995, By "grandfathering” existing signage, the potential for challenge is greatly reduced.

Amoertization

In the event that you determine not to "grandfather in" sxisting signage, we recommend that
you consider an extension of the amortization period for the regulation of existing signs,

The reaction of the Maryland courts to amortization has been favorable. In determining the
reasonableness of a particular ordinance, the courts have considered circumstances bearing on the

balance of the public gain against the private loss. Graut v, Baltimore, 212 Md, 301, 129 A.2d 363
(1957) (denying complaint to enjoin City from enforcing ordinance requiring the remaval of billboards
from residential districts within five years and haolding that the sarnest aim and ultimate purpose of
zoning is to reduce non-conformance to conformance as speedily as possible with due regard to the
Jegitimate interests of all concerned). Courts will uphold provisions in zoning reguletions dealing
with nonconforming uses where the benefit to the public outweighs the resulting loss to the
landowner. On the public benefit side of the scale, the Maryland courts have considered the
offensiveness of the non-confarming use in view of the character of the surrounding area. In
determining the private loss, the courts will consider, infer alia, the length of time in which a
landowner, or as here an operator, Is expected to amortize his investment,

Thus, in Gough . Bogrd of Zoning Appeals for Calvert Counfy, 21 Md. App. 697, 321 A.2d
315 (1974), 1 zoning provision eliminating nonconforming uses by an amortization method of

compelling termination after a reasonable and specified time was held to be constitutional The
conatitutionality depended, as discussed above, on the restriction's overall reasonableness and the

importance of the public gain in relation to private rights.

Generally, courts will not require an amortization period that fully amortizes the value of the
nonconforming use. Al that is required is an amortization period which strikes a reasonable balance
between the property interest in the nonconforming use and the interest of the community in the
integrity of its zoning regulations.

While in Harris v. Mayor & City Council of Baltimore, 35 Md, App.. 372, 371 A.2d 706

(1977), it was recognized that it is unreasonable and urconstitutional for a zoning law to require
immediate cessation of an otherwise unlawful nonconforming use, the Court nonetheless reasoned
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 that the elimination of an existing use within a reesonable time provides a means of reconciling due
process requirements. Suggesting that an amortization period need not fully amortize the value of
a nonconforming use, the Harris Court held that the investment to be amortized was not necessarily
the entire cost of a structure - since all but the nonconforming uses would continue to have a useful
life - but rather it was the original cost of converting the nonconforming to a conforming use. In
addition, the amortization period was not intended to provide an owner with an opportunity to
depreciate fully the value of his property.

_ Accqrdingly. we suggest that in order to avoid concerns regarding amoﬁization, you may
wish to consider a | to 2 year rather than a 6 month amortization period, to avoid challenges from
existing pawnbrokers who may have invested recently in free standing signage.

We trust this advice is of assistance to you.

MICROFILMES



BALTIMORE COUNTY, MARYLAND
INTEROQOFFICE CORRESPONDERNC CE

TO: Arnold Jablon, Director DATE: July 7, 188b
Zoning Administration and Development Management

FROM | bert W. Bowling, P.E,, Chief
evelopment Plans Review

RE: Zoning Advisory Committee Meeting

for July 3, 1888
Items 451, 453, 454, 463, 464 and (465 5

The Development Plans Review Division has reviewed
the subject zoning item and we have no commente.
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Baltimore County Government
Fire Department

700 East Joppa Road Suitc 901
Towson, MD 21286-5500 (410) 887-4500

DATE: O7/03/95

Arnold Jablon

Director

Zoning Administration and
Daevelopment Management

Baltimovre County Office Building
Towson, MD 21204

MAIL STOP-1103

RE: Property Qwner: 777

LOCATION: ND SPECIFIC ADDRESS
o
Ttem No.:l 465 Zoning Agenda: SPECIAL HEARING

Gentlement

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and reguived to
be corrected or incorporated into the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy ov begirmming of operation.

S. The buildings and structures existing or proposed on the site
shall camply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code”, 1991
edition prior to aCcoupancy.

REVIEWER: LT, ROBERT F. SAUERWALD -
Fire Marshal Office, FHONE B87-4881, MS5-1108F

cc: File

%9 Pnntad an Racycled Paper



BALTIMORE COUNTY, MARYL AND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: ZADM DATE: _G/3 3/9{

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee
Agenda: @/M;/‘if

The Department of Environmental Protection & Resource Management has no
comments for the following Zaning Advisory Committee Items:

[tem #'s:

450
%%
T
Y52
457
457
: Y5
| 459
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Ms. Joyce Watson

| Zoning Administration and
e Development Management
|  County Office Building

) ~ Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

’ ' Dem" Ms. Watson:

|
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f Administration project.
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Dei@mentof Ta

“State Highway Administration

Re: Baltimore Counly

lem No:  L£4S~ (W>

This office has reviewed the referenced item and we have uo objection to
approval as it does not access a State roadway and is not cffected by any State Highway

Please contact Bob Small at 410-333-1350 if you have any questions.

“  Thank you for the opportunity to review this item..

Vm’}’ truly W
Ronald Burns, Chicf ' '

Engincering Access Permits
Division

fa
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1.
2.
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2.

PETITION PROBLEMS
AGENDA OF JUNE 26, 1995

No legal owner listed on petition form.
No address or telephone number for protestants.

- Zoning listed on petition form does not agree with zoning on front of foider

(D.R.-5.5 on petition form; D.R.-5.5, D.R.-10.5, D.R.-16, O-2 listed on
folder).

Petitioner's copy of receipt is still in foider.

No special hearing fee charged to amend the FDP.
Need attorney.

No telephone number for legal owner.

No telephone number for legal owner.
No councilmanic district on folder.

No telephone number for legal owner.

Need title of persons signing for legal owner.
No telephone number or address for representative to be contacted.



¢ ¢

1. No review information on bottom of petition forms.
2.  No practical difficulty or hardship listed on variance petition.

1. . No review information on bottom of petition form.

2. No item number on petition form. :

3.  No legal owner signature, typed name, address, or telephone number.
4. No name or telephone number of representative to be contacted.

1. No telephone number for fegal owner.



KE: PETITION FOR SPECIAL HEARING * BETFORE THE
No Specific Address

x ZONING COMMISSIONER
James Riffin
Petitioner * OF BALTIMORE COUNTY
* CASE NO. 25-470-8PH
* * * ) X * * * * .4 X x *

ENTRY OF APPEARAKCE

Please enter the appearance of the People's Counsel in the above-
capCioned matter. HNotice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

Lk Mare Tirmiman.

PETER MAX ZIMMERMAN
Pecple's Coungel for Baltimore County

Trirle S Romileo

CAROLE 8. DEMILIC
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

final Order.

CERTIFICATE QF BERVICE

I HEREBY CERTIFY that on this g;(SKFE;Y of July, 1995, a copy of
the foregoing Entry of Appearance was mailed to James Riffin, Box 588

York Road, Glencoe, MD 21152, Petitioner.

WN 6U}C7/C/-?Wnﬁwr/\w ~——

PETER MAX ZIMMERMAN
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APPENDIX ONE - SQUARE FOOTAGE OF BUILDING

Main Bldg: 190 ft x 640 ft = 121,600 sq ft
Two corner protrusions: 2(5.3 ft x 32 ft) = 340 sq ft
Two central protrusions: 2(5.3 ft x 33.5 ft) = 355 sg ft
Subtotal: 122,295 sq ft (Parking spaces reqg'd)
Less courtyard indent: 32.67 ft x 63.5 ft = - 2,075 sq ft (For 100% retail use)
Square feet of main bldg: 120,220 sqg £t (at 5/k sg ft = 607)
Warehouse part of bldg: 160 £t x 210 ft = + 33,600 sq £t (at 1/employee = _24)
TOTAL, GROSS AREFA OF BUILDING: 153,820 sq ft (retail sp req: 625)
APPENDTX TWO — PARKING REQUIREMENT CATCULATIONS
TABLE ONE - GENERAL PARKING SPACES REQUIRED
Parking Parking Transit Total Small Car
Spaces per Spaces Adjustment  Spaces Spaces
sq ft 1,000 sgq ft Required (less 5 %) Required Allowed
Office: 76,000 3.3/k sq ft 251 - 13 238 100
Restaurant: 8,000 16/k sq ft 128 n a 128 0
Retail: 55,000 5/k sq ft 275 na 275 0
Mfg/warehouse: _14,820 1/employee 11 - 1 10 _ 4
153,820 104
TABLE TWO - SHARED PARKING ADJUSTMENTS TO GENERAI, PARKING REQUTREMENTS
WEEKDAY WEEKEND
ba-6p bp-midnt ba-6p 6p-~-midnt midnt-6a
Office: 100 % 10 % 10 % 5% 5%
238 spaces: 238 24 24 12 12
Restaurant: 50 % 100 % 100 % 100 % 10 %
128 spaces: 64 128 128 128 13
Retail: 60 % 920 % 100 % 70 % 5 %
275 spaces: 165 248 275 193 14
Mfg/warehouse: 100 % 10 % 10 % 5% 5%
10 spaces: _10 _1 _1 1 1
477 401 428 34 40
HIGHEST COLUMN TOTAL: 477 spaces required
Parking sq ft req'd per space: 300 sq ft / parking space
TOTAL PARKING SQUARE FOOTAGE REQUIRED: 143,700 sq ft
PARKING SPACES AVAILARLE: 478 spaces available (388 reg; 82 small; 8 H.C.)

TOTAL PARKING SO FT AVAILARLE: 190,600 sq ft (enough for 635 parking spaces)
Amenity Open Space: 442,875 sq ft total - (153,820 bldg + 190,600 parking lot) =98,455 sq ft
A,0.5.: 98,455 sq ft = 0,64 A,0.S. ratio
Bldg: 153,820 sqg ft Sheet 2 of 2




APPENDIX ONE - SQUARE FCOTAGE OF BUILDING

Main Bldg: 82 ft x 280 ft = 22,960 sq ft
124 ft x 177 ft = 21,950 sqg ft

Second Floor: 82 ft x 100 ft = 8,200 sqg ft
TOTAL SQUARE FOOTAGE OF BUILDING: 53,110 sg ft

APPENDIX TWO — PARKING REQUIREMENT CALCULATIONS

TABLE ONE - GENERAL PARKING SPACES REQUIRED

Parking Parking Transit Total
Spaces per Spaces Adjustment  Spaces
aq ft 1,000 sq ft Required {less 5 %) Reguired
Retail: 28,600 5/k sq ft 143 na 143
Office: 3,000 3.3/k sq ft 10 - 0.5 8.5
Meeting hall: 3,000 16/k sg ft 48 na 48
Mfg/warehouse: 18,500 1 /employee 10 - 0.5 9.5
53,100 210

TABLE, TWO - SHARED PARKING ADJUSTMENTS TO GENERAL PARKING REQUIREMENTS

WEEKDAY WEEKEND
ba-6p 6p-midnt 6a-6p 6p-midnt midnt-6a
Office: 100 % 10 % 10 % 5 % 5 %
9.5 spaces: 9.5 1 1 .5 .5
Meeting hall: 50 % 100 % 100 % 100 & 10 %
48 spaces: 24 48 48 48 5
Retail: 60 % 90 % 100 % 70 % 5%
143 spaces: 86 129 143 100 7
Mfqg/warehouse: 100 % 10 % 10 % 5 % 5 %
10 spaces: 9.5 1 1 5 <5
129 79 193 149 40
HIGHEST COLUMN TOTAL: 193 spaces required
Parking sq ft req'd per space: 300 sq ft / parking space
TOTAL PARKING SQUARE FOOTAGE REQUIRED: 57,900 sq ft
PARKING SPACES AVATLABLE: 215 spaces available (211 reg; 4 H.C.)
TOTAL PARKING SQ FT AVATLABILE: 90,000 sq £t

145,500 sq ft total - (44,910 bldg + 90,000 parking lot) =10,590 sq £t
A.0.8.: 10,590 8q ft = 0,20 A.0.S. ratio

Bldg: 53,100 sq ft Sheet 2 of 2
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110 W. TIMONIUM ROAD
NON-ML ZONING BUSINESS USES IN IMMEDIATE AREA

W. Timonium Rd: Total # non-ML business uses: 20= 51.3 %
100 Sunoco Total # businesses: 39
108 Office Bldg
109 Red Roof Imns
110  SITE
112 Christhilf Equipment

Greenspring Dr:
2101 Craft Woods
2103 Signs by Tomorrow
2105 Icing on the Cake
2109 Ambulance service
2111 Vordemberge Saddery
2115 Office
2125 Milner Fenwick (film mfqg)
2137 Tuxedo House
2141 Franco's Eatery
2143 Pizza Boli
2145 Budeke Paints
2147 Graymar Office Products
2149 SO0OS TV Repair
2151 Pet Depot
2155 Sports Closet
2157 Video Sales
2161 Photo Lab
2165 Vacant
2167 County Auto Parts
2173 Screen Printing
2175 Triangle Pacific Kitchens
2183 Tae Kwon Do School
2187 Shades of Summer Tanning Salon
2191 Lonzdale & Holtzman (hydralic hose)
2193 Machine shop
2197 Safety Sight
2199 Reliance testing
2120 Memtec Filters
2130 Timonium mini-storage
2200 Fairgrounds auto body
2212 Towson stationers
2216 Installers service warehouse
2220 Coamerce Electric
2224 Hohne Pools and Spas
2232 Airco Supply
2240 Ceramic Tile show room
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COUNT’OUNCIL OF BALTIMORE COUNTY,QARYLAND

Legislative Session 1970, Legislative Day No. 1]

BILL NO. 100

Mr. Bartenfelder , Councilman
{Request of County Executive)

By the County Council, July b , 1970

A BILL
ENTITLED

AN ACT, To amend the Baltimore County Zoning Regulations fo provide certain new

regulations and to revise certain existing regulations for establishment of

zoning clasgeifications, conversion and redesgignation of "Residence" zoning
classifications; to provide for the deletion and addition of terms and definitions;

to providg for the application of light manufa;tuving soning regulations to aress 7 5
covered by previcualy, submitied subdivision ;;,lqnp; to establish Rural and
Rural-Suburban zoning classifications, "Density' Residential (D.R.} zoning
classifications and Elevator-Apartment-Residence Zoning Classifications;

to amend the special regulations for Community-Core Commercial {(C.C.C.)
Districts; te revise the use reégulations in Light Manufacturing (M. L.) Zones; f" b f
to revise the regulations governing automotive service stations in permitted

parking parages; to establish regulations for Unit Developments and the
classifications and authorizations thereof; to provide for the continuing

validity of special exceptions granted for elevator apartment buildings

or office buildings under R, A. Zoning Classifications; to provide that the

Planning Board may adopt and implement certain policies and procedures

in furtherance of the Zoning Regulations; by repealing and re-enacting with
emendments Subparagraph 100.1, A.2; by adding new Subsection 100, 3A;

by deleting and adding certain definitions to Section 101, entitled "Definitions";

by amending Subsection 103, 1; by adding new Articles 1A and 1B; by

repealing designation and title, "Article 2-Zones and Districts; Use,

Height and Area Regulations' &nd the subtitle, "R,40 Zone-Residence,



10.
11.
12,
13.
14,
15,
16.
17,
18.
19.
20,
21.

22.

Water-supply system, public: A water-supply system which is g
operated by the County or a public agency of metropolitan or regional
jurisdiction, and which is owned by or meets design and performance
standards wherebhy it is eligible for ownership by the County or such agency,
whether or not it is part of or connected with the physical facilities of the
metropolitan or regional water-supply system,

SECTION 4. And be it further enacted, That Sub-section 103,1

is hereby amended by adding the following:

Provided further, however, that the use and development of land in
M, L. zones shall not be affected by the foregoing provision, but development
is permitted in accordance with any preliminery development plan approved
by the Office of Planning and Zoning before the effective date of this further
Proviso, even though such development may be counter to then-current
regulations for M, L. zoneg, if, on the fifth anniversay of such effective
date, construction either is completed or is substantially commenced and
diligently being pursued to completion; otherwise, the regulations generally
in effect at the time such use or development is to be established shall control,

SECTION 5, And be it further enacted, That new Articles 1A and 1B

be and they are hereby 2dded immediately after Article 1, said new Articles
to read as follows:
ARTICLE 1A-RURAL AND RURAL-SUBURBAN LOW-INTENSITY ZONES

Section 1A00-R.D, P, Zones (Rural; Deferred-Planning),

1A00, 1-General Provisions,

-5~



i0.
11.
12,
13,
14,
15.
16,
17.
18.
i9.
20,
21,
22.
23,
24.
25,
26.
27.
28,

29,

Section 238A-Special Regulations for C. C. C, Districts.

Contrary provisions of these Zoning Regulations notwith-
standing, the regulations of this section shall apply in C, C, C. districts
superimposed upon B. R, zones. (All aspects of matters not governed
by the following provisions of this section shall be governed by all
other applicable provisions of these Zoning Regulations, )

238A. 1-Apartments shall be permitted, hut anly above the first
story of a building.

238A.2-No apartment window facing a property line other than
a atreet line shall be closer than 25 feet thereto. The minimum distance
between the centers of facing windows of different apartments (‘>-n the
same lot shall be 50 feet,

238A. 3-The maximum permitted floor area ratio for any site
shall be 4, 0; the specific number of density or dwelling units, as such,
shall not be directly limited,

238A,4.-The minimum permitted amenity open space ratio shall
be 0.2,

238A. 5-For all buildings containing apartments, there shall be
provided at least 1,25 parking spaces for each dwelling unit., Up to
50 per cent of such spaces on any lot ehall be counted in determining
the number of spaces provided for commercial and office uses on the
same lot. (See also Paragraph 409.2.4d,)

Section 13, . And be it further enacted, That Article 2 be and

it is hereby amended by deleting Section 253 and by adding new Section
253 in lenu thereof, said new Section to read as followa:

Section 263~Use Regulations .

253, 1-Uses Permitted as of Right., The uses listed in this
subdection, only, shall be permitted ag of right in M. L.. zones, subject

to any conditions hereinafter prescribed,

-61-



Baltimore County this 7 day of September, 1995 that the Petition for
Special Hearing to interpret §103.1 of the B.C.Z.R. to permit the site
to be used for both ML and BR uses that were permitted uses as of the

effective date of the change, is denied.

A

TIMOTHY M/ KOTROCO

Deputy Zoning Commissioner
for Baltimore County
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PETITION FOR SPECIAL HEARING BEFORE THE

Site Not Specific

ML Zone DEPUTY ZONING COMMISSIONER
OF BALTIMORE COUNTY

James Riffin Case No. 95-470-SPH
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petit ion For Special Hearing. No specific site is the subject of this
request, however the petitioner, James Riffin, is attempting to find a
suitable site within the ML zone in the Cockeysville-Timonium area upon
which to operate a Dutch Farmer's Market. In this special hearing the
Petitioner requested the answer to the following hypothetical question:
Was the legislative intent, of the amendment to §103.1 of the B.C.Z.R.
in Bill No. 100, 1970, to permit continued use of the newly created ML
zone for retail purposes as were permitted before the 1970 change?

Mr. Riffin plans to establish a Pennsylvania Dutch Farmer’s Market
in the ML Zone. However,no Pennsylvania putch Market is permitted by
right or special exception in this zone. Mr. Riffin argues that the
intent of the Bill No. 100, 1970, specifically the amendment to sub-

section 103 .1, was to "provide for the application of light manufacturing

retail use were the land owners who (1) had an approved preliminary
development plan before the effective date of Bill No. 100, and (2) 1if,
on the fifth anniversary of such effective date, construction is either
completed or is substantially commenced and diligently being pursued to
completion. This saving clause or "grandiathering” provision was added
to §103.1 to permit vested landowners to continue with their plans.

Mr. Riffin interprets the saving clause a2s a grandfathering of all
uses permitted before 1970. However, grandfathering provisions are
generally desigmed to allow uses already in existence or for which a plan
has been approved. The purpose of a grandfathering provision is to
protect the expectations of an investor who had complied with regulations
at the time that an investment decision was made. This balances the
public gain against the private loss.

Although, no opposition to Mr. Riffin’s farmer’'s market is apparent
at this time, an overbroad interpretation of §103.1 would dramatically
change the uses permitted in the ML zone. On sites that wexe originally
exempted under the saving clause, any purchaser of land in the ML zone
could establish as of right any uses permitted prior to the 1970 change.
This interpretation would send prospective purchasers on a search for
sites that met the requirements of the 1970 saving clause. The intent

of the legislature was to change the zoning of the area to ML. The

to stop the commercial development. The neighbors tried to stop the
development by arguing that the preliminary plan did not perfectly
conform to the existing regulations. But the Court of Appeals of
Maryland held that the project still came within the saving clause and
was not barred by the new ordinance. The application of this case was
exactly what the legislature intended. But, application of the same
analysis to My. Riffin would be unycasonable.

The last sentence of the amendment to §103.1 in 54 of Bill 100, 1970
states that, "otherwise, the regqulations in effect at the time such use
or development is to be established shall control.® Mr. Riffin is
establishing a new use and as such it must comply with the regulations
in effect today. Maryland courts have held that the "ultimate purpose
of zoning 1s to reduce non-conformance to conformance as speedily as

possible..."” Grant v. Baltimore, 212 MD 301, 129 A.2d 363 (1957). Mr.

Riffin’'s interpretation runs directly counter to this purpose of the
zoning change.

There 1s no reasonr to institute Mr. Riffin’s convoluted
interpretation of Bill No. 100. Mr. Riffin has other options such as (1)
utilizing the PUDC (Planned Unit Development Commercial) to acquire the
retail use, ({2) purchasing a site in a zone that permits farmer’s

markets, or (3) finding a site in the ML zone that meets the non-

. . 4
Baltimore County this _7 day of September. 1995 that the Petition for
Special Hearing to interpret §103.1 of the B.C.Z.R. to permit the site

to be used for both ML and BR uses that were permitted uses as of the

effective date of the change, is denied.

A7

TIMOTHY M/ KQTROCO

Deputy Zoning Commissioner
for Baltimore County

saving clause should not be misconstrued to permit buyexs 25 years later : - .
zoning regulations to areas covered by previously submitted subdivision . o conforming use standards.

to work around the established zosning.

. . N n - Ly g ) L) -
plans." In this he is correct. However, Mr. Riffin also argues that the [ Pursuant to the advertisement and public hearing on this Petition

Mr. Riffin relied upon Feinburg v. Southland Corporation, 268 Md.

permitted uses prior to 1870 carry over to any subsequent purchaser, eld, and for the reasons given above, the interpretation requested is

_ 41, 301 A.2d 6 (1973). This case is distinguishable on the facts. The ‘ . enied
regardless of what use has been applied to the property since 1970. In i '. .

developers purchased the property and acquired approval on a preliminary

R FILING

—

7
R FILING

-

bthis analysis, his argument fails.

™ . i lan before the 1970 changes, but the neighboring landowners brought suit : : RS \ ‘ - . .
The only landowners who had rights to a continued expectation of a NS N ! THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
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B aoner . Petition for Special Hearing N 75 -470-STH R | 7S — 470 —SOH

Office of Planning and Zoning - | C?S.’_ L,[_?é S ) : ngfgsglgi_ﬁ iy B | a. The building is not being s

b. The entire site meets the present parking requirements of Section 409;

(410} 296-6713 ‘ c. The spirit and intent of the zoning regulations are being adhered to.

ﬁ@) | - M to the Zoning Commissioner of Baltimore County - Glencoe, MD 21152
-W ST . — - -

: for the property located at Site not specific _ _ o The intent of the zoning requlations is to promote the h i
Suite 112 Courthousc _ Zoning Commissioner ) , canfort.  convenience oSOOLit prcmote the health, security,
400 Washington Avenue : _ ' which is presently zoned M 7M 111 W. Chesapeake Ave . B ’ » Dprosperity, orderly development, and other aspects

. : the eral welf f th i mar urth
410) 887-4386 : T i o geTy are o e commmnity. A Pa Dutch k
Towson, MD 21204 (410) 88 This Petition shall be flled with the Office of Zoning Administration & Development Mansgoment. : o son, M) 21204 ‘ all of these goals. Residents of the }c;arrmmity would findet; mmurlgef e
The undarsigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and piat attached o e

P L —— . . £ - conveniently located (the near is i i

hereta and made a part hereo!. hereby petition for a Speciai Hearing under Section 500.7 of the Zoning Regulations of Baftimore Courty, - Ros 3 : York, Fa.] Y T ke(t: ouia ;EJSIt Pa Du;:hch Market is in Westminster, Md and

to determine whather or not tha Zoning Commissicner should approve - . oo it 1@ te a“'tn of newcj]':obease e tprosgzrlty of the community, for
. ' Tissi . o wou crea umber s and it would provide the communit i

| to wit: ] Dear Commissioner . a forum where they could display and sell hand-crafts they have p Yugégh

R Any proposed site would be made secure It ld t i i s
Mr. James Riffin . . . ) . . . . when: : Te. wWOou De maintained so that it
P.0. Box 588, York Road The Legislative intent in Bill No. 100, 1970, was to provide for the application 1. A property is located in a ML zone, and would not create a health hazard or nuisance.

Glencoe, Maryland 21152 of light manufacturing zoning regulations, as theyv existed prior to the passage 2. The preliminary development plan for the property was approved by the Office
of Bill No. 100, 1970, to areas covered by previously submitted subdivision plans. . of Pianning and Zoning (formerly Baltimore County Pianni B : d) PRIOR TO
RE: PETITION FOR SPECIAL HEARING See atta I Septerber 19, 1970, and il atgmgrfiggtemtr.?g icf:' If a site were to be used exclusively as office space,
Sit; Not Specific ched. 3. The site was developed in accordance with the preliminary development plan, | , Using a site as - Pa %hui Cﬁlf;r}:’gfld m{;“h%gecowséh lbz’iheié peak r}:}our traffic.
ML Zones and _ p . - “G_ul e to peak hour traffic,
Case No. 95-470-SPH — 4. The building on the property was erected PRIOR TO September 19, 1975, and ' T ition e ToC ot open unfil 9 am [(vhich is after peak traffic).
; : . . . : 5. ildi i i 3 a ! : . woul 0 occur on the
R Property is to be posted and advertised as prescribed by Zoning Reguilations. . 5. The bull.‘img 1S NOT peing expanded, and ] . weekend, when offices in the surroundi i i Y

Dear Mr. Riffin: 1, of we, agres to pay expenses of abave Special Hearing advertising, posti ga?c”fp%n fling of this petition, and further agres to and R 6. The entire site meets the present parking requirements of Section 409 of ' ng area woulid be closed.

are 1o be bound by the zoring regulstions and restrictions of Ealtimore County adopted pursuant te the Zoning Law for Batimore County the B.C.Z.R., and

Enclosed please find a copy of the decision rendered in the ' ‘ : 7. The spirit and intent of the zoning regqulations are being adhered to,
~ above-captioned matter. The Petition for Special Hearing has been denied We 0o solemmdy deciane end effirm, under the penades of periury, e Uwe are the

" in accordance with the attached Order. kel ownertz] of Ere GrOGeTy whecn ra the subrect of thrs Peroon.

fgs T v ) - R ey TTE

Petitioner's interpretation of §103.1 of the B.C.Z R,

TRAFFIC: Using a site as a Pa Dutch market would complement, rather than

The applicant has attached a brochure from the Westminister PFa Dutch Market.

dopefully this will give the Commissioner some idea as to what a Pa Dutch

s . - Market is,
Then Petitioner believes §103.1 of the B.C.Z.R. permits the site to be used for e

i both M, aryd BR uses +that were permitrad o of Sentpmber 10 10670 o - -~ 1
. - . - . LA LAl AOTO Lo i E&Luuh uSGS aS T uﬁbn.a. YAy LI ¥ Y — ~ - F = = P - - - -
In the event any party finds the decision rendered 1is. unfavor- e James Riffin ) - T @il oOf the reascns stated above,

‘able, any party may file an appeal to the County Board of Appeals within

. _ N . ) [Ryoe or Privt R ey rppmom Co- More specifically, Petitioner believes a Pennsylvania Dutch market would be a
thitrty (30) days of the date of this Order. For further information on . ' permitted use at a site located in a ML-IM zone, so long as the building was not
filing an appeal, please contact the Permits and Development Management

: = - being expanded, the entire site met the present parking reguirements of Section
office at 887-3391. . “w /7 ' : 409 of the B.C.Z.R., and the market promoted the health, security, comiort,

- Box 588 York Road convenience, prosperity, and other aspects of the ceneral welfare of the community. S Sincerely,
Very truly yours, pror— '

. £
4’ . S Glencoe, MD 21152 ’ The Pa Dutch market may not be a permitted use vnder the present Zoning Regulations. Lo - //{,
/ . Ty : However, when Bill 100 was adcpted in 1970, it established a separate category , / S
" T = of ‘grandfathering' under Section 103.1. The specific intent of Secticn 103.1 ' - _ i&}aﬁs Rlifm
TIMOTHY M. KOTROCO was to grandfather the B.Z., B.R., and B.M. uses allcowed under Section 253.1 of o attached: s . ‘g 1can
Deputy Zoning Commissioner N o the 1963 edition of the B.C.Z.R. (The introductory paragraph to the Act states . - * 3 special hearing petitions
TMK:bjs : for Baltimore County - Ty R Pethane the ouroose of the Act was to "provide for the applicetion of lignt mermfacturing —
zoning regulations (as they existed prior to the passage of 8iil No. 100, 1970),
&y e o ) s to areas covered by previcusly submitted subdivision plans®). For a property,
Narmas, Adcress and pnone mumiser of FEOrESEEtme 1 be contacted presently located in a ML zone, to be eligible for these uses, the applicant must
document the following:

all 1S the applicant requests the Zonin
Commissicner adopt Petitioner's interpretation of §103.1 of the B.C.Z.R.?

and find that a Pa Dutch market would be a i i i
ha 4 permitted use on a site in
Zone, providing the site met the requirements stated above. =

Ty or Prnt Name;

cc: Peo€i3}s Counsel

Fife
'ard
L

N

frovan 1. a. The preliminary plan for the site was approved by the Baltimore County
I Planning Board prior to the effective date of Bill Mo. 100, 1970 (the
Adaress Frone NG effective date for Bill 100, 1970 was September 19, 1970.),

L - |
OFFICE USE OALy TR

ESTIMATED LENGTH OF REARING b. Construction on the site was finished prior to September 19, 1975.
wnwrailable for Hasring _ o
the fullowing cetes . Section 103.1.B.3.c. of The Zoning Commissioner's Policy Mamial indicates
att all of the uses permitted as of righ®t in the 1963 B.L., B.M., and B.R. zones,
av- will continue to be permitted as of right, so long as:

by

57/3 /%n | FILING
i
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MHOTICE OF HEARING CERTE\I
oz onmme CATE OF PUBLICATION
g‘ons of Bél:ugrmhree County ';RE K T0: P PUB] COMPANY
. |ho'd a public hearing on - I ~ Jeff i
ADDRESS: 11126 McCormick Road B e Yo f s County Offie TOWSON. MD.. Q’:fl—’& AL 1985 T

" Please foward billing to:

Hunt valley, MD 21031 Building, 111 W. Chesapeake
. 21204 of TRoom 1% THIS 1S TO CERTIFY, that the anneXed advertisement was

ZONING DESCRIPTION: Courthouse, 400 Washington

published in THE JEFFERSONIAN, a weekly newspaper published

| | ) Beqinnin "g at Qoint n1.m1ber_ 14, as shown on Plat Three of the Hunt valley : [
The PCHIIS lvania DlltCh . | . Business Can‘m:n]ty’- which plat is recorded amoung the Land Records of Baltimore : ! : in Towson, Baltimore County, Md.. once ach of successive
y . BT I - g ' County, Maryland, in Plat Book E.H.K., Jr., 47, folio 5, said point being on the o s X NOTICE
Farmers Market of Westminster | . west side of McCmmick Read, which is 48 foet wide, with a 70-foot right of way, i weeks, the first publication appearing on 1979 B OF HEARING
: .. and 30 feet from the centerline of the scuthern section of Schilling Circle, whiclh ' Zoning Cowmissi timore
Relaxed, friend! with all you arl (R ‘ . is 42 feet wide and has a 60-fcot right of way, thence S68° 55' 30" E 35 3 h i issi : .
o1 ectjz?o ﬁndy and mo,.g Ll to point mmber 15, thence along the west side of McCormick Road 523°55'3o"é3g1ge§§: oo ctat Heasion 10 cron. | " e Coprilr DY SHIOFL of the Zoniog Act and Regulations of Baltimore
7 : I g L s feet to point 16, thence 238.28 feet on a circle with a radius of 6905.81 f«.aet Dorers  erretaton o Rocm 106 of theCmm:; Office Bm;dl:_:zhil o the 7 identified hereip in
Lo : : to OPOI'Ht"mImber 17, thence S566°04'30"W 351.16 feet to point mmber 18, thence Section 1031 of the BCZA, . ¢ 111 R. Chesapeake Avenue in Towson, Maryland 21204
: SR = ' i Legistalive intent { or
CALL FOR SPECIAL EVENTS, 1T . : = S80755 02-:JW 55_3'5;3;;.;5 3 gglnt numb?:r 1[93:3 tl%ence N67°12°07"W 57.89 feet to point : 58 No. 100. 1970 was % THE JEFFERSONIAN, Foom 118, 01d Courthouse, 400 Washington Avenue, Towson, Haryland 21204 as follows
er ; whi the east side of Gilroy Roed, which is 42 feet wide ' provide apphcab : - , .

i . . Lo H ] . maria 9 9 "
EXHIBITS OR R S e - B . Sﬁ 3113255.,; 4?2_2202 rggigg of way, thence along the east side of Gilroy Road, ?j‘:?“s-asmdem“{:' x/ /" /Q' g NUMBER
MORE 0 TION By T .‘ _ _ . ee point mmumber 9, thence N40°48'22"E 35.15 feet to point ' 'g‘m ammm e Rl 7 Loz # | CASEm : dd:ess95'470'5911 (Fren 463)
RMA T S . . mumber 10, thence along the southern side of Schilling Road 116.85 feet on a circle ‘1’”"-'??":"3355"”’"*“:; e W . et toners)
INF Scbdvision pians, LEGAL AD. - TOWSON Petitioner(s): James Riffin
HEARING: WEDNESDAY, ADGUST 2, 1995 at 9:00 a.m. im Room 106, Comty Office Building.

410+ 876 + 8100 v T e T et 2 with a radius of 1,667.00 feet, to point mmber 11, thence N81°41'39"E 453.62 feet
LAWRENCE E. SCHMIDT

to point mmber 12, thence 128.01 feet on a circle with a radius of 469.58 £
. o 5 anatantt . - eet ) Zoning Commissioner for diniiris—"
N _ OPEN YEAR ROUND Penns lvama . point muber 13, thence N66°04'30"E 40.57 feet to the place of beginning, : . Battimore County
i THURSDAYS « 10AM - 6PM y
The Pennsylvania Dutch Farmers Market "plat Hant Vall . _ as show 2 capped Accessible: i : ;
Three, ey Business Commmity,"” which Plat is recorded g'gf""gﬂamms Please Call zoning regulations, as they existed prier to the of Bill W
7-3353 previously submitted ivision plas. passage of Eill No. 100, 1970, t¢ areas covered by

of Westminster is located on FRIDAYS » [0AM - SPM among the Land Records of Baltimore Coun land, i :
I ' ty, Mary ' Plat Book E.H.K., information contern-
MD. Routes 140 and 97 South,just East SATURDAYS « 9AM - 4PM UtCh Jr., No. 47, folio 5, containing 10.167 acres, more J;:: less, alsc];: H]qmnK , il'lqﬂ'g]ﬁl:gannc'vnrl-lez-'iﬂg.ﬁm

(about 1/2 mile) of downtown o Farmers Market gth Election District. s e

as 11126 McCormick Road, Hunt Valley, Maryland 21031, located in the 728y 13,
Westrninster, Maryland, FARMERS MAREE PROFESSIONAL ENGINFER'S CERTIFICATE

in beautiful Carroll County. Of WeStmmSter The undersigned, a registered professional engineer of the State of Maryland, does
The merchants are a mixture of Old hereby certify that the Zoning Description for a property known as 11126 McCormick
- TS Road, Hut Valley, Maryland, is as described above.

Special Hearing to approve petiticoer's interpretation of Section 103.1 of the 8.C.2.R., to wit: The

BEING KNOWN AND DEST : 'NOTES: (1)Hearings are Hands- tative totens 1
GNATED as Iot No. 18, as shown on a Plat entitled Accessible; for special 3¢ Legislative intent in Bill No. 100, 1970, vas to provide for the appiication of light manufacturi

. . LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

Order Amish, Mennonites and local S N
vendors, each displaying LR IR | %JJG/—@&: 5/29/95 | By F@@@ﬁ@ﬁ

their own talents and products. ' Lee André, P.E. Date el Zoning Adminislration & )
— o , ) AT, e - , Professional Engineer i Development Managemeont C?S—'-_L{TO —_—
2 2 : S " i o e - ’ - - : : Reg_ No.:= 19392 Nallf 21 Yesi Luescpeake Avenue NOTES :
. _ . : ." Ton sun, Morylaud 21264 Acccunt: R-O01-6150 = (1) "GS ARE HANDICAPPED ACCESSIELE; FOR SPECIAL BCCOMMODATIORS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARING, PLEASE CALL 867-3351.

Number
Dato . . J—
R \‘.\“'1“'”", . =
Uk

e

At 140 at Rt 97 South Crossroad Squarzop;ing Center e - 1 ) ‘ . p ‘--\—- O r:‘f\
G S =. ' JdAaMes WU e s

MQ’\ S R <

FREE ADMISSION & FARKING
TOUR BUSES & GROUPS WELCOME
HANDICAPPED ACCESSIBLE

325000

Make Chechs Payable To: Baltimore

8

Baltimore County Government
Office of Zoning Administration
and Development Management

Baltimore County Government
Office of Zoning Administration

r
. r

INTER-OFFICE CORRESPONDENCE o )
- i . INTER-OFFICE CORRESPONDENCE

111 West Chesapeake Avenue TO: Arnold Jablon, Director, ZADM DATE: July 5, 1995

111 West Chesapeake Avenue
410) 887-3333 Towson, MD 21204 -~ a2= .
(#10) (410) 887-3353 : . FROM: Pat Keller, Director, OPZ ' Jeff :
. etf Long DATE: June 28, 1995

Towson, MD 21204

July 10, 1995 . A
July 26, 1995 - SUBJECT: HNo Specific Address
INFORMATION: Hillorie Morrison

The Zoning Commissiorer of Baltimore County, by authority of the Zoning Act and Reguiatiouns af Baltimor Ttem N ors 465 o - ‘ o
County, will hold a public hearing on the property identified bherein in HMr. James Riffin umb —/ . Riffin, petition for special hearing
Room 106 of the County Office Building, 111 W. Checapeake Avenye in Towson, Maryland 21204 Box 588 York Road : Peritioner: james RifFin
or .
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

Glencoe, Maryland 21152

o N property Size: ' I have never worked_w%th 103.1 of the Zoning Requlations. However
fm o 455 ) o o qrandfatl:xerlnt_; Procvisions are generally designed to allow uses ’
e e | alre§dy ir existence or for which a plan has been approved to
_— | - i . Sontlnue. Tl:le purpose of a grandfathering provision is to t
e o - | Req _ ; ' _ ;ge gx;:gctatlong. of an investor .who had who complied with al?ro ect
HEARTNG: WEDNESDAY, AUGUST 2, 1995 at 9:00 a.m. in Recm 106, County Office Building. n Hearing Date: / / . - ba‘f‘;nabmgﬁ E blic gai that-an the private doas. o T
The Zoning Advisory Committee (ZAC), which consists of representa- : | e e eene oo e coeren Fommen oo

to wit: The tives from Baltimore County approval agencies, has reviewed the plans : SUMMARY OF RECOMMENDATTIONS: | S i !

I e gquoted in a memo from the County Attorney, Maryland courts ha

. ve

submitted with the ve referenced petition, which was accepted for - ann Teduce non-conformance. £ contorne:
abo : Tne attached intra-office correspondence from the office’'s legislative planning - ' reduce non-conformance to confogma:‘z‘:tzspggpog?IOf = possibie v
a eedlly as possible with

division reflects the position of the Office of Planning. R due regard to the legitimate interests of all concerned. "G t
- k2 ™o T - . Pp— _—— - - . ran -
%d;umere, <lz MD. 301, 129A.2d 363(1957)( . . . holding } (meI:E
rom County Attorney to Councilman Kamanetz, June 23, 1995)

Special Hearing to approve petitioner's interpretation of Sectiopn 103.1 of the B.C.Z.R.,
Legislative intent in B ¥o. 100, 1970, was to provide for the application of light manufacturing
zoning regulations, as they existed prior to the passage of Bill WNo. 106, 1970, .to areas covered by processing by Permits and Develcpment Management (PDM), Zoning Review, on

previously submitted subdivision plans. June 15, 1995,

Bny comments submitted thus far from the members of ZAC that offer or
request information on your petitlon are attached. These comments are not

intended to indicate the appropriateness of the zoning action requested, . /M 4,1 (i ’ it would s .

et Tz . : ; - , ee s e . )

but to assure that all parties {zoning commissioner, attorney, petitioner, , Prepered by: S 714477 4 [//j/bm } directlyv couﬁtzg gg Eigtiiiigzlgg P,g}l;e glft}_ln'; 1n§8rpretat10n runs
= 7 - oning Regulations.

etc.) are made aware of plans or problems with regard to the proposed _ / 14 / -
improvements that may have a bearing or this case. Only those comments ] " @ [. W e RIFFIN/PZONE /TKTHSR
Division Chief: g L
[ .

that are informative will be forwarded to you; those that are not

Arnold Jablon '
Director ’ B informative will be placed in the permanent case file. _ .
L PK/JL

Department of Permits and Development Management
If you need further information cr have any questions regarding these _ Attachments

comments, please do not hesitate to contact the commenting agency or Joyce
watson in t cning office {B87-3391}).

= zull.z..un__a SR A it

James Ruffin

7 .

rd
NOTES: (1) HEARINGS ARE HRNDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIORS PLEASE CALL 887-3353. . ,
(2) FOx INFORMATION CORCERING THE FILE AND/OR HEARING, CONTRCT THIS OFFICE AT B87-3391. o

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 3w
Attachment(s)

ks on Recycled Paper

?.z;t%\ Printed with Soybean ink
. ’ . ITEM465/PZME/ZAC1




BALTIMORE COUNTY OFFICE OF LAW

INTEROFFICE MEMORANDUM

Poat-it™ Fax Note 7871
The Honorable Kevin Kamenetz Ll AR v i

Co./Dept. Eﬂ: ﬂ! '}Cn ’LE,

Virginia W. Barnhart Phona ¥
County Attorney I :2 ‘_m 2

June 23, 199§

Proposed Pawnshop Legislation

As discussed, we have received an inquiry from Newton Williams, 2 l?cal art?rrkzlcy, conc‘en:{nﬁ
Bill No. 112-95's compliance with equal protecﬂon.sx_a.ndards .and the sufﬁcx;ncy.o t cT?qn;i ::;s
period set forth in the Bill with respect t0 its prohibition against fl‘ree standing 5|gn:~;.d is is
also been raised by the Planning Office, as reflected in Pat Keller's recent memorandum.

In addition, we have discussed the potential for a First Amendment challenge to the fre;
standing signage px:ohibition in the Bill. This memorandum is intended to addres.s t!'_lese 1.ssueis., anh
to articulate the burden which must be satisfied by a party who challenges the constitutionality of suc

legisiation.
Trade regulation is often subjected to scrutiny under the constitutional precepts of due process

and squal protection. Different levels of judicial scrutiny are applied to lcgis.latlorf ch?llenged on
equal protection and due process grounds, depending upon the nature of the rights impinged.

ificati i i d (such as in this case), a
lassifications or fundamental rights are not mvolvc. .
o et 18 app tory classification be "rationally releted

"rational basis” test is applied and requires only that 8 Sta oy € P 0l ) 1 ogg) “ite

. \ .
io & legitimate state interest." Cledurie v. ur} . Wh
this "rftlicnal basis” test is a low threshold of scrutiny, a government "may not r‘elg.f ona clais.ttﬁcauo::
whose relationship to an asserted goal is so attenuated as to render the distinction arbitrary ©

irrational.” [d, at 446-47.

When a regulatory statute is challenged under the Fourteenth Amendment, the following

principals of judicial review are applicable. First, courts generally presume that th: j\lldgrz;e:}; :f :::
legislative body is sound with respect to the wisdom, need, or appropriateness of the legislation, ‘
therefore will uphold the legisiation if there is any rational basis for its enactment. Ferguson v,

Skrupa, 372 U.S. 726 (1963).

L ™

"l-.:.‘— o= e TS T e e ur R W e PR TS Y

* that the elimination of an existing use within a reasonable time provides a means of reconciling due
process requirements, Suggesting that an amortization period need not fully amortize the value of
2 nonconforming use, the Hayris Court held that the investmeant to be amortized wes not nacessazily
the entirs cost of & structure - since all but the noneonforming uses would continue to have a useful
fife - but rather it was the original cost of converting the nonconforming to a conforming use. In
addition, the amortization period was not intended to provide an owner with an opportunity to
depreciate fully the value of his propery.

Accordingly, we suggest that in order to avoid concerns regarding amortization, you may
wish to consider 2 1 to 2 year rather than a 6 month amortization period, to avoid challenges from
existing pawnbrokers who may have invested recently in free standing signage.

We trust this advice is of assistance to you.

Second, when an economic regulation is challenged on either equal protection or substantive
due process grounds, it generally will not be overturned if the legislation appears to be rationally
designed to correct a recognized "evil" which adversely affects governmental interests. Filligmson
v Leg Optical Co,, 348 U.S. 483 (1955); New Orleans v, Dukes, 427 U. S, 297 (1976). Legislation
is typically held to fall within permissible bounds of the exercise of police power ifit is reasonably and
substantially releted to public health, morals, safety and weifare of the people, beyond that, an act

must not infringe upon any constitutional guarantees. Cade v, Montgomerv Co., 83 Md.App. 419
(1990), gerr. denied, 320 Md. 350, gert._denied, 498 15.S. 1086,

Third, the federal courts have held that the due process clause does not prohibit governments

from anticipating and addressing problems which have yet to manifest themselves so long as the
perccived problem is at lcast rationally conceivable. i v chasi v,

463 F. Supp. 954 (D. Md. 1978).

Under these basis precepts. the courts are required to uphold legislation which limits the
activities of legitimate businesses in cases where a rational basis for the limitation exists. Notably,
in those cases which concern municipal regulation of pawnbrokers, the courts have demonstrated a
willingness to recognize the inherent "evils" of pawnshops and their connection to criminal activity.

In a 1949 decision, Ll v. City of Richmond, 52 S.E.2d 250 (Va. 1949), the Virginia
Supreme Court of Appeals, held that the conduct of a pawnshop is "within the classification of
business activities which may be rigidly regulated under municipal police powers.” While recognizing
that an individual's right to engage in a lawful business “may not be arbitrarily denied to him and
granted to another under the guise of trade regulation,” the Fiax court nonetheless upheld a city
ordinance which limited the number of pawnshops to those already in existence. In addition, the
Court upheld the City's authonty to grant licenses on the basis of an owner's moral character and
voter status. In so holding, the Court reasoned that the "business of a pawnbroker is such as to place
it that category which justifies police control and supervision, limited only by the requirement that
the classification does not constitute arbitrary discrimination.”

While this blanket recognition of the "evils” if pawnshops is meaningZul, it should be noted
that in fax the State of Virginia had already passed legislation recognizing the "evils" of pawnshops
and authorizing local jurisdictions to limit their number.

Pawnshop regulation was likewise upheld in City of Hobbs v _Biswell, 473 P.2d 917 (N.M.
1970), as a lawful exercise of municipal police powers. As in Flax, the Hobbs court recognized an
inherent connection between pawnbrokering and theft, while noting that:

7 McQuillin, Municipal Carporations §24.335 (3rd. ed. rev. 1968) states:

£ 2 »

"Municipal police regulations generally may be made with respect 10
pawnbrokers and pawnbrokering, unless the subject is exclusively regulated
by state statute.™ * * *

BALTIMORE COUNTY, HMARYLAND

e = R~ - N = T A & T
L U oo O oJvonNou

TO: Arnecld Jablon, Director DATE: July 7, 1885
Zoning Administration and Development Management

FROM bert W. Bowling, P.E., Chief
evelopment Plans Review

RE: Zoning Advisory Committee Meeting
for July 3, 19385 A
Items 451, 453, 454, 463, 464 and /465 f)

-‘_\‘—/',

The Development Plans Review Division has reviewed
the subject zoning ltem and we have no COBMBShRTS,

BWB:sw
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* * * Inthis connection, regulation of pawnbrokering under the police
power has been placed on the basis of facilitation of pawnbrokering to crime.
Thus it has been said: 'The business of pawnbrokers because of the facility it
furnishes for the commissicn of crime, and for its concealment, is one which

belonus to a class where the strictest police regulation may be imposed.'* *
] =

473 P.2d at 919.

The Hobhs case is notable for two reasons. First, the ordinance at {ssue required all
pawnbrokers to maintain 2 log of trensactions and to record their customer's descriptions as to age,

height, weight, complexion, race, color of hair and eyes, sex and nationality. Second, the ordinance
was more strict than existing state regulations. In upholding the ordinance, the Hobds court reasoned
that the existence of lesser state regulations did not affect the enforcement of the ordinance provided
that it was not in conflict with, but wes merely an expansion of state law.

In contrast, a pawnbrokering ordinance in Lakewood Pawnbrokers, Inc, v. City of Lakewood,
517 P.2d 834 (Colo. 1974), was struck down in part due to its conflict with provisions of state law.
The remainder of the ordinance in [akewood , however, which related to the regulation of excess
sums received by pawnbrokers from the sale of forfeited goods, was held not to be in conflict with
state law and therefore was upheld as a legitimate exercise of municipal police powers, even though
it did not contzin z "grandfather” clause as to existing pawnbrokers. See also, Liberman v,
Cenvantes, 511 S.W.2d 835 (Mo. 1974) (upholding an ordinance which required pawnbrokers to take
photographs of customers and make them available to law enforcement officers upon request).

Thus, pawnbroker regulation has been upheld as a legitimate exercise of municipa! police
powers based upon the recognized relationship of pawnbrokering to criminal activity. While these
cases should give you significant comfor: in this area, we are compelled to remind you that each
regulation in your proposed legislation could be challenged under the Fourteenth Amendment. Thus,
it is important to demonstrate 2 rational basis for each proposed regulation, and to identify the basis
for the overall limit of pawnshops within the County, and the per district limit. On this point, we note
that there are already more than two pawnshops in certain Districts within the County. As such, we
recommend that, if you choose to maintain & per district limitation on the number of pawnshops,
existing pawnshops be grandfathered into ¢his limitation, so as to reduce the potential for challenge.

Eirst Amendment

Trade regulation is often challenged under First Amendment principals as well. While the
reasonable and non-discriminatory regulation of signs has long been recognized as a valid exercise

of municipal police and zoning powers, St Louis Pogier ddvertising Co,_v. St Louis, 249 U.S, 265,
63 L.Ed. 599, 39 S. Ct. 274, signage restrictions will not be upheld if they create unreasonable

classifications based upon contant under the First Amendment.

In order for legislation to be upheld under the First Amendment, a municipality must

demonstrate that the ordinance furthers a particular, substantial governmental interest, and that it is

Baluimore County Government

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (110} 887-i3500

DATE: 07/03/55

Arncld Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson., MD 21204

MAIL STOP-1103

RE: Property Quner:

LOCATICN: NO SPECIFIC

Itam No.: 463

Gentlemen:

Pursuant to your reguest, the referenced propertiy has been surveyed
by this Bureau and the comments below are applicable and reguired to
corrected cor incorporated into the fimnal plans for the property.

4, The site shall be made to comoly with all applicable parts of the
Fire Prevention Code prior to pccupancy or beginning of operation.

S. The buildings and structures existing or propocsed on the site

shall comply with ail applicable reguirements of the Nastional Fire
Protection Association Standard No. (01 "Life Safety Code", 1991

el e e e = + -~
Tl wlldrt 5 2w v

it 3 1995

ZADM

REVIEWER: LT. ROBERT P. SAUERWALD -
Fire Marshal Office, PHONE B887-488B1, MS~-110cF

cc: File

Py
T
e Fremcon Senyues Paoer

70:

FR

‘ syfﬂciemly narrow to further that interest without unnecessarily restricting fundamental constitutional
rights. In addition, commercial speech legislation may not discriminate on the basis of content, unless

the legislature can demonstrate a compelling governmema! interest i istincti
gis ar 1onstr mandating such
McQuillin, Mrmicipal Corporations, § 24.380 and §25.131.50 (3rd. ed. rev. ). § such distnction.

. Accordingly, we anticipate the potential for a First Amendment challenge to the Bill's
proscn.p:ion against free standing signs in connection with pawnshops, where pawnshop signage is
otherwise permitted, and other local businesses are not subjected to the same proscription in the same
areas. Such legislation may be construed to be content based and not in furtherance of a particular
substantial governmental interest. Accordingly, you may wish to consider limiting this restrictio '
such that it applies to only future signage, as suggestad in Mr. Keller's memorandum of June i?,
1995. By "grandfathering” existing signage, the potential for challenge is greatly reduced. ‘

mortizati

Ir3 the event thaE you determine not to "grandfather in" existing signage, we recommend that
you consider an extension of the amortization period for the regulation of existing signs.

The reaction of the Maryland courts to amortization has been favorable, In determining the
reasonableness of a particular ordinance, the courts have considered circumstances bearing on the
balance of the public gain against the private |oss. Grayt v. Baltigiore, 212 Md. 301, 129 A.2d 363
(1957) (denying compleint to enjoin City from enforcing ordinance requiring the remeval of biltboards
fronp residential districts within five years and holding that the earnest aim and ultimate purpose of
zoning is to reduce non-conformance to conformance as speedily as possible with dus regard to the
legitimate interests of all concemed). Courts will uphold provisions in zoning regulations dealing
with nonconforming uses where the benefit to the public outweighs the resulting loss to the
landowner. On the public benefit side of the scale, the Maryland courts have considered the
oﬁ'ensi_veness of the non-conforming use in view of the character of the surrounding area. In
determining the private loss, the courts will consider, infer alia, the length of time in which a
landowner, or as here an operator, is expected to amortize his investment.

Thus, in Gough v. Board of Zoning Appeals for Calvert County, 21 Md. App. 697, 321 A.2d
315 (1974), & zoning provision eliminating nonconforming uses by an amortization method of
compelling termination after a reasonable and specified time was held to be constitutional The
constitutionality depended, as discussed above, on the restriction's overall reasonableness end the
importance of the public gain in relation to private rights.

Genf:rally, courts will_not require an amortization period that fully amortizes the valus of the
ronconforming use. All that is required is an amortization period which strikes a reasonable balance

!Jetwe:en the property interest in the nonconforming use and the interest of the community in the
integrity of its zoning regulations.

While in Harriy v. Mayor & City Council of Baltimore, 35 Md. App.. 372, 371 A.2d 706

.(]977}‘ it was recognized that it is unreasonable and unconstitutional for & zoning law to require
immediate cessation of an otherwise unlawful nonconforming use, the Court nonetheless reasoned

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-GFFICE CORRESPONDENCE
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SUBSECT:
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fnvironmental Protection & Resource Management has no
wing Zoning Advisory Committee Items:

450
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N 4yl Department of TranSportation === === S | - s
e\ - State Higl R S PETITION PROBLEMS .

S R R R B o8 ' AGENDA OF JUNE 26, 1995 No review information on bottom of petition forms. A XE: PETITION FOR SPECIAL HEARING BEFORE THE
' R S - s : T S U - No practical difficulty or hardship listed on variance petition. PR No Specific Rddress

o I e "—"-"O'.'V-L}-i_*fﬁié%}Ug'h."ii.z_-é:;;-.'-;.-,-" - .
AL T : R T sin K L .

20NING COMMISSIONER
James Riffin

) . _ Petitioner OF BALTIMORE COQUNTY
- - | #4865 — CAM

Re:  Baltimore Counly

[tem No.: C%éé/

Ms. Joyce Watson

Zoning Administration and
Development Management
County Office Building

Room 109 1. No legal owner listed on petition form
}rll W. C&mg’:sg%ﬁ‘&fmc . 2.  No address or telephone number for protestants.
owson, Mary 3.  Zoning listed on petition form does not agree with zoning on front of folder :
| ! - _ (D.R.-5.5 on petition form; D.R.-5.5, D.R-10.5, D.R 16, O-2 listed on #466 — MJK
Dear Ms. Watson: ; . : ‘ folder).

o - CASE NO. 95~470-SPH
No review information on bottom of petition form.

1. . .

2. Noitem number on petition form. | N * * >
#451 — MJIK , 3. No legal owner signature, typed name, address, or telephene number. ) :

4.  No name or telephone number of representative to be contacted.

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other

‘ s 1. No telephone number for legal owner
This office has reviewed the referenced item and we have no objection to ; - .

approval as it does not access a State roadway and is not cffected by any State Highway ‘
Administration project. B T | | ‘ —

proceedings in this matter and of the passage of any preliminary or

-1350 if you have any questions. ' ' 1.  Petitioner's copy of iptis still i i ; ' W
Please contact Bob Small at 410-333-1 ¥ Yy q i ‘ copy of receipt is still in folder. WM ‘OK
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

_ 400 Washington Avenue
455 — MJIK ' . Towson, MD 21204

(110) BB7-2188

Thank you for the opportunity to review this item.

= ' Very Lruly yours,' ) ' : #454 --- RT

' ' 1.  No special hearing fee charged tc amend the FDP.
_ 2. Need attorney.

Ronald Burns, Chief _
Enginccring Access Permits
Division

1. No telephone number for legal owner.

CERTIFICATE OF SERVICE

- : 7
#456 - JRA ‘ o I HEREBY CERTIFY that on this 3(9‘{?;” of July, 1995, a copy of

P T e e T =t

1. No telephone number for Iega! owner. the foregoing Fntry of Appearance was mailed to James Riffin, Box 588

2. No councilmanic district on folder.
York Road, Glencoe, MD 21152, Petitioner.

#457 — MJK . %@LNW-7Q%*W

1. No telephone number for legal owner. PETER MAX ZIMMERMAN

#459 — MJK

1. Need title of persons signing for legal owner.
2. No telephone number or address for representative to be contacted.
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Preface to Second Edition

The first Zoning RegulcHons for Bollimore
County went into effect in 1945. Within a few years
it became ohvious they were not adequate to cope
with the County's population growth and the need fer
grealer differentiation among housing, business, and
manufacturing uses. Professor Flavel Shurtleff of the
Massachusetts Institute of Technology was retained
as a consuliant 1o begin preliminary review of the
zoning text.

in 1952 the County Commissioners acceded to
the request of the Planning Commission to pravide
funds for studies looking toward a complete revision
of the Zoning Regulations. These studies, under the
direction of Malcolm H. Dill, Planning Director, con-
tinved over a period of 'wo and one-half years, in
cooperation with Augustine J. Muller, then Zoning
Commissioner, and his successor, Wilsie H. Adams.

Meny and varied interests were brought into
consultation, inciuding architects, lawyers, engineers,
builders, developers, and real esiate brokers, all of
whom contributed substantially to formulating the
Regulations. Afier a preliminary draft had been com-
pleted, further meelings ond discussions were held.
As a result of these conferences a final version was
adopted by the County Commissioners on March 30,
1955.

On the whole these Regulations have provided
the people of Baltimore County with a sound basis
for the protection of property valves and the general
welfare. However, it was expecied from ihe outset
thot the Reguiations would have to be modified as the
County grew and changed character. During the
nearly nine years since the Reguiations were adapted
many amendments have been made. For example,
the original twelve zones—six for residences, and
three each for commercial and manufacturing—have
been enlarged to thirteen with the adoption by the

R

County Council in_1961 of the Manufacturing, Light
Restricted Zone.

Even with the prospect of completely revised
Zoning Regulations emerging o few years hence from
current studies cuthorized by the County Executive,
the numerous changes make it desirable to publish an
up to date edition or the 1955 text. Further interim
amendments are !o be expected, and, in order to
provide on easy method of keeping the Regulations
up to date, the loose-leaf format of the earlier edition
has been repeated.

ARTICLE 1—GENERAL PROVISIONS
Secticn TOO—ZONES AND ZONE BOUNDARIES

100.1—For the purpose of these regulations,
Baltimore County is hereby divided into zones, as
follows:
R. 40 Zone Residence, one-family
R. 20 Zone Residence, one-family
10 Zone Residence, one-family
& Zone Residence, one and fwo-family
G. Zone Residence, group house
A. Zone Residence, apartment
. L. Zone Business, local
M. Zone Business, maojor
. R Zone Business, roadside
Maonufacturing, restricted
Manufacturing, light restricted
Manufocturing, light
Manufacturing, heavy

100.2—The Offidal Zoning Map of Baltimore
County, bereby adopted as part of these regulations,
is the existing map in the Office of the Zoning Com-
missioner of Baitimore County on which are desig-
nated the zones and zone boundaries cdopted on
Jonuary 2, 1945 together with oll omendments
thereto, the changes in zone designations set forth
in Section 100.3 herein, and maps subsequently
adopted by the Baltimore County Coundil.

100.3—The zones as created in Section 100.]
change the present zone designaiions as follows:

A or B Residence to R. 6 Zone

C Residence o R. A, Zone

D Residencea to R. G. Zone

E Commerciai to B. L. Zone

F tight Industrial to M. L. Zone

G Heavy Industrial to M. H. Zone

100.4—The location of any zone boundary,
unless indicated by dimensions shown on the zoning
map, shall be determined by use of the map scale
shown thereon and scaled to the nearest fool.

Section TOT—DEFNMTIONS

Words used in the present tense include the
future; words in the singular number include the plurcl
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BﬁQIIM'ORE COUNTY COUNCIL NgIUTES

A

Legislative Day No. 14
August 3, 1970 7:30 P. M.

The meeting was called to order at 7:30 P. M. by the Chairman. The Chairman then
asked the audience %o rise for a moment of silent prayer. There were approximately 100 per-
sons present. The foliowing councilmen were present:

_Jow7d

Samuel J. Dantoni First District i 2 bo for Dok
Milton H. Miller Second District Chry ieddls

G. Walter Tyrie, Jr. Third District €D Tyre
George W.H. Pierson Fourth District Frices Qmsie
Harry J. Bartenfelder Fifth District A Ay ﬁ:,j,,_{;_._{r
Francis C. Barrett Sixth District Frame-s By ppdd
Wallace A. Williams Seventh District W ANALS wril ey

Approval of Journal

The Journal Entries for the meetingsof July and 22nd, 1270 were read and
upon motion by Counciiman Williams, seconded by Councilman Tyrie were approved as read.

At this time Councilman Barrett acknowledged the Overlea Chapter of DeMolay who
were in attendance.

Enrollment of Bills
The Chairman advised the Council that the following bills, which had been passed by
the County Council, had been signed by the County Executive. He certified and delivered to

the Secretary, RBills Nos. 72, 73, 74, 75, 76, 77, 78, &2, B3, 84, 85, 86, 95, 96, 104 and 105.

Introduction of Bills

Bill No. 136 entitled AN ACT, To prohibit any person from agperating & vehicle in
excess of 23 miles per hour on a certain section of Frenchs Avenue in the Essex area.

Bill No. 107 entitled AN ACT, To prohibit any persen from operating 2 vehicle in
excess of 25 miles per hour on a certain section ¢f Hilltop Avenue, iz the Catonsville Manor
area.

Bill No. 108 entitled AN ACT , To prohibit a2 person from parking a vehicle at any
Hime on a certain portion of Woodvalley Drive in the Stevenson area.

Bill No. 109 entitled AN ACT, To prokibit any person from operating a vehicle in
excess of 25 miles per hour on a certain section cf Cedarmere Road, in the Cedarmere area.

Bill No. 110 entitled AN ACT, To prohib:t any person from operating a vehicle in
excess of 25 miles per hour on 2 certain section of Oatoere Road, in the Cedarmere area.

A

50 5 U750 —PH

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND

Legislative Session 1970, Legislative Day No. 11

BILL NO. _ 1900

Mr. Bartenfelder » Councilman
(Reguest of County Executive)

By the County Council, July 6

AN ACT, To amend the Baltimore County Zoning Regulations to nrovide c:rtzi-n new
regulations and to revise certain existing regulaticns for establishment of
zoning classifications, ¢ .nversion and redesignation of "Regidence” zoning
classifications; to provide for the deletion 2nd addition of terms and definitions:
to provide for the application of light 'mnnnfa;mring zoping regulations to areas . 5
covered by previocsly scbmitted subdivision_p;lans; to establish Rural and
Ruial-Suburban zoning classifications, "Density" Residential (D.R.) zoning
classifications and Elevator-Apartment-Residence Zoning Classifications;
to amend the special regulations for Community-Core Commercia.I {C.C.C.}
Districts; to revise the use regulations in Light Manuizcturing (M. L.) Zones; f &f
to revise the regulations governing automotive zervice stations in permitted
parkiog garages; to establish regulations for Unit Developments and the
clagsifications and autborizations thereof; to provide for the continuing
validity of specizl exceptions granted for elevator apartment buildings
or office buildings under R.A. Zoning Classifications; to provide that the
Plapning Board may adopt and implement certain policies and procedures
in furtherance of the Zoning Regulations; by repealing and re-enacting with
amendments Subparagraph 100.1.A.2; by adding new Subsection 100, 3A;
by deleting and adding certain definitions to Section 101, entitled "Definitions®;
by amending Subsection 103, 1; by adding new Articles 1A and 1B; by
repealing desigrnation and title, "Article 2-Zones and Districts: Use,

Height and Area Regulations™ ind the subtitle, "R.40 Zope-Residence,




Sec 103.1

301 ATLANTIC REPORTER, 2d SERTES

283 Ad. 41
Raymond FEINBERG et al.
v.
The SOUTHLAND CORPORATION et al.
No. 153,

Court of Appeals of Maryland,

Feb. 9, 1973.

Owners of property near property in
which commercial development was plan-
ned filed bill of complaint for declaratory
relief and for permanent injunction against
owners of the subject property and against
the county. The Circuit Court for Balti-
more County, W. Albert Menchine, J., dis-
missed the complaint. and plaintiffs ap-
pealed. The Court of Appeals, Barmnes, J.,
held that where preliminary plan for con-
struction of retail stores had been approved
prior to effective date of new zoning ordi-
nance prohibiting the proposed use unless it
was within purview of saving clause and
where final plan, which was appraoved after
effective date of new ordinance, did not
change essential nature of the proposed
use, the project came within saving clause
and was not barred by the new ordinance,
notwithstanding that preliminary plan had
not conformed to the existing regulations.

Order affirmed.

1. Zoning €=235

Where preliminary plan for construc-
tion of retail stores had been approved
prior to effective date of new zoning ordi-
nance prohibiting the proposed use unless
it was within purview of saving clause and
where final plan, which was approved after
effective date of new ordinance, did not
change essential nature of the proposed
use, the project came within saving clause
and was not barred by the new ordinance,
notwithstanding that preliminary pian had
not conformed to the existing regulations.

Lw
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2. Zoning &=278

The fact that a division wall exists be-
tween units does not cause each unit to be
a “building” within a zoning ordinance.

See publication Words end Phrases
far other juodicial comstructions and

definitions. .

3. Zoning <278
Definition and use of “building” in

" zoning regulations were sufficiently broad

to include combination of unmits under de-
velopment plan which provided for twe re-
tail stores in one structure and reflected
common scheme to develop the tract as a
unit with common entrances, parking areas
and walkways, even though plan indicated
an intent to divide the tract into two lots,
so that the proposed structure, under de-
velopment plan providing for a singleness
of use, was a single “building” and not
two “buildings,” and regulations pertaining
to sideyards on each side of a building did
not require 2 sideyard between the two lots.

4, Zonlng =271

The development of lands by combin-
ing dual owners must be carried cut 2as
fully in accordance with the develgpment
plan in zoning regulations as lard being
developed by a single owner.

5. Zoning €=271

Zoning ordinances are concerned with
the use of property and not with ownership
thereof or with purposes of the owners
or occupants.

-
i

Francis N. Iglehart, Towson (Hessian &
Iglehart, Towson, on the brief), for appel-
lants.

William F. Mosner, Towson (Power &
Mosner, Towson, on the brief for Murray
Wolman and Herbert Kishter; R. Bruce
Alderman, County Scl. and Maurice W.
Baldwin, Jr., Asst. County Sol, Towson,
on the brief for Baltimore County, and
Lawrence F. Rodowsky and Frank, Bern-

APPENDIX ONE - SQUARE FOOTAGE OF BUILDING

Main Bldg: 190 ft x 640 ft

Two corner protrusions: 2(5.3 ft x 32 ft) =

Two central protrusions: 2(5.3 ft x 33.5 ft)
Subtotal:

Less ocourtyard indent:
Square feet of main bldg:

Warehouse part of bldg: 160 £t x 210 ft =
TOTAL GROSS ARFA OF BULLDING:

121,600 sq ft
340 sqg ft
355 sg ft
122,295 sq ft (Parking spaces reg'd)
- 2,075 sg £t (For 100% retail use)
120,220 sg £t (at 5/k sqg ft = 601)
+ 33,600 sq ft (at 1/employee = 24)
153,820 sq £t (retail sp req: 625)

32.67 ft x 63.5 ft

APPENDIX TWO ~ PARKING REQUIREMENT CALCUTATIONS

TABLE ONE — GENERAL PARKING SPACES REQUIRED

Parking Transit
Spaces per

sq ft 1,000 sq ft

Office: 76,000
Restaurant: 8,000
Retail: 55,000
Mfg/warehouse: 14,820

153,820

Parking
Spaces Adjustment
Required (less 5 %)
3.3/k sq ft 251 - 13
16/k sq ft 128 na

5/k sq ft 275 na
1/employee 11 ~ 1

TABLE TWO - SHARED PARKTNG ADJUSTMENTS TO GENERAL PARKING REQUIREMENTS

WEEKDAY
ba-6p 6p-midnt 6a-6p

WEEKEND
6p-midnt
Office: 100 % 10 % 10 % 5%

238 spaces: 238 24 24 12

Restaurant: 50 100 100 % 100 3
128 spaces: 64 128 128 128

Retail: 60 90 100 % 70 %
275 spaces: 165 248 275 193

Mfg/warehouse: 100 10 10 % 5%
10 spaces: 10 1 1 1
477 401 428 334

midnt-6a

HIGHEST COLUMN TOTAL:

Parking sq ft reg'd per space:
TOTAL, PARKING SQUARE FOOTAGE RECUIRED:

477 spaces required
300 sq ft / parking space
143,100 =g ft

PARKING SPACES AVATIABLE:
TOTAL PARKING SO FT AVAILABLE:

;178 spaces available (388 reg; 82 small; 8 H.C.)

: 90,600 sq £t (enocugh for 635 parking spaces)

Amenity Open Space: 442,875 sg ft total - (153,820 bldg + 190,600 parking lot) =9B,455 s¢ £t
A.0.S.: _98,455 sq ft = 0.64 A.0.S. ratio )
Bldg: 153,820 sq ft

Sheet 2 of 2
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APPENDIX ONE - SQUARE FOOTAGE OF BRUILDING

Main Bldg:

Second Floor:

82 ft x 280 ft =
124 ft x 177 £t =
82 ft x 100 ft
TOTAL SQUARE FOOTAGE OF BUILDING:

22,960 sq ft
21,950 sq ft

8,200 sq ft
53,110 sq ft

APPENDIX TWO - PARKING REQUIREMENT CALCULATIONS

TABLF ONE — GENFRAL PARKING SPACES REQUIRED

sg ft

Parking

Spaces per
1,000 sg £t

Spaces

Parking

Required

Transit
Adjustment
{less 5 %)

Total
Spaces
Recuired

Retail: 28,600
Office: 3,000
Meeting hall: 3,000
Mfg/warehouse: 18,500

53,100

5/k sq ft 143
3.3/k sq ft 10
-16/k sq ft 48

1/employee 10

na
- 0.5
na
- 0.5

143
9.5

48
9.5

210

TABLF TWO — SHARFD PARKING ADJUSTMENTS TO GENERAL PARKING REQUIREMENTS

WEEKDAY

WEEKEND

ba-6ép
Office: 100 ¢
9.5 spaces: 9.5

Meeting hall: 50 %
48 spaces: 24

Retail: 60 %
143 spaces:

Mfg/warehouse
10 spaces:

HEIGHEST QOLUMN TOTAL:

Parking sq ft req'd per space:
TOTAL PARKING SQUARE FOOTAGE REQUIRED:

PARKING SPACES AVATLABLE:

Ep-mignt 6a-6p

10
1

] 10 %
1

100 3 100 %

1

1

48

a0
25

10
1
9

TOTAL PARKING SQ FT AVATLAELE:

A.0.S.: 10,590 sg ft
Bldg: 53,100 =g £t

%

%

193 spaces regquired

fp-midnt
5%
.5

100 &
48

70 %
100

5%
.5
149

midnt-6a

5%
-5

10 %
5

oP

"’
o duw
e

LY
o

300 sg ft / parking space

215 spaces available

57,900 sq ft

50,000 sg ft
145,500 sg £t total - (44,910 bldg + 90,000 perking lot) =10,5%0 sq ft
= 0.20 A.0.5, ratio

(2171 reg;

4 H.C.)

Sheet 2 of 2
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110 W. TIMONIUM ROAD
NON-ML, ZONING BUSINESS USES IN IMMEDIATE AREA

100
108
109
110
112

Sunoco
Office Bldg
Red Roof Inns
SITE
Christhilf Equipment

Greenspring Dr:

2101

2103
2105
2109
211

2115
2125
2137
2141

2143
2145
2147
2149
2151

2155
2157
2161

2165
2167
2173
2175
2183
2187
2191

2193
2197
2199
2120
2130
2200
2212
2216
2220
2224
2232
2240

Craft Woods

Signs by TomoxrrTow

Icing on the Cake
Ambulance service
Vordemberge Saddery
Office

Milner Fenwick (film mfg)
Franco's Eatery

Pizza Boli

Graymar Office Products
S0OS TV Repair

Pet Depot

Sparts Closet

Video Sales

Fhoto Lab

Vacant

County Auto Parts

Screen Printing

Triangle Pacific Kitchens
Tae Kwon Do School
Shades of Summer Tanning Salon
Lonzdale & Holtzman (hydralic hose)
Machine shop

Safety Sight

Reliance testing

Memtec Filters

Timonium mini-storage
Fairgrounds auto body
Towson stationers
Installers service warehouse
Cammerce Electric

Hohne Pools and Spas
Airco Supply

Ceramic Tile show rocm
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Total # non-ML business uses:
Total # businesses: 39

20= 51.3 %
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[ L THE EeEcCoRTING OF THIS PLAT DOEDS NOT
: CONSTITUTE O 1MPLY ACCEPTAMCE B HE
I _ COUNTY ©F  anT 5125?&'1‘, ':[z.man‘r A-\l;\:. |
4 OPEN SPACE OR PUBLIC AREA SHOWIL ON' THE PLAT |
f 2. THE RECCRDING OF TAIS PLAT PDOES MOT GUARANTEE .
| v INSTALLATION OF STREETS OR UTILUTIES BY BALTO. CO. .
E e 3. THE INFORMATION SHOWN MAY BE SOPERCEDED BY A
i . DLUDHSEQRUENT O AMENDED PLAT.
1 4 ADDITIONAL INFOZMATION COMCEZNING THE PLAT MAY SR
BE ODTAINED fROM THE OFFRCE OF FPLAMMING § ZOoNING , -
ARND TRE TEPLETMENT <F PUuBuc WORES. =
5.THIS PLAT MAY EXPIRE !N ACCORDANCE - i ]
) WITH THE PROVISIONS oF SECT, 22-68 OF THE BALTIMORE q’ -
. COUNTY CODE. Bt
6. THE OWNER/DEVELOPER WIiLL COMPLY WITH THE BEST MANAGEMENT R
PRACTICES CONTAINED IN THE WATER GUALITY MANAGEMENT POLICY. .
7. EXCEPT AS OTHERWISE INDICATED , ALL BUILDING RESTRICTION LINES A
SHOWN HEREON HAVE BEEN PLACED A3 THE RESULT OF AN INTERPRETATION \ - -
ONLY OF CURRENTLY APPLICABLE REGULATIONS AND POLICIES OF THE BALTIMORE o 4
COUNTY OFFICE OF PLANMING AND ZONING.EXCEPTIOMS To THE RESTRICTIONS \ * 4
MAY APPLY. . . L} L1 . !
. WAIVER o C.R-G.(Mcchng 1 P"occsg,) ArProved TUME 19,1187 N 583}[439 E .
S or SRS : \ LOCATION PLAN ? |
. SToRM WATER MANAGEMENT MUST BE ApPRovEp 248 SCALE: |"= 1200 '
ForR LOT | ¢ LoT 2 PRivP To iSSUANCE OF \‘ - ,
BUILDING { GRADING PERMIT. | |
) 735 ) LOT 2 COORDINATES
20 X . | NORTH | WEST
b AREA: 6.92G 4.7 245 | 51,913.04 | 4,990.84 |
- o/ 246 | 51,930.69 ~
Al B YARIANCE GRANTED FaoM SECTION 235.i (238.1%2) il,sza.se 4,374.90
5 T AT e o S e e 2197831 | 4,831.40
2 AND T¢ PERMIT DISTANCES OF 80 FR&T AND 51,983.47 | 4,704.78
S5 FEET BETWEEN BuiLJIMB3 INS. .AD oF THE __
REQUIRED 55 AND 5.; !'-'EET;C.GS}: 2i-26%A (11-26-d6) 51,918.77 4,665.54 .
' = gy EASEMERT | 5!,553.02 | 4,509.51 |
N LOT 1| "EX. BLDG. 20" UTILY 51,5145 | #,531.95 R . ;
A AREA:3.380 Ac. ¥ o 227,84 51,498.12 | 4,558.69 ' . :
Y | 51,3561 [ 4,837.77 :
~N Y =
[ RS < 4
QO
o)
v . -
:_‘ 1 i T -
g Filed for record
~0
S sy 60 FfOLD 91 i
— S gun zd 1999
-,
o - Test:
©
N
. & {
z |
i WSOOO N .
i 246 e
508°5702"E 515°23'22"E 576.51° -' R
- 25.97° THE APPROVAL OF THIS PLAT IS BASED LPON A REASONAZLE EXPICTATICY SR
3. THAT THE WATER AND SEWIR SERVICT AHICH I3 PLANNED FGR T ’
WILL BT AVAILAELE SWHEN NEZDID. HOWIVLE b . :% 4 s .
BE ISSUED UNTIL THE PLA' : -10-59 -
o SURVEYOR'S CERTIFICATE: 5D DETERMIHED 10 6€ 105 11 B ), 4 o
‘: The undersigned, a Reglstared Land Surveyor of lhe State of Maryland, does . f . ‘
| . _hereby certify that he is the Surveyor who prépared the plat and that the land R
E . ! shawn on the plat has been laid out and the plat thereof has been prepared in HIGH'YAY AND HIGHWAY WIDENING . SLOPE EASEMENTS , DRAINAGE AND UTILITY F I N A L P L A ! ‘ .
i ’ - compliancda with Subsection (¢) of Sectlon 3~108 of the Real Property Article EASEMENTS , ACCESS EASEMENTS, AND STORMYATER MANAGEMENT AREAS, NO 2 . -
1 ; of the Annotated Code of Maryland particular]y insofar as sama concerns the MATTER HOW ENTITLED, SHOWHN HEREON ARE REScAYED UNTO THE OWNER AND * \08 ¢ & l ‘ O T’ M O N ‘ u M RoAD :
§ makbng of the plat and the SEtEl?g of,the markers, ARE HEREBY OFFERED FOR DEDICATION TO BALTIMORE COUNTY, MARYLAND. , ;
31- — Y /7 THE OWNER,H1iS PERSGNAL REPRESENTATIVES AND ASSTGRS 3SHALL (OHYEY 5 ——
- R SAID AREAS BY DEED TO BALTIMORE COUNTY, MARYLAND,AT ND COST. E L E CTI O N D [ST 8
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