IN THE MATTER OF: * BEFORE THE

MT. VISTA GOLF COURSE LL.TD

PARTNERSHIP LEGAL OWNERS * BOARD OF APPEALS

KINGSVILLE COMMUNITY ASSOCIATION

NE/S RAPHAEL ROAD, ACROSS FROM * OF BALTIMORE COUNTY

INTERSECTION WITH MT. VISTA ROAD

(11101 RAPHAEL ROAD) * Case No.: 96-167-SPH

11™ ELECTION DISTRICT *

5™ COUNCILMANIC DISTRICT

* ¥ * * * * * * * * * * *
ORDER OF DISMISSAL

This matter having come before this Board on appeal dated July 24, 1996 from a
decision of the Zoning Commissioner dated June 25, 1996, wherein the Special Hearing request
to determine if the clubhouse as constructed is in conformance with and meets spirt and mtent
of prior Special Exception relief and to determine if a restaurant use is permitted under RC 5
Special Exception when the Special Exception request and Order approving same was for a
“golf course” was GRANTED.

WHEREAS, the Board has been reviewing its docket with reference to inactive cases
with the intent to dismiss and close as many of these cases as possible;

WHEREAS, the subject matter has been held on the Board’s docket since April 4. 1997
and no further action having occurred in this matter;

WHEREAS, the Board sent a request for status to Counsel on May 21, 2009 and
received a letter dated May 27, 2009 from J. Carroll Holzer, Esquire indicating that the County
purchased this property and that this case can be closed. The Board received a letter dated June
17, 2009 from Edward C. Covahey, Jr., Esquire, indicating the same. A copy of each letter has
been attached hereto and made part of; and

IT IS THEREFORE ORDERED, this 20" day of Awu_ . 2009 by
the Board of Appeals for Baltimore County that the above-reference}/ appeal in Case No.: 96-
167-SPH, be and is hereby DISMISSED FOR LACK OF PROSECUTION.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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Maureen E. Murphy, Chairmad \ ]
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COVAHEY, BOOZER, DEVAN & DORE, P A.

EDWARD C, COVAHEY, JR.

F. VERNON BOOZER *

MARK S. DEVAN

THOMAS P. DORE

BRUCE EDWARD COVAHEY
JENNIFER MATTHEWS HERRING
FRANK V. BOOZER, JR.

*ALSO ADMITTED TO D.C. BAR

ATTORNEYS AT LAW
614 BOSLEY AVENUE
TOWSON, MARYLAND 21204

410-828-9441

FAX 410-823-7530

June 17, 2009

Theresa R. Shelton, Administrator
County Board of Appeals of Baltimore County
105 W. Chesapeake Ave., Suite 203

Towson, Maryland 21204

Re: Mount Vista Golf Course Ltd. Partnership
Kingsville Community Association
Case No. 96-167-SPH

Dear Theresa:

ANNEX OFFICE
SUITE 302

606 BALTIHMORE AVE,
TOWSON, MD 21204
a410-828-5525

FAX 4A10-296-2131

FCEIVE])
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Tony DiPaula was in my office at the time the above-captioned case was opened.

Baltimore County purchased the golf course, and it is a moot point.

Good luck to your son at Pans Island.

ECC,Jr./idr
0617Idro4

cc. Anthony J. DiPaula, Esq.

Very truly yours,

1

Edward C. Covahey, Jr.
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May 27, 2009
#6903
Ms. Theresa R. Shelton, Administrator \'{f’ P =
County Board of Appeals L
of Baltimore County
Jefferson Building i T
105 West Chesapeake Avenue iy APPEALS
Second Floor, Suite 203 Erat

Towson, Maryland 21204

RE:  Mount Vista Golf Course Ltd. Partnership
Case No.: 96-167-SPH

Dear Theresa:
To the best of my knowledge, this case was over long ago and it is my understanding that
the County is purchasing or has purchased the property for a park which is the subject of some

concerns among Kingsville residents. However, I believe this case can be closed.

Very truly yours,

J. Carroll HoYzer

JCH:mlg

Enclosure
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County Board of Appeals of Baltimore Connty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

May 21, 2009
Anthony J. DiPaula, Esquire J. Carroll Holzer, Esquire
Law Offices of Anthony J. DiPaula, P.A. 508 Fairmount Avenue
34 South Main Street Towson, MD 21286

Bel Air, MD 21014

Re:  Mount Vista Golf Course Ltd. Partnership
Kingsville Community Association
Case No.: 96-167-SPH

Dear Counsel:

In January 2009 I returned to the Board of Appeals in the capacity of Administrator. [ am
currently in the process of reviewing all the files which still remain open on the docket. The
majority of the files were located in a postponement file cabinet and have been sitting for many
years. _

Please be advised that the last activity that I have noted in this file is that on April 4, 1997
a letter was hand delivered to the Board from Mr. DiPaula entering his appearance and
requesting a postponement of the April 8, 1997 date.

To date, the Board of Appeals bas not been contacted with regards to re-scheduling this
matter, nor has a Petition to Withdrawal the Appeal/Petition been received. This matter is sull
pending before the Board. Please contact this office upon receipt of this letter to determine the
appropriate action with regard to this matter.

Thank you for your time and assistance. I remain,

Very truly yours,

Ofgusse A AL,

Theresa R. Shelton
Administrator

Duplicate Original/trs



4 County Board of Apprals of Baltimore gunig
\ Ay JEFFERSON BUILDING
Y4 SECOND FLOCR, SUITE 2C5

108 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

May 21, 2009
Anthony J. DiPaula, Esquire J. Carroll Holzer, Esquire
Law Offices of Anthony J. DiPaula, P.A. 508 Fairmount Avenue
34 South Main Street Towson, MD 21286

Bel Air, MD 21014

Re:  Mount Vista Golf Course Ltd. Partnership
Kingsville Community Association
Case No.: 96-167-SPH

Dear Counsel:

In January 2009 I returned to the Board of Appeals in the capacity of Administrator. Tam
currently in the process of reviewing all the files which still remain open on the docket. The
majority of the files were located in a postponement file cabinet and have been sitting for many
years.

Please be advised that the last activity that T have noted in this file is that on April 4, 1997
a letter was hand delivered to the Board from Mr. DiPaula entering his appearance and
requesting a postponement of the April 8, 1997 date.

To date, the Board of Appeals has not been contacted with regards to re-scheduling this
matter, nor has a Petition to Withdrawal the Appeal/Petition been received. This matter 1s still
pending before the Board. Please contact this office upon receipt of this letter to determine the
appropriate action with regard to this matter.

Thank you for your time and assistance. I remain,

Very truly yours,

Kfso ) Skl

Theresa R. Shelton
Administrator

Duplicate Original/trs
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Case No. 96-167-SPH SPH -Filed by Kingsville Comm. Assn.; whether
clubhouse as constructed is in conformance with and
meets spirit and intent of SE granted in prior 89-
190-X; whether restaurant use is permitted under RC
5 SE, when SE request and Order approving same was
for a "golf course."”

6/25/96 -Zoning Commissioner's Order in which
Petition for Special Hearing was GRANTED; clubhouse
not in conformance; restaurant not permitted; 60
days to bring into compliance or file for SPH.

11/15/96 -Notice of Assignment sent to following for hearing scheduled for
Wednesday, January 8, 1997 at 10:00 a.m.:

Thomas L. Hennessey, Esquire
Daniel Crispino, Partner
Mt. Vista Golf Course Ltd. Ptnshp James F. & Paul A. Stadler
Joseph Larson /Spellman, Larson & Assoc.
J. Carroll Holzer, Esquire
Kingsville Community Assn. /
Nancy Hastings, President
People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

12/23/96 -Letter from Thomas L. Hennessey, Esquire, counsel for Property
Owner /Appellant; requesting postponement for personal medical purposes
(surgery at St. Jos.); and that matter not be rescheduled until after
2/17/97.

- T/C to C. Holzer; conversation with P. Zimmerman; no objection to
request; advised all counsel that postponement would be granted; to be
reassigned for hearing on next available open date (early April 1997).

12/30/96 -Notice of PP and Reassignment sent to parties; matter rescheduled
to Tuesday, April 8, 1997 at 10:00 a.m.

4/02/97 -T/C from T. Hennessey; his understanding that Property Owner will
continue this matter with different counsel, the Board to be contacted
regarding same.

4/03/97 -T/C from Tony DiPaula; will be entering his appearance on behalf of
Mt. Vista Golf Course, Property Owner; and also will be requesting a
postponement due to other matters that are currently pending regarding
this same property. Will advise in writing.

4/04/97 -Letter hand-delivered to CBA office from T. DiPaula; entering
appearance on behalf of the owner; also requesting postponement as
earlier indicated, and further indicating no objection by opposing
counsel (J. Carroll Holzer).

-Upon confirmation of same, Notice of PP sent this date to parties
advising that this matter has been postponed; to be reset only upon
request.




APPEAL

Petition for Special Hearing

NE/S Raphael Road, across from its intersection w/Mount Vista Rd.

(11101 Raphael Road)
11th Election District - 5th Councilmanic District
Mt. vista Golf Course Ltd. Partnership - Legal Owners
Kingsville Community Association - Petitioners
Case No. 96-167-SPH

#

b/;etition for Special Hearing

u’bescription of Property

v'égrtificate of Posting

&/é;rtificate of Publication

L”/'Entry of Appearance of People's Counsel
{,/ﬁgtitioner(s) and Property Owners Sign-In Sheet

;/”Petitioner's Exhibits:—1 - Two Plats to Accompany Special Hearing

2R - Letter from John J. Sullivan, Jr. to
Mount Vista Golf Course LTD. Partnership
P dated September 1, 1995
2B - Application for Building Permit
«”2C - C.R.G. Plan
3 - No Exhibit Marked
4 No Exhibit Marked
-~ Zoning Plans Advisory Committee Comments
b/// and Two Plat to Accompany Special Hearing
6 - Your Schematic Planting Plan
7 - No Exhibit Marked
«"8 - One Photograph
9 - Letter from Joseph L. Larson to Rob
Powell dated July 6, 1996
L/,&O - Letter from Joseph L. Larson to Rob
Powell dated March 31, 1996

Protestant's EXhibits:U/zl— Property Deed
;:é - General Permit Application Data
3 - Building Permit File B-188580
4 - One photograph

INTERESTED PARTY (S‘EopDéd " +5 - Deputy Zoning Commissioner's Order for

office 12/31/96 -added to file):

case 91-209-SPH dated February 12, 1991
V/g - Deputy Zoning Commissioner's Order for
case 92-37-SPH dated November S, 1991

vy - One photograph

V'8 - Copy of newspaper clipping about Kingsville

Add to file: e drive range

Kevin Lindsey
11022 Raphel Road A1
Upper Falls, MD 21156

9 - Application for Permit
10 - Copy of Building Permit
- Letter from Joseph L. Larson to Rob Powell
. dated June 14, 1994
£12 - one photograph
£“13 - site plan
+~"14-16 - Three photographs

v/;ine Subpeonas

U/Memorandum in Lieu of Final Argument before the Zoning Commissioner

dated April 26, 1996

--/
U

Memorandum to be filed before the Zoning Commissioner dated April 30,
1936

'AFindings of Fact and Conclusions of Law by the Deputy Zoning

Commissioner on case 89-190-X dated December 16, 1988

V/Application for Building Permit

7/ -
 Elev: : Miscellaneous Correspondences

vf%oning Commissioner's Order dated June 25, 1996 (Granted)

. Notice of Appeal received on July 24, 1996 from Thomas L. Hennessey,

Esquire on behalf of M~nt Vista Golf Course Limited Partnership

cc: J. Carroll Holzer, Esquire, 305 Washington Ave, Suite 502, 21204
, Thomas L. Hennessey, Esquire, 407 W. Pennsylvania Avenue, 21204

Messrs. James F. and Paul J. Stadler, 11120 Reynolds Road,
Kingsville, MD 21087
Mr. Joseph Larson, Spellman, Larson & Associates, Inc., 105 West
Chesapeake Avenue, Suite 107, 21204
Ms. Nancy Hastings, President, Kingsville Community Association,
7714 Buck Hill Road, Kingsville, MD 21087
People's Counsel of Baltimore County, M.3. 2010

Request Notification: Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM
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APPEAL

Petition for Special Hearing
NE/S Raphael Road, across from its intersection w/Mount Vista RA4.
(11101 Raphael Road)
11th Election District - 5th Councilmanic District
Mt. Vieta Golf Course Ltd. Partnership - Legal Owners
Kingsville Community Rssoclation - Petitiocners
Case No. 96~167-8pPH

Petition for Special Hearing
Degcription of Property
Certificate of Posting
Caertificate of Publication
Entry of Appearance of People's Counsel
Petitioner(s) and Property Owners Sign-In Sheet
Petitioner's Exhibits: 1 - Two Plats to Accompany Special Hearing
2A - Letter from John J. Sullivan, Jr. to
Mount Vista Golf Course LTD. Partnership
dated September 1, 1995
2B -~ Application for Building Permit

2C - C.R.G. Plan
3 - No Exhibit Marked

4 - No Exhibit Marked

5 - Zoning Plans Advisory Committee Comments
and Two Plat to Accompany Special Hearing

6 - Four Schematic Planting Plan

7 ~ No Exhibit Marked

8 - One Photograph

9 - Letter from Joseph L. Larson to Rob

Powell dated July 6, 1996
10 - Letter from Joseph L. Larson to Rob
Powell dated March 31, 1996

Protestant's Exhibits: ~ Property Deed
- General Permit Application Data
Building Permit File B-~188580
- One photegraph
- Deputy Zoning Commissioner's Order for
case 91-209-5PH dated February 12, 1991
Deputy Zoning Commissloner's Order for
case 92-37-5PH dated November 5, 1991
- One photograph
Copy of newspaper clipping abont Kingsville
drive range

9 - Application for Permit

10 - Copy of Building Permit

11 - Letter from Joseph L. Larson to Rob Powell

dated Junhe 14, 1994

12 - One photograph

13 - 8ite plan
14-16 - Three photographs
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Nine Subpeonas

Memorandum in Lieu of Final Argument before the Zoning Commissioner
dated April 26, 1996

Memorandum to be filed before the Zoning Commissioner dated April 30,
1996

_"Findings of Fact and Conclusions of Law by the Deputy Zoning
Commissioner on case 89-190-X dated December 16, 1988

Application for Building Permit

Elev: n Migscallaneous Correspondences
Zoning Commissioner's Order dated June 25, 1996 (Grantaed)

Notice of Appeal raceived on July 24, 1996 from Thomas 1.. Hennesaey,
Egquire on behalf of Mount Vista Golf Course Limited Partnership

ccy J. Carroll Holzer, Esquire, 305 Wasgshington Ave, Sulte 502, 21204
Thomas I.. Bennessey, Esquire, 407 W. Pennsylvania Avenue, 21204
Mesgsys. James ¥. and Paul J. 8tadler, 11120 Reynolds Road,
Kingsville, MD 21087
Mr. Joseph Larson, Spellman, Larson & Assoclates, Inc., 105 West
Chesapeake Avenue, Suite 107, 21204
Ms. Nancy Hastings, President, Kingsville Community Associationm,
7714 Buck Hill Road, Xingsville, MD 21087
People's Counsel of Baltimore County, M.85. 2010

Request Notiflcation: Lawrence Bchmidt, Zoning Commiesslioner
Arnold Jablen, Director of PDM



Baltimgre County DEVEiGmeHt PI'OCqESSiIlg
County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

July 31, 1956

J. Carrcll Holzer, Esquire
305 Washington Avenue, Suite 502
Towson, MD 21204

RE: Petition for Special
Hearing
NE/S Raphael Road, across
from its intersection
w/Mount Vista Reoad
(11101 Raphael Road)
11th Election District
5th Councilmanic District
Mt. Vista Golf Course Ltd.
Partnership - Legal Owners
Kingsville Community
Assoc. - Petltioners
Case No. 96-167-SPH

Dear Mr. Holzer:

Please be advised that an appeal of the above-referenced case was
filed in this office on July 24, 1996 by Thomas L. Hennessey, Esquire on
behalf of Mount Vista Golf Course Limited Partnership. All materials
relative to the case have been forwarded to the Baltimore County Board of
Appeals, (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

Director
AJ:rve

cC: Messrs. James F. and Paul J. Stadler
Mr. Joseph Larson, Spellman, Larson & Assoclates, Inc.
Ms. Nancy Hastings, President Kingsville Community Assoc.
People's Counsel

: Prmied with Soybean ink
‘!.',j on Recycled Paper



LAW OFFICES

Thioras S Hmossey, P,

40 W CHESAFEARKE AVENLUE, SUITE 3506
TOWSON, MARYLAND 21204-4250

AREA CODE 1410) 823-7710
FaAX (410 823-7231

L HENMNESSEY RETURN MAIL ADDRESS
THOMAS

Box NG 5473

TowsoON, MARYLAND 21 285-5473

July 24, 1996

Balt imore County Government
Office of Planning and Zoning
Zoning Administration and
Devel opment Management
County Office Building
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
NE/S Raphael Road, across from its intersection w/Mount Vista
Road (11101 Raphael Road)
1ith Election District - S5th Councilmanic District
James F. Stadler and Paul J. Stadler - Legal Owners:
Kingsville Community Assoc. - Petitioners
Case No. 96-167-SPH

Gentlemen:

Attached please find an Appeal to the Board of Appeals of
Baltimore County in connection with the above entitled matter.
This letter as well as the formal Appeal shall serve as notice of
the owners' intention to appeal the Order that was passed on June
25, 1996. The legal owners of the property by Deed are actually
the Mount Vista Golf Course Limited Partnership and not James F.
and Paul J. Stadler.

I am attaching to this letter two checks. The first is in the
amount of $250.00 as an Appeal fee and the s:-r-ond is in the amount
of 835,00 as the asign fee,

Thank you for 1o'ing this Appeal and processing the matter.

TLH:cs

ce: J. Carroll Holzer, Esgquire
Mount Vista Golf Course
Limited Partnership
Nancy Hastings
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IN RE: IN THE MATTER OF THE PETITION X BRBEFORE THE

FOR SPECIAL EEARING NE/S
Raphael Road Across From Its ® ZONING COMMISSIONER
Intersection W/Mount Vista
Road (11101 Raphael Road) x OF BALTIMORE COUNTY
1l1th Election District
5th Councilmanic District x Case No. 96-167-SPH
Mt. Vista Golf Course Ltd. *
Part. (Owners)

*
Kingsville Community Assoc.,

*

Petitioners
* * % * % % *

APPEAL TO THE BOARD OF APPEALS OF BALTIMORE COUNTY
Please enter an appeal on behalf of the property owner,
Mount Vista Golf Course Limited Partnership (former owners James
F. Stadler and Paul J. Stadler) from the Order of the Zoning

Commissioner passed the y of June, 19596.

g '
pn ol o 8
145 ‘.bi X
OMAS L{ HENNESSEY
THOMAS L. HENNESSEY P.A.

Suite 506, The Lafayette BuaiTdiwmg

MT. VISTA GOLF COURSE
LIMIT PARTNERSHIP

Partner 40 West Chesapeake Avenpt
11101 Raphael Road Towson, Maryland 21204
Kingsville, MD 21087 (410) 823-7710 -
OWNER BRttorneys for Owner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 24th day of July, 19896, I
mailed a copy of the foregoing Appeal to the Board of Appeals of
Baltimore County to J. Carroll Holzer, Esquire, 305 Washington
TOWSON, Mb 21204 Avenue, Suite 502, Towson, Maryland 21204, Attorney for

Petitioners Kingsville mim /;ty Association.

LAW OFFICES OF

THOMAS L. HENNESSEY, P.A.




* BEFORE THE

PETITICON FOR SPECIAL HEARING

NE/S Raphael Road, across from its
intersection w/Mount Vista Road * ZONING COMMISSIONER

IN RE:

(11101 Raphael Road)
11th Election District *  OF BALTIMORE COUNTY
5th Councilmanic District

* (Case No. 96-167-5SFPH

Mt. Vista Golf Course Ltd. Part., Owners;

Kingsville Community Assoc., Petitioners
¥* * * * * * *x x x * *

FINDINGS OF FACT AND CONCLUSICONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for

Special Hearing for that property known as 11101 Raphael Road, located just
north of Philadelphia Road and the John F. Kennedy Memorial Highway (I-95)

vast maijority of zoning Petitions which cone

Unlike the
subject

in Bradshaw.
hearing, the

before the Zoning Commissiconer's Office for public

not filed by the property owners, the Mt. Vista Golf Course

Petition was
Rather, the Petition was filed by the Kingsville

Limited Partnership.
The Kingsville

Community Asscociation, through J. Carrcoll Holzer, Esquire,
fact

Community Association's interest in this matter is generated by the

amidst the borders of that residential

that the subject property lies
and concern

community and the activity on the subject site is of interest

Moreover, it is clear that the Peti-

members of that Association.

to the
jurisdictional

Zoning Commissioner from a

tion is properly before this

standpoint and that the Petitioners have the requisite interest and stand-

Section 500.7 of the Baltimore County

ing to seek relief in this matter.
Zoning Regulations (B.C.Z.R.) grants "...the right of any interested
a public hearing atter

L
< L . .
=3 person to Petition the Zoning Commissioner for
TN
<. - ' advertisement and notice to determine the existence of any purported
O |
9?‘; ' nonconforming use on any premises, or to determine an rights whatsoever
# .\§g= b4 d

2, iq: of such person in any property in Baltimore County insofar as they are

Thus, under the broad and sweepling author-

i

affected by these regulations.



ity of that Section, the Petitioners properly filed the 1instant Petition
for Special Hearing and I may consider same.

The property at issue consists of approximately 110 acres in
area, zoned R.C. 5, and is in use as an Executive 18-hole golf course.
The site lies immediately adjacent to the intersection of Raphael Recad and
Mt. Vista Road, a short distance from I-85 in Bradshaw. In addition to
the golf course, the property contains a clubhouse building, the size of
which generated the Petitioners' request for special hearing relief. The
property also contains a driving range facility and an area for parking.

The Petition for Special Hearing poses a simple question; whether
the clubhouse, as constructed, is in conformance with and meets the spirit
and intent of the special exception granted in prior Case No. 89-190-X.
Moreover, the Petition asks whether the restaurant use, as contained within
the clubhouse, is permitted under the R.C. 5 special exception, when the
special exception request and Order approving same was for a "golf course.™

Appearing at the requisite public hearing held in this case were
Nancy Hastings, Diane Fetter Neas, and Paul M. Plowman, all on behalf of
the Kingsville Community Association. Also appearing as Iinterested citi-
zens were Elizabeth Healey, Charlotte Pine, and Kevin Lindsey, who resides
directly across from the subject site. The Petitioners were represented
by J. Carroll Heolzer, Esquire. Appearing on behalf of the property owners
were James F. Neslein, an employee of the facility, and Richard Casey. The
property owners were represented by Thomas L. Hennessey, Esquire. Joseph
Merrey and John Sullivan, with the Department of Permits and Development
Management (DPDM}, and Bruce Seeley, with the Department of Environmental

Protection and Resource Management (DEPRM), also appeared and testified.
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This matter 1is a difficult case. However, as is often true with
such matters, the facts of the case are not in significant dispute. The
testimony and evidence presented was clear and, for the most part, undis-
puted. As described above, the property is the site of an 18-hole golf
course with related facilities; however, it 1is the zoning and County
approval process of this use which is at the center of the controversy.

The property first came before the zening authorities of Balti-
more County in Case No. 88-1%90-X. 1In that case, the Petitioners, James F.
Stadler, et al, sought special exception relief to permit "a golf course in
an R.C. 5 zone." The matter came before then Deputy Zoning Commissioner
Ann M. Nastarowicz, who granted the Petition by Order dated December lo,
1988. Notwithstanding approval of the project, Deputy Commissioner
Nastarowicz! Order contained a number of restrictions. These included a
requirement that CRG approval be obtained for the project, that the hours
of operaticn not exceed 6:00 AM to 9:00 PM, that the golf course and its
ancillary uses be utilized only between April 1st and October 31st of any
given vyear, and that there be no lighting for the driving range. Clearly,
it was Deputy Commissioner Nastarowicz' intent te approve the use, but
restrict same so as to prevent any adverse impact on the surrounding
community. {See Petitioner's Exhibit No. 3, Case File No. 89-190-X).

Having obtained the special exception relief, the Petitioners then
moved forward to obtain CRG approval. 1In Case No. XI-624, CRG approval
was obtained on or about October 25, 1990. The plan approved at that time
was substantially in accordance with the special exception plan, however,

there were certain additional modifications to the site plan imposed by

the CRG. Morecover, the CRG approval was noted to expire on October 25,

1993. (See Petitioner's Exhibit No. 4, CRG Case File No. X1-624).



In order to bring the CRG plan into compliance with the approved
special exception plan, the owners filed a Petition for Special Hearing 1in
Case No. 91-209-SPH on or about December 4, 1990. In that case, the
property owners requested an amendment to the site plan approved 1in the
special exception Case No. 838-190-X. Relief was also requested to approve
an extension of the time frame for utilizing the special exception previ-
ously granted from twe vyvears to four years. That case alsc came in for
public hearing before Deputy Commissioner Ann Nastarowicz. By her Order
dated February 12, 1991, Deputy Commissioner Nastarowicz granted the
relief, again imposing numercus conditicns and restrictions. Her Order,
which speaks for itself, and that case file were offered in the instant
case as Petitioner's Exhibit No. 6.

The fourth act in this drama occurred 1in July, 1891. Specifically,

on July 25, 1991, the property owners again petitioned the County for

special hearing relief in Case No. 92-37-SPH. In that case, an amendment
to certain of the restrictions imposed by Deputy Commissioner Nastarowicz'®
prior Orders was sought. More particularly, the Petitioners sought approv-
al for a lighted driving range, an alteration in the operating hours, and
generally modify the stringent conditions which had been imposed 1in the
prior cases. Deputy Commissioner Nastarowicz had left the Zoning Office by
that time and the matter came before Deputy Zoning Commissioner Timothy M.
Ketroce for a public hearing. Deputy Commissioner Kotroco granted, in

part, and denied, in part, the relief requested by Order dated November 5,

ﬁ 1991. Following the issuance of that opinion, a Motion for Reconsideration

4
i was filed by the property owners, and by Order issued May 27, 1992, Deputy

Commissiconer Kotroco denied the Motion.
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The history of the matter as recounted above through May 1982 is
clear. Essentially, the Petitioners had cbtained a special exceptiocn to
operate a golf course on the site, had obtained CRG approval and special
hearing relief to bring the CRG plan and zoning plan into compliance with
one another, and certain modifications had been allowed (and others denied)
by subsequent proceedings. Finally, at that point, it appears that the
Petitioners were ready to build.

Generally, the final approval which must be obtained from Balti-
more County before actual construction begins is the acquisition of a

building permit. Building permits in Baltimore County were, at that time,

issued by the Department of Permits and Licenses. That agency 1s now part

of the Department of Permits and Development Management (DPDM), which was

formerly known as the Zoning Administration and Development Management
(ZADM) office. When a permit is requested, the application for same is
circulated among a number of agencies in Baltimore County for review and
comment . At that time, it was the responsibility of ZADM to review the
application and to insure that same was consistent with prior 2zoning
approvals which had been issued. In this case, an application for a build-

ing permit was filed in early 1994. Among the improvements to be construct-

ed as shown on the permit application (Petitioner's Exhibit 2B), was a one
and one-hnalf story clubhouse building. The building was shown on the permit
application and the accompanving site plan to be 105" x 87' in dimension.
It is to be noted that the size of the clubhouse 1n the permit
application was significantly different from that which was shown 1in all
of the prior cases. Specifically, a review of the prior plans submitted
in both the CRG case and the prior zoning hearings shows that a clubhouse

building of 40' x 60' was proposed. Thus, the building requested by permit



was substantially larger than that which had been approved through the CRG

and zoning processes.

John Sullivan, a Planner II 1in the Department of Permits and
Development Management (DPDM), testified candidly about what occurred at
that time. He described the permitting procedure in detall and noted that
the permit application was given a cursory review when same was initially
presented to the County. At that review, the plan is not examined in any
detail, but only reviewed to insure minimal compliance with County require-
ments. If the plan is acceptable, the DPDM office signs off by indicating

that the permit is "OK to File". Later, the plan undergoes a second and

more thorough review. In this case, the permit and accompanying plan were
examined on March 3, 1994. Mr. Sullivan candidly testified that he errone-
ously approved the plan and released the permit at that time. He indicated
that a significant concern on which he focused at that time was whether
the CRG and special exception approvals were still wvalid and had not
expired. Thus, he indicated he carefully examined the plan for compliance

with the time deadlines imposed within those approvals. Moreover, he

noted that the CRG plan and the plan accompanying the permit application
were drawn to different scales. In any event, it is clear that he errone-
ously approved the plan accompanying the permit, which clearly shows a
larger building than had been approved under the CRG and zZoning processes.

Nevertheless, having acgquired the permit, the property owners went apout

5

constructing the building. Ultimately, construction of a building within

{

;i
1

Al B

. 'j pli’ e
] I’ E“ .
) (&
- § = phfige ey "'ﬂ'-'""'-:-'l-u.--

the dimensions shown on the permit application plan (105' x 87') commenced.

Obviously, it did not take long for members of the surrounding
community to observe construction. They had been following this matter

closely and expected to see a building 40' x 60' being constructed. When a
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building much larger than that was observed under construction, they
contacted the County. Mr. Sullivan, and others, realizing the mistake,
issued a Stop Work Order and revoked the permit. Ultimately, the Petition-
ers in the instant case, the Kingsville Community Association, filed for
special hearing relief as described above.

The central gquestion to be addressed is easily framed. 1Is the
County estopped from revoking its building permit? The other guestions
precisely presented in the special hearing must alsoc be answered; whether
the clubhouse building as constructed meets the spirit and intent of the
special exception granted in Case No. 89-190-X, and whether the restaurant
use as proposed within the building is permitted under the special excep-
tion granted.

Fortunately, the Courts of this case have frequently discussed
the concept of estoppel. Most recently, in Baltimore County, Judge James

T. Smith, Jr. of the Circuit Court, comprehensively discussed this topic

in Case No. 94-CD-102~-57 {In Re: L.ong Green Hotel). Judge Smith's well-
reasoned opinion, accurately described the state of the law of equitable

estoppel in Maryland. As explained in Fitch v. Double "U" Sales Corpora-

tion, 212 Md. 324 (1957), "Equitable estoppel is the effect of the volun-

tary conduct of a party whereby he is absolutely precluded, both at law
and in equity, from asserting rights which may have otherwlse exXisted,
either of property, of contract, or, of remedy against another person who
has in good faith relied wupon such conduct and has been led thereby to
change his position for the worse, and who, on his part, acquired saome

corresponding right, either of property, of contract, or of remedy." (Page

338). In Long Green Hotel, supra, Judge Smith determined that Baltimore

County was equitably estopped from undertaking any zoning enforcement
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proceedings against the subject property's owner. Thus, Judge Smith
concluded that the Y"doctrine of 2oning estcppel” 1s alive and well in
Maryland.

The Court of Special Appeals apparently agrees; however, the

Court of Appeals has not precisely taken up the issue. (See Cromwell v.

Ward, 102 Md. Rpp. 691 (1995) at Page 723, Footnote 9). In that Case,

Judge Cathell, writing for the majority, opined that the doctrine of
zoning estoppel is the law of Maryland. However, he observed that same
should be sparingly applied and cited prior authority to the effect that
"the mere issuance of a permit...does not create a vested right, or estop

the municipal authorities from revoking it.” Citations omitted, Cromwell,

infra, Page 723.

In Permanent Finance Corporation v. Montgomery County, 308 Md.

239 (1986), the Court of Appeails held that "A municipality may be estopped
by the act of its officers if done within the scope and in the course of
their authority or employment, but estoppel does not arise should the act
be in violation of law.™ (Page 129). Morecover the Court seemed to recog-
nize the difference in the application of estoppel when a County official
knowingly viclates a County ordinance as opposed to mere oversight or

negligence by the County. See also, Offen v. County Council, 96 Md.

App. 526 (1993).

Tn this case, the evidence 1s uncontradicted that the building
permit was issued by Baltimore County in error. Mr. Sullivan's undisputed
testimony and the documentary evidence in support thereof 1s persuasive.
Quite frankly, it is clear that he erroneously authorized issuance of the
permit, failing to observe that the building was 1larger than that which

had been on the approved plan. His error was one of simple negligence.



He candidly admitted that he did not notice the larger size of the build-
ing on the bu:lding permit plan.

Based on this uncontradicted testimony, I easily find that the
doctrine of zoning estoppel is not applicable here. In my Judgment, the

law 1is quite simple that an illegally issued permit cannot form the basis

of the application of zoning estoppel against the County. This 1s particu-
larly so in that the error was occasioned purely by oversight by the
County employee.

Having determined that estoppel does not apply, attention is next
turned to the questions framed directly in the Petition for Special Hear-
ing. In answer to the first, the manifest answer 1s "No". Surely, the
clubhouse building, as constructed, is not in conformance with and fails
to meet the spirit and intent of the special exception granted in Case No.
89-190-X, as modified in subsequenit cases. The building 1is significantly
larger and as 1is clear from the numerous restrictions imposed by Deputy
Commissioner Nastarowicz, 1s entirely inconsisteni with what was approved.
Thus, the building is illegal and cannot be afforded any legitimacy by
reason of the prior approvals.

As to the second question, the answer must also be '"No'. That
igs, the restaurant use is not permissible under the approvals granted in
the original Petition for Special Exception, as medified by prior cases.

This conclusion 1is reached following an examination of Section 101 of the

[ B.C.Z.R. Therein, the term "golf course” is not defined. In such an

' instance, the Requlations direct the reader to consult Webster's Third New

International Dictionary of the English Language, Unabridged. In that
source, a golf course is defined as "an area of land laid out for the game

of golf, with a series of 9 or 18 holes, including tee, fairway and green,



and often one or more natural or artificial hazards." That definition no
where includes any building.

However, the B.C.Z.R does define country club 1n Section 101 as a
"9 or 18-hole golf course with a clubhouse and other appropriate facilities
which may include other recreational facilities."™ Clearly, a country club
is more of an intense use and a golf course is frequently a part of such
use. However, the property owners acquired approval to construct/operate
a golf course, not a country club. Moreover, the buililding approved as
accessory to the golf course 1s not what was constructed. For these
reasons, the restaurant use 1s not now allowed.

Although the questions raised by the Petition for Special Excep-
tion are answered, other issues remain. Specificaliy, how may the Peti-
tioners now use the property? It 1s clear that the golf course, in and of
itself, may continue to be utilized subject to the previous Orders. The
special exception approval for the course was granted and play on the
course shall be permitted. However, it is equally clear that the build-
ing, in and of itself, is 1llegal. Thus, the Petitioners are Ileft with
twe choices; eliminate the structure or legitimize same. Clearliy, the
Petitioners could bring the project into compliance with the prior approv-
als by demolishing as much of the building as 1s required so as to result
in a 40' x 60' structure, as shown on the previously approved site plan.
This alternative is no doubt unacceptabie.

In the alternative, the Petitioners may Petition for special
hearing relief to amend the previously approved special exception. I render
no judgment in this case as to the propriety of the enlarged building and
the uses therein. Such topics would be the subject of an amended Petition

wherein the property owners would have to demonstrate that the structure

- 10_..



therein would not be detrimental to the health, safety

and proposed uses
and general welfare of the locale, pursuant to Section 502.1 of the

B.C.Z.R.

Therefore, based on the foregeoing analysis, I will require the

Petitioners to elect one option or the other within sixty (60) days of the

date of this Order. That is, within that time, the Petitioners must

either demolish that portion of the building necessary s8© as to convert

same into compliance, or file the requisite zoning Petition as described

herein. In the interim, and in the event a Petition is filed, and prior

to a decision being rendered, the building can be used in a limited manner.

Certainly, a small pro shop with an area for sales of greens fees and golf

related items is proper, as is an area for vending machines. However,

anything to a greater extent than those limited purposes appears above and

beyond the restrictions previously imposed. Until those restrictions are

lifted or are altered, the use must be so restricted.

Pursuant to the advertisement, posting of the property, and

th above,

public hearing on this Petition held, and for the reasons set forf

the Petition for Special Hearing shall be granted.

THEREFORE T IS ORDERED by the Zoning Commissioner for Baltimore

County this (9%{ day of June, 1996 that the clubhouse, as constructed,

conformance with and does not meet the spirit and intent of

the

is not 1in

the special exception granted in prior Case No. 89-190-X, and as such,

D; and,

Petition for Special Hearing 1s GRANT

FR ORDERED that the restaurant use as contained within

IT 15 FURTH

special exception relief

f/

the clubhouse 1s not permitted under the R.C. 5

7

ok

granted in prior Case No. 89-190-X, and as such, the Petition for Special

Hearing is GRANTED; and,

— 11_
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IT IS FURTHER ORDERED that the Petitioners shall have sixty (€0)
days from the date of this Order to either bring the clubhouse building
into compliance with the prior Order, which granted a building 40' x 60°
in dimension, or file a Petition for Special Hearing to amend the relief
granted in the previously approved special exception.

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

ENCE E. 5C
Zonilng Commissioner
LES:b3is for Baltimore County

— 12_



Baltimore County Government

Suite 112 Courthouse June 25, 1996

400 Washington Avenue
Towson, M]Ig)t 21204 (410) 887-4386

J. Carroll Holzer, Esquire
305 Washington Avenue, Suite 502
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
NE/S Raphael Road, across from its intersection w/Mount Vista Road

(11101 Raphael Road)

11th Election District - 5th Councilmanic District

James F. Stadler and Paul J. Stadler - Legal Owners;
Kingsville Community Assoc. - Petitloners

Case No. 96-167-SPH

Dear Mr. Holzer:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered 1s unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Ve;y truly yours,

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:b]s for Baltimore County

cc: Thomas L. Hennessey, Esquire
407 W. Pennsylvania Avenue, Towson, Md. 21204

Messrs. James F. and Paul J. Stadler
11120 Reynolds Road, Kingsville, Md. 21087

Mr. Joseph Larson, Spellman, Larson & Associates, Inc.
105 W. Chesapeake Avenue, Suite 107, Towson, Md. 21204 .

Ms. Nancy Hastings, President, Kingsville Community AssocC.
7714 Buck Hill Road, Kingsville, Md. 21087

People's Counsel; Case File

Prmted with Soybean ink
on Recycled Paper
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LAW OFFICES OF
THOMAS L HENNESSEY, P.A

TOWSON, MD 21204

IN THE MATTER OF : BEFORE THE

MT. VISTA GOLF COURSE : ZONING COMMISSIONER
11101 Raphael Road : OF

E/S Raphael Road, Opposite

Mount Vista Road : BALTIMORE COUNTY

11th Election District
5th Councilmanic District
Case No. 96-167-SPH
Ownership: Mt. Vista Golf
Course Limited Partnership

llllllllll
-----------

MEMORANDUM

The Petitioners, Kingsville Community Association,
through J. Carroll Holzer, Esquire, filed a Petition For Special
Hearing to the Zoning Commissioner of Baltimore County pursuant to
the Zoning Regulations representing James F. Stadler and Paul J.
Stadler, as legal owners, requesting the following:

1. WHETHER CLUBHOUSE BUILDING AS CONSTROUCTED IS 1IN
CONFORMANCE WITH AND MEETS THE SPIRIT AND INTENT OF A SPECIAL
EXCEPTION IN CASE NO. 89-190-X.

2. WHETHER RESTAURANT USE 1S PERMITTED UNDER R.C. 5,
SPECIAL EXCEPTIONS, WHEN SPECIAL EXCEPTION REQUEST AND DEPUTY
ZONING COMMISSIONER ORDER WAS FOR A GOLF COURSE.

With the filing of the Petition For Special Hearing, the
owners of the property (Mount Vista Golf Course Limited
Partnership) rather than proceed for a special hearing on its own
adopted this hearing as the vehicle concerniﬁé their position with
Baltimore County. The ownership at the time of the filing and at
present is in Mount Vista Golf Course Limited Partnership.

The matter proceeded on separate days and hearings

concluded on April 18, 1996 with Memoranda to be filed by the

...1_
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property owner and Petitioners.

STATEMENT OF FACT

James Stadler and others Petitioned Baltimore County 1in
Case No. 89-190-X for Special Exception for a golf course in a R.C.
5 zone. At that time the protestants appeared at the hearing by
representation of Ken Holt, President of Greater Kingsville Civic
Association. Then-Deputy Zoning Commissioner, Ann M. Nastarowicz,
granted the Special Exception on the 16th day of December, 1988 1in
accordance with Petitioner's Exhibit 1, subject to restrictions,
thirteen {(13) in number.

The Owners subsequently filed Case No. 91-209-5PH,
requesting additional time to utilize the Special Exception granted
in Case No. 89-190-X and approve an Amendment to the Site Plan. At
that hearing the Owners were supported by members of the community
and members of the Kingsville Community Association and there were
no protestants. In that hearing the subject of the Clubhouse was
discussed before the Deputy Zoning Commissioner and it was clear
that the Clubhouse would not be constructed until a later date. On
the 12th day of February, 1991 the Petition was approved to amend
the approved Site Plan, Case No. 89-190-X, to comply with the
approved CRG plan and to approve an extension for the period of
utilization of the Special Exception and additional restrictions
were set on the usage of the land and specifically Number 8
referring to ancillary buildings and Number 11 which stated "When
applying for a building permit, the site plan and landscape plan
filed must reference this case and set forth and address the

restrictions of this Order.”
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Subseguently Owners filed Case No. 92-37-SPH, requesting
an Amendment of the previous two (2) Petitions and on the 5th day
of November, 1991 the golf course was granted a change. This
Petition 1s the fourth time the Mount Vista Golf Course has come
before the Zoning Department.

During the time work was accomplished on the site and
there was grading and various other submittals.

On the 15th day of April, 1992, Mpount Vista Golf Course
Limited Partnership came into existence and by Deed recorded among
the Land Records of Baltimore County in Liber 9254 folio 151, et
seq on June 29, 1992, was the official owner of the property.
Plans were begun for the construction of buildings. On February
15, 1994 International Crane acting for Mount Vista Golf Course
Limited Partnership applied for, in the name of the Partnership, a
building permit and paid to Baltimore Cocounty by Receipt No.
A209639, the sum of $1,172.00 and secured the approval of Zoning
(as required) to file for the permit for the present building as a
clubhouse. Permit No. B118580 was issued in accordance with this
application to file on June 16, 19%4. Prior to that time the
existing Plan with a building footprint of lesser size had been
amended to show the size of the presently constructed building 1.5
STORY BUILDING WITH BASEMENT TO FLOOR USED AS CLUBHQOUSE. 105 FEET
BY 87 FEET BY 44.5 = 14,141 SQUARE FEET." The plat itself was
showing an unobscured area marking the site of the clubhouse and
its dimensions. The clubhouse from June of 1994 forward was
erected 1n accordance with the Building Permit, under County

inspection, and is under roof and ready for occupancy permit with

-3 -
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minor construction to complete its scope. The property owner had
constructed it relying on permit issued by Zoning and approved by
other agencies. The owners had proceeded forward and expended sums
in excess of $250,000.00 for the construction of the Clubhouse as
well as complied with Baltimore County in connection with its
inspections by Building Inspectors, Fire Department, Environmental
and other agencies.

In September of 1995 John Sullivan, a Planner 2 Zoning
Reviewer was contacted by representatives of the Greater Kingsville
Civic Association and as a result reguested that the Buildings
Engineer withhold occupancy permits until Red Lined Hearing Site
Plan 18 submitted. On October 18, 1995 the Petition For Special
Hearing by Kingsville Community was accepted without review and
filed.

On last day of hearings, John Sullivan testified that he
made a mistake and failed to notice the change in the Clubhouse
dimensions on Special Exception Case No. 89-190-X and the Building
Permit Application No. B188580 and upon being so notified, he took
action. Sullivan letter of September 1, 1995 had been previously
introduced.

Departmental comments had been introduced and Bruce
Sheeley testified from DPRM file, the employee who made all its
decisions having retired but approval of a system had been given.

The property owner presented its position of intention
and spirit through the County files as exhibits showing the
cooperation, negotiation and other actions over the course of time

to be in compliance and with the approval of the Departments

_4_
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involved.

The manager of the golf course testified as to building
inspections, stated that there were no plans for a restaurant and
introduced as a Respondent Exhibit 13 showing the actual use as now
contemplated, noting that nothing was to be done ever unless
approved. Alsec 1introduced was a published article from 1991
(Respondent Exhibit 8) stating the position as any restaurant use.
Respondent 8 says:

"We will have a good-size clubhouse", Stadler

said. "We are choeosing from a couple of

different designs. When it opens, we will

have just a snack area, but there will be the

potential to have a restaurant. We will have

to get zoning for the restaurant before we put

it in."”

He also estimated expenditures on the Clubhouse of over
$300,000.00. Mr. Casey, who is not an engineer, advised that the
square footage of the building built under the Permit, exclusive of

an overhang, was 9100 square feet,

QUESTIONS PRESENTED

I. Does the filing of Petitioners' Regquest satisfy any
regquirement for further hearing on an issue of spirit and intent of
use’

II1. Does the Clubhouse building which was approved by
zZoning and authorized by the issuance of a2 Building Permit meet the
standard of acceptance as authorized by the Special Exception
granted the original owners?

ITI. Does the terms golf course include the necessary
buildings reguired for same?

IV. Does the term clubhouse permit the establishment of

_5_
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uses such as eating facilities, restrooms, locker rooms, shower
rooms for the benefit of golf course users?

V. Is a restaurant use permitted in an R.C. Zone with
Special Exception?

VI. Is the property owner injured by any adverse ruling
based on the revocation of its Building Permit?

I
DOES THE FILING OF PETITIONERS' REQUEST SATISFY ANY REQUIREMENT FOR
FURTHER HEARING ON AN ISSUE OF SPIRIT AND INTENT OF USE?

The Petitioners filing Petition for Special Hearing
satisfies the Request of Zoning for a hearing on whether or not the
erected building is constructed within the spirit and intent of the
Special Exception granted for a golf course and ancillary uses in
an R.C. 5 Zone in Case No. 89-190X as amplified by subseguent
hearings.

The Mt. Vista Golf Course Limited Partnership is the
successor 1in title to the original Petitioner for the Special
Exception and as such proceeded to develop the tract in accordance
with 1ts understanding of its position that the clubhouse shown in
the CRG Plan originally submitted was for purpose of a foot print
to show location of the clubhouse and ancillary use which would be
built for users convenience. The original Special Exception was on
December 16, 1988 and the Building Permit issued on June 16, 1994.

County files document the work on the project including
grading, ground usage, storm drainage and other approvals extending

the Special Exception.

Issues concerning Spirit and Intent were the nature of

_6._
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the reguested hearing and it does not matter who started the
proceedings as the decision regquested is appropriate. (See
Petition for Special Hearing.)
11

DOES THE CLUBHOUSE BUILDING WHICH WAS APPROVED BY ZONING AND
AUTHORIZED BY THE ISSUANCE OF A BUILDING PERMIT MEET THE STANDARD
OF ACCEPTANCE AS AUTHORIZED BY THE SPECIAL EXCEPTION GRANTED THE
ORIGINAL OWNERS?

The c¢lubhouse building is within the standard of
acceptance of Spirit and Intent as authorized by Case No. 89-190X

as set out in the Finding of Fact and Conclusion of Law in Case No.
89-190X (Petitioners Exhibit 3).

Case No. 89-190X finds that a golf course is permitted in
R.C.5 with a Special Exception and the Deputy Zoning Commissioner
found this as law on December 16, 1988 and in granting the usage
placed 13 restrictions upon the owner. Restrictions indicating
that change was anticipated.

Restriction 9 states:

"The golf course and ancillary uses shall only
between April 1 and October 31 of any given
year unless modified after a special hearing."

Restriction 12 states:

"Prior to the issuance of any permits
Petitioner shall submit the site plan approval
by CRG. If there are any changes as to
placement of individual geolf holes, or the
driving range, the plan will be approved by
the Zoning Commissioner and/or Deputy Zoning
Commissioner if found to be within the Spirit
and Intent of the original plan" (a golf
course).

Restriction 13 states:

"When applying for a building permit, the site
plan and landscape plan filed must reference

_'?'_
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the case and set forth and address the
restrictions of this Order.”

There was contemplated a clubhouse and certalin uses were

stated by the owner of the Club Room but the final building design,

landscape design, golf course (holes) and placement of the driving
range were subiject to further approval. See also Restriction 8 in
Case No. 91-209-SPH and findings in regard to ancillary building.

Ancillary uses with a golf course include by usage a pay
area, pro shop, lavatories, eating area and the like.

The framing of the original Order left open to further
consideration the building and the restriction safeguarded that it
be identified by all County agencies as it regquired that all
permits be identified and the site plan and landscape plan nmust
reference the original case,

The objection to changes as to the clubhouse seems to be
not so much as to size but possible future use. There is no
testimony that indicates any usage outside the original intention
of an eighteen-hole golf course, privately owned, and open to the
general public.

The witnesses for the community association testified:

One Mrs. Healy stated the main concern was an

extension of use of the facilities expressing

as to a restaurant operaticen or catering on

the premises.

Two Mrs. Charlotte Pine testified as to
extension of use and other fears.

Three Mrs. Nancy Hasting testified she
believed a restaurant would go into premises.

Four Mrs, Fesser Neas, a restaurant
consultant, stated she didn't want a full
service restaurant and her clients were

_8._.
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approached on catering.

The general ocopinion of the area residents was stated as
they did not want a country club or restaurant on the site.

The building i1s located on a 102 acre tract and the
pictures introduced show that it is compatible in all ways to the
general area. The pictures introduced by Petitioner and owner show
a low profile building from the road and at rear higher by
appearance due to exposed basement area. See Exhibits Petitioner
8, 9, 10, Respondent 4.

The Deparitment witnesses testified as to current
situation with the project but other than the Sullivan "mistake",
all Departments had worked with the project and initial compliances
were in order.

The owner has now found itself in a hardship position due

to the County mistake as reported on September 1, 1995,

1. The Partnership applied for a Building
Permit and its application for permit was
accepted. It paid with the Application on

2/15/94 $1,172.00 with the application
submitted on 2/4/94.

2. The Partnership received a Building Permit
on 6/16/94 for an estimated building cost of
$250,000.00.

3. The Building Permit application and plans
clearly show a clubhouse 105’ X 87'2" X 44' or
14,141 square feet.

4. The building was erected subject to County
inspection over a fourteen (14) month period
until 9/1/95 when it was almost ready for
occupancy permit.

5. 8Sanitary drainage approved 6€/12/95. Refer
to Building Permit B188580 by County approved
by DEPRM 8/8/95.
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6. Building approval inspection 8/25/95.

7. John Sullivan letter of 9/1/95 and

Reisinger stop work first indication of

mistake in County approval but John Sullivan

had approved the Building Permit on 6/16/94,

The property owner did not proceed on its own. The
proper agencies were contacted and a Building Permit secured. They
always referred their actions by reference so there would be no
misunderstanding and clearly marked the plat submitted to Zoning
(Sullivan) to show the change and new size since it was conceded
that a building permit conformed to the restrictions of the Special
Exception.

The County mistake, if supported, threatens them with
hundreds of thousands of dollars loss, not only cash expended but

time delay due to the 8/1/985 letter.

111

———

DOES THE TERM GOLF COURSE INCLUDE THE NECESSARY BUILDINGS REQUIRED

FOR SAME?

The term golf course by definition and usage indicates
not only the playing area but the ancillary buildings to support
it.

The Special Exception Case No. 89-190X by Restriction @
deals with the golf course ancillary uses. (See Exhibit) This

infers buildings.

See also Order in Case 91-209 SPH as to clubhouse and

ancillary uses.

_ID_
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IV.
DOES THE TERM CLUBHOUSE PERMIT THE ESTARLISHMENT OF USES SUCH AS
EATING FACILITIES, RESTROOMS, LOCKER ROOMS, SHOWER ROOMS FOR THE

BENEFIT OF GOLF COURSE USERS?

A golf clubhouse is designed to house the users' needs
during play and for play such as restrooms, pro shop, eating or
resting area, meeting area. This is inherent in the support and

common usage.

The Special Exception granted in 1988 set forth this when
it spoke of Restriction 9, including ancillary uses and similar
language is contained in 91-209SPA, specifically in Restriction 8.

V.
IS A RESTAURANT USE PERMITTED IN AN R.C. ZONE WITH SPECIAL
EXCEPTION?

Since no reguest has been made by the property owner for
a restaurant as such and the food area described is not more than
an ancillary use of the premises contemplated with its major use as
a golf course, we find this unanswerable based on the circumstances

then and now prevailing.

To rule in a vacuum because of unfounded rumor and
anticipation without fact would have to be based on speculation.
The Baltimore County Zoning Regulation does, however, permit by
Special Exception standard restaurants or tea room subject to
Section 402.3.

This would appear to be an improper issue as to this

Special Exception.
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VI,

IS THE PROPERTY OWNER INJURED BY ANY ADVERSE RULING RASED ON THE
REVOCATION OF ITS BUILDING PERMITY

Exhibit 2A c¢learly shows that the duty of Baltimore
County was overlooked and attention diverted by issues previously
resolved in Case No. 91-209 SPH which extended the time for
utilization of the Special Exception as well as Case No. 92-37 SPH.
The purpose of the review of Building Permit Application is to
insure compliance. The determination to pursue other areas of
investigation was not an issue on the date of submittal.

The property owners, relying on procedure which went over
a period of months, proceeded with construction assuming that
Zoning appreoval for the building was in place and indeed so did
every other County Agency involved until the area residents’
complaint,

The Permit fee in February ending up in the Building
Permit 1n June was a process over which the owner has no control.
Attached to this Memo is a photo of the Plat submitted (in part)
for approvals. (Memo Exhibit A). Clearly the Exhibit shown the
extreme to which the Property Owner highlight the building change
and his belief that after review by Zoning he was properly acting
in the construction.

The damage that could result from this error is extreme.

The gquestion of jurisdiction to revoke an issued permit
over one yvear period seems to be apparent as to create an issue of

estoppel and if no available law must be available in egquity.
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The Zoning Department procedure to accept a red-lined
site plan with a letter requesting that the building be avproved
being within the spirit and intent of the Zoning apprcoval has been
stopped by the filing of this proceeding but the information and
desire for acceptance of the construction is available through this
proceeding.

There i1is no suggestion that the propertyvy owner attempted
to mislead to secure the Building Permit nor was there evidence of
any fraud but that the reviewer neglected to review the property
creating what is a prejudicial error with extreme damage as the
result.

The Property Owner always intended, acted or otherwise
conducted itself in the spirit and intent created by the issuance
of the Special Exception.

CONCLUSION

The case clearly indicates that the Property Owner of z
golf course wished to build a clubhouse as indicated when securing
a Special Exception. The Property Owner in yvears of dealing with
the project knew County approval was required and did, when ready,
apply for a Building Permit in a routine manner and proceeded to
build. Fourteen (14) months after the Permit was issued 1t 1is
stopped since Zoning alleges its mistake in approval not as to the
Special Exception for a golf course but as to the size of the
building.

The Property Owner has expended construction money in
excess of $300,000.00 and is now in limbo as to finishing the

interior and securing occupancy permits,
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In both law and equity the Property Owner 1s aggrileved
and its damages are mounting by its inability to use the structure
and occupy same. The mistake can and should be rectified by

permitting the structure on its 102 acre site as constructed in the

spirit and intent of the Zoning secured.

Respectfully submitted,

"RS L. HENNES A.

| L f _“‘n‘ . il P,

:’v’ir L. Enrl
40 West Chesapeake Ave , Suite 506
P.O. Box 5473 -

) Towson, Maryvland 21285-85473
(410) 823-7710
Attorney for Property Owner,
Mt. Vista Golf Course Limited
Partnership

I HEREBY CERTIFY, That on this 30th day of April, 1996,

a copy of the within Memorandum was—pailed, postage prepaid, to J.
Carroll Holzer, Esquire, Holze | IL,be, 305 Washington Avenue,

Suite 502, Towson, Maryland

AYtorney fer “{itioners,

' <7 [

Vi Jd 21 {’A‘L K

Thomas L. fHenpmiesseyY’ I
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LAW OFFICES

Tomas S Hoonesiey, PA,

40 W CHESAFPEAKE AVEMNUE, SUITE 506
TOWSON, MARYLANMND 21204-4250

AREA CODE (410 B23-7710
FAX (410) B23-7231

THOMAS L HENNESSEY
l RETURN MaIL ADDRESS
Rprll 30; 1996 BoX NO 5473

TOWSON, MARY_AND 21285-5473

7Zoning Commissioner of Baltimore County

Courthouse
Baltimore County, Maryland

RE: 1In the Matter of Mount Vista Golf Course
Before the Zoning Commissioner of

Raltimore County
Case No.: 96-167-SPH

Dear Mr. Commissioner:

attached please find the Memorandum required to be filed on
April 29, 199¢6. Due to circumstances beyond my control, 1t 1s

attached herewith.
Thank you for your consideration.

Yoyrs very truly,

Thggqgggngennessey

TLH:cs

Fnclosure

Mt Vista Golf Course Limited Partnership

Daniel Crispino
James E. Stadler
J. Carroll Holzer

cC.



LAW OFFICE

HOLZER aND LEE
305 WASHINGTON AVENUE
SUHTE 502
TOWSON MARYLAND
21204

(410) 825-6961
FAX (4101 825-4823

IN THE MATTER OF * BEFORE THE

MOUNT VISTA GOLF COURSE * ZONING COMMISSIONER OF
11101 RAPHAEL ROAD * BALTIMORE COUNTY
(STADLER PROPERTY)

E/S RAPHAEL ROAD, OPPOSITE * Case No. 96-167-SPH

MOUNT VISTA ROAD

11th Election District - *

5th Councilmanic District

Legal Owner: James E. Stadler and
Paul J. Stadler *

* * * %* % * * * ¥

MEMORANDUM IN LIEU OF FINAL ARGUMENT

BEFORE THE ZONING COMMISSIONER

The Petitioners, the Greater Kingsville Civic Association and Nancy Hastings and Diane Neas,
neighbors, filed a Petition for Special Hearing to the Zoning Commussioner of Baltimore County
pursuant to Section 500.7 of the Zoning Regulations of Baltimore County requesting an opinion as
to whether the “clubhouse” building as constructed on the subject property is in conformance with
and meets the spirit and intent of the Special Exception granted in Case No. 89-190-X; and secondly
whether the use of the “clubhouse™ will be in conformity with the Special Exception as granted by
the Deputy Zoning Commissioner’s Order for “a golf course.” Evidentiary hearings were conducted
over three partial days, the last occurring on Apnl 18, 1996, This memorandum 1s being submitted

in lieu of a final oral argument.

STATEMENT OF THE FACTS

In 1988, James E. Stadler, et al., as Petitioners, appeared in Case No. 89-190-X before the

' Deputy Zoning Commissioner of Baltimore County, requesting a Special Exception for a “golf

course” on the subject site, which was zoned RC-5, and as more particularly described in the




Petitioners’ Plat to accompany the Special Exception. That Plat has been introduced into evidence
in this case as Petitioners’ Exhibit Number One. The request was for a golf course, not a country
club, and the proposal was for an “executive style” golf course which would contain a “clubhouse”
forty feet (40") by sixty feet (60") in footprint. Mr. Stadler testified that the club house would contain
a paygate for use of the drving range, vending machines, pro shop, and lavatory facilities. There was
no testimony that there would be any sort of restaurant or catering facility or sit-down food area in
the clubhouse for the patrons of the golf course. The Deputy Zoning Commissioner granted the
Special Exception for the requested clubhouse of forty feet (40"} by sixty feet (60') and placed other
conditions on the use of the property and golf course. Subsequently, the property owner Stadler
applied for and received CRG permission to develop the subject site consistent with the decision of
the Deputy Zoning Commissioner in Case No. 89-190-X. That CRG file is marked as Petitioners’
Exhibit Number Four (XI-624). In the CRG file, the CRG approval showed approval for a forty foot
(40") by sixty foot (60") clubhouse consistent with the grant of the Special Exception. Subsequently,
Stadler brought two other cases before the Zoning Commissioner for purposes of changing the
conditions and operations to be conducted on the site, although neither of the cases affected the size
of the clubhouse nor the intended use to be made of the clubhouse. See Respondents’ Exhibit
Number Five - Case No. 91-209SPH and Respondents’ Exhibit Number Six and Number Seven, Case
No. 92-37SPH.

At no time has the Zoning Office nor the Zoning Commissioner of Baltimore County

authorized a change in the use of the clubhouse or a change in the size of the facility.



Stadler applied for a building permit and submaitted a new plat showing an enlarged clubhouse
building to be one hundred five feet (105) by eighty-seven feet (87") by forty-four feet (44"). This
application and permit issuance took place in the summer of 1994.

John Sullivan, Planner II Zoning Reviewer in the office of ZADM, testified that he, in
reviewing the building permut application, made a mistake and failed to notice the change in clubhouse
dimensions between Special Exception Case No. 89-190-X, which was forty feet (40") by sixty feet
(60"), and the building permit application number B-188580, which was one hundred five feet (105"
by eighty-seven feet (87'). Subsequently, as a result of the discrepancy being brought to his attention
by these Petitioners, his office 1ssued a letter dated September 1, 1995, to John Reisinger, the
Baltimore County Building Engineer, to withhold any occupancy permits, pending a decision by the
Zonmng Commussioner. Sulfivan suggested that because of the vast discrepancy between the size of
the clubhouse dimensions that the building could only be approved as being within the spirit and intent
of the zoning Case No. 89-190-X by the Zoning Commissioner. Stadler failed to bring any action to
clarify this situation, resulting in the Greater Kingsville Civic Association, becoming the Petitioners
in this case for a determination, that the clubhouse of one hundred five feet (105") by eighty-seven feet
(87") feet was not within the spirit and intent of the zoning Case No. 89-190-X.

It 1s the Petitioners’ position that the clubhouse was to be small (forty feet by sixty feet) with
only those activities taking place within its confines as were testified to by Mr. Stadler in the 1989
case. Instead, they now are faced with a clubhouse of much larger dimensions which contains the
possibility of having a catering and restaurant operation, a much larger dining room and a kitchen

facility that was not even proposed in 1989. The only food service in 1989 was to be a vending



machine operation. The reason that food preparation was limited in 1989 was due to the sewage
problems presented by the soils under the site.

A second cause of concern for what has occurred as a result of the Respondents’ actions over
the years stnce the inception of this project 1s concern from an environmental standpoint. Evidence
and documents were introduced by Petitioners which established that historically this site has been
considered an environmentally poor area in regard to the sewage disposal area. The Petitioners’
submittal of Petitioners’ Exhibit Number Nine, the letter from the Respondents’ Engineer (Larson}
to Rob Powell establishes the environmental restraints for the subject site and the clear intention of
the Respondents to limit the facilities within the clubhouse. It was upon that exchange of
correspondence between DEPRM and Stadler that the DEPRM approval for a sewage disposal area
was designed and received by the County. (See testimony of Bruce Seeley.) That position exists
today based on the testimony of Bruce Seeley at the hearing and based upon the November 1, 1995,
ZAC comment letter from Pilson to Jablon marked as Petitioners’ Exhibit Number Five. It is clear
that “none of the typical restaurant, bar, or shower facilities typical of golf course clubhouses can be
approved at this time because of the limited sewage disposal.”

It also clear that Petitioners are concerned that Respondents, if given the kitchen unit and
facilities as marked as Respondents’ Number Thirteen, will expand that operation impermissibly
without the County or anyone reviewing said expansion. It is Petitioners’ posttion that this project
was to have bathrooms for the users of the golf course and vending machines which would limit the
extent of any kitchen facility thereby limiting the extent of any food services involved in the
clubhouse. Bruce Seeley’s comments before the Zoning Commissioner are current and provide

concern as to the extent of the use of this facility.



OUESTIONS PRESENTED

The Petition for Special Hearing requests a determination of the Zoning Commissioner as to

1) whether the change in the “clubhouse” building from forty feet (40") by sixty feet (60') to one
hundred five feet (105") by eighty-seven feet (87") is in conformance with and meets the spint and
intent of the Special Exception granted in Case No. 89-190-X; 2) whether the proposed use of a
kitchen to create a restaurant use i1s permitted under the Special Exception granted in Case
No. 89-190-X and whether catering and shower facilities were permitted under that request for a
“golf course”; 3) that the Respondents have failed to establish that the enlarged clubhouse meets the
spirit and intent of the Special Exception granted in Case No. 89-190-X and further 1n fact flies in the
face of Respondents’ own position before the Deputy Zoning Commissioner in Case No. 89-190-X.

LEGAL ARGUMENT

It is clear in Case No. 89-190-X that the request for Special Exception applied only to a “golf

course.” This course was to be an “executive” one. It was to be utilized solely for the purpose of

- playing golf such as many of the county facilities and it was not to be a “country club,” which could
include a clubhouse containing other activities for restaurant, catering, bar, showering, and so forth.
The distinction between the definition of a golf course and a country club may be found in Baltimore
County Zoning Regulations Section 101 and also contained within the permitted uses for this zone.
See Baltimore County Zoning Regulations page 1A-29 for the distinction between golf courses,
country clubs, or other similar outdoor recreation clubs, and see Baltimore County Zoning

- Regulations page 1-12 for the definition of a country club. It is clear from page two of the Findings
of Fact and Conclusions of Law for Case No. 89-190-X that Stadler, the Petitioners therein, testified

" that the “clubroom would contain the paygate for use of the driving range, vending machines, pro
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shop, and lavatory facilities.” The plat to accompany the request for Special Exception therein
contained the size of the clubhouse facility as forty feet (40') by sixty feet (60'). After the grant of
the Special Exception, the CRG approved the Development Plan for a clubhouse of forty feet (40")by
sixty feet (60"). The additional hearings before the Zoning Commissioner in the other cases previously
cited reflect no amendment to either the use or the size of the clubhouse facility. The letter of Joe
Larson, Engineer for Stadler, marked as Petitioners’ Exhibit Number Nine, indicates a clear intention
not to have restaurant facilities, catering facilities, showering facilities, or bar facilities, based upon
the problem with the septic reserve and the soils of the subject site as previously explained in the
statement of facts.

Everything that the County received and dealt with prior to the application for a building
permit indicated the limited nature of the proposed operation on the subject site. It is only with the
application for building permit and the drawing to accompany that request that we have the
introduction of a larger facility of one hundred five feet (105") by eighty-seven feet (87") by forty-four
feet (44) building. If John Sullivan is to be believed, and there is no reason to doubt his testimony,
he made an innocent mistake in failing to pick up the difference in size of the buildings proposed.
However, the burden for an error should not fall upon John Sullivan nor the county offices processing
the building permit application. It was clear to the Respondent Stadler that they never had permission
for a larger building and if anything, it is clear that they changed the size of the footprint of the
building without seeking approval by way of a Special Hearing before the Zoning Commissioner to

determine whether or not that change would in effect conform with the spint and intent of the

granting of the Special Exception in Case No. 89-190-X_



In fact, the Respondents, even after having a stop-work order placed on this permit by Mr.
Sullivan to Reisinger, still failed to request a petition for Special Hearing to determine whether it was
within the spirit and intent of the original granting of Special Exception. To this day, they have not
' requested that the difference in the size of the facility and the use be examined by the Zoning
Commuissioner for purpose of determining whether or not it meets the spint and intent. The
Petitioners’ Petition for Special Hearing was another example in a long line of situations of the
community having to protect itself from violations of approved plans and approvals which had not
been complied with or have been violated by a property owner. Clearly in this case as presented
before the Zoning Commissioner, there has been no evidence presented by the Respondents as to why
the facility is much larger than approved in 1989 and why the additional area was needed and why
the kitchen area as proposed in Respondents’ Number Thirteen is necessary in light of the limited
nature of the proposed usage.

On the contrary, Petitioners have established that the enlarged clubhouse has violated the
spirit and intent of the Special Exception granted in 1989 by the Deputy Zoning Commissioner.
Because of 1ts large size, it has the potential for a dining room, a bar, a kitchen, all of which violate
the basic imitations imposed in 1989 on the Special Exception by the Deputy Zoning Commissioner.
Clearly, a restaurant and catering operation would create a situation in which DEPRM would be faced
with increased usage of toilet facilities, of the dishwashing, and use of the sink by large numbers of
people, which would then exceed the calculations as worked out by Joe Larson on behalf of the
Respondents and Larry Pilson and DEPRM when the septic system was reviewed and approved by
DEPRM. 1t 1s clearly DEPRM’s continued position that because of the nature of the soils of this site,

which have long been recognized as poor and which have long limited development on the site, will



cause environmental problems and dangers to the environment if any enlarged or increased operation
1s permitted by this clubhouse. Even the proposed kitchen plan on Respondents’ Thirteen exceeds
the vending machine concept as testified to before the Deputy Zoning Commissioner in 1989. There
have been no studies done from an environmental standpoint by Respondents, which could ease the
legitimate concern of either DEPRM or the Zoning Commissioner. There has been no limitation
established by the Respondent as to the number of people that would be served in this enlarged
facility nor on the nature of the service or their intended use of this much larger expanse that far
exceeds that permitted in 1989.

While Respondents’ building permit application changed the size of the building from forty
tfeet (40") by sixty teet (60) to one hundred five feet (105') by eighty-seven feet (87'), testimony

presented by Respondents’ own Engineer established that this building as measured is one hundred

five feet (105°) by fifty-four feet (54') with a twenty-six foot (26') by twenty-six foot (26") canopy in
the front and an eight foot (8') by twenty-six foot (26") extension in the rear. The total square footage
for the first floor alone was 6,800 square feet, three times what was permitted in 1989 by the Deputy
Zoning Commisstoner.

The Respondents by their own action introduced this improper difference in building size in
their building application, knowing full well the Deputy Zoning Commissioner in 1989 and the CRG
review and CRG approval had only approved a facility of forty feet (40") by sixty feet (60". It is their
fault that they have mcurred these expenses without obtaining the proper amendment of the original
plans. It 1s not the County’s fault nor the citizens’ fault. They could have avoided this problem by
seeking a Petition for Special Hearing to amend the existing Special Exception prior to their applying

for a building permt.




For all of those reasons, the Petitioners request 1) that the Zoning Commissioner determine
that the clubhouse constructed on site is not in conformance with and fails to meet the spirit and
intent of the Special Exception granted in Case No. 89-190-X and must be removed; 2) that the
Zoning Commissioner find that the limitation on usages contained in the decision of 1989 be
reaffirmed in light of the environmental problems that exist on the subject site and that any further
effort to utilize this clubhouse for a seated dining area, dining room, catering facility, bar, showers,

be pTOhibitEd . /‘"

/ -~ J. Carroll Holzer
~

- Holzer and Lee —
305 Washington Avenue
Suite 502
Towson, Maryland 21204
(410) 825-6961

Attomey for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the Zé day of Apnl, 1996, a copy of the foregoing
Memorandum in Lieu of Final Argument was mailed, postage pre-paid, to Thomas L. Hennessey,
Esquire, 407 W. Pennsylvama Avenue, Towson, Maryland, 21204
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i, Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
for the property located at 11101 Raphael Rd.

*
il

Tl 167 —SPH T T

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legat owner{s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

to determine 1. Whether "club house” building
as constructed is in conformance with and meets the spirit and intent of
Special Exception granted in case No. 89-1290-X and 2. Whether restaurant
use is permitted under RC-5 Special Exception when Special Exception
request and Deputy Zoning Commissioner Order was for a "golf course".

Property is to be posted and advertised as prescribed by Zoning Regulations.
i, or we, agres to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Battimore County adopted pursuant {o the Zoning Law for Baltimore County.

"'We do solemnly declare and affirm, under the penalties of perjury, that l/we are the
legal owner(s) of the property which is the subject of this Petition.

Legal Owner{s}.
J. Carroll/Holzer, Es James F. Stadler

e
Type g Dotfis ) , (Type or Print Name)
J/ ‘

—

gnature Signature
05 Washington Ave.\_%02 Paul J. Stadler

Kingsville Community Assn. through

Address (Type or Print Name)

Towson MD 21204

City State Zipcode Signature

11120 Reynolds Rd. 562-9200

Altorney for Pettioner. Address Phone No

J . Carz%iz Hﬂlzeyégéggffﬁ Kingsville MD 21087
[ {Type or PratiNahe 7 City State Zipcode
Re o / . Name, Address and phone number of legal owner, contract purchaser or representative
F% Q ) tor be contacted,
8 h""i" l V Spellman, Larson & Assoc.,; Inc.
> ) e . Name
i 1 i 505 Washington Ave. #5802 105 W. Chesapeake Ave. #1107 Towson
o : Address Phone No. Address Phane No.
&' Towson; MD 21204 __ N _QFFEEUSEQNW“

i State Zi
‘s o “ - ” ESTIMATED LENGTH OF HEARING i for Hoa

unavada Hearing

825=-696
§ % o> > 1 jﬁ‘ '\i the following dates Next Two Months
< N o DROP- OFF ALL OTHER

500 Beview ., -
10/13 /?S R e’
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PROPERTY DESCRIPTION FOR 11101 RAPHAEL ROAD

_ o . e S /_')
(H:- :‘l - - —— < ~ o
Area of Tract: 110.00 Acres, More or Less / Z:}' / &/ B '(71

Existing Zone: RC-5

Point of Beginning at northwest corner, proceeding easterly 2603.19 feet , thence
southeasterly 1236.74 feet, then at a point southwesterly 492 73 feet, thence southeasterly 434.64

feet, thence southwesterly 2235.95 feet to Raphael Road, running along same northeasterly
1645 92 feet to the Point of Begining as more fully described on Petitioner Exhibit 5 filed before

the Deputy Zoning Commissioner in the Petition for Special Exception and attached before the
instant Petition for Special Hearing.
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CERTIFICATE OF PUBLICATION

TOWSON, MD., {{ @ 1993

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltinore County, Md., once in each of / succeessive

weeks, the first publication appearing on (/ q , 19 i‘_}'_

THE JEFFERSONIAN,
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Permits and Licenses
Baltimore County 111 Wiest Chosapeake fveae
. C AV
Department of Permits and g

Towson, Maryland 21204
Development Management (410) 887-3900

Fax: (410) 887-2824

January 25, 1996

NOTICE OF REASSIGNMENT

Continued Hearing

CASE NUMBER: 96-167-SPH

11101 Raphael Road

E/S Raphael Road, oppostie Mt. Vista Road

Stadler Property - Mt. Vista Golf Course

1ith Election District - 5th Councilmanic

Legal Owner: James E. Stadler and Paul J. Stadler
Petitioner: Kingsville Community Association

Special Hearing to determine whether "club house® building as
constructed 1s in conformace with and meets the spirit and intent of
speclal exception granted in case #89-190-X: and wehter restaurant use
is permitted under R.C. -5 special exception request and deputy zoning
commissioner order for a "golf course®.

LARING: WEDNESDAY, MARCH 13, 1996 at 9:00 a.m. in Room 118, 01d
Courthouse.

ARNOLD JABLON
DIRECTOR

cc: J. Carrcll Holzer, Esq.
Thomas Hennessey, Esqg.

@ Printed with Soybean ink
20

on Recyclad Paper



Development Processing
Department of Permits and County Office Building

111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

NOTICE OF HEARING

mmmgcmsﬂmﬁmmch,mmityﬁtMMQMdeegulaﬁmdB&lﬁm
County,wﬂlholdapub]ichearingnnthepmpertyidentiﬁedherejmm
Rocm 106 of the County Office Bmilding, 111 W. Chesapeake Rvenue in Towson, Maryland 21204
ar
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Marvland 21204 as follows:

CASE NUMBER: 96-167-SPH (Item 164)

11101 Rapbhael Road

Stadler Property

E/S Raphael Road, opposite Mt. Vista Road

11th Election District ~ S5th Councilmanic

Legal Owner: James E. Stadler and Panl J. Stadler
Petitioner: Kipgsville Commmity Association

Special Hearing to determine whether "club hoose™ building as constructed is in conformamce with and
moets the spirit and intent of special exception granted in case #89-190-X; and whether restaurant use is
permitted under R.C.-5 special exception when special exception reguest and deputy zoning cormaisstioner
order was for a "golf course®.

HEARTNG: WEDNESDAY, NOVEMBER 29, 1995 at 10:00 a.m. in Room 118, 0ld Courthouse.

Arnold Jablon
Director

ces James and Paul Stadler
J. Carroll Holzer, Esq.
Kevin Lindsey
Spellman, Larson & Assocc., Inc.

HOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DRTE.
(2) HEARTHGS ARE HANDICAPPED ACCESSTBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL -887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEBRING, CONTRCT THIS OFFICE AT 887-3351L. _

"}: (9 Printed wih Soybean Ink
v

on Herveledd Papet



TO: PUTUXENT PUBLISHING COMPANY
November 9, 1995 Issue - Jeitfersonian

Please foward billing to:

y. CARROLL HOLZER , E5G

205 WASHINGTON AVE 502
ToOWSor ML 21204 925 - 696 |
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NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Bet and Regulations of Baltimore
County, will hold a public hearing on tbhe property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NDMBER: 96-167-SPH {Item 164)

11101 Raphael Road

Stadler Property

E/S Raphael Road, opposite Mt. Vista Road

11th Rlection District - 5th Comncilmanic

Legal Owner: James E. Stadler and Panl J. Stadier
Petitioner: Kingsville Commmity Association

Special Hearing to determine whether "club house' building as constructed is in conformence with and
meets the spirit and intent of special exception granted in case #89-190-X; and whether restanrant use 1is
permitted under R.C.-5 special exception when special exception request and deputy zoning commissioner
order was for a “golf course'.

HEARTNG: WEDNESDAY, NOVEMBER 29, 1995 at 10:00 a.m. in Room 113, 0ld Courthonse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTTMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSITRLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE RND/OR HEARING, PLEASE CALL 887-3391.



BALTIMORE COUNTY, MARYLAND

inter-0ffice Correspondence

TN Case File DATE: December 1, 1995

FROM: Lawrence E. Schmidt
Zoning Commlssioner

SUBJECT: Petition for Special Hearing
£/S Raphael Road, opposite Mt. Vista Road
{Mt. Vista Golf Course)
Case No. 86-160-5PhH

This matter came before me for a public hearing on November 29,
1995 on a Petition for Special Hearing filed by the Kingsville Community
Asgociation. They object to the construction of a “club house" on the
subject property, which is the site of the Mt. Vista Golf Course.

J. Carroll Holzer, Esquire, represents the comminity and Tom
Hennessey, Esquire, represents the owners of the goif course. My notes
reflect testimony which was received from a number of witnesses from the
community association. Joe Merrey also testified in place of John Sulli-
van who had taken in the Petition when filed in the Permits and Develop-
ment Management (PDM) office. Mr. 3ullivan was out on sick leave at the
time of the hearing. Counsel for both parties wanted Mr. Sullivan to
testify and thus, agreed to a continuance of the case until such time as
Mr. Sullivan was availlable. Mr. Hennessey also has another witness who
was unavailable on November 29th. Counsel will call me during the week of
December 5, 1995 +to schedule the continued hearing date, at wnhich time
these absent witnesses can testify and Mr. Hennessey can present his case.

My perception of the case thus far is that the commnity associa-
tion is over-reacting. However, they have good reason not to trust the
property owners. The goif course was approved by Order issued in 1988 by
then Deputy Zoning Commissioner Ann Nastarowicz, and numerous restrictlions
were loaded on the approval. The case has since come in for two addition-
al hearings, seeking a modification of that Order, one before Ms.
Nastarowicz in 1990 and one before Timothy Kotroco, present Deputy Zoning
Commissioner, in 1992. All of those opinlons are 1n the file.

The original site plan showed a small building was to be con-
structed for use as a "club house". None of the restrictions imposed in
the original order dealt with the use of the building; however, a summary
of the Petitioners' testimony in 1988 indicated it would be used for lava-
tory facilities, a small pro shop and vending machines. The building which
was recently constructed is much larger; however, a permit was issued. It
appears that PDM screwed up and authorized the issuance of a permit for a
structure larger than that shown on the site plan approved in the special
exception case 1in 1988. We have not yet heard from Mr. Sullivan, but I
suspect that is what happened.



Tile (S6-160-3SPH)
December 4, 1995
Page 2

The building itself is violative of the oid site plan and a
decision wmust be made as o whether the site plan should be amended to
accommodate what is now existing on the site. Apparently, the building is
not occupied but is approximately 95% complete at this time. There is a
question about what the proposed use will be. There have been a great
many rumors floating through the neighborhoed. 1T haven't heard from the
property owners at this point.

I would agree with the neighbors that the site should not be
converted to a country club. There should be no receptions, dinners,
dances, etc., in the building. However, if a small grill 1is allowed for
the golfers to eat lunch after playing, 1 see no problem. The difficulty
will be with enforcement, particularly since the operators of the club
have proven to be less than reliable and truthful and the community does

not trust them.

In any event, that's the status of the case at this point and
the matter will be reset upon hearing from Counsel next week.

LES:bis























































County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

November 15, 1996

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE GRANTED
WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE UNLESS IN FULL
COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF PRACTICE & PROCEDURE,
APPENDIX C, BALTIMORE COUNTY CODE.

CASE NO. 96-167-SPH MOUNT VISTA GOLF COURSE LTD PARTNERSHIP -Legal
n ; Owners; KINGSVILLE COMMUNITY ASSOCIATION -
\I;\”‘ \%V; Petitioners /Protestants
Q\U y -y }.NE/S Raphael Road, across from its
. v ) LU 7 J intersection with Mount Vista Road (11101

Xr vy U }* Raphael Road) 1lth E; 5th C

o M L ,1‘,'

;'>\ V' | ﬁi\_ SPH ‘~Filed by Kingsville Comm Assn; whether
QJ\“ f\} Y4 , clubheuse as constructed is in conformance
\ : A AV with and meets spirit and intent of SE granted

_ﬂ : | in prior. 89-190-X; whether restaurant use is
\ \ permittediunder RC 5 SE, when SE request and
Order approving same was for a "golf course."

A _‘;'J /{ ¢
"=Jf 14 6/25/96 -Z.C.% Order in which Special Hearing
N was GRANTED; clubhouse not in conformance with
Vo and does not meet spirit and intent of SE in
\ 89-190-X; restaurant is not permitted; 60 days
to bring into compliance or file for SPH.
ASSIGNED FOR WEDNESDAY, JANUARY 8, 1997 at 10:00 a.m.
cc: Thomas L. Hennessey, Esquire Counsel for Property Owner /Appellant
Mt. Vista Golf Course Ltd. Partnership
by Daniel Crispino, Partner Property Owner /Appellant

Joseph Larson /Spellman, Larson & Assoc.

J. Carroll Holzer, Esquire Counsel for Petitioners /Protestants
Nancy Hastings, President Kingsville Community Association

People's Counsel for Baltimore County
Pat Keller, Planning Director
Lawrence E. Schmidt

Arnold Jablon, Director /PDM
Vvirginia W. Barnhart, County Attorney

Kathleen C. Bianco
Legal Administrator

!Ab Prinled with Soybean lnk

~J on Recycled Paper



LAW OFFICES

Tomas o Honmessey, P

40 W. CHESAPEAKE AVENUE, SUITE S06
TOWSON, MARYLAND 21204-4290

AREA CODE (410) 823-7710
FAX (410) 823-723)
THOMAS L. HENNESSEY RETURN MAIL ADDRESS

December 20, 1996 Box No. 8473
TOWSON, MARYLANO 21285-5473
County Board of Appeals of Baltimore County
0l1d Court House - Room 49
400 Washington Avenue
Towson, Maryland 21204

Attn: Ms. Kathleen C. Rianco
Legal Administrator

RE: Mt. Vista Golf Course Limited Partnership
Case No. 96-167-SPH
Date of Hearinag - January 8, 1997

Dear Ms. Bianco:

I had received vour notice of November 15, 1996 concerning the
above entitled matter, Mount Vista Golf Course Limited Partnership,
and have just recently learned that I will not be available for
hearing on January 8, 1997 at 10:00 a.m. due to a personal phvsical
situation. It is anticipated that T will be admitted to S5St.
Joseph's Hospital on the 6th or 7th day of January, and an
operation performed and remained in the hospital for several days
thereafter, and be unavailable for trial or hearing practice for
several weeks. I would request that the case be reassigned after
February 17, 1997,

I regret the lateness of this request but as stated was only
recently informed, and I am sending copies of this request to all
interested parties as listed on your notice of hearing.

Thank you for yvour ccnsideration.

11 very truly

TLH:cs

cc: Mr. Danny Crispina
Mt. Vista Golf Course Limited Partnership
Mr. Joseph Larson
J. Carroll Holzer, Esquire and Ms. Nancy Hastings
People's Counsel for Baltimore County '
Pat Keller, Planning Director
Lawrence E, Schmidt, Esquire
Arnald Jablen, Esguire
Viraginia W. Barnhart, Esquire



LAW OFFICES

40 W, CHESAPEAKE AVENUE, SUITE 306
TOWSON, MARYLAND 21204-4290

AREA COOE (410) 823-7710
FAX (410) 823-723) .
THOMAS L. HENNESSEY RETURN MAIL ADORESS

December 20, 1996 Box No. 8473
. TOWSON, MARYLAND 21289-3473
County Board of Appeals of Baltimore County
0ld Court House - Room 49

400 Washington Avenue

Towson, Maryland 21204

Attn: Ms. Kathleen C. Bianco
Legal Administrator

RE: Mt. Vista Golf Course Limited Partnership
Case No. 96-167-SPH
Date of Hearing - January 8, 1997

Dear Ms. Bianco:

I had received your notice of November 15, 1996 concerning the
above entitled matter, Mount Vista Golf Course Limited Partnership,
and have just recently learned that I will not be available for
hearing on January 8, 1997 at 10:00 a.m. due to a personal physical
situation. It i1s anticipated that I will be admitted to St.
Joseph's Hospital on the 6th or 7th day of January, and an
operation performed and remained in the hospital for several days
thereafter, and be unavailable for trial or hearing practice for
several weeks. I would request that the case be reassigned after
February 17, 1997.

I regret the lateness of this request but as stated was only
recently informed, and I am sending copies of this request to all
interested parties as listed on your notice of hearing.

Thank you for your consideration.

Yours very truly,

—~ i

Thom % nessey

TLH:cs

cc: Mr. Danny Crispino
Mt. Vista Golf Course Limited Partnership
Mr. Joseph Larson
J. Carroll Holzer, Esquire and Ms. Nancy Hastings
People's Counsel for Baltimore County
Pat Keller, Planning Director
Lawrence E. Schmidt, Esquire
Arnold Jablon, Esquire
Virginia W. Barnhart, Esquire




BALTIMORE COUNTY, MARYLAND

Inter-office Correspondence

TO: Mrs. Kathy Bianco
Board of Appeals

December 24, 1996

FROM: Lawrence E. Schmidt
Zoning Commissioner

SUBJECT: Case No. 96-167-SPH

Kathy, attached is a copy of a letter which I received from attorney,
Thomas L. Hennessey regarding the above case. He also forwarded to me a
copy of his letter to you of that same date. In view of the fact that the
matter is pending before the Board of Appeals, I am forwarding this corre-
spondence to you for Chailrman Schuetz's attention. To the best of my
knowledge there are no matters currently pending before the Zoning Commis-
sioner or on my docket.

encl.



LAW OFFICES

Thomas L Honnessey, PA.

40 W. CHESAPEAKE AVENUE, SUITE 506
TOWSON, MARYLAND 21204-4290

AREA CODE (410) 823-7710

FAX (410) 823-7231

THOMAS L. HENNESSEY RETURN MAIL ADDRESS

Box NO. 3473

TOWSON, MARYLAND 21288-5473

December 20, 1996

Lawrence E. Schmidt, Esquire
Zoning Commissioner

Baltimore County Government
Office of Planning and Zoning
Courthouse - Suite 112

400 Washington Avenue

Towson, Maryland 21204

RE: Mt. Vista Golf Course Limited Partnership
Case No. 96-167-SPH
Date of Hearing - January 8, 1997

Dear Mr. Schmidt:

In accordance with the rules of the County Board of Appeals
and their notice to my office of November 15, 1996, attached please
find a regquest for postponement of the Hearing due to this
attorney's personal unavailability on Januaryv 8. 1997.

Yours very trulv

%/77% A /,/4: W ILPZ

Thomas L. Hennessey

TLH:cs

Attachment



THOMAS L. HENNESSEY

LAW OFFICES

A0 W, CHESAPEAKE AVENUE, SUITE 506
TOWSON, MARYLAND 21204-4280

AREA CODE (410) B23-7710

FAX (410) 823-7231% .
RETURN MAIL ADORESS

Decémber 20, 1996 Box No. 5473

TOWSON, MARYLANO 212B3-3473

County Board of Appeals of Baltimore County

0ld Court House -

Room 49

400 Washington Avenue

Towson, Maryland 21204 'T-— g
o
I E [ W
Attn: Ms. Kathleen C. Bianco ’ﬁgr““#m;i_ﬂmE“E,EﬁI
Legal Administrator “ﬁ' Al
I A = !
Ly 2 3 1998
RE: Mt. Vista Golf Course Limited Partnership | e
Case No. 96-167-SPH 2 artacn
Date of Hearing - January 8, 1997 LEUINVING

Dear Ms. Bianco:

I had received your notice of November 15, 1996 concerning the
above entitled matter, Mount Vista Golf Course Limited Partnership,
and have just recently learned that I will not be available for
hearing on January 8, 1997 at 10:00 a.m. due to a personal physical
situation. It is anticipated that I will be admitted to st.

Joseph's Hospital

on the 6th or 7th day of January, and an

operation performed and remained in the hospital for several days
thereafter, and be unavailable for trial or hearing practice for
several weeks., I would request that the case be reassigned after
February 17, 1997,

I regret the lateness of this request but as stated was only
recently informed, and I am sending copies of this request to all
interested parties as listed on your notice of hearing.

Thank you for your consideration.

TLH:cs

cc: Mr. Danny Crispino

Mt. Vista Golf Course Limited Partnership

Mr. Joseph Larson

J. Carroll Holzer, Esquire and Ms. Nancy Hastings
People's Counsel for Baltimore County

Pat Keller,
Lawrence E.

Planning Director
Schmidt, Esquire

Arnold Jablon, Esquire

Virginia W.

Barnhart, Esquire



@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue December 30, 1996

NOTICE OF POSTPONEMENT & REASSIGNMENT

CASE #:L§6-1'5'7-.SPH IN THE MATTER OF: MOUNT VISTA GOLF COURSE LTD.
' \“ﬂ gf \ PARTNERSHIP -Owners; KINGSVILLE COMMUNITY
Ae™Y - .d*h , ASSOCIATION -Petitioners /Protestants
Ji ‘v 4 11101 Raphel Road
VA ¥ v N 11th Election District; 5th Councilmanic
AN A L N - YD (Petition for Special Hearing GRANTED;
' \ 1 W . QA clubhouse not in conformance w/SE in 89-190-X;
/T \ v A restaurant not permitted; 60 days to comply.

which wds scheduled for hearing on January 8, 1997 has been POSTPONED at the
request of Counsel for Property Owner, without objection, and has been:

~

REASSIGNED FOR: TUESDAY, APRIL 8, 1997 at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

Kathleen C. Bianco
Legal Administrator

P W H\. ¥ -\\i !J ! 1‘-'“‘4‘: f‘J & C 'Ll‘é“_; c # 4}‘;- f/}: /
cc: Counsel for Property Owner /Appellant: Thomas L~—Hennessey; Esquire
Property Owner /Appellant : Daniel Crispino, Partner
Mt. Vista Golf Course Ltd. Ptnshp

Joseph Larson /Spellman, Larson & Assoc.

Counsel for Petitioners /Protestants : J. Carroll Holzer, Esquire
Petitioners /Protestants ¢ Kingsville Community Assn. /

Nancy Hastings, President
Interested Party: Kevin Lindsey

People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

< Messrs. James F. and Paul J. Stadler
~ 4, Printed with Soybean Ink

T on Recycled Paper




COVAHEY & BOOZER, P. A.
ATTORNEYS AT LAW
614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410

EDWARD C. COVAHEY, JR. 828-944] ANNEX OFFICE
F. VERNON BOOZER * SUITE 302
MARK S DEVAN FAX 410-823-7530 606 BALTIMORE AVE.
ANTHONY J. OiPAULA * TOWSON, MD. 21204
THOMAS P. DORE

ROGER J. SULLIVAN

* ALSO ADMITTED TO D. C. BAR Apri]— 4; 1997

HAND DELIVERY

Baltimore County Board of Appeals
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: 1IN THE MATTER OF MT. VISTA GOLF COURSE LIMITED PARTNERSHIP
KINGSVILLE COMMUNITY ASSOCIATION - PETITIONER
CASE NO.: 96-167-SPH
HEARING DATE: 4/8/97 AT 10:00 A.M.

Dear Mr. Chairman:

Please enter the appearance of the undersigned as counsel for
the owner. The undersigned was just recently retained to represent
the property owner in a special hearing case pending before the
Zoning Commission, and, as a corollary to that this case. I know
that Mr. Hennessey was told that other counsel was being retained,
and so he was not planning to handle this hearing. We have not had
sufficient time to prepare, especially when each time we turn
around we learn there is another proceeding relating to this
property, including a zoning violation case brought by Baltimore
County in the District Court.

Yesterday I spoke to Mr. Holzer, counsel for the Petitioner,
and he does not oppose this continuance. While we are presently
seeking a continuance, I candidly believe there is a strong chance
this appeal will be dismissed voluntarily once we can fully
evaluate the present posture of all the pending proceedings.

The Board's indulgence is appreciated.

Very truly yours,

AJD/ds

4xds.11

cc: J. Carroll Holzer, Esquire (via facsimile 825-4923)
Joseph Larson (via facsimile 825-5215) o ,
Thomas Hennessey, Esquire (via facsimile 823-7231) (;F /42?4;7}

People's Counsel 1£Lﬁ?
Mt. Vista Golf Course Limited Partnership <. 20 /Léﬂijt 4 '




Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

CASE #:

April 4, 1997

NOTICE OF POSTPONEMENT

PARTNERSHIP -Owners; KINGSVILLE
ASSOCIATION -Petitioners /Protestants
11101 Raphel Road

11th Election District; 5th Councilmanic
GRANTED;

(Petition for Special Hearing

96-167-SPH IN THE MATTER OF: MOUNT VISTA GOLF COURSE LTD.
COMMUNITY

clubhouse not in conformance w/SE in 89-190-X;
restaurant not permitted; 60 days to comply.

which was scheduled for hearing on April 8, 1997 has been POSTPONED at the
request of Counsel for Property Owner, without objection; TO BE REASSIGNED
ONLY UPON REQUEST.

NOTICE:

This appeal is an evidentiary hearing; therefore, parties should

consider the advisability of retaining an attorney.

No postponements will be granted without sufficient
reasons; said requests must be in writing and in compliance
with Rule 2(b) of the Board's Rules. No postponements will
be granted within 15 days of scheduled hearing date unless

ccC:

ri?_‘J Pri
&S

in full compliance with Rule 2(c). For further
information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.
Kathleen C. Bianco
Legal Administrator
Counsel for Property Owner /Appellant: Anthony J. DiPaula, Esquire

Property Owner /Appellant : Daniel Crispino, Partner

Mt. Vista Golf Course Ltd. Ptnshp
James F. & Paul Stadler

Joseph Larson /Spellman, Larson & Assoc.

Counsel for Petitioners /Protestants : J. Carroll Holzer, Esquire

Petitioners /Protestants

Interested Party:

Kingsville Community Assn. /
Nancy Hastings, President
Kevin Lindsey

People's Counsel for Baltimore County

Pat Keller
Lawrence E.

nted with Saybean Ink
on Recycled Paper

Schmidt

Arnold Jablon, Director /PDM
Virginia W. Barnhart, Co Atty
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Development Processing

Baltimore County Countv Office Buildi
. ounty Office Building
Dep ent of Permits and 111 West Chesapeake Avenue

Development Management - Towson, Maryland 21204

November 22, 1995

J. Carroll Holzer, Esquire
305 Washington Ave., #502
Towson, Maryland 21204

RE: Item No.: 164
Case No.: 96~167-SPH
Petitioner: J. F. Stadler

Dear Mr. Holzer:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
October 18, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information om your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attormney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Siqcerely,

CW. Carl“Rléhards Jro e = \- '
_ zOnlng Supervisor £Q

WCR/jw
Attachment(s)

Printed with Soybean Ink
on Recycled Paper



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director November 1, 19385

Zoning Administration and
Development Management

FROM: J. Lawrence Pilson g
Development Coor@i\ or, DEPRM

Ay

SUBJECT: Zoning Item #164 '='Mt. Vista Greens - Stadler Property

11101 Raphael Rgad

Zoning Advisory Committee Meeting of October 30, 1995

The Department of Environmental Protection and Resource Management offers

the following comments on the above-referenced zoning item.

Ground Water Management

This is an executive golf course with Timited sewage disposal area.

None of

the typical restaurant, bar or shower room facilities typical of golf course
clubhouses can be approved at this time, because of the limited sewage

disposal.

JLP:TE:sp
MTVISTA/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORREGSPONDENTC CE

TO: Arnold Jablon, Director DATE: Nov. 7, 1995
Zoning Administration and Development Management

FRomwobert W. Bowling, P.E., Chief
Development Plans Review Division

RE: Zoning Advisory Committee Meeting
for November 6, 1995
Item 164

The Development Plans Review Division has reviewed
the subject zoning i1tem. The parking lot is subject fo the
Landscape Manual requirement that 7% of the interior of the
parking lot be reserved for landscaping.

RWB:sw



® ®
Baltimore County Government
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (410) 887-4500

Arnold Jablon
Directar

L
Development Management
Baltimore County Office Building
Tawson, MD 21204
MAIL STOP-1105

RE: Property Owner: JAMES E. STADLER & PAUL J. STADLER

[V

LOCATION: E/S RAPHAEL RD., DOPPOSITE MT. VISTA RD. (11101 RAPHAEL RD.
-~ SYADLER PROPERTY)

Item No.jy 1lé&& / Zoning Agenda: SPECIAL HEARING

L

Gentlemen:

Pursuant to vyour reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected aor incorporated into the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to cccupancy or beginning of operation.

O

S. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the Natiopal Firs
Protection Association Standard No. 101 "Life Safety Code”, 1991

edition prior to occupancy.

REVIEWER: LT. ROBERT P. SAUERWALD \
Fire Marshal Office, PHONE 887-4881, MS-1102F

cc: File
[N
%@ Printaa an Recycled Paper
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: October 31, 1995

Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
¢
\ %
Item Nos. 161, 162, 163, 164, 165, 167, 168, 169, and 171

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: C;;V 0/1401,4¢¢/i éi(?n\/;/-
Division Chief: éffz;iiékk?/ (f <{f2§éi;téL’///
PK/JL

ITEM161/PZONE/ZAC1
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David L. Winstead

| S@A Y Maryland Department of Transportation | ;“I’e}‘(a'y .
il State Highway Administration s
] e ;
OIS 95
Ms. Joyce Watson RE: Baltimore County ,
Baltimore County Office of ltem No. /7, ¢/ ( WC;?)

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,
] )

i [4
~ Ronald Burns, Chief

Engineering Access Permits

Division

BS/es

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street o Baltimore, Maryland 21202




25 April 1997
Baltimore County Government
Zoning Commissioner
Office of Plamming and Zoning
Suite 112 Courthouse Q
400 Washington Avenue et =
Towson, MD 21204 = <
~ =5
e B
County Board of Appeals of Baltimore County ® Zm
Old Courthouse, Room 49 2 So
400 Washington Ave N o
Towson, MD 21204 2 ™

Baltimore County Department of Environmental Protection and Resource Management
Bureau of Resource Management and Engineering Services

401 Bosly Ave, Suite 416

Towson, MD 21204

Subject: Mount Vista Green Golf Course located at 11101 Raphel Rd, Upper Falls, MD
To Whom it may concemn:

I live directly across from the Mount Vista Greens Golf Course club house (only about 200 yards
away). I'have tried my best to be a good neighbor to the golf course but there are a number of issues
which cause me concern regarding the events which have taken place in the past 5 years.

As you are well aware, there have been a myriad of zoning hearings and court appeals regarding this
golf course concerning a number of different issues; and the Zoning Commission has issued 2 number
of “Findings of Fact and Conclusions of Law” statements regarding these hearings (89-190-X;92-37-
SPH; 96-167-SPH), most of which I found to be reasonable and acceptable to me.

Recently, the Mount Vista Green Golf Course has informed the community via brochure that they
intend to seek permission from you (my County Government) to install driving range lights, to open
a restaurant, to obtain a liquor license, to provide room rental (catering) services to the public, and to
extend the hours of operation from dawn until 1:00 AM during all 12 months in the year to permit
them to pursue other money making activities.

LMS/25 April 1997
Page #1




All of these new desires on the part of the Mount Vista Green Golf Course are unacceptable and not
in keeping with the “Findings of Fact and Conclusions of Law” 89-190-X;92-37-SPH; and 96-167-
SPH.

The Mount Vista Green Golf Course is a public golf course; IT IS NOT a restaurant, not a country
club, not a bar, not a catering service, nor an amusement park. Under no circumstances should the
hours of operation be extended beyond those granted in the “Findings of Fact and Conclusions of
Law” 89-190-X;92-37-SPH; and 96-167-SPH. It is located in a residential neighborhood, where city
water and sewage are not available nor will be for the forseeable future. I know of no details
regarding the location of the Mount Vista Green Golf Course proposed well or proposed septic
system but, quite frankly, I am worried about the yield and purity of my well if they begin to take
large quantities of water from the water table and deposit large quantities of sewage into the ground
water system.

Five years ago I did a survey of all public golf courses in Baltimore and Harford Counties which was
submitted to the Zoning Board. I have enclosed a copy of this letter. Only one out of a total of ten
public courses had driving ranges and even this one had to tum off its lights at 8:00 PM. Obviously,
lighted driving ranges are not typical of public golf courses and I would prefer that no driving range
lights be installed at Mount Vista Greens. At a minimum, the Golf Course should be required to
provide a detailed lighting design and a demonstration of the proposed design at Mount Vista Green
Golf Course for a period of at least 2 weeks so all the neighbors can access what the impact to each
of us is really. Only after this test is completed and neighborhood inputs are recieved should the
matter be discussed any further.

Finally, we already have 5 or 6 bars within a 2 or 3 mile radius of the golf course. Considering the
permanent residents in that same area probably do not exceed 2000 people, I think it is safe to say
that we do not need another bar.

For the reasons I previously stated, it is not appropriate to grant any further exceptions to the
Mount Vista Green Golf Course except those specifically stated in the “Findings of Fact and
Conclusions of Law” 89-190-X;92-37-SPH; and 96-167-SPH.

It is not appropriate to further extend the hours of operation.

It is not appropriate to have a liquor license.

It is not appropriate to have a lighted driving range.

It is not appropriate to take large quantities of water from wells which might impact residential well
yields.

It is not appropriate to input large quantities of sewage into the ground water system which might
lead to contamination of existing residential wells.

I request that Baltimore County send me a copy of all paperwork relating to permits for ground
water usage and sewage disposal for the Mount Vista Green Golf Course so that I can study the

matter further.

LMS/25 April 1997
Page #2




I also request that you place me on distribution for all Baltimore County correspondence relating to

my concerns as specified in this letter.

Thank you very much,

1010 Raphel Rd
Upper Falls, MD 21156

Lisa Supik Sparr
11010 Raphel Rd
Upper Falls, MD 21156

(?/% 575137

7 le/w7 S Parr.
/1016 Raphel =/

)
Upp= 77 2/15%

)= HC ~ oS —DOCY

%w /MQ %W 5—/:5?7
maky pEed SHEE
11006 Raph<t Rl

o Fls MO
L/// .F ’ 21056
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’ 23 September 91

I, Leroy Mark Sparr, and I, Lisa Supik Sparr, own our home and
approximately 3 acres of ground known as 11010 Raphel Road, Upper Falls,
MD. This property is directly across the Raphel Road from a golf course
known as Mount Vista Greens. This golf course is under construction: the
driving range opened for business about June of 19951.

It is our understanding that the golf course owner seeks permission to
place lights to illuminate the driving range. This is unacceptable from
our point of view.

Two years ago the golf course tried to get lights from the zoning board
and was turned down because of neighborhood opposition. Nothing has
changed and it is clear to me that the golf course owner has not
demonstrated a need for a permanently lighted driving range.

It is our understanding that the owner refused to negotiate temporary
lights with some of our neighbors. It appears the Mt. Vista Greens
owner wants lights permanently under his terms and that he is unwilling
to compromise with the neighbors closest to the golf course, the people
most drastically affected by his proposal for permanent lights.

I have called nearby public golf courses and found that 9 out of 10 do
not have lighted driving ranges. This proves to me beyond any doubt
that a lighted driving range is not required for the owner of Mt. Vista
Greens Golf Course to make it a successful financial enterprise.

We do not want any high intensity lights to be used to light up the
driving range or any other lighted activity in our neighborhood.

I have enclosed two viewgraphs for your information. One lists the golf
courses I called which clearly shows that lighted driving ranges on golf
course are not typical in this Baltimore or Harford Counties. The
second viewgraph points out some options which the owner of Mt. Vista
Greens was not willing to consider and some issues against the use of
lights to light the driving range or any other activity on this golf
course.

Leroy Mark Sparr Date Lisa Supik Sparr Date

Notary Date



Driving Ranges

Name Lights (Y or N) Closing Time(summer/winter)
Cedar Lane Golf Range Y 0830 p.m.

Churchville Golf Driving Range Y 0900/0700 p.m.
UMBC Drving Range Y 0800 p.m.

Public Golf Courses near Upper Falls, MD.

Name Lights (Y or N) Closing Time(summer/winter)
Rocky Point G;If Course N dark
Wakefield Valley Golf Course N dark

Pine Ridge Golf Course Y 0800 p.m.
Mt. Pleasant Golf Course N dark
Longview Golf Course N dark
Geneva Golf Course N dark
Forest Park Golf Course N dark
Diamond Ridge Golf Course N dark
Clifton Park Golf Course N dark
Winters Run Golf Course N dark




Options

(1) No lights at all (temperary or permanent) with no chance for appeal
(2) No lights (chance for appeal at some unspecified future date/ i.e. 4 years from today)

(3) Temporary lights with complete removal in 1995 (provides added souce of income until golf couse is .
self sufficient)

(4) Grant permanent lights with restricted hours of operation (i.e. none Friday, Saturday, or Sunday)

Issues

This land has historically been farm land. Conversion of tthis land to a golf course has already altered the
traffic patterns between Mt. Vista and Raphel Roads. If the driving range is lit and hours of operation
continue well past dark, the entire atmosphere of this realtively rural area of Baltimore County will change
forever. The towns of Bel Air, Perry Hall and Edgewood are nearby; these towns are miserable reminders of
how quick construction and development can ruin the atmosphere and quality of life for the people who live

there. .

To my knowledge no landowner near Mt. Vista Greens golf course opposes the conversion of the farm land to a
golf course. The issue is with the installation of high intensity lights. Two years ago the golf course tried
to get lights from the zoning board and was turned down because of neighborhood opposition. Nothing has
changed.

Out of 10 public golf courses pollied only one has a lighted golf range. This clearly demonstrates that a
lighted golf range is not necessary to financially carry a full golf course.

As a rule, golf courses do not have lighted ranges. There is a definite consistency here.




’altimore County, Marylana.

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel December 20, 1996 Deputy People's Counsel

Robert O. Schuetz, Chairman

Board of Appeals of Baltimore County
Room 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: Petition for Special Hearing
11101 Raphael Road (Stadler Property)
E/S Raphael Road, opp. Mt. Vista Road
11th Election Dist., 5th Councilmanic
Legal Owners: James E. Stadler and

Paul J. Stadler

PETITIONER: KINGSVILLE COMMUNITY ASSN
Case No.: 96-167-SPH
CBA Hearing Date: 1/8/97

Dear Chairman Schuetz:

Upon review of the record, this office concurs with the
Zoning Commissioner's view that onsite development must conform to
the site plan accompanying the approved special exception. See
Zoning Commissioner Rule 2; People's Counsel v. Mangione, 85
Md.App. 718 (1991); In the Matter of Joseph Buchanan, II, CBA
No. 95-412-SPH (October 17, 1996).

In addition, we agree that the doctrine of "equitable
estoppel" is not available to allow a use unauthorized by zoning,
despite issuance of a building permit. See Inlet Associates v.
Assateague House, 313 Md. 413 (1986).

Very truly yours,

fﬁ,./[/ -
A Wy fovpmdfpn

Peter Max Zimmerman
People's Counsel for Baltimore County

/,/) /-‘) y \/Z /)

A 5KJ.fC%?. ﬂ@ﬁ@fgq
Carole S. Demilio *
Deputy People's Counsel



Robert 0. Schuetz, Chairman

Board of Appeals of Baltimore County
December 20, 1996

Page Two

PMZ/caf
cc: J. Carroll Holzer, Esqg.
Thomas L. Hennessey, Esd.

Lawrence E. Schmidt, Esqg.
Zoning Commissioner for Baltimore County
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Code Inspections and

Baltimore County Enforcement
Department of Pennits and County Office Building
Development Management I11 West Chesapeake Avenue

Towson, Maryland 21204

September 1, 1995

Mount Vista Golf Course LTD, Partnership
11101 Raphael Road
Baltimore, Maryland 21021

RE: Building Permit No. B-1%8580
11101 Raphael Road
11th Election District

Dear Sir(s)

This office has received a complaint as to the size of the
clubhouse building. The clubhouse dimensions, as shown on the
submitted site plan, in approved Special Exception case no. 8%-190-X .
are 40 ft. x 60 ft. The clubhouse dimensions per building permit no.
B-188580 are 105 ft. x 87 ft. Apparently so much attention was paid
as to whether there was substantial construction and permits issued
{ie: grading) to vest the Special Exception, that the building size on
the large multi-paged, hearing plan was overlooked. As such, I have
notified John R. Reisinger, the Baltimore County Building Engineer, to
withhold any occupancy permits until a red-lined hearing site plan is
submitted with a letter requesting that the building be approved as
being with the spirit and intent of Zoning Case No. 839-190-X.

Sincerely,
//r;2%;4;/§;zf/f;k¢5{§=?6:%;
John L. Sullivan, Jr.

3 Planner II
] =N ; Department of Permits and
N — — Development Management

JLS:bb

c: Mr. David Crispino
Mr. James Stadler
Hearing File
Building Permit File

Fo/Ae €&

Printed with Soybean Ink
on Hecyclind Paper
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AFFLICATION FOR BUI]D[VH FERMLT

FERMIT =: Bi8B580 CONTROL. %: C- DIST: 11 FREC: 03

ILOCATION: 111019 RAFHEL RD
SUBDIVISION: 4160 SW BRADSHAW RD
TAX ASSESSMENT s: 1900003441

DWNERS TNFORMATION
NAME : MOUNT VISTA COLF COURSBE LTD FART.
ADDR: 11101 RAFHEL. RD

AFFLICANT INMFORMATION

NAFE : DANTEL CRISFINO

COMFANY : INTERMATIOMAL CRANE €0
ADDRA1 - F.0. BOX 6456

ADDRE: BALTO., ML 21230

FHONE =: 410-727-0424 LICENSE 5

NOTES
PLS/CAF/DLS

TRACT : BLOCK : ; q/
FL.ANG - CONST 03 FLOT 2 R FLAT O DAT& 5 ELEC YES  FLUM YES ; 4
TEMANT : MOUNT VISTA GOLF COURSE LTD FART |
CONTR:  INT. CRANEL CO .
ENGMI:  HUBERT & SCHMIDT p -
SELLR: f
WORK : CONSTRUCT 1.5 STORY RBRLDG. WITH BASEMENT. TO DE ‘

USED A8 CLUBHOUSE . 10%5'X87'2XA4.5=14,1410F

GEE 99-190X

FROFOSED USBE: PURLIC CLURBHOUSE 3
EXTSTING USE: VALANT

BLDG. CUDE:  RBOCA CODE
CRESTDENTIAL CATEGORY : QWHERSHLF: FRIVATELY OWNED
ESTIMATED COST OF MATERIAL AMD LAEBQR: 230,000.00

TYFE OF IMPFRY: NEW BUTLDING COMSTRUCTIUN

USE: AMUBEMENT , RECREATION, FLACE OF ASHEMELY

FOUNDATION: BLOCK BASEMENT © FUILL

SEWAGE:: FRIV. FROFOSED WATER : FRIV. EXISTS
CONSTRUCTION: MASOMRY FUEl: ELECTRICLTY
CERTRAL ATIR: YES

SIMGLE FAMLILY UNITS
TOTAL 1 FARILY BEDROUMS
MULTL FAMILY UNITE
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TOTAL.

(]

£ DILVISUUTTID .
NO. OF REDROOMS:

Ao
o

FERMIT B138Z80

INSTALL FIXTUR
RUTLDING
FLOOR:
WIDTH:
DEFTH:
HETGHT :
STORIES:

DIMENSTONS ~
GARBAGE DISF:
FOWDER ROOMS:
BATHROOMS :
KITCHENS:

LOT NO&:
CORMNER LOT:

ZONING ITNFORMATION
DISTRICT:
FETITION:

DATE :

MAF

RLOCK :
SECTIO
LIBER:
FOLLIO:
CLASS:

FLANNING INFORMATION
MABTER FLAN AREA: SUR
ING
FAL

DATE AFFILIED: 02/15/794
FEE: $1,172.00
FAID BY: AFF

(1
TRUE .
CODE
HEREIN

AND THAT IN DOING
AND AFFROFRIATE STATE
SPECIFIED OR NOT AN

COMPANY OR OWNER

ADDRESS

DTENATURE OF APFLICANT

HAVE CAREFULLY READ THIS
THIS WORK

D WILL REQUEST

= DL LARUUED Wi e -
NO. OF AFPARTHMENTS:

L
TOTAL

FAOGE ar

£S
SIZE
14141
107
870
44,5

2.5

LOT SIZE AND SETHACKS
STZE: 111 .,070AC
FRONT STREET :
SIDE  STREET:
FRONT SETHR:
SIDE  SETR:
STDE 8TR SETH:
REAR  SETR:

305!
3451 /520"

ryY

2530
ASSESSMENTS
LAND:
IMFROVEMENTS
TOTAL AS5.:

0417210.00
N: 0000000.00
192070)
03010}
04

SEWERSHED : CRITICAL AREM:
11C
RECETIFT

FECTOR INITIALS:
D: $1,172.00

M
"o

A2078639

AND KNQW THE SAME I8 CORRECT AND
FROVISIONS OF THE EBALTIMORE COUNTY
WILL- BE COMPLIED WITH WHETHER

AlLL REQUIRED INSFECTIONS)

AFFLLTCATTION
ALL
REGUL.ATTONS

w_mmm“w.mw__"__m_“w_"mmmu_mmmm_mBEEE___w““mm_mwmm

AGENT
OWNER

n_nmmmmem"_m"n_ﬁaaﬁEm



http:0000000.00
http:0417210.00

Uy

TIME :
DATE :

FERMIT =:

AGENCY
BLD FLAN
FIRE

CTL
ZONING
FUE SERV
ENVRMNT
FERMITS

14:47:19
OB/31/95

B18R8%80

DATE

RE/28/94
DA4/29/94
DAL 2T/94
03/03/94
03/03/94
R6/16/94
06/16/794

AUTOMATED FPERMIT TRACKING

CODE
@1
01
01
01
01
01
o1

01 THRU ©% INDICATES AN

ENTER - NEXT AFFROVAL

FAGE 2 OF

FANEL BF{O18
LAST UFDATE  06/146/94
PL.M 15:08:00

SYSTEM
AFFROVALS DETATL SCREEN
FASSWORD
COMMENTS
CEN/§4
JR SEE LETTER FROM ENGINEER OF
ANE / JME
VERIFLTN(WORK
JJ5 _
WW/GUWM~6/8 RE/EIR-FUCA-6/16DL
DS/REK  (F)

RECORD

STARTED BY 12/91)RECD + IN FILE.JJS

TAPFROVALLT %3 10 THRU 9% INDICATES A "DISAFFROVAL"

FFE4 - ISSUE FERMIT SAVE

-~ MENL

I’.I' F (? -
CLEAR
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BALTIMORE COUNTY

ZONING PLANS

ADVISORY COMMITTEE

PETITION AND SITE PLAN

EVALUATION COMMENTS
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 SPELLMAN. LARSON i
e I R @ — > ROBERT E. SPELLMAN. P.L.S.
JOSEPH L. LARSON

HENRY M. APPEL
SUITE 107 — JEFFERSON BUILDING ALFRED F. JUNGERS, P.L.S.

105 W. CHESAPEAKE AVENUE
TOWSON. MARYLAND 21204

July 6, 1989 Beeses é
uly o R
7 U
Mr. Rob Powell , Q&} Ve
Water & Sewer Division ik 4&;
Dept. of Enviromental Protection '
and Resource Management Q%@
Baltimore County 9

New Courts Building
Towson, MD 21204

Re: Stadler Property (Mt. Vista Greens)
Job No. 88007

Dear Rob:

Pursuant to vour request I wish to herewith provide vou
with the information requested regarding the proposed use of
the Golf Clubhouse for the above-captioned project.

Please be advised that the total facility proposed to be
constructed on the subject property is an 18 hole executive
golf course with the required parking areas, putting green
and golf driving range. B e,

e ST

At the onset of this project, knowing full well that
there has been a history of poor percolation test results in
this, we developed our general plan to include a clubhouse
that would only serve as a means of providing the necessary
administrative services reqguired to operate the golf course.
Therefore the normal restaurant, showers, locker rooms, bar
area endemic to a golf course operation would not be included
in-this project. Since ithe course is an executive type
course, the primary concern is one of expeditious and
efficient turnover of patrons.

Therefore the Golf Course Clubhouse proposed herein will
include the necessary business office, small golf shop,
ticket office, lounge area and men's and women's restrooms.

RESIDENTIAL & COMMERCIAL DEVELOPMENT DESIGN ® LAND SURVEYING -
LAND PLANNING o SUBDIVISION LAYOUT e FEASIBILITY STUDIES e ESTIMATING
GRADING STUDIES & LOCATION SURVEYS ® TECHNWICAL CONSULTAT:ON
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Bl & ASSOCIATES INT::
- it T e e - A

ROBERT £. SPELLMAN. P.L.S.
JOSEPH L LARSON
HENRY M. APPEL
SUITE 107 — JEFFERSON BUILDING ALFRED F. JUNGERS, P.L.S.

105 W. CHESAPEAKE AVENUE
TOWSON. MARYLAND 21204
823-3535

I trust this information is sufficient for your needs at
this time whereby should vou have any gquestions or require
any additional information from this office please feel free
to contact me at anv time.

Very truly vours,

SPEL%MAN, LARSON & ASSOCIATES, INC.
‘ —
l Jodepn

\\\‘dz;ce President

CC: James Stadler

RESIDENTIAL & COMMERCI&L DEVELOPMENT CEZSIGN ® LAND SURVEYING
LAND PLANNING @ SUSCIVISION LAYOUT @ FEASIZILITY STUDIES & ESTIMATING
GRADING STUDIES @ LOCAT O SUSVEYS @ TECHNICAL CONSULTATION
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SUITE 109 — JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE

ROBERT E. SPELLMAN. P.L.5
JOSEPH L LARSON
JO ANN W ROGGE

TOWSON. MARYLAND 21204 -

March 31, 1984 TEL (410) 823-3535 A e S
FAX (410) 823-5215 _ /n4¢7/4
—
Mr Rob Powell, Supervisor e o5 l7-éi
Ground Water Mahagement ;//%7 & .
Department of Environmental Protection sl : 64,4%/ ’
Baltimore County /0 V/(jﬂ/ S 57
: . . /4,

County Office Building St

Towson MD 21204

cyéj
/)1& L/\/U
Re: Mt Vista Greens / (.4{,4F/’ aé?//
Raphael Road & Mt Vista Road {7 st
Job No. 88007 /éyzy/

Dear Rob:

In accordance with our conversation regarding the above-
captioned project and the projected water usage quantities
please be advised as follows.

I have thoroughly reviewed our project file and I met
with the general partner for the golf course, Mr Dan
Crispino, and we have made the determination that the water
usage for the golf course will be same as was proposed on our
approved CRG Plan.

The water usage for the driving range will be 135
gallons per day and the water usage for the golf course will
be 2880 gallons per day. For all intents and purposes we
have used as an estimated rate of 3000 gallons per day.

Also please be advised that these water usage
calculations are consistent with those that were shown on our
Water Appropriation Permit which was applied for in October
of 1890.

Should you have any questions with regard to this

evaluation or 1f you need any further breakdown of these flow |\
quantities please feel free to contact me at any time. Q\K)\

Very truly yours, Qk}L

0

cc: Mt Vista Greens Limited Partnership

RESIDENTIAL & COMMERCIAL DEVELOPMENT DESIGIN e LAND SURVEYING
LAND PLANNING & SyUSDIVISION LAYOUT e FEASIBILITY STUDIES e ESTIMATING
GRADING STUDIES e LOCATION SURVEYS e TECHMICAL CONSULTATION
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rooming/boarding per bed
RESTAURANTS/FOOD SER
24 HR. OPERATION OR FAST FOOD
per seat
INTERSTATE/MAJOR HWY
| per seat
12 HOUR OPERATION
per seat
BAR/TAVERN/PUB
p;:r seat
BANQUET ROOMS

per seat (assoc. with restaurant)

per seat, exclusively banquet facility

SCHOOLS (PER STUDENT)
no food or showers
add for food
add for showers
boarding

SERVICE STATIONS

State hwy rest area (mini station)
Fed Interstate (no on-site disposal

SPAS/SAUNAS/JACUZZI
20% of volume
SWIMMING POQLS

per swirmumer
per employee

TRAVEL TR. PARK - CAMPS

per space

75

75

150

50

B

15

10
100

2000
allowed)

150

Page 4 of 5
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7 @:u1L011G PERMIT WORK-UP SHEET ()

Reviewer: Aé;;z// /gg/ﬁ;/gr Date::l/{ﬁy/;7?’ BP#

/!Master P]an Designation: S- 2 , W- D # Bedrooms:
Agreement: ( ) Required ( ) Submitted, L%’ﬂ/% Required C:/é;éfké;;uﬂc -f;»« 15 &4{Sf%
PROPERTY LOCATION: _///0/ M/ (= ., Cofvo orna
Addréss Lot Sec. Subivision E.D.

SEWAGE DISPOSAL AREA DATA

BASEMENT PLUMBING FIXTURES ( )MAY (')WILL.REQUIRE AN EJECTOR PUMP

Pit .Drawdown Depth "Soil Profile- " (*Closest to installation area)
- e
/y; ;Z-AnJ;;449 d{y/ : /ﬂﬁcégr 4?—’6( [fz;A§L>é;’K:ﬂ/1§<>
_ .
: p
7 oyl ” ‘¢ s—g ” g g~
7 rd

(5t 0 L7 Yo" 65l

TRENCHES : : .
1500 gallon septic tank, 1 distribution box, ___ absorption trenches,  ft.long
ft. wide, ft. deep, with of stone.
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& é{(f/«?«u_z T/ = AV T e
%‘;—’/‘-‘—\

He 54,,?6 = = o
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SEEPAGE PITS: fos= TSV %, v

1500 gallon septic tank, 1 distribution box, seepage pits; ft. in diameter
"~ by - ft. deep ; minimum ft. below inlet. :
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.—_::__:-::::::::::::::::;:::::::
T . - WATER SUPPLY DATA 24%/ e L;}f/ 7////4%/
() Metropolitan/Public Water System Kg/cﬂ # // %/
< -29.28 | e 207/
( ><~) Well #BA ;Tester: /V/zv,/\ ; Test Performed:

_@ :2,3/ 7296 hour test, 3 » o ft. deep; valid until ===
o

&/
SPECIFIC INSTRUCTIONS TO APPLICANT: 73 fikve %rgn Cv/lme (Twe botrsos) 7
Applicant Notified by: )&) In person { ) In Writing ( ) Telephone - Date: /3 /¥¢

L-Complete and Valid ___ Results to be submitted 7Z0ry Attempts
~ New Yield Test Needed ~__ Not Yet Applied For “—"Backfilled /(_/&
—_ Submit Well Location on Plot Plan __ Located
-S;€;AVI F&“Qﬁ /QQ/QZY i 5‘/6/2/7~q7 __b~@ //ﬁifﬁé? : //dfz/fzy 6
2l S Wi A= =Y Y AN ek
' AWTIONAL COMMENTS TO BE TYP@ ON DESIGN LETTER: < Nitrake Comment - (// )
&) V>e/4p ! I Y A < /‘L/%? et S e 7o i
‘UW—-) ﬂ/ﬁ/_mzmo// PAVAW- 2"4(/4_—,437&/7». 1 . 3
BP . FRM/DEPRM/GWMADM-rev. 11/93 Finalized by: Date:
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E. T SPELLMAN. LAQ&:CLN
""“‘& ASSDCIATES. INC.,
@
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ROBERT £. SPELLMAN, P LS.
JOSEPH L. LARSON
10 ANN W. ROGGE
SUTE 109 — JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE
TOWSON., MARYLAND 21204
TEL (410) 823-3535
FAX (410) 823-5215

June 14, 1994

Mr Rob Powell, Supervisor

Ground Water Management
Department of Environmental Protection \ \\
Baitimore County . b :\
County Office Building ‘~§§§U
Towson MD 21204 N \
\ \ \

Re: Mt Vista Greens \ jf

Raphael RKoad

Job No 88QC7
Dear Rob:

In accordance with our meeting in vyour office of last
week I have reviewed the water usage calculations for the
above-captioned project to provide you with a revised
computation of usaeas Tor vour fina'! approval.

Based on our conversation and the re-evaluation of the
proposed water usage we have recomputed the flow data to
develop a more practical water usage profile.

Therefore, in accordance with our discussion I am
attaching hereto a Water Usage Schedule for your approval
in finaiizing the Building Permit for the subject project.

Snould vou have any questions or wish to discuss this
matter in any turther detail please feel free to contact me
at any time.

G refes g T ey

j§ tmin

RESIDENTIAL & COMMERCIAL DEVELOPMENT DESIGN e LAND SURVEYING
LAND PLANNING ¢ SUBDIVISION LAYOUT & FEASIBILITY STUDIES e ESTIMATING
GRADING STUDIES ® LOCATION SURVLEYS e TECANICAL CONSULTATICON

yes [” Z 7T C-&z((,//;?,/-



SPELLMAN, LARSON & AQCIATES, INC.

=" Suite 107 - Jefferson Building
105 W. Chesapeake Avenue
TOWSON, MARYLAND 21204

(301) 823-3535
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ThiS DCOd, Maor Tioe }» S Ah dnv of April

in the year one thousand nine hundred and ninety-two by nnd between

JAMES F, STADLER and PAUL J. STADLER, parties

ol of the first part, and

MT. VISTA GOLF CQURSE LIMITED PARTNERSHIP, party

nf the secnnd part.

Wirenesaran, That in consideration of the sum of
the eaid JAMES F. STADLER and PAUL J, STADLER
do grant and cnnvey to the «nid

MT. VISTA GOLF COURSE LIMITED PARTNERSHIP, its transferees,

Rersesod pxosMadxn M xosictcessenra and assigne . in fee simple. all
those lalg of gronnd <ituate in Baltimore County, Maryland
and decenbed as follows, that ia to sav: _

SEE EXHIBIT A ATTACHED HERETO

Subject, however, to the legal operation and effect of that
certain Purchase Monay Deed of Trust (the "Deed of Trust") dated May 26,
1988, by and between the Mortgagee and the Mortgagor collectively as
Grantor thereunder and Daniel 0. C, Tracy, Jr. and David D. Downes, as
Trustees recorded among the land records of Baltimore County in Liber
7872, folio 190, said Deed of Trust securing that certain Promissory
Note (the "Promissory Note") dated May 26, 1988, in the original prin-
cipal sum of Three Hundred Fifty-Two Thousand Dollars ($352,000.00) for
the benefit of William M. Rutkowski, Conrad F. Rutkowski, Richard C.
Rutkowski, Lawrence J. Rutkowski, ¢Gerald P. Rutkowski, Irene E.
Rutkowski, Dorothy M. Kraus and Marie R. Mullen.

Also subject, however, to the legal operation and effect of that
certain Mortgage (the "Mortgage®") of even date herewith by and between
Mt. Vista Golf Course Limited Partnership as Moxtgagor and Paul J.
Stadler as Mortgagee, sald Mortgage intended as being recorded among the
land records of Baltimore County immediately subsequent to the recorda-
tion of this Deed and securing that certain indebtedness from James F.
Stadler to Paul J. Stadler, having a current principal balance of One
Hundred Five Thousand Dollars ($105,000.00),

The lots being conveyed hereunder are the same lots of ground and
premises which by Deed dated May 26, 1988, and recorded among the Land
Records of Baltimore County, State of Maryland in Liber 7872, folio 186
were granted and conveyed by William M. Rutkowski, Conrad F. Rutkowski,
Richard ¢. Rutkowski, Lawrence J, Rutkowski, Gerald P. Rutkowski, Irene
E. Wirtz and Dorothy M. Kraus, by their Attorney-in Fact, Marie R. Mul-
len, under Power of Attorney, and Marie R. Mullen to James F. Stadler

a'n.g Egnl o, Stad]er: Do EE = i B RS = R =N o [ U g B SE —3SE — M
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Toowrner  with the buildings thereupon. and the rights, alleys, ways, waters, privileges,

appmlenances and advaningns theicto belonging, ar in anywise appertaining.

T Hlavie ann Fo Honn the snid descrthedd 1o of ground nnd premises to the said

MT. VISTA GOLF COURSE LIMITED PARTNERSHIP, its transferees,

PR SEa I RN AR L X R U eSRorS

and s apns cin fee simple,

Ar the gaid parties of the first parl herehy covennnt thnat they have not done or
suffescd to he dame any act, maltter or thing whateonver, to encumnber the property hereby conveyed:
that they will warrant spanially the moprity beieby granled; and that they will execute

such (mther aseurances nf the same as may be requisite

Wiinrss the hands anrd <k of enid pranters,
To«t
7 - (SFAL)
"'"/
e WU el ../:/ )
1 s
A | . _AsFat)
- PAUL J STADLER
\/VW /e
Starve vy Manyeann, . ta st
J i6neny Crieniey, That an this i ] 3/ ~“day of April '
1 ihe vear nne thansand nine hundiod and ninety-two . before me,
the cubseriber, a Notary Public of ti Stule ofaresaud, persenally appenred
JAMES F, STADLER and PAUL J. STADLER
knewn to me tor satisfaclorily proven) to be (he prrenng whnse names sgare subseribed to

the withun instrument, and deknowledied the fonepoing Deesd tnhe thedr  act.andin my presence signed and
sealed the same.

In Wiinkss Wirneor, ) hereunte set my hand and official seal.

-y

L./ Notary Public

My Canunission expires:

Tl
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DEED

FROM
JAMES F. STADLER

PAUL J. STADLER

TO

MT. VISTA GOLF COURSE
LIMITED PARTNERSHIP

Brock N¢

Receivec for Recorc. . .. R £ I

al . ociock M Same dav recorded
mn Liber o Noo oL Folto .. ... &¢

one of the Land Recordsof ......... ... ....
........................ . and examined per
.................................. Clerk

Cost of Record. $................ i

e —
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_EXHIRLT A

REGINN LG Fort THR FIRIT at a gslona (nund at tha ond of
the LLth T{ee nf that tract of fand deecribed {un a deed
datod Juse 17, 19110, and recorded amonyg the Land Records of
taltimore County o fiber 1103, follo )1, gald stone belng
also at bthe ead of the 2nd ting of that kract of tand
thivdly deser hed {n a deed dated July 27, 1954, and
rocorded amoisy the aloresald Land Recotds in ULiber 2928,
follo 144, aud running thenee on the 12tk line of nald firat
nentloned deed, and reversoly in part on the 2nd line of
zald lagt meutioned doed, ns now surveyedy 1) 8 02 41° 359"
E A434.64 (eol, to an Lron plps found, thenca binding on the
13th and tdth 1lneo of sald lat mentloned Jdand, as nnw
surveyed, the 2 followlug courges and diatances, viz:y 21 §
N2 59" 55" F 713.39 (act to an fron bar now reot at the rnd
of and on Yhe eant side of a 16,5 foot rlght of way there
Jdatd out, thence bindlng on the landa of lleeman Scluwldt as
rrenrded amopg the aforesald Land Recovds o Liber 1205,
follo 3143 33 8 a9 45" 53" W 22135,95 Ceat to an lron bar
art on the rasterly alde of Raphel Roasd, thence binding on
the raglerly atde of aald Raphel Road, the threa tolivwing
courdng and dlistances, viz: 4) M 24 26" 05" W 92.14 Tnak to
an lron bar sat, theneep S) Horthorly by a Ulna curving to
the right with A 490.00 fuot radlua an are dlstance of
246,13 Eaer to nan fron bar set, sald are bLalng subtewded by
8 chord beoaring 11 10 02" 41" w 24),5% feet, thancey 6) N
o4 20" 42" B [545.92 fent ta an lron Lor set, thonce [or 2
new tloe of dlvi=lon through and acioaq tho lands of Panllne
fluthowsk i and Lnwronce J, Mitkowskl and Wil)lam N,
Putkowek i, Co-Porsonal Repraseontativesy 7) ¢ 85 38" LI R
2603.19 [ret tuy an leon bar sabt In the 10th llne of aald
tirak ment inped dend ag recordod amonyg tha aforegald land
recorda in tiber 1103, [nllo )81, thpnce bindlng on a part
of aald Joth Llng to the ond thereof; &) 8 02 S3' 03" €
12)6.37 [eet to an [ron har sot, thence bLindlng on the Likh
IHue ofF nald lant mentioned conveyancey 9) 8 89 04' 03" W
492.7) fect tn the begloning heraot,

COITATIIIG 10,00 Acrneg ol latd more or leas as
surveyad by Conluory Fonglnearing on Hareh 12, 1981%,

NEGLHU B FOR M3 SECOND ab an {ron bar set on the
vastarly slde of Raphal lload at tha ond of the 3rd line of
sald flratly dencribed 110.90 Acre Tract, and runnlng thence
binding on =add firatly dwneribed tract and on tha 2asterly
aldo of anfd Raphel Road the 3 (ollowing conrges aml
dinalances, vizp-1) o 24 26 05" W 92.14 tent to an jron bar
a2t, thonees 2) toriherly by a bing curving to the right
wlth o 490,096 foot radiug an are diatanea of 216,13 feet to
At Lren bar sob, nald ave belng subtended by a choud bearing
M 1¢ 02" AL w 243.55 faat, thences 1) M 04 20" 43" E
1645,92 Cecl 2o an lron bar set, thence vrossing sald Raphel
Road; 4) N 8BS 19" (7" W 22,00 (ernt ko astt lion bar net on
the westerly «lde of sald Iaphel Road, thonce bhinding on the
weantarly alde of sald Raphel Road, and rovecsely on a part
0f the 16th line of nald st mentloned vonveyance to the
Baglnning theveary 5) 8 04 20' 43" W 1793.90 feet to an
Lron ber set, thence stitl hindling on the westorly side of
Raphel Rond, andt toversely on thn 15th 1ine of aald tat
mentloned conveyancoy 6]°8 24 26° 45% ¥ 195,76 L[oet to an
Lvan bae set, thenca crosslng asldd Haphael Raady 7) 1 89 45!
53" FE 32.89 (vet to tho beglinalng hereof,

chmoEssn 3 TLUIWOMN 2@IST HOW SS5—-3Z-N0OH
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CONTAIHING 1.07 Acres of land motn ocr_loss an survanyed
by Cantury Englineering ob March (2, 1791, Tho Bed of Raphal
Road as now derecribod above Lelng the traveled way,

dedicated tn guhllc uaa, rocorded iu Onltlmnre County
itiyhway Duok £ Payn 4813,

BEING the gsame lotdor parcels of groumd whlch by Deed
dated June 18, 1961 and recordad emong the tand Records of
Nalklmore County In Giber BUR,Jr. No, 6300 Folle 19 were

qranted and conveynd Ly Paullne RNutkowrkl, ok al, to the
qrantora hegeln,

gER alsn fpeclal vower of Attorney feom William M,
Rutkywrk!, ot al, to Macle N, Mullen dated August 3, 1981
and racorded or Intended tou be recorded amony tho Land
Recovda of Battimara County bumedlataly prior heweto.

-
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IME :
ATE :

14: 45
03/ -,3 5 / P4 GENERAL
ERMIT *:
ECETFT a:
ONTROL. *:
REF =:

Ri{E88580
ALDT6 59
-
B188580

FROFERTY

11101
SUBRDIV:

TAX ACCOUNT

UWNERS

£E: i ,172.00
ALD: 1.,172.00
all BY: AFF
DATES
V215,94

NAME :
ADDR :

MOUNT
11101

FFPLIED:
SSUED:
CCFNCY

NAME.
COMFANY :
ADDRY -
ADDRZ
FHONE & :

all

NFIF'F-J‘T[‘JR o O B
PLEACOF/DLS

NTER ~ PERMIT DETAIL FPF3 -
F2 - AFFROVALS RS

I ME. :
ATE :

14:26:04
O3/03/94

AUTOMATED FER

ERMIT * R1B8580 FLANG:  CONST

AUTOMATED FERMIT
PERMIT

AFFLICATION DATA

FANEL
UFDATE
PN

BF'4 O93M
BRA5/94
0F G842

TRACKING SYSTEM

LAST

ADDRESS
RAFT

{1 R

4160 SW EBRADSHAW RD

INFORMATIUOM
YI8TA GOLF
RAFHEL

AFPLICANT
DANIEL CRIS HNU
INTERNATIONAL
EOX
BRALTO.,
4407

IHinH-l TIONS
IS8UE

MIT

X

TENANT MOUNT

JILDING
MFRY 1
Ak ag

CODE : 2 CONTR:
EMNGNR

SELLR:

JUNDAETION BasSE
& i
INSTRUC FUEL SEWAGE
1 3 2F

NTRAL AIR 1
STIMATED COST

), G040 .00 FROPOSED
INERSHIF: 1 EXISTING
SIDENTIAL CAT:
ERF - =1 BED:

FAMILY BEDROOMS:

WORNK :

WATER
2E

SEE

USE :

USE: VAL

weBED:

ITER — NEXT
4 -~ GEMERAL

DETAIL PE2 =
FERMIT FF3

ME : 14 ‘6 2
TE : O3/03 4

AUTOMATED FER
HUTLDING
RMIT *: B188580 BUTLDIMNG
FILODR :
WIDTH:
DEFTH:
HEIGHT :
STORIES:

REBAGE DISF:
WDER FROOMS:
THROOMS
TCHENS :
LOT
CORNER

NOS -

NING TNFORMATION
3TRICT:

TITION:

TE :

BLOCK :
SECTION:
LITBER:
FOLTG:
CLABS:
ANNING IMFORMATION
R FLAN AREA: SUBSEWER :

MER ~ NEXT 2 — AFF

- GENERAL

DETAIL FF
FERMIT FF

INT
HUBE

L.O7

CONSTRUCT 1.5
LUSED A8
8o

PUBLIC
SANT

FaBED

MIT

SIZE
1419419

13

gyt
44.5

-
a2

[

HOO

000
04

CRIT AREA:

R[I'\iﬁl 8
A~ INSFECTIONS

MD
27-6424

FERMIT

TRACKING 5Y8
BUTLDING DETATL i

VIGTA
« GRAME
RT 4 SCHMIDT

AFFROVALS
INSFECTIONS

TRACK ING
DETATL 2

1200003441 DISTRICT/FRECINCT
(LAST, FIRST)
COURSE LTD FPART.

RD

ITNFORMATION

CRANE CO

H45 4

21230

LICENSE =:

FASSWORD
- DELETE

FF7? FFe
FFB - NEXT FERMIT

FEi6 -

HAVE
INGRY
FANEL BFiOO4M
UFDATE 02/15/94
FLN P74 48
ELOCK:
Bl 1

TEM LAST
TRACT:
FLAT ©

COURSE

FLLOT %
OLF
i

DATA 5
L.TD FART

Pl

STORY
CLUBHOUSE .
{ QOX

ELDG. WITH BASEMENT .
13XV 2X44,.5=14,1418

'l'[‘l BE

CLUBHOUSE

TaT
SWORD

BED: TOT AFTS:

FASS

SCREEN
SCREEN

PF? - SAVE
CLEAR - MENU
FANEL BFiOGSHM
LasT UFDATE 02/15/94
FLN 02:11:48

PEY = F"F'{EUA
PER = NEX]

SYSTEM

LOT SIZE AND SETBACKS
SIZE: 1141.970AC
FRONT STREET:
5IDE STREET:
FRONT SETE:
SIDE SETE:
SIDE STR SE1B:
REAR SETR:

385!
345 ' /529"

2330

ABSESSMENTS
LAND :
IMPROVEMENTS
TOTAL ASH.:

0417210.00
GROBOOG. 00

FASSWORD :

PF?7 - FREV.
FIFE& - REXT

SCREEN
SCREEN

PF? - SAVE
CLEAR - MENL
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
E/S Raphel Road, 275' N of
‘Mt. Wilson Road * DEPUTY ZONING COMMISSIONER
(Mount Vista Greens)
11th Election District *

5th Councilmanic District

91-209-SPH

Case No.

James Stadler, et al
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a special hearing to approve an
amendment to the previously approved site plan in Case No. 89-190-X to
comply with an approved CRG Plan, and to approve an extension of the time
period for wutilization of the special exception granted therein from two
to four years, or in the alternative, to find that the improvements made
to the site constitute utilization of said special exception within the
period allowed by law, in accordance with Petitioner's Exhibit 1.

The Petitioners, by James Stadler, appeared, testified and were
represented by Howard L. Alderman, Jr., Esquire. Also appearing on behalf
of the Petition were Kim Stadler, Mary Frances Shepperd, Bill Button,
residents of the area and members of the Kingsville Community Association,
and Joseph Larson, Engineer. Appearing as an 1interested party was Mary
Emerick, Aide to Councilman Vincent J. Gardina. There were no Protestants.

Testimony indicated that the subject property consists of 102
acres zoned R.C. 5 and is located off of Raphel Road at Mt. Vista Road.
Said property was the subject matter of previous Case No. 89-190-X in
which a special exception for a golf course was granted in accordance with
the site plan submitted therein on December 16, 1988. The special excep-
tion was granted subject to restrictions including, but not limited to,

CRG. approval without a waiver. Petitioners subsequently filed and re-




ceived CRG approval on October 25, 1990. However, the CRG approved plan
required additional modifications to the site plan as set forth on Peti-
ticner's Exhibits 1 and 4 submitted hereto. 'The testimony and evidence
presented indicated that the current site plan in no way requires any
modification of any of the other restrictions set forth in the Order is-
sued in Case No. 89-190-X. In fact, the testimony indicated that the
landscaping has increased.

Turning to the issue on Petitioners' request. for an extension of
the time period for utilization of the special exception previously granted
from two to four years, or in the alternative, to find that the improve-
ments made to the site constitute utilization of said special exception
within the period allowed by law, the undisputed testimony was that Peti-
tioners diligently pursued obtaining CRG approval and approval from the
various departments involved in the construction of a golf course on the
subject site. Further, prior to the expiration of the two year period,
Petitioners filed a request for an extension of the period for utilization
of the special exception previously granted and on November 30, 1990 were
granted an extension from December 16, 1990 through February 28, 1991,
pending the outcome of the instant hearing. Testimony indicated that the
reasons for lack of commencement of the subject project, other than for
grading and landscaping, were not due to lack of interest but to the
lengthy review process necessitated by the proposed project. Testimony
indicated that Petitioners expected the first nine holes of the golf
course to be completed by December 31, 1991 and the second nine holes will
be completed by December 31, 1992. The clubhouse will not be constructed
until Spring, 1992. Petitioners questioned through Counsel whether or not

laying the footings for the clubhouse would be necessary to be considered
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utilization of the special exception pursuant t; Section 502.3 of the
Baltimore County 2Zoning Regulations (B.C.Z.R.). At this time there has
been some grading and landscaping of the property. Testimony indicated
that construction of the first nine holes and driving range would commence
soon.

It was explained at the hearing that each case must be determined
on its own merits. After reviewing the testimony and evidence presented,
including.the work done to date plus the intended opening of the first nine
holes and driving range before the end of December 31, 1991, it is the
opinion of the Deputy Zoning Commissioner that utilization of the special
exception as required by Section 502.3 of the B.C.Z.R. will be met if
Petitioner diligently pursues construction as testified at the hearing.
Clearly, the clubhouse need not be constructed for there to be utilization.

It is clear that the B.C.Z.R. permits the use proposed in an
R.C.5 =zone by special exception. It is equally clear that the proposed
use would not be detrimental to the primary uses in the vicinity. There~
fore, it must be determined if the conditions delineated in Section 502.1
are satisfied and will not be adversely affected by the proposed modifica-
tions to the site plan previously approved in Case No. 89-190-X.

The Petitioner had the burden of adducing testimony and evidence
which would show thaf the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-

verse impact above and beyond that inherently associated with such a spe-




verse 1impact above and beyond that inherently associated with such a spe-
cial exception use, irrespective of its location within the 2zone.

Schultz v. Pritts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the relief requested in the special hearing should be granted
with certain restrictions as more fully described below.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reascns given above, the
relief requested in the special exception should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this /EQ ‘y of February, 1991 that the Petition for
Special Hearing to. approve an amendment to the previously approved site
plan in Case No. 89-190-X to comply with an approved CRG Plan, and to
approve an extension of the time period for utilization of the special
exception granted therein from two to three years, until December 16, 1991
in accordance with Petitioner’'s Exhibit 1, be and is hereby GRANTED, sub-
ject, however, to the following restrictions which are conditions prece;
dent to the relief granted:

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
pired. _If, for whatever reason, this Order is re-
versed, ~ the Petitioner would be required to return,

and be responsible for returning, said property to its
. original condition.
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2) Petitioners shall comply with all requirements of
the Zoning Plans Advisory Committee as set forth in
their comments submitted in Case No. 89-190-X, includ-
ing, but not limited to, the comments submitted by the
Department of Environmental Protection and Resource
Management (DEPRM) dated October 3, 1988 and the Of-
fice of Planning comments dated November 28, 1988.

3) Petitioners shall landscape the property at a
minimum as set forth in Petitioner's Exhibit 5 and 6
submitted in previous Case No. 89-190-X. Petitioners
shall provide additional landscaping, as may be deemed
appropriate by the Landscape Planner in the Office of
Current Planning, to buffer the property along Raphael
Road, including, but not limited to, the parking areas.

4) Petitioners shall provide the low-profile, cutoff
lighting fixtures as depicted in Petitioner's Exhibit
6 submitted in previous Case No. 89-130-X for the
parking lot and shall take whatever steps necessary to
insure the 1lighting does not reflect onto adjoining
residential properties.

5) Light fixtures shall not exceed 12 feet in height
unless approved for higher by CRG. However, in no
event shall the height exceed 15 feet.

6) There shall be no lighting for the driving range
unless hereinafter modified after a special hearing.

7) The hours of operation shall not exceed 6:00 AM
to 9:00 PM.

8) The golf course and ancillary uses shall be used
only between April 1 and October 31, of any given year
unless modified after a special hearing.

9) The area designated as existing woods on Petition-
er's Exhibit 5 submitted in Case No. 89-190-X shall
remain open and undeveloped unless modified by a spe-
cial hearing.

10) Petitioners shall take whatever steps necessary
to insure that the entrance to the property is locked
each evening by 9:30 PM.

11) When applying for a building permit, the site
plan and landscaping plan filed must reference this
case and set fgorth and address the restrictions of

this Order. C) /"('V""v[—""")

ANN M. NASTAROWICZ
o Deputy Zoning Commissioner
AMN:bjs for Baltimore County
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE )
E/S Raphel Road, 275' N of CoTInT
Mt. Wilson Lane *  DEPUTY ZONING COMMISSIONEH EE“ -

(Mount Vista Greens)
11th Election District
5th Councilmanic District

ALTIMORE coum\

92-37-SPH

Case No.

James F. Stadler, et al
Petitioners

e

FINDINGS OF FACT AND CONCLUSIONS OF LAW o

The Petlitioners herein request a special hearing to approve an
amendment to the restrictions on the relief granted in prior Case Nos.
89-190-X and 92-109-SPH to permit a lighted driving range, change the
hours of operation to from 6:00 AM to 10:00 PM and to require that the en-
trance to the subject property be secured by 10:30 PM, to permit the opera-
tion of the golf course and/or driving range to run from March 1 through
December 31 of each year, and a finding that Restriction No. 5 in Case No.
91-209-SPH applies only to the relief granted in Restriction No. 4 thereof,
all as more particularly described on Petitioner's Exhibit 1.

The Petitioners, by James F. Stadler, appeared, testified and
were represented by Howard L. Alderman, Jr., Esquire. Also appearing on
behalf of as well as in opposition to the Petitioners' request were vari-
ous members of the surrounding community.

Testimony indicated that the subject property, known as Mount
Vista Greens, consists of 102 acres zoned R.C. 5 and is located off Raphel
Road at Mount Vista Road. Said property was the subject of prior Case No.
89-190-X in which a special exception for a golf course was granted, and
Case No. 91-209-SPH in which the Petitioners were granted an extension of

time in which to utilize the special exception previously approved. Re-




strictions were imposed in both cases and in the instant case, Petitioners
seek specific relief from those restrictions.

The main issue to be decided and the majority of the testimony
presented was directed towards the addition of lights to the already exist-
ing driving range. James Stadler testified, and the prior opinions from
this office corroborated, that the Petitioners were not in a position to
install 1lighting on the driving range at the time the previous hearings
took place. At that time, the Petitioners were not sure of the type of
lighting they would use and therefore, did not include it in their request.
Mr. Stadler testified that he has met with community members and Councilman
Vincent Gardina concerning the addition of lights on the subiject driving
range. Mr. Stadler testified that he has considered the concerns raised
by the community and as a result, proposes to use fewer lights and shorter
poles and to include visors on the lighting instruments. He further testi-
fied that since the days grow shorter in the fall, he loses a significant
amount of business in evening hours due to the fact that darkness sets in
and the driving rahge must close. Mr. Stadler indicated that the 1lights
would improve business and provide a better service to his patrons. 1In
support of his testimony, Mr. Stadler submitted into evidence a multitude
of affidavits and petitions signed by numerous members of the comminity in
support of the lighted driving range.

Probably the most important testimony was provided by Leonard
Pyecha. Mr. Pyecha was hired by Petitioners as a lighting consultant and
he test:ified concerning the type of lighting they proposed using at this
driving. range. He testified as to the specific height of the light stan-
dards ard the number of light fixtures that would be contained on each

standarc, and the wattage that would be involved. Mr. Pyecha testified
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that in his opinion, the addition of the lights would satisfy the require-
ments of Section 502.1 of the Baltimore County Zoning Regulations
(B.C.2.R.) and would have no adverse effect on the surrounding community.
More importantly, he testified that these lighting installations would be
arranged so as not to increase traffic hazards or cause direct or glaring
reflection into adjoining residential uses, thereby satisfying the require-
ments of Section 406.1 of the B.C.Z.R.

Ms. Jean Wade appeared and testified as the secretary of the
Kingsville Recreation Council. Ms. Wade testified that the Kingsville
Recreation Council is in support of these lights in that the use proposed
provides an important activity for members of the community, including the
young people. She testified that the Petitioners offer golfing classes to
many of the youngsters in the surrounding Kingsville community. Additional
testimony in favor of Petitioners' request was presented by Joseph Larson
with Spellman, Larson and Associates, Inc., Edward "Doc'" Sears, Ray Fogler
and Norman Bacovsky.

Appearing and testifying in opposition to Petitioners' request was
Charlotte Pine. Ms. Pine testified that the community supported the Peti-
tioners' prior special exception request for a golf course on condition
that there would be no lighting associated with the driving range. This
is evidenced by a petition which was entered into evidence in Case No.
89-190-X as Protestant's Exhibit 1.

Leroy Sparr appeared and testified in opposition to Petitioners’
request. Mr. Sparr testified that he is in favor of the concept of the
golf course; however, he does not know what effect the lighting will have
on the immediately adjacent homes. Because of not knowing the effects of

the provosed lighting, he testified against the Petitioners' request.



Douy Behr appeared and testified in opposition to the Petition-
ers' request. Mr. Behr indicated he is concerned about the additional
traffic at night and the nighttime lighting of the driving range.

Dorothy Foos, President of the Greater Kingsville Civic Associa-
tion, appeared and testified on behalf of that Razsocciation. Ms. Foos
testified that since the inceétion of this project, they were assured by
the Petitioners that the subject property would be used as a day-time golf
course only. She believes the Petitioners are going back on prior agree-
ments Dby requesting permission to add lighting to the course and added
that the Civic Association is in complete opposition to any lights on the
driving range.

. Also testifying in opposition to the Petitioners' request was
Kevin Lindsey. Mr. Lindsey stated that the community was not opposed to
the original granting of the golf course, based upon the fact that no
lighting was to be placed on the driving range.

The members of the community who appeared as Protestants in the
matter also voiced their general oppositionvto the remaining requested
relief in the Petition for Special Hearing regarding an extension of the
hours of operation per day and the months of operation each year.

"The Petitioners requested that I make a finding that Restriction
No. S in Case No. 91-209-SPH applies only to the relief granted in Restric-
tion No. 4 thereof. .After a careful review of the Order issued in that
case, I acree that Restriction No. 5 does in fact only apply to Restric-
tion No. 4. Therefore, the Petitioners' request in this respect shall be
granted.

The Petitioners also request, pursuant to the Petition for Special

Hearing, permission to extend the operation of the golf course and/or



driving range from March 1st to December 31st of each year. This request
was amended by the Petitioner at the close of the hearing to shorten that
length of time to from March 15th to November 30th of each given year.

The prior order issued in Case No. 91-209-SPH by the then Deputy
Zoning Commissioner, Ann M. Nastarowicz, specifically limited the opera-
tion of the golf course and ancillary uses to between April lst and Octo-
ber 31st of any given year (see Restriction No. 8 thereof). In the opin-
ion of this Deputy Zoning Commissioner, the requested extension of these
activities for this amount of time will have no adverse lmpact on the
surrounding community. This Deputy 2Zoning Commissioner recognizes that
the sport of golf correlates with the weather conditions during that par-
ticular time of year. The Petitioners' request for an extension of time
during these months is not unreasonable in that the temperatures for this
locality permit golfing during the additional months requested. There-
fore, the Petitioners' request for this extension shall be granted.

The balance of Petitioners' request deals with the proposed addi-
tion of lights onlthe driving range and the hours of operation €for =said
driving range. In Case No. 90-209-SPH, Restriction Nos. 6 and 7 specifi-
cally limited lighting for the driving range to the hours of 6:00 &AM to
8:00 PM unless a subsequent special hearing modified same. The Petitioners
are prcposing an additional hour of time each day for the operation of the
driving range, and also to add lighting to the driving range. At the
close of the hearing, the Petitioner amended his Petition by stating that
no lights would be operated on Sundays.

The main issue to be decided is whether to permit the addition of
lighting on the driving range. In addition to satisfying the requirements

of Section 502.1 of the B.C.Z.R., the Petitioners have the burden of adduc-
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ing testimony and evidence which would fulfill the requirements of Section
406.1 of the B.C.Z.R. That section deals with the addition of lighting
installations on driving ranges and requires that all lighting installa-
tions shall be so arranged as not to increase traffic hazards or to cause
direct or glaving reflection into adjoining premises.

After due consideration of the testimony and evidence presented
by Petitioners through theilr expert lighting consultant this Deputy Zoning
Commissioner is satisfied that no direct lighting would be reflected into
adjoining premises. However, in addition to satisfying the effects of
direct lighting, the Petitioners have the burden of also proving that
there shall ke no "glaring reflection" into adjoining premises.

It is the opinion of this Deputy Zoning Commissioner that the
Petitioners have failed to establish that no glaring reflection would be
directed into adjoining premises. The glaring reflection of light is a
difficult concept with which to deal. It is the Petitioners' burden to
satisfy this Deputy Zoning Commissioner that the proposed lighting would
not affect adjoining residences. The only way that I <can conceive that
this could be proven would be to perform a lighting test on the driving
range. This would entail bringing in temporary lights consistent with the
type of lichting proposed, positioning <them at the proposed locations,
turning them on and seeing the effects that the lighting might have on the
surrounding community. This could also go a long way in alleviating the
fears of the neighbors in that many of them testified at the hearing that
they have nc way of knowing what effect the proposed lighting will have on
their community unless and until the actual lighting is installed. In any
event, no :est was performed and I find that the Petitioners have failed

to satisfy the requirements of Section 406.>. of the B.C.Z.R. as to the
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issue of '"glaring reflection”. Therefore, the Petitioners' request for
additional lighting on the driving range shall be denied.

Further, the Petitioners' request to extend the hours of operation
for the driving’range until 10:00 PM at night shall also be denied. Given
the fact that the proposed lighting has been denied, it becomes unnecessary
to extend the hours of operation of the driving range to 10:00 PM due to
the lack of natural lighting at that time.

It should be noted that the Deputy Director of the O0ffice of
Planning submitted comments which indicated that until such time as the
Rural Protection Development Standards are established it would be prema-
ture to permit the lighting of the driving range at this site, particularly
in light of the community opposition. These comments, while not the decid-
ing factor, did have a bearing on whether or not to grant this request.

Pursuant to the advertisement, posting of the property and public
hearing on this Petition held, and for the reasons set forth above, it
appears the relief requested in the special hearing should be granted in
part and denied in part.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ;g;f day of November, 1991 that the Petition for
Special Hearing to approve an amendment to the restrictions on the relief
granted in prior Case Nos. 89-190-X and 91-209-SPH. to permit the operation
of the golf course and/or driving range to run from March 15th through
November 30th of each year, and a finding that Restriction No. 5 in Case
No. 91-209-SPH applies only to the relief granted in Restriction No. 4
thereof, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing to

amend the restrictions on the relief granted in prior Case Nos. 89-190-X
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and 91-209-SPH to permit a lighted driving range, to change the hours of

operation to from 6:00 AM to 10:00 PM and to require that the entrance to
the subject property be secured by 10:30 PM, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that all other terms and conditions set

forth in Case WNos. 21-209-SPH and 89-190-X not affected by this decision

shall remain in full force and effect.

7
TIMOTHY M. KOTROCO

Deputy Zoning Commissioner
for Baltimore County

TMK:bjs



BRADSHAW RESIDENT JAMES STADLER, who, by the way, Is
[4 no relation .to Professional Golfers Association tour player Cralg
‘The Walrus’ Stadler, Is the presldent of the new driving range in
4 Kingsville on the same site that will also be home to a new 18-

 Golf —

-1
i
!

. 'By Gary Mchunon

.The: driving -range at Mount ..
’Q; Vista' Greens in Kingsville opened

'for ‘use June 28 and the golf
course' will be compleled by the

i1 end of next July.
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“When it's done, it will be an
18-hole cxecutive, par three and
four course,” suld Bradshaw resi-
dent James Stadler, the coursc's
president. “Nine holes will be re-
ady by next spring and all 18
holes will be done by the end of
next July.”

The course will be semi-private.
Therefore, anyone can play on the
course, but memberships will also
be sold to the course.

“I's very convenient to work

here,” said Stadler.

“The course is
ondly a mile-and-a-half from my
house. By the time the truck
warms up, I'm here!”

The course and driving range,
which will cost around $2 million
to complete, was approved by the
Baltimore County Office of Plan-
ning and Zoning in November,
1988.

“ People from all over have been
coming to the driving range,” said
Stadler, who is no relation to long-
time PGA golfer Craig Stadler.
“People come from Sparrows
Point and all over Harford County,
but the majority arc from Perry
Hall, White Marsh and Kingsville.
The business has been good ex-

cept for the last few days with the

hole executive golf course. The construction of this course will g
a long way into alleviating the needs of long-suffering golfers no
only in Eastern Baltimore County, but statewide as well. Ted
times have been hard to get during the recent golfing boom. *

‘New, local 18-hole course upcommg

Klngsvﬂle drive range now Open:_.

heat.”

Kingsville Recreation Council -

organizes golf lessons at the driv-
ing range, Stadler said. The course
also has a couple pros who give
individual and group lessons.

“We will have a good-size club-
house,” Stadler said. “We are
chioosing from a couple of differ-
ent designs. When it opens, we
will have just a snack area, but
there will be the potential to have
a restaurant. We wiil have to get
zoning for t.he restaurant before
we put it in.”

The 110-dcre club at the comer
of Mt. Vista and Raphel rvads also
has room for a swimming pool and
tennis courts, but Stadler said that
there arc -no definite plans for

= SHRER-5T §

4lhose at this time.

The Tunes/Oreg Dolle

*Mt. Vista Greens now employs
five or six people and the driving
range, which can accommodate 35

" people atL a time, is opén 14 hours

a day.

Pre-construction memberships
o the course are available for
$1,600 plus the annual dues. The
price is the same for an individual
.or a family.

Two-hundred-and-fifty
membershins wilt be sold ai this
price and then additional mem-
berships will be sold al an unde-
cided cost.

*I don't have time to play with
all the work that needs to be done
on the place, but 1 do like to play
goll,” Stadler said.

L
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BRADSHAW RESIDENT JAMES STADLER, who, by the way, ls

H no relation to Professional Golfers Association tour player Craig

‘The Walrus' Stadler, is the president of the new driving range in

4 Kingsville on the same site that will also be home to a new 18-

The Times/Creg Dohler

hole executive golf course. The construction of this course will go -
a long way into alleviating the needs of long-suffering golfers not .
only in Eastern Baltimore County, but statewlde as well, Tee -

times have been hard to get during the recent golfing boom, =

Golf — New. local 18-hole course upcoming

Kingsville drive range now open

By Gary MeCammon

The. driving range at Mount
,Vista Greens in Kingsville opened
‘for ‘use June 28 and the golf

1 course' will be completed by the
1 end of next July.

“When it's done, it will be an
18-hole executive, par three and
four course,” sald Bradshaw resi-
dent James Stadler, the course's
president. “Nine holes will be re-
ady by next spring and all 18

i holes will be done by the eid of

next July.”

The course will be semi-private.
Therefore, anyone can play on the
course, but memberships will also

1 be sold to the course.

"It's very convenient to work

here,” said Stadler. " The course is
only a mile-and-a-half from my
house. By the time the truck
warms up, ['m heret”

The course and driving range,
which will cost around $2 million
to complete, was approved by the
Baltimore County Office of Plan-
ning and Zoning in November,
1988.

“ People from all over have been
coming 1o the driving range,” said
Stadler, who is no relation to long-
time PGA goirer Craig Stadler.
“People come from Sparrows
Point and all over Harford County,
but the majority are from Perry
Hall, White Marsh and Kingsville.
The business has been good ex-
cept for the last few days with the

heat.”

Kingsville Recreation Council
organizes golf lessons at the driv-
ing range, Stadler said. The course
also has a couple pros who give
individual and group lessons.

“We will have a good-size club-
house,” Stadler said. "We are
choosing from a couple of differ-
ent designs, When it opens, we
will have just a snack ares, but
there will be the potential to have
a restaurant. We will have to get
zoning for the restaurant before
we put it in.”

The 110-acre club at the corner
of Mt. Vista and Raphel roads also
has room for a swimming pool and
tennis courts, but Stadler said that
there - are no def‘uut\. plana for
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‘Mt. Vista Greens now employs
five or six people and the driving
range, which can accommodate 35
people at a lime, 1s-opén 14 hours
a day.

Pre-construction membershxps
to the course are available for
$1,500 plus the annual dues. The
price is the same for an individual

or a family.

Two-hundred-and-fifty
raemberships wil! be sold at this
price and then additional mem- |
berships will be sold at an unde-
cided cost.
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all the work that needs to be done
on the place, but [ do like to play
Stadler said.
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- BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF PERMITS AND LICENSES
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RE: PETITION FOR SPECIAL HEARING ® BEFORE
11101 Raphael Road (Stadler Property),
E/8 Raphael Road, opposite Mi. Vista Rd * ZONING COMMISSIONER
1ith Election District, 5th Councilmanic
Legal Owners: James ¥. Stadler and * OF BALTIMORE COUNTY
Paul J. Stadler
* CASE NO. 96-167-SPH
Kingsville Community Assoclation
Petitioner *
“* * X x * * * * * * ', * x

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings 1n this matter and of the passage of any preliminary or

final Order.

PeAe Mare Ze rmocmmne

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(Lirle S, Domales

CAROLLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

A00 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this QM day of November, 1995, a copy

of the foregoing Entry of Appearance was malled to J. Carroll Heolzer,
Esqulre, 305 Washington Avenue, Suite 502, Towson, MD 21204, attorney

for Petitiocner.

PETER MAX ZIMMERMAN
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// . Baltimore County Government c: Daniel Crisginm (7 -
Department of Permits and Licens |

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3610

September 1, 1985

Mount Vista Golf Course LTD Partnership
11101 Mount Vista Rd
Baltimore, Md 21021

Re: Permit No. B1883580

Gentlemen:

Based on information received from Zoning Review, permit No.
B188580 is hereby suspended. All work being done on this project
must stop until problems with the approvals are resolved. Please
contact John Sullivan at 887-3391 for more information about what

needs to be done.

Sincerely,

P.E.

EC@ Printed on Recycied Faper
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{\!‘*OQE O _ Code Inspections and
fﬂ* *1'-,1 Baltimore County Enforcement
R LR Department of Permits and County Office Building
gﬂ Development Management I11 West Chesapeake Avenue
Ty Towson, Maryland 21204

September 1, 1995

Mount Vista Golf Course LTD, Partnership
11101 Raphael Road
Baltimore, Maryland 21021

RE: Building Permit No. B-148580

11101 Raphael Road
1ith Election District

Dear Sir{s)

This office has received a complaint as to the size of the
clubhouse building. The clubhouse dimensions, as shown on the
submitted site plan, 1n approved Special Exception case no. B9-190-X .
are 40 ft. x 60 ft. The clubhouse dimensions per building permit no.
B-188580 are 105 ft. x 87 ft. Apparently so much attention was paid
as to whether there was substantial construction and permits issued
(ie: grading)} to vest the Special Exception, that the building size on
the large multi-paged, hearing plan was overlooked. As such, I have
notified John R. Reisinger, the Baltimore County Building Engineer, to
withhold any occupancy permits until a red-lined hearing site plan is
submitted with a letter requesting that the building be approved as
being with the spirit and intent of Zoning Case No. 89-190-X.

Sincerely,

A e

John L. Sullivan, Jr.
Planner II

Department of Permits and
Development Management

JLS:bb

c: Mr. David Crispino
Mr. James Stadler
Hearing File
Building Permit File

rgd Printed with Soybean ik
A Tas on Recycled Paper



e

Code

_Enforcement

BALTIMORE COUNTY, MARYLAND

Baltmore County

Department of Permits & Development Management
M West Chesapesake Avenue

Towson Maryland 21204

{410} &87-3351

INTER-OFFICE CORRESPONDENCE

TO: Larry E. Schmidt DATE: October 27, 1995
Zoning Commissioner

FROM: James H. Thompson - GF
Code Enforcement Supervisor

SUBJECT: ITEM NO.: 164
PETITIONER: Kingsville Community Assoclation
VIOLATION CASE NO.: C-86-11716

LOCATION OF VIOLATION: 11101 Raphael Road (Stadler Property)
Upper Falls, Maryland 21156
11th Election District

DEFENDANTS : James E. Stadler
Paul J. Stadler
11120 Reynolds Road
Kingsville, Maryland 21087

Please be advised that the aforementioned petition is the
subject of an active viclation case. When the petition 1s scheduled
for a public hearing, please notify the following person(s):

NAME, ADDRESS

J. Carrcll Holzer 305 West Chesapeake Avenue
Towson, Maryvland 21204

Kevin Lindsey 11022 Raphael Road
Upper Falls, Maryvland 21156

After the public hearing is held, please send a copy of the
Zoning Commissioner's Order to the Code Enforcement Supervisor, so that
the appropriate action may be taken relative to the violation case.

JHT/GF /hek
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Tlomas S Honncssey, PA

40T WEST F F NIWGYLVANIA AVENLUE

LAW OFFICES

TOWSON MARYLAND 21204 42090

ARE A CODE (416 B23-7710

FAX (A101 B23.72 21
fee romen Man ADDREISS

THOMAS |, HEMNNESSEY
BOx ko 547713

ELLEN HENNESSEY ARTHUR
1TOWSO Moty ARD 21285 9473

December 29, 1995

Mr. J. Carroll Holzer, Esquire
305 Washington Avenue

Suite 502
Towson, Maryland 21204

RE: Mt. Vista Golf Course Limited Partnership

Dear Carroll:

It seems as though we are never going to get together on the

phone due to my schedule or yours. I1f you can let me know what
available dates you have open to conclude the Mt. Vista matter so

that I can get out my subpoenas, we can get on with this. I would
Jike to finish the matter as quickly as possible.

Yours very truly,

Thomas nhessey

TLH: ¢s



Law Dgﬁs Towrsos OricE . CARROLL CounTy OFRICE

- - 305 WASHINGTON AVENLE 1315 LIBERTY ROAD
e CAaRROLL HOLZER, PA )
H Q) L Z h R ]'I'quaz | Lee SUITE 502 ELDERSBURG, MD) 21784
Towson, MD 21204 (410) 795-8556
] How ariy HOLZER (410) 815-6961 Fax (410% 795-5535

19071909 Fax (410) 82354923

January 17, 1996
#6903
Honorable Lawrence Schmidt
Zoning Commissioner for Baltimore County
Old Courthouse
Towson, Maryland, 21204

Re: Mt. Vista Greens Golf Course
Case No. 96-167-SPH

Dear Zoning Commissioner:

On November 29, 1995, you conducted the first day of the hearing on the Petition for
Special Hearing I filed on behalf of my clients the Greater Kingsville Community Association. At
the conclusion of testimony on November 29th, it was agreed that the case would be continued.
On December 29, 1995, Thomas Hennessey, Esquire, counsel for the owners of the Golf Course,
wrote me a letter inquiring about when the hearing would be concluded inasmuch as he needed to
issue subpoenas. I have included a copy of Mr. Hennessey’s letter for your review.

Because L too, have not heard about a continued hearing date, I respectfully request that
the hearing in Case Number 96-167-SPH be set in at 2 mutually agreeable date. Presently, I have
February 5-9, 13, 14 and February 19-21 and early March open. If you have any questions on this
matter, please call me at 825-6961. I appreciate your attention in this matter.

Very yours,

R

J. Carroll Holzer

JCH:clg
cc. Thomas Hennessey, Esq.
Greater Kingsville Community Assn.



Baltimore County Government
Zoning Comimissioner
Office of Planning and Zoning

Suite 112 Courthouse ; y 1996
400 Washington Avenue anuary <<z,
Towson, MD 21204 (410) 887-4386

J. Carroll Holzer, Esduire
Holzer and Lee

305 Washington Avenue, Suite 502
Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. 96-167-5SPH
Mount Vista Greens Golf Course

Dear Mr. Holzer:

Thank you for your letter of January 17, 1996 regarding the above
matter.

It appears that we misunderstood the procedure to be followed 1in
rescheduling of this case. My notes taken at the hearing on November 29,
1995 indicate that counsel were to get back to me with some agreed dates
for the rescheduling of this hearing. Your recent letter is the first I
have heard from either you or Mr. Hennessey.

In any event, I am forwarding your letter to Gwen Stephens, Docket
Clerk, with instructions to reset this case. I will ask her to put it in
for hearing during one of the dates indicated in your letter of January
17. T would ask Mr. Hennessey to contact Gwen Stephens (887-3391), as soon
as possgible, if any of those dates present a schedule conflict.

Very truly yours,

Lawrence E. Schmidt
LES :mmn Zoning Commilssioner

o Thomas Hennessey, Esquire
C: Gwen Stephens, Docket Clerk, PDM L/////F

S
7 Printed wiih Soybean ink

e, g’

on Recycled Papert
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Quite 112 Courthouse

400 Washington Avenue
Towson, MD 21204 (410) 887-4386

P53

‘altimore County Government
Zoning Commissioner

March 26, 1996

Thomas L. Hennessey, Esquire, P.A.
40 W. Chesapeake Avenue, Suite 506
Towson, Maryland 21205-4290

J. Carroll Holzer, Esquire
305 Washington Avenue

Suite 502
Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. 96-167-5PH
Mount Vista Golf Course
Legal Owner: James E. and Paul J. Stadler
Petitioner: Kingsville Community Association

Gentlemen:

Tn accordance with your respective correspondence of March 21, 1996,
kindly be advised that the above matter has been scheduled for continued
hearing on April 18, 1996. The hearing will be held in Room 118 of the Old
Court House and will commence at 2:00 A.M.

Please note +that April 18 was the only of the three agreed dates for
which a hearing room was available and my schedule was opet. I understand
that both of you are available on the morning of the 18th. 1 would like to
start at 9:00 A.M. sharp so that the hearing can be completed on that day.-

Very truly yours,

o ST
Lawrence E, Schmidt
LES : mmn - Zoning issioner

C: Gwen Stephens, Permits and Development Mge.
John Sullivan, Permits and Development Mge.

Prinied with Soybean Ink
on Recycled Paper



c’ LAW OFFICES
L/Qﬁﬁﬁdﬁlglfyd;aﬂﬁﬁwﬁfiﬁuip/é
40 W. Chesapeake Avenue, Su1te 506
X e Yok X X AHEX M X e KeXeend Bk 2% X

TOWSON MARYLAND 21204-42905

AREA CODE (410 B23-7710
FAX (4710, 823-7T2321

THOMAS £ HENNESSEY
ELLEN HENNESSEY ARTHUR

March 29, 198S6

J. Carroll Holzer, Esquire
Holzer & Lee

305 Washington Avenue
Suite 502

Towson, Maryland 21204

RE: Mt. Vista Golf Course
Case No.: 96-167-SPH

Dear Carroll:

I have your letter of March 21, 1996 but I have never received

any proposed trial dates from vyou. If you have anything any
earlier, perhaps my schedule can be amended somewhat to work in to
your free time. You and I both know that this is a case of
emergency and that time is of the essence. Needless delay on

behalf of the protestants should be avoided.

Yours very tr

Thomas L. Hennessey

TLH:cs

cc: Lawrence Schmidt
Mt. Vista Golf Course
Limited Partnership



THOMAS L HENNESSEY
ELLENM HENNESSEY ARTHUR

via Fax to 825-4923

J. Carroll Holzer, Esquire
305 Washington Avenue, Suite 502
Towson, Maryland 21204

Re: Case Number: 96-167-SPH
11101 Raphael Road

LAW OFFICES

aézz;ﬁmzéchfiﬁzgzwmﬁﬁe?g éEZng?

40 W. Chesapeake Avenue, Suite 506
EOPVICCITEGONG VI TN

TOWSON, MARYLAND 21204-4290

AREA CODE (410 823-7710
FAX 1410) B23-7231%

RETURN MaArl ADDRESS

Box No 5473

Mar {:h l 3 7 l 9 9 6 TOWSON, MARYLAND 21285-5473

E/S Raphael Road, opposite Mt. Vista Road

Stadler Property -~ Mi. Vista Golf Course

11th Election District - 5th Councilmanic

Legal Owner: James E. Stadler and Paul J. Stadler

Petitioner:

Dear Carroll:

Kingsville Community Association

In accordance with the Zoning Commissioner's request about
available dates for the continuance of the above, please check the

following:

March 27th - all day

March 28th - all day

March 29th - morning only
April 2nd - all day

April 3rd - all day

April 4th - all day

april 9th - afternoon only
April 10th - all day

April 16th - all day

April 17th - all day

April 18th - morning only

At the present time my book is clear on these dates. I believe

that we should establish the date and finalize this matter so that
if I get other court or other commitments, I can work around this
date. Thank you for your prompt cooperation.

TLH: ewh

Yours very truly,

Thomas .. Hennessey

cc: Mt. Vista Golf Course Limited Partnership
Mr. Lawrence Schmidt, Zoning Commissioner



THOMAS || HENMESSEY

ELLEN HENNESSEY ARTHUR

J. Carroll Holzer, Esquire
Holzer & Lee

305 Washington Avenue, Suite 502
Towson, Maryland 21204

Re:

® @
Thboras L PA

40 W. Chesapeake Avenue, “Suite 506
X P XX AN M AL RN KN X

TOWSON, MARYLAND 21204-4290

AREA CODE (410Q) 823-7710
FAX (410, B23-7231

RETURN MA . ADDRESS
Bax No 5473

TOWSON, MARYLAND 21 285-5473

March 21, 1996

Case Number 96-197-SPH
11101 Raphael Road

E/S Raphael Road opposite Mt. Vista Road

Stadler Property - Mt. Vista Golf Course

1l1th Election District - 5th Councilmanic

Legal Owner: James E. Stadler and Paul J. Stadler
Petitioner: Kingsville Community Association

Dear Mr. Holzer:

I have not heard from you in reply to my fax of

March 13, 1996 (copy attached) about available dates.

Please respond immediately.

Yours very truly,

Thomas L. Hennessey

TLH: ewh

cc: Mr. Lawrence E. Schmidt,V/fff

Zoning Commissioner



Law QFFICES TowsoN OFFICE (CARROLL CCOUNTY OFFICE

_ 305 WASHINGTON AVENUE 1315 LIBERTY ROAD

| O HOLZER,
H O L Z E R J. CARROLL R, PA SUITE 502 ELDERSBURG, MDD 21784
THOMAS } LEE
TowsoN, MD 21204 (410) 795-8556

]. HowarD HOLZER (410} 825-6961 Fax: (410) 795-5535
1907. 1989 Fax: (410) 825-4923

March 21, 1996

#6903
Lawrence Schmidt
Zoning Commissioner
Old Courthouse
Towson, Maryland , 21204
Re: Mount Vista Golf Course
Case No. 96-167-SPH
Dear Larry:

After exchanging calendar dates with counsel for Mt. Vista Greens and my clients, we
determined that April 16, 17 and the moming of April 18 are available to continue the hearing.
Please set one of those days 1n at your convenience.

Very truly yours,

Tt/

J. Carroll Holzer

JCH:clg
cc: Thomas Hennessey, Esq.
Nancy Hastings, President
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IN THE MATTER OF * BEFORE THE ZONING -

Mt. Vista Golf Course * COMMISSIONER OF

11101 Raphael Rd. " BALTIMORE COUNTY

Stadler Property x CASE NO. 96-167-SPH

x % * * * * * * * * % * %
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

T7O: JOoe Larson
Spellman Larson & Assoc.
105 W. Chesapeake Ave., Towson

YOU ARE HEREBY COMMANDED TO: ( % Personally appear; ( ) Produce
documents and or objects only: () Personally appear and produce

documents or objects;

¢ Room 118, 01ld Courthouse, Washington Ave. Towson
a

(Place where attendance is required)

Wednesday the 13th ¢ March

on day o

96 9:00
19 , at _a.m./PXRX

vOU ARE COMMANDED TO produce the following documents oOr
objects: Any and all plans, documents, correspondence, surveys,
studies, etc. that deal with Mt. Vista Greens Golf Course

(Name of Party or Attorney, Address and Phone Number reque&€sting
subpoena) ,/ - 4;?£é:;//ﬂ
Date \_6[ // 4&; L#:f:_",;; W/‘//; //

Zoning Commissioner
SHERIFF'S RETURN

( Y-Served and copy delivered on date indicated below.

( )-Unserved, by reason of i
Date: Fee:$

il I

SHERIFF



IN THE MATTER OF ¥ BEFORE THE ZONING

Mt. Vista Golf Course * COMMISSIONER OF

11101 Raphael Rd. +  BALTIMORE COUNTY

stadler Properly x CASE NO. 96-167-SPH

x  * * * * * * * * * * * %*
SUBPCENA

Please process in accordance with Zonind Commission
Rule IV (c).

TO: ROD Powell, DEPRM
County Courts Bldg
Towson, MD

YyOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( ) Produce
documents and or objects only;: (x) Personally appear and produce

documents or objects;

t Room 118, 01ld Courthouse. Washington Ave., ToOwsSOn

(Place where attendance is required)

W 13th M h
on ednesday the 3t day of arc ;

96 9:00
19 at a.m.wx

’

YOU ARE COMMANDED TO produce the following documents OI

D?jECtSI Site plans, county comments and rest of file 1n MC.
Vista Greens Golf Course

J. Carroll Holzer, P.A.. 305 Washington Ave. Towson 825-6961

(Name of party or Attorney, address and Phone Number requesting
subpoena)

Date

Zoning Commissioner
SHERIFF'S RETURN

( )-Served and COpYy delivered on date indicated below.

( )-Unserved, by reason of
DatE: Fee: $

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Mt. Vista Golf Course % COMMISSIONER OF

11101 Raphael Rd. * BALTIMORE COUNTY

Stadler Property * CASFE No. 26-167-5SPH

* * %* * * * x % % %* % % *
SUBPOENA

Please process in accordance with Zoning Commissilon
Rule IV (c).

To. John Reisinger
Buildings Engineering
County Office Bldg.

YOU ARE HEREBY COMMANDED TO: ( } Personally appear; ( ) Produce
documents and or objects only; {X) Personally appear and produce

documents or objects;

At Room 118, 01ld Courthouse, Washington Ave., Towson

(Place where attendance 1is required)

Wed d 13th M h
on ednesday the day of arc :

06 9:00
19 , at a.m.wx

H—

YOU ARE COMMANDED TO produce the following documents Or
objects: rpije in the matter of Mt. Vista Greens Golf Course

J. Carroll Holzer, P.A., 305 Washington Ave. Towson 825-6961

(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

Zoning Commissioner

SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of ___ .
Date: Fee:$

SHERIFF



Ial.ﬂ'

IN THE MATTER OF * BEFORE THE ZONING

Stadler Property N COMMISSIONER OF

11101 Raphael Rd- x  BALTIMORE COUNTY

Mt. Vista Golf Course * CASE NO. 906-167-SPH (Item 164)

£ %k * * * * ¥ * * %* * * *
SUBPOENA

Please process in accordance with Zoning commission
Rule IV (c).

Tvo0: John Sullivan, Jr.
Planner 11
Dept. of Permits & Development Management

vouU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( )} Produce
documents and or objects only; (X) Personally appear and produce
documents or objects;

at_:Roam 118, 014 Courthouse, Towson

(Place where attendance is required)

NMovember

Wednesday +he 29th day of ,

Ol

1695 gy 10:09 a.m./BrRXK

vyOU ARE COMMANDED TO produce the following documents or
objects: Complete file in case No. 89-190-X and any other documents
surrounding the Mt. Vista Golf Course and permits issued for this
usSe.

7. carroll Holzer, 305 Washington Ave. $502, Towson 825-6961

(Name of Party or Attorney, Address and Phone Number requesting
subpoena ”
p ) ot g /‘,.-//

N - < -,
pate NOV- 21, 1995 e D

Zoning Commissioner

SHERIFF'S RETURN

( )-Sexrved and COpY delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee: S

SHERIIFF



IN RE: PEDTDIONOEER , *  BEFORE 'THE

MATTER OF

STADLER PROPERTY *  Z0NING COMMISSIONER
11101 Raphael Road

Mt. Vista Golf Course *  OF BALTIMORE COUNTY

Baltimore County, Maryland 1
' * Case Ho. 96-167 SPH {Item 164)
i

[
N * K X & * *x * * M ]

SUBPORRA
10: John R. Reisinger, P.E., or his designee

Buildings Engineer

Department of Permits & Licenses -
Ccunty office Building

Towson, Maryland 21204

You are hevreby summoned and commanded to be and:- appear personally
before the Zoning Commnissioner/Deputy Zoning Comnissioner of Baltimore

County in Room 118 014 Court House, Towson, Maryland 21204

and to bring the files and building permits and inspection reports on the property

known as the Stadler property, 11101 Raphael Road, Mt. Vista Golf Course

/at 10:00 AM _
on the 2%hday of NCvember 1995 , regarding the above captioned

case, for the purpose of testifying at the request of Thomas L. Hennessey, 407

W. Pennsylvania Avenue, Towson, MD 21204, Attorney for property owner.

Mr. Sheriff/Privalte Process Server:

Please process in accordatice wilh Zoning Commissioner's Rule IV({c).

, ' * Zohiny Ccmmissioner/ueputy

Zoning Comnissjoner
~for Baltimore Counly

Issued: November 28, 1995



TP PETITION FOR O BrronRc ornn
MATTER OF O ZOULHG COrtMATSS T
STADLER PROPERTY
11101 Raphae) Road Ol BALTINGRL SOl
M. Vista Golf Course
Baltimore County, MD " Case No. 96-167 SPH {Item 164)
™ P * " ™ * ™ ™ * ™ ]
SUHBIPORHA

SOt John Suilivan, Jr.
Planner 11

Department of Permits & Development Management

[ 1

fcu are hereby summoned and coiimanded Lo bLa  and Q1o

—

cerore  Lhe  Zoning  Comunissicner/Depuly

—

EDHin‘__} Lomhnlissionor o e T O

e o L — + —

ccunty an Room 118, 01d Court House, Towson, MD

and Lo bring Complete file in Case No. 89-190-X and any other documents

surrounding the Mt. Vista Golf Course and permits issued for this use.

\ at 9:00 a.m.
cn Lae 18th day of  Apri] 19996/ regarding the

"'h-+'|«.||!—~|.1i S~
i ' d b
L-i Sy T T = [— l"\-u_-"-\_i

—~
S K

¢, Llor the purpose of testiflying at the vequest of Thomas | . _Hennessey
40 W. Chesapeake Avenue, Suite 506, Towson. MD

21204, Attorney for property owner

|

'r. Sheri{f{/Private Process Server:

Please process in accordance wilh Zoning Commissic

_ A

Zoning Comnlgs o o1 nnf

Zoning Conmisein oy

for BDhallisoro
g i b ? o §?é
T 4 -




®

IR PETITION FOR ~ n{ronT e

MATTER OF . 1O AT e Ty s
STJE\DLER PROPERTY ?,OH [f G Lﬂf.a*-lg;};un o
11101 Raphael Road 0L BALTLHORE ot
Mt. Vista Golf Course Vi BALTIHORE S

Baltimore County, MD

1

Case Ho gR-167 SPH (Ttem 164)

w * * Ll ! * by ™ & h ™ '
SUBPOETA

<97 John R. Reisinger, P.E., or his designee

Building Engineer

Department of Permits & Licenses

County Office Building

fowson, MD 21204

Tou are heveby summoned and counmanded Lo bLe and appear  personn. Ly
Celore  the Zonang Commissioner/Depuly coniug Conmissioner of Lol - ~vn

County in Room 118 01d Court House, Towson, MD 21204

and to bring the files and buiiding permits and inspection reports on the propert

Known as the Stadler property, 11107 Raphael Road, Mt. Vista Golf Course

at 9:00 a.m.
crit Lhe 18th day of April 199 96/ regarding the above <o . -

'\-\.,.dL [ 3 r ™
-

{FU
[,

case, lor the purpose of testifying at the request of Thomas L. Hennessey

40 W. Chesapeake Avenue, Suite 506, Towson, MD 21204, Attorney for property owner

Mr. Sherif{/Private Process Server:

Please process in accordance wilh Zoning Commissicier's Do.n
IASISRNATS Lth?ég

ACHD RIS BRAeY

[ _ .1 . )
P ooy ﬁﬂth.ﬁr? - .
g Il E 7 56




|

THoRT PETITION TOR ~ BETORE o

MATTER OF *  Z0ILLNG COMMISSIONHLR

STADLER PROPERTY

11101 Raphael Road * O BALTIMORE COUMiLY

Mt. Vista Golf Course

Baltimore County, MD *  Case No. 868367 ékH (Item 164)
SULPOLIA

10 J. Lawrence Pilsen
Development Coordinator, DEPRM
Department of Environmental Protection and Resource Management

You are hereby sunmoned and comannded Lo bLe  and apprenr poelsg 2.l

refore the Zoning Commissioner/Depuly Zonang Commlissioner ol Lol -

zanty in Roon 118 01d Court House, Towson, MD 21204

and Lo bring Minutes of Zoning Advisory Committee Meeting on 10/30/95% as to Zoning

ltem 164, Back Files and Previous Approval Notes for Papers Known as Mt. Vista Greens
Stadler Promerty at 9:00 a.m.

cn Lhe 18th day of April 18996/ regarding the above

- b 3
I.i—-h'"-l w -y ey
LS E\..—' " & t-_

S

case, flor the purpose of teslifying at the request of Thomas | ._Hennessey

40 W. Chesapeake Avenue, Suite 506, Towson, MD 21204, Attorney for property owner,

Mr. Sheriff{/Private Process Server:

Please process in accordarice wilh Zoning Commissioney's |

1
—
B L wd i

LI [ N - r

i P /grém

Zoning Commlss.io;
Zoning Coumissiongars

// // for Uallinore CTou oy
“reLed tr) /G4
i /7 o




IN THE MATTER OF % BEFORE THE ZONING

Mt. Vista Golf Course * COMMISSIONER OF

11101 Raphael Rd. x BALTIMORE COUNTY

Stadler Property x CASE NO. 96-167-SPH

* % % * % % * * * 4 * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

TO: John Sullivan, Jr.
Dept. of Permits and Development Management

vOU ARE HEREBY COMMANDED TO: ( ) Personally appear. ( ) Produce
documents and or cbjects only: (x) personally appear and produce

documents or objects;

At Room 118, 01ld Courthouse;, Washington Ave., Towson

(Place where attendance is required)

Wed a 13th M h
on ednesday the ¢ arc

96 9:00
19 at a.m.WX

r

vyOU ARE COMMANDED TO produce the following documents O

obiects: Produce the file in the matter of Mt. VistaGreens
Golf Course

3. Carroll Holzer, P.A., 305 Washington Ave. Towson 825-6961

(Name of Party oY Attorney, Address and Phone Number requesting
subpoena)

Date

Zoning Commissioner
SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date:_ Fee:$ ”

SHERIFF
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a-ﬂ/ Ll zar<y Q:’E'Fmr?'ff , THeult f
AFFLIEATION FOR BUILDING PERMLT
PERMIT %: Bi{8SB586  CONTROL %: O- DIST: 41  FPREC: 93
LOHCATION: 11101 RAFHEL RD

SUEBDIVIGION: 41460 SW BRADSHAW RD
Tax ASLESLHMENT 7 1900003441

OQWNERS INFORMATION
NAME : HMOUNT VISTA GOLF COURSE LTD FART.
ADDR: 11101 RAMHEL RD

AFFLICANT IMFORMAT ION

NAME - DANIEL CRISFING

COMPANY - INTERMNATIONAL CRANE CO
ADDRY ¢ FaLd. BOX 6436

ADBDRZ: BALTO., MD 21230

FHOME : 410-727-0424 LICERDBE =
NOTES

DLE/COF/DLES

TRACT - BELOUK:
FLANS :  CONGST 63 PLOT ¢ R FLAT © DBaTeé 5 ERLELD YEL  FLUM YRS
TEMANT : MOUNT VIGTAa GOLF COURSE LTD #aRY
CONTR:  INT. CRANE CU
ENGNR: HURERT & SCHMIDT
GELLI:
WORK - CONGSTRUCT 4.5 STORY RLDL, WITH BP;:?E? EWNT. T 4k
USED A5 CLUBHOUSE ., (105" X87'2X44.5=14,1418F
GEE 8Y-150X

FRUPOSED USBE: pPURLIC CLUBHOUSE
EXTHTING UbL: VAUANT

BLDG . CODE: RUCA CODE
RESIDENTIAL CATEGORY: QWNEKGHLE : PRIVATELY {WNLD
ESTIMATED COBT GF MATERIAL AND LAROH: 250 ,000.00

TYPE OF IHPRY: KEW RUTLDIRG CONSTRULCTION
USE: AMUGEMENT , RECREATION, FLALE OF ASLHEMEBLY

FOUNDATION: BLOCK RASEMENT © FULLL
SEWAGE . PRIV, FPROPOSED Wies TR PRIV, BEXIGTS
CONBTRUCTION: MASBOMNRY FUIE L ELECTRICITY

CENTRA&L AIR: YRS

SINGLE FAMILY UNITSH
TUTAL 1 FAMILY BELRROOMS
MU TL FAaMILY WNlils



ML . Wy S DELHULING -

TOTAL NO. aF BEDRBUI‘W:O TOTAL NO. OF AFARTHENTS:
FovGE

PERMIT 3: Bi38%86
DIMENGTONS ~ INSTALL FIATURES

BUTLDING SIZE LOT STIZE AND SETHALKSY
GARRBAGE DISE: FLOOR §41 41 SIZE: 111.076AC
FOWDER RDDMS: WIDTH: 105 FRONYT STRELRT:
RATHROOMS - DEFTH: 87°'2 SIDE  STRELRT:
KITOCHENS: HEIGHT 44,5 FRONT SETH. 305

STORIES: 2.5 SIDE SETR: RAD Y /E520
LT NOS: SIDE STR SETH:
CORNER LOT: REAR SETH: 2330
ZOMING INFORMATION ASSEGESHMENTS
DISTRICT: BLOCK : LLAND : D447210.00
PETITION: SECTION: IMPROVEMENTS: 0000600, 00
PATE : LIRBER: 31028 TOTAL ASL.:
MO - FOLIO: Q0

CLash: 04

FLANNING INFORMATION
MASTER FLAN AREA: SURSEWERSHED - CRITICAL AREA:
DATE AFPLIED: 02/15/94  INSPECTOR INITIALL: 114C
Flok - $1,172.00 FAalh: %9 .4 72,60 RECEIFT %: AZOF43Y
FAID RBY: AFF
(1 HAVE CAREFULLY READ THIS APPLICATION AND KNOW THE SaMiE I6 CORRECT AND
THRUE .,  AND THAT IN DOING THIS WORK ALL FROVISIONS OF THE RALTIMORE COUNTY

|

g

U 3 DR URWULIT I WU FHNL .

CODE AND AFFROFRIATE STATE REGULATIONS WILL RE COMPLIED WITH WHETHER
MEREIN SPECIFIED OR HNOT aAND WILL REGUEST ALl REQUIRED INSFELTIONS)

Hn-mihwquﬂ“uimi#ﬂﬂl—dw.—-#mm-l-l-l-pu-lﬂ-iﬂﬂlﬂ-i-ut-l-l-l-—-l-h—pu—--—n-—n—n-il-l-li—-ni-—l-iﬂi‘ﬁl-lﬂii-ﬂﬁﬂﬂﬂmﬁiﬂiﬂu—w“--ipﬂl*ﬂ-M“Hﬂﬁm - ey A was il Ay gy b vy ey shinind TETY agleh EHHSE R

ar

#-tmmw““_“ﬂ“-—ﬁ-ﬂih#ﬂlul“w—-“p-u-m—rh-ﬁh——-ﬂ-l“'--II'I'I-'I-I--H-dﬂmﬂllmmwl_-—l_m1-I-l-'l'l'l-'l'l"l-—llq----i---i-l-l-l-n--l-i-ﬂ"Miﬂrﬂﬂﬂﬂmﬂl“im““ﬂm| gk Al By el RS HMLy b Bl T ol s el ooy o

#mﬂrﬂq—q—h1---—---.-.—--.-u--l-H—-—-l-l-lH-H—nllrl-“'H'-H-l-i-h-i-ﬂl—-i-M-H"Hﬂi-'—-ﬂ-l-ri-ﬂl-'n-lu—H--*llH"-—l-*H-lH"*h"'lHﬂﬂﬂhﬁ"uﬂww—#ﬂﬂ“nhﬂiﬂ-ﬂm*&-lﬂ"hﬂiwtﬂ AR gy b ik ST ey il Y ey SEa b il Rpar wpey ekl S peem ke W moemh MR T ekl e

SIENATURE OF AFFLICANT

FHUNE



FARGE 2 OF

PAaNEL RBRPFIOYE

TIME: 14:47:19 AUTOMATED PERMIT TRACKING SYSBTEM LasT UrbDall ©6/14/94
pATE:  QB/341/75 AFFROVALS DETAIL SCREEN .M 15:08:00
FERMIT &%: R183580 FPASSWORD

AGENLCY DATE CODE  COMMENTS

Bi.D FLAN DI2/28/94 OF CEN/OA

FIRE Q4/29/94 Q1 JR SEE LETTER FROM ENGINEER OF RECUORED

SEDI CTL Qa/27/74 01 ANE. 7 JME

LONING QJ/03/94 01 VERIFOCTN(WORK STARTED BY §2/91RECD + IN FILE.JIS
FUE SERY BI/03/794 O JJB

EMVRMNT Q&/146/94 VR W/ GUM-6/78 REFZEIR-FUA-&/16DL

FERMITS Q&6/16/94 01 DG/RBK (F)

94 THRU 02 INDICATLES

ENTER -~ NEXT AFFROVAL

A

"AFFROVALT

FF4 -

#% 40 THRU 929 INDICATES A& "DISAFFRUVAL®

185UE FERMIT FEY - BAVE

ClLEAR — MENU
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N Rt FLLITION FOR SPECIAL HEARING * BEFORE THF
/5 Paphae)l Road, 27%' N of
®t. Vista Road * DEPUTY ZONING COMMISSIOMER
t1th Flect ion District
“*h Councilmanic District *  OF BALTIMORE COUNTY
.
* Case No. 89-190-X
James F. Stadler, et al /
ret 1t jonecrs *
L 3 & - - - ) - - L -

FINDNGS OF FACT AND CONCLUSIONS OF LAM

The Petitioners herein request a gpecial exception for a golt
course tn an R.C. S zone, as more particularly described in Petitioner's
Exhibit I.

The Petitioners, by James F., Stadler, appeared, testified and
were  represented by Howard L. Alderman, Jr., Bsquire. Alsc appearing on
behalf of *he Petition were Joseph Larson with Spellman, Larson & Associ-
ates, Inc., and John C. Rohde, with Human & Rohde, Inc. Appearing as
Protestants were Ken Holt, President of the Greater Kingsville Civic Asso-
ciation; Kevin Lindsey, and Charlotte Pine.

Test imony indicated that the subiect property, zoned R.C.5, 1is
located of{ of Raphael Road and Mt. Vista Road and consists of 102 acres.
Test imony indjcated that Petitioners recently purchased the property with

Lthe intention f devejoping 1t as a golf{ course. vrior to the hear:ing,

Petitioners met! with the members o! the community on two occasions to
“llempt to 1ncorpurate their concerns. As a result, Petitioners revised
the Petition to increase the landscaping, move the parking lot back from
Raphael Road approximately 100 feet further, and to distance the driving
range from Raphbacl Road. Said changes have been inc