IN RE: PETEITION FOR SPECIAL IEARTNG *  BEFORE THE
{No Specific Location)
*  ZONING COMMISSIONER

*  OF BALTIMORE COUNTY
*  Case No. 96-251-8PFH

Hofmann Bus Company, Inc.
Petitbioner *

FINDINRGS OF FACT AND CONCLUBIONS OF LAW

This matier comes before the Zoning Commissioner as a Petition
for &pecial Hearing which identifies no specific site as the subject of
the requested relief. The Petition was filed by the Hofmann Bus Company,
Inc., seeking an interpretation of the Baltimore County Zoning Regulations
{B.C.2.R.). S8pecifically, the Petitioner seeks a determination as to
whether the maintenance, repalr, and storage of common carrvier vehicles
(buses) in an M.L. zone is permitted as of right under the definition of a
"Transit Storage and Repair Yard” as found in Section 101 of the B.C.Z.R.

Following the filing of this Petition, the case was scheduled for
a public hearing on January 30, 1996, and public notice of same was provid-
ed by way of an advertisement in the Jeffersonian newspaper.

Appearing at the hearing were Wilbur A. Delana, Sr., Randy Delano,
and Dennis Bayer, all representatives of the Hofmann Bus Company, Inc.
Also present were James E, Matis, a land use consultant, and Robert A.
Hoffman, Esquire. Marie Q. Simoes, appeared as a Protestant in the matter.
Moreover, correspondence was received from the Office of People's Counsel
of Baltimore County, dated January 25, 1996, which raised certaln objec-

tions to the proceedings which will be discussed hereinafter.
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Petition. 1In fackt, the 0ffice of People's Counsel and Ms. Simoes both
object to the Petition as improper in that no specific site is identified.
A review of Becction 500.7 of the B.C.Z.R. clearly indicates that
an objection on this basis is withouk wmerit. That Section empowers the
Zoning Commissioner to  conduct "sueh other hearings and pass such Orders
thereon as shal}, in his discrekion, be necessary for the proper enforce-
ment of all =zoning regulations,.." Further on, that Section states "If
the Petition relates to a specific property, notice of the time and place
of the hearing shall be comspicuously posted on the property for a period

of at least fifteen (15) days before the time of the hearing. Whether or

notb  a specific pruperty is involved, notice shall be given for the same

period of time in at least two newspapers of general circulation in the
County." (emphasis added).

A fair reading of that language is dispositive on this issue.
The regulation clearly provides that the Zoning Commissioner has broad
discretion Lo conduct hearings to interpret the regulations, and that such
hearing may involve a specific property, or may not. Particularly, the
notice requirement provides direction for when a specific property is
involved and when one is not so designated.

People's Counsel compiains that it is patently unreasonable and
unfair to expect the citizens of the County to comb all of the newspapers
with County circulation to determine if they may be affected by a proposed
zoning Petition. Although this may or may not be the case, the language
of the Statute and the intent of the County Council is clear. The Zoning
Commissioner enjoys the discretion to consider such cases as may be neces-~
sary to interpret the zoning regulations and such cases are not limited to

only those Petitions which identify a specific property.

B it

T
e g
et



ORDER RECE

yﬁ FOR FILING
/90
o

.

Date

By

Turning to the merits of this case, testimony was received from
Wilbur Delano, Sr., a principal in the Hofmann Bus Company, Inc. Mr. Delano
testified that he acquired the business approximately 30 years ago and now
operates same with his son and son~-in-law. He testified that when he
acguired khe business many years agoe, the company then owned five buses
and had several contracts involving the operation of that small fleet.
The business has grown over the years and the company now owns approximate-
1y 80 buses. Testimony revealed that Hofmann Bus Company has a series of
contracts with the government (Baltimore County and Baltimore City), as
well as public and private agencies. Mr. Delano testified that his compa-
ny contracts, without discrimination, to those in need of transportation
services. He stated that his company has a long-standing contract with
local school systems to provide transportation for students. These include
regular daily transportation, as well as services for field trips, and
other similar needs. Moreover, the company operates a shuttle for the
Johns Hopkins Hospital, has contracted with the Baltimore Retarded Citizens
Alliance, and has similar contracts. He also noted that the company
charters its buses to groups or individuals. For example, any private
citizen or business entity could contract for a aone time bus service; for
example, the company has contracted Lo transport groups to baseball games,
special events, and other similar eccurrences.

Mr. Delano also noted that his company is regulated by the Public
Service Commission and the Motor Vehilcle Administration. These agencies
both regulate his company as a common carrier, and routinely inspect the

buses. The company employs nearly 130 people, including approximateiy 7

thindividuals who perform routine maintenance and repair of the bus fleet.
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Presently, the business operxates from 1003 Race Road in Rossville.
However, as noted above, the business has grown and a larger slie is
needed. The Petitioner is in the process of investigating other properties
throughout Baltimore County which will permit the wuse under the zoning
regulations and accommodate the needs of the business. This Petibion has
been filed to determine whether the use of property zoned M.L. as a tran-
sit storage and repair yard, would be permitted as a matter of right.

The Petitioner stuggests that the subject use meets the definition
of a translt storage and repair yard, as found within Section 101 of the
B.C.Z2.R. That Section defines that term as "A site used primarily for the
storage and maintenance of common cartrier vehicles, and for the repair of
equipment associated with such vehicles." Transit storage and repair vyards
are permitted by right in an M.1.. zone, pursuant to Secticn 253.1B(15C) of
the B.C.Z.R.

In considering the subject Petition, a detailed review of the
Jefinition of transit storage and repair yard is required. Clearly, based
on Mr. Delano's testimony, the property to be utilized for the operation
of the Hofmann Bus Company, Inc. will be a site primarily used for the
storage and maintenance of the buses. An aerial photograph of their
present operation was shown at the hearing and shows that buses are stored
throughout the property when not in use, and that & building has been
erected to conduct repairs and routine maintenance on those vehicles.
This business operation will continue when the company is relocated.

The sole guestion at issue 1s whether the buses owned by Hofmann
Bus Company, 1Inc. are considered coemmon carrier vehicles. Unfortunately,
the term "common carrier vehicles" is wnobt identified in the B.C.Z.R. in

such event, Section 101 of the B.C.2Z.R. directs the reader to consider the
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ordinarily accepted definition of the term as found in Webster's Third

New TInternational Dictionary of *he English Language, Unabridged. A

consultation of Webster's reveals that the phrase “common carrier" lis, in
fact, defined therein. Webster's defines "common carrier” as "One that
undertakes the hire, the carrying of goods, persons, or messages, Lreating
its whole clientele without individual preference or discrimination, and
bheing responsilble for all losses and injuries, except those in consequence
of an act of God, of the enemies of the Country, or of the owner of the
property himself.” Such definition sguarely fits the Hofmann Bus Company,
as described by the uncontradicted testimony of Mr. Delane. The company
undoubtedly specializes in the transportation (carrying) of persons, and
does not dJdiscriminate nor show preference in its operation. As noted
above, the company contracts with the govermment, corporate, and individu-
al clients. Therefore, in my judgment, the Hofmann Bus Company business,
as described at the hearing, would be considered a transit storage and
repair yard, and thus, would be permitted by right in an M.L. zone.

¥Yor their part, Pecple's Counsel and Ms, Simoes ralse a series of
objections to such a conclusion. Primarily, they point to Bill Ne. 91-90,
and the legislative history associated therewith, which established and
regulated transit storage and repair yards and similar uses. In mwmy view,
such &an examination of the history of this Bill is improper. As is well-
established at law, the cardinal yule of statutory construction is to

ascertain and carry ocut the intent of the legislature. See Stapleford v,

Hyatt, 330 Md. 388 (1993). In making such judgment, the language of the
statute and the natural and ordinary meaning of same must be considered.

Harford County v. University, 318 Md. 525 (1990). Most importantly, the

Courts have held that if there is no ambiguity or cbscurity in the language
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of a statute, there is no need to loock elsewhere to ascertain the intent

of the legislative body. See Montgomery County v. Buckman, 333 Md. 516

{1994} . Thus, iL is only when there is ambiguity or obscurity in the
language of the statute should an examination of the legislative history
of the act be undertaken.

in this case, there is no ambiguity or cbscurity in the statute.
The words utilized in defining a transit storage and repalr yard are clear.
The plain meaning of those words, as discussed heretofore, is cobvious.

It is also important to note that the Council, when drafting the
Bill, was well aware of the distinction between private common carriers,
such as the Hofmann Bus Conpany, and public common carriers, such as the
Mass ‘TFransit Administration (MTA)Y. The legislature's possession of this
knowledge ig clear in reviewing the definitions which were adopted by Bill
No. 91-90. ©Specifically, that Bill added five definitions to Section 101
of the B.C.2.R. Those definitions were of the terms "bus terminal', rail
pasgenger stations", "transit center", “transit facility", and "transit
storage and repair yard". 1In defining "bus terminal", the Council indicat-
ed specifically that the definition enacted "does not include Mass Transit
Administratien vehicles or Baltimore County public school buses." 1In
defining a "transit center", the legislature noted that such use included
the structure and bus staging area "...designed and located to facilitate
transfers among bus routes operated by the State Mass Transit Administra-
tion."

Clearly, the Council was aware of the role of the Mass Transit
Administration. HNotwithstanding this knowledge, and inclusion of that

entity's wvehicles in some definitions, the Council saw fit to not restrict
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those activities described as a transit storage and repair vyard only to
operations conducted by Lhe MTA.

Thus, People's Counsels' suggestion that a transit storage and
repair yard includes only such operations as conducted by the MTA is
incorrect. 1f the Council wanted to restrict a transit storage and repair
yard to only that operator, the Council should have said so. To adopt
such an approach, particularly when the Council did not identify that sole
user within their definition, as it did elsewhere in the Bill, 1is simply
wrong. The use of property as a transit storage and repair yard is not
specifically applicable to the MTA.

For these reasons, it is clear that the relief requested in the
Petition for BSpecial Hearing must be granted. ‘The Petitioner's business
as described, is a transit storage and repair yard. Such uge, pursuant to
the B.C.Z.R., is permitted by right in an M.L. zone.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held and for the reasons set forth above,
the rellef requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this ZAjﬁ day of February, 1996 that the maintenance, repair, and
storage of common carrier vehicles {buses) in an M.L. zone is permitted as
of right under the definition of a "Transit Storage and Repair Yard" as
contained within Section 101 of ﬁhe B.C.Z.R., and as such, the Petition

for S8Special Hearing is hereby GRANTED.

AWRENCE E. SCHMIDT
Zoming Commissioner
LES:bjs for Baltimore County



Suite 112, Courthouse

Baltimore County :
Zoning Commissioner 400 Washington Avenue
& Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

February t, 1996

Robert A. Hoffman, Esquire
Venable, Baetjer & Howard
210 Rllegheny Avenue
Powson, Maryland 21204

RE: PETITION FOR SPECIAL HERRING
(No Specific Location)
Hofmann Bus Company, Inc. - Petitioner
Case No. 96-251-8PH

Dear Mr. Hoffman:

Enclosed please f£ind a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Oxder. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours '
. ////4%%
i {wz;um E. SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc: Mr. Dennis G. Bayer, President
Hofmann Bus Company, Inc., 1003 Race Road, Baltimore, Md. 21221

People's Counsel

.
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Petition for Special Hearing
Tl —2.51 ~D0H

to the Zoning Commissioner of Baltimore County

NO SPECIYIC SITE

for the property Jocated at
which is presently zoned M,

ThhFbﬂuonohﬂlboﬂhdumm1hoOﬂhnolZuungAduWMuutuon&INNOanumtuhmnnnunt
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat sttached
Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

hereto and made a part hereof, hereby petition for a Specia!
to determine whether or not the Zoning Commissioner should approve

the maintenance, repair and.storage of common carrier vehicles (buses) in an

ML zone as permitted under the definition of a Transit Storage and Repair Yard.

Property is to be posted and advertised as prescribed by Zoning Regulations.
etc., upon filing of this petition, and further agres to and

|, or we, agres to pay expenses of above Special Hearing advertising, posting,
are to be bound by the zoning regulstions and restrictions of Baltimore County adopted pursuant i the Zoning Law for Baltimore County.

Wie 0o solemnly deciure and affim, under the penaities of petiury, that (we are the
008l owner(s) of the property which ls the subject of this Petition, ”

Petitioner:
ClomtrickAGatnl s Sosd: Lage Ownerts):
Hofmann Bus Co., Inc.

(Typs or )

By: ~

Sgaure Dennls G. Baver, Presiden

1003 Race Road 39 6444

Address
Baltimore, Maryland 21221
Chy i ~ Bpeode -

Neme, Addrsss and phone number of FEASARIE &5 By contacd. —_—

}
Aé%%%ég/// Robert A, Hoffman

T

Vengi¥e, Baetjer & Howard
0 Alle€gheny Avenue 454-6201 Neme 210 AlTegheny Avenue
’ Towson, Maryland 21204 21204
Addrevs AR y v 5
Towson, Maryland 2120 . : Ho.
ESTIMATED LENGTH OF HEAMING

Deop-OsF . SN
No Review 7 N oot

B 2[20/95,40 ./ B

ORDER R
Date
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- Rohari A, Hoffmap, Egp,
- o Alteuhonvﬂvanug -
.. - Tawson, MP 21204 ; -

NOTICE OF HEARING .

The Zoning Compmissloner of
Baltlmore County, by auihorh}
of the Zonlng Act and Regula~
tlans af Batiimore County wil

. held a publis figaring on the
Bropeny Identlfied ferein in.
00m 106 of the County Of
fice Buliging, 111 W, Chesa-
peake Avenve in Towson,
Marvland 21204 or Room
118, Old Courthouss, 400
Washington Avanug, Towson,

Maryland 21204 gs falowss: |

Gasé: #06-25 1+
{ftem 251) - - |
“NOSPECIFIG Lu
ﬁeiin’_n_e:% Hutétﬂ
- Hearing; Tiastiay:
1996,‘:?{ 10 %

RiY.30,

GO0 H Hm
118, Qg Coorthngsa,....-*
Bus Company; Inc. "~

Speclal Hoaring; to approve

e malntenance, -repair, and
slorage of camman carier ve-
hicles {buses) in a M.L. zong
&t permitted undsr the defink-
tion of a Transit Sforags and
Repalr fard.
Heasing: Tuesday, January 30,
1996 at 10:00 am, In Rm.
118, Old Courthouss, -

" LAWRENCE E, SCHMIOT, -

Zaning Gommissloner for |

) Baitimare Gounty

NOTES: (1) Hearlngs are
Handicapped Accessible; for
spcial  accemmodations
Please Call 887-3363,
(2) Far Information concem-
ing. the filla and/cF Hearing,
Ploasa Call 8873301, .

1M dan 11 C26108

CERTIFICATE OF PUBLICATION

¥

TOWSON, MD., ‘ \ \6 . 19ﬁ‘ LO

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

successive

in Towson, Baltimore County, Md., once in each Yf !

weeks, the first publication appearing on \ \ \ \ . 19 Qlu

THE JEFFERSONIAN,

LEGAL AD. - TOWSON
Sighmlanny




BALTIMORE LUUNTY, MARYLAND' No. THADE

OFFICE OF FINANCE - REVENUE DIVISION Bfadazhy .

MISCELLANEQUS CASH RECEIPT DROP-OFF — NO REVIFW
TTEM #251

BATE 12/20/95 ACCOUNT ‘_901w6150

76 —251 —SQLL

amount_$_250.00  (HCR)

Receiven  Hofmann Bus Co,, Tnc.

FROM:
#040 - SPECIAL HEARTNG
Petitioner -~ Hofmann Bus Co., Inc.
FOR: No Specific location

mn i o LGt IR CHRE FrL
ﬁm““&’ﬂ“@.’ﬁ Cod RA LOERTRIRR L B

DISYRI VALIDATION OR S8IGNATURE OF CABHIER
WFFPEL-%EH PINK « AGENCY  YELLOW + CUSTOMER -

i ek g o Aoy e A Zia K] s bt s T e b e ey e T Bl = s 4ad — o b s ekt e fom et i s d e e b i



TO: PUTUXENT PUBLISHING COMPANY
January 11, 1996 Issue - Jeffersonian

Please foward billing to:

Robert A. Hoffman, Esq.
210 Allegheny Avenue
Towson, MD 21204
494-6201

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Merylamd 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-251-SPH (Ttem 251)

NG SPECTFIC LOCATION

Petitioner: Hoffwan HEARTNG: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0ld Courthouse.
Bus Company, Inc.

Special Hearing to approve the maintenance, repair, and storage of common carrier vehicles (buses) in a
M.L. zone as permited under the definition of a Transit Storage and Repair Yard.

HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0ld Courthouse.

LRAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: {1) HEARINGS ARE HAMDICAPPED ACCRSSIBLE; FOR SPRCTAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATYON CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.

hwalovd ON NecycIua rapar
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Permits and Licenses
County Office Building

Baltimore Count
y . 111 West Chesapeake Avenue
Department of Permits and p Towson, Maryland 21204

Development Management I N (410) 887-3900

T, 5 Fax: (410) 887-2824

- H

d

January 8, 199

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 11} W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-251-8PH (Item 251)

NO SPECIFIC LOCATION

Petitioner: Hoffman HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 01d Courthouse.
Bus Company, Inc.

Special Hearing to approve the maintenance, repalr, and storage of common carrier vehicles (buses) in a
M.L. zone as permited under the definition of a Transit Storage and Repair Yard.

HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0ld Courthouse.

5

Arnold Jablon
Director

e al

2 - Q*n.Q.m S‘\- (-g;ﬁ-/ﬁ ,efm—-_j d
«"’\}‘#vﬂ

1
]
¢

{

ces Robert A. Hoffman, Esq.

NOTES: {1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPERKE AVENUE ON THE HEARING DATE.
{(2) HEARINGS ARE HANDICAPPED RCCESSIBLE; FOR SPECTAL ACCOMMODATTONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

Printed with Soybean |nk
on Recycled Paper



7
LI

® o

Permits and Licenses

2 e
%" Baltimore County County Office Building
111 West Chesapeake Avenue

Department of Permits and Towson, Maryland 21204
Development Management (41,0) 887-3900
Fax: (410) 887-2824

January 23, 1996

Robert A. Hoffman, Esquire
Venable, Baetijer & Howard
210 Allegheny Avenue
Towson, MD 21204

RE: Item No.: 251
Case No.: 96-251~SPFH
Petitioner: Hoffmann Bus Co., Inc.

Dear Mr. Hoffman:

The Zoning Adviscry Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
Decenmber 20, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3321).

Sincerely,
. (-&"“*’& (i
W. Carl Rlchards, Jr O
Zoning Supervisor ) !ﬁ?
WCR/jw
Attachment (s)

Printed with Saybiean Ink
on Recyclad Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Pirector Date: January 22, 1996
Department of Permits
a3§ Development Management

FROM: C'“@ ert W. Bowling, Chief
Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
ITtem No. 251 for January 8, 1996

The Development Plans Review Division has received the subject zoning
items and we have a comment, if approved, a landscape plan must be
submitted to and approved by this office as a condition of permits.
Extensive buffering will be required for the residences on either side
of the entrance rcad. The remainder of this site must comply with the
landscape manual.

RWB:bb
ey File

,_‘._i(. N
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: January 22, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

Item No. 251

If there ghould be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: [:;ééé%%éfzf'/zﬂ/(ngz;V“ﬂ>’

Division Ché/ r %A ’ W/

PK/ 3T,

ITEM251/PZONE/ZACL
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Baltimore County Government
Fire Department

3

700 East JoppaRoad - - Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 12/8%9/95

Arnold Jablen

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-1105

RE: Property Owner: SEE BELOW

LOCATION: DISTRIBUTION MEETING OF JAN, 2, 1996,
Item No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required %o
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this tipe, 1
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 230, AND 2352.
IERFRIRT P
CROE ML, FTET .

REVIEWER: LT. ROBERT P. SAUERWALD 7 ﬂ

Fire Marshal Office, PHONE 887-4881, MS-1102F JAN d
cc: File ~ 1 @Q@_J

A

77y Prinled wih Soyhoan Ink PD ﬂq
'y 7




#E:  PETITION FOR SPECIAL HEARING
NO SPECIFIC LOCATION

Hoffman Bus Company, Inc.
Petitioners

* * w * * *

* BEFORE THE
* ZONTNG COMMISSIONER
* OF BALTIMORE COUNTY
* CASE NQ. 96-251-8PH
* * * % * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter, Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

ande S. Ao,

CAROLE, 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this C;ZCQ day of January, 1996, a copy

of the foregoing Entry of Appearance was malled to Robert A. Hoffman,

Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue, P. 0. Box

5517, Towson, MD 21204, attorney for Petitioner.

PETER MAX ZIMMERMAN

‘f}‘lfl‘é“ ,
AR AN
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Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN CAROLE 8. DEMILIO
People's Counsel Deputy People's Counsel

January 25, 1996

Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
01d Courthouse, Room 118

400 Washington Avenue

Towscn, MD 21204

Hand-delivered

Re: Petition for Special Hearing
No Specific Site
PETITICNER: HOFFMAN BUS CO., INC.
Case No. 96-251-5PH

Dear Mr. Schmidt:

The Petition for Special Hearing attached hereto has bheen
brought to our attention. In view of this office's Charter
responsibility to defend the comprehensive zoning maps, we are
obligated to oppose the approval of the Petition on its face for
the following reasons:

1. "The Petition fails to list a specific site.

(A) As a result, the Petitioner will not be required to
post notice on the site of the zoning request, in accordance with
BCZR Section 500.7. It is patently unreasonable and unfair to
expect the citizens to comb daily all the newspapers with a
county circulation to determine if they may be affected by a
proposed zoning change. The citizens would have no way of
correlating the requested relief on an unspecified site and an
adverse affect upon them or their property.

If the Petitioner contemplates a specific site, he
should be required to identify the site and post notice. A
Petitioner's request for an interpretation of the zoning regula-
tions must be heard in the context of its proposed location. It
is normal for a Petitioner to contemplate a specific site when
beginning a foray into the zoning process.

AGRUF LG L



Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
January 25, 1996

Page Two

Unless the Petition is site specific, the citizens who
may be directly affected will have no input into the process.

(B} A special exception, variance, or reclassification
petition must refer to a specific site.

2. The relief reguested by Petitioner is derived from
County Council Bill 91-90. This legislation was enacted in
response to the proposed Light Rail line and its accessory
functions. As stated in the Bill attached hereto: "WHEREAS,
the State of Maryland Mass Transit Administration is planning to
construct certalin transit projects in Baltimore County, including
the proposed Towson Transit Center and the Central Corridor light
rail line ...'":

{A) The focus of this legislation is to enable the
reactivation of the light rail line and its intrinsic transit
facilities and support services.

{B) The Planning Board Report on the legislation
states, "This project has been initiated in response to transit
projects which are planned for Baltimore County by the State Mass
Transit Administration including the proposed Towson Transit
Center and the Central Corridor light rail line."

(C) The uses established by this legislation refer to
"mass transit" facilitles and "common carrier" vehicles.
Privately owned buses are not included in these definitions and
are referred to as "other modes of transportation". The
Petitloner is a private bus company and not part of the MTA. The
operation appears similar to a service garage for a fleet of
rental cars or limousines or taxicabs.

(D) The definitions and uses established in this
legislation must be read conjunctively since they were enacted
for a single purpose. As stated in the Planning Board Report:
"The Planning Board recommends that the Zoning Regulations be
amended to facilitate the development of MTA's proposed transit
projects. Transit facilities would be permitted as of right in
all zones. Transit centers should be permitted only in Business
Major Zones. Transit storage and repair yards are appropriate
only in manufacturing zones. To achieve these objectives, the
Planning Office recommends that the Baltimore County Zoning
Regulations, 1955, as amended, be further amended ..."

gf‘égé‘ . H s
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Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
January 25, 1996

Page Three

3., The Petitioner is not without relief. We suggest that a
service garage more aptly describes the proposed use for
maintenance, repair and storage of buses. A service garage is
permitted in an ML zone, with certain restrictions, by special
exception. BCZR Section 253.2B.3.

4. It appears that in order to avoid the Special Exception
process and qualify as a permitted use, the Petitioner is seeking
to rely on a provision of the BCZR that pertains to the MTA.

We oppose the Petition as a misapplication of the intent and
language of Bill 91-90.

Very truly yours,

KD~ Cmmggn,

Peter Max Zimmerman

People's Counsel for Baltimore County

(esTh s

Carole 8. Demilio
Deputy People's Counsel

CsDh/caf
Enclosure

¢c:  Robert A, Hoffman, Esquire
Attorney for Petitioner

Arnold ¥. Kellexr, TII, Director
Office of Planning
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LEGISLATIVE PROJECT 89-19

PROPOSED AMENDMENTS TO THE
BALTIMORE COUNTY ZONING REGULATIONS
TRANSIT FACILITIES

A Final Report of the Baltimore County Planning Board
Adopted July 20, 1989,

PROJECT DESCRIPTION

This project has been initiated in response to transit projects which
are planned for Baltimore County by the State of Maryland Mass Transit
Administration including the proposed Towson Trans1t Center and‘the Centra1
Corridor light rail line. o

BACKGRQUND

The State's Mass Transit Administration (MTA) is proposing several
transit projects which will involve construction of new facilities. The
MTA is planning "transit centers" to serve major employment areas in the
region. The first transit center in Baltimore County will be located in
Towson, It will Tink cross-county bus routes, improving access to Towson
and alleviating traffic congestion,

MTA is also proposing light rail transit service from Glen Burnie in
Anne Arundel County through Baltimore City to Hunt Valley in Baltimere
County. The service will be conducted within the existing Baltimore and
Annapolis and Northern Central railways primarily; however, the alignment
north of Texas to Hunt Valley is still under review. The twenty-seven mile
line would support thirty-seven stations, seventeen electrical sub-stations,
park and ride facilities and a yard and shop complex. Ten stations would
s>e in Baltimore County., Park and ride facilities would be provided at most
of these stations while the others will be served by pedestrian access or
bus loops. The yard and shop complex will be located in Baltimore City.

§ iUnder Sect1on J-701 of the Annotated: Code of Maryland,. regianal, transit

‘syst%s»ng s3 cgg‘lp ‘51 TEHY Tocal? Talist dhdh ord i nancedsy ﬁ“‘é’]ﬁ‘&f”nd*‘zoningfand“’f 2
ou1Tding FEQUIat ons; Compliance with these requlations is determined by
plan review by the County Review Group (CRG), unless specifically exempted
in Section 22-41 or Section 22-42 of the Development Regulations portion of
the Baltimore County Code. State agencies are not, specgf1ca]1y exempted ey
from the Development Regulations. = Séctign B of, rng's heﬁvyura& ﬁgg
§y§t%ﬂ$rthéépart%betwéenﬂReisterstounK Iaqghan gl s ‘?%ﬁ%%@ " eedé?

_toﬁhgmpfm 1thiSectioni7=70% Becaused thayrigh WAy wa s on "
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of transit facilities, Iﬁ§é’use 187 ot sh éc1 fieds ”h»wﬁwﬂﬁL x
The use listings provide'for o’ tennina\s“ and "Pailroads .’ b“
teminal 1s permitted by right in M,L. zone and by special excent1on in

Use listings are not included in the ne Zoning | egu1a S for most Ly %;



in the B.M. zone and B.R. zones. Prior to the adoption of Bill 100-70,
railroads were considered public utilities and were permitted by right.
Bi11 100-70 changed raflroads to a "transportation use."

Many jurisdictions treat transit facilities as public utilities. The
existing zoning requirements for public utilities in the Baltimore County
Zoning Regulations are highlighted below:

. The following public utility uses are permitted by right without a
detailed site plan: Telephone, telegraph, electrical power lines or
similar conduits, gas majns, water mains and sewer mains when located
underground.

. Substations, telephone exchanges and other structures related to utility
lines, mains, etc. are permitted by right subject to detailed site
plans, landscaping plans and elevation drawings.

. Utility uses are generally permitted by special exception 1if more
than 35 kilovolts. (The Tight rail line will operate at only 750 volts.)

DISCUSSION

The transit facilities planned by the MTA are essential to the economic
welfare of not only Baltimore County, but to the entire Baltimore region.
Many of the County's roads are at capacity or over capacity. It is impossible
to widen some segments of the roadway; others could only be widened with
drastic impacts on the environment and surrounding communitfes.

The County Council has supported the construction of the light rail
concept and committed $15 million in County funds toward its construction in
Resolution 5-89 (attached). The County Executive is also committed to improv-
ing public transit as stated in "Closest to the People:"

"Our administration is committed to adequate public transportation.

We will build upon the working relationship with the Mass Transit Admin-
istration and explore the needs and options for expansion of the existing
puplic transportation system."

The MTA is mandated to undertake a site selection procedure which includes
extensive community review and environmental analysis. For this reason, it is
aporopriate to permit most transit facilities by right. Transit facilities
should be designed to complement, rather than intrude on neighborhoods. Resg-
lution 5-89 supports the light rail concept only:

"...as long as there are genuine efforts to minimize any negative impact on
surrounding properties, including parkland and as long as there are

adequate and sufficient measures taken to reduce noise, protect citizens,
screen properties and address congestion at proposed at-grade crossings;..."



Public Hearing Comments

A Planning Board public hearing on the proposed recommendations was
held on June 15, 1989. At the public¢ hearing, several citizens expressed
their concerns regarding transit facilities being permitted in the DR ‘
(Density-Residential) Zones. They supported permitting the rail lines by =~ #(C47
right but not any other structures. According to the citizens, any transit

facility other than the line, especially stations, should require a special ‘g{ff;"c

exception in residential areas. Without the special exception process, the
citizens contend, the County gives the Mass Transit Administration the
authority to detennine the nature and location of all facilities. This was
viewed as an abrogation of the County's regulatory responsibilities.

i

RECOMMENDATIONS:

The special exception process would give the County more control over
the location of stations and types of facilities provided. A transit
station can have significant impacts on a neighborhood, especially if the
station includes a parking lot and feeder bus service. However, the choice
of location for stations is limited. The MTA evaluates the available
choices and works closely with community groups. The special exception
process would add further delays and duplicate the MTA hearings.

As the stations are planned, County agencies will work closely with the
ITA and the citizens to assure appropriate designs with a minimum amount of
neighborhood intrusion, through the County Review Group process. The County
Review Group (CRG) process will provide a mechanism for invelving MTA,
citizens and the County in the review of project proposals. Due to the
unique conditions arising from the importance of the project, rather than
submitting each transit stop or facility individually, the entire network
should be presented as a package to facilitate a comprehensive review of
the proposal. Also, to ensure that citizens are fully informed of the
proposal concepts and are permitted an opportunity for meaningful in-
volvement, a public information meeting presenting MTA's proposal, should
e neld prior to the CRG meeting.

The Planning Board recommends that the Zoning Regulations be amended to
Facilitate the development of MIA's proposed tran??f"ﬁ?o;ecfgr““TfﬁﬁsTt*fac-
i¥7f7es whould be penﬂ1tted as of right in all zones. Transit centers should
ce permitted only in Business Major Zones. Transit storage and repair yards
are appropriate only in manufacturing zones. To achieve these objectives, the
pPTan tomménds that the Baltimore County Zoning Regulations, 1955,
as amended, be further amended as follows:

»
- Add. alghaQetwaHy tg, $ection, 1015 Defd &Jﬁ‘pﬁi’?

b Bkl eh

I

Jy:\.‘.‘
Transit Facility: A structure or any combination of structures,
inciuaing at-grade, elevated or below-grade fixed guideways,
tunnels, rail passenger stations, electrical sub-stations,

or fixtures necessary to support public mass transportation
operations owned or operated by or on behalf of the Mass Transit
ﬁdm1n1stratton. This tem shall not_include a transit center;. a
transit storage and repa1r yard or bus terminal.
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.

Rail Passenger Station: A facility designed as a place for
boarding and alighting from rail passenger vehicles owned

or operated by or on behalf of the Mass Transit Administration. A
rail passenger station may include such facilities as bus

bays, parking areas or taxicab stands as accessory uses.

Transit Storage and Repair Yard: A site used primarily for the

storage and maintenance of common carrier vehicles, and for the
repair of equipment associated with such vehiclaes.

Transit Center: A centrally located transit station with the primary

purpose of enabling the transfer of passengers between bus routes

operated by, or on behalf of, the Mass Transit Administration. A transit

center may serve other modes of transportation including taxicabs,
airport vans, carpools, vanpools, or rail transit.

Bus Terminal: A station for common carrier vehicles having a carry-

ing capacity of ten or more passengers. In addition to providing
passenger services such as ticket sales, boarding and alighting, a
bus temminal has areas for shart tem storage of busses during
layover periods not exceeding one night. This definition does not

include Mass Transit Administration vehicles or Baltimore County Public

School busses.,

In Section 1A01.2 (Agricultural, RC2 Zone uses permitted as of right)
add;

8. Transit Facilities subject to Section 434

In Section 1A02.2 (Deferral of Planning and Development, RC3 Zone
uses pemitted as of right} add:

9B8. Transit Facilities, subject to Section 434

In Section 1A03.3A (Watershed Protection, RC4 Zone uses permitted
as of right) add:

5B. Transit Facilities, subject to Section 434

In Section 1A04.24 {(Rural Residential, RC5 Zone uses permittad as of
right) add:

13. Transit Facilities, subject to Section 434

In Section 1A05.2C3 (Chesapeake Bay Critical Area RC20, RC50 Zone
us@s permitted as of right) add:

Transit Facilities subject to Section 104 and Section 434

In Section 1B01.1A (Density Residential, DR zone uses permitted as
of right), add:

13B. Transit Facilities, subject to Section 434



8.

10.

11,

12.

13.

14,

15.

In Section 1B01.1.B.C (Exceptions to the residential transition
requirement): add Sub-paragraph 13:

13. Transit facilities shall be exempt from the residential transition
area requirements.

In Section 200.2A (Elevator apartment, RAEl Zone uses permitted as of
right) add:

19. Transit Facilities, subject to Section 434

In Section 201.2A (Elevator apartment, RAEZ Zone uses permitted as of
right) add:

7. Transit Facilities, subject to Section 434

In Section 207.3A (Principal Use permmitted by right in the Office
Technology Zones) add:

16. Transit Facilities, subject to Section 434

In Section 230.9 (Uses permmitted by right' in the Business Local Zone)
add:

Transit Facilities, subject to Section 434

In Section 233.2 {Principal pemmitted uses in the Business Major Zone)
add:

Transit Centers, subject to 434

In Section 241.1 (Principal permitted uses in the Manufacturing
Restricted Zone) add:

Transit facilities and transit facility storage and repair yards.

In Section 253.18 (Principal uses permitted as of right in the
Manufacturing Light Zone) add: '

20. Transit Facilities, subject to Sectjon 434
21. Transit Centers, subject to Section 434

22. Transit Storage and Repair Yards, subject to Section 434



16. Add to Section 409.6A
Required number of Parking Spaces (Commercial and Service Uses)

Transit Facility As determined by the Baltimore
County Zoning Commissioner with the
recommendations of the State of Mary-
Tand Mass Transit Administration.

Transit Center As determined by the Baltimore
County Zoning Commissioner with the
recommendations of the State of
Maryland Mass Transit Administration.

Transit Storage or Repair 1 per employee on the largest shift.
Yard

7. Add a new Section 434, Public Transportation Facilities
Section 434 Public Transportation Facilities

Public transportation facilities are essential to alleviate traffic
congestion, increase labor force accessibility, promote air quality
and the efficient use of resources.

434.1 Rail passenger stations, transit centers and transit storage
and repair yards, as defined in Section 101, are subject to
the Development Regulations, Article IV, in Title 22 of the

County Code.

434.2 Before a plan for a Rail Passenger Station or Transit Center,
as defined in Section 101, is submitted for approval to the
County Review Group, the appropriate officials of the Mass
Transit Administration and Baltimore County shall jointly hold
a public information meeting on the intended plan. The
information meeting shall be advertised in two newspapers of
general circulation at least fifteen days before the meeting.

LGHT.RAIL #3  Jeanine's Disk HSR:prh July 13, 1989



COUNTY COUNGCIT. OF DALTIMORE COUNTY, MARYLAND
Lagislative Session 1990, Leglalalive Day No., 10

Bill No. 91-90

Mr. C.A. Dutch Ruppersbergar, III, Councilman
By Request of County Executive

By the County Council, May 21, 1990

A BILL
ENTITTLED

AN ACT concernling

Public learings for Transit Facilities
Zoning Regulations - Transit Facilities

FOR the purpose of amending the Zoning Regulations and The County Code in
order to define Transit facility, rall passenger statilon, transit
storage and repair yard, transit center and bus terminal, to permit
transit facilities in all zones, transil centers In Business Major and
Business Roadside zones and in manufacturing zones, transit storage
and repair yards in manufacturing zones; to-permit-vaii-passenger
stationa-in-restdential-zones-by-apaciai-exeaption and to permit
rail passenger stations in business and manufacturing zones and by
special exception in residential zones; and providing for
certaln other requirements for transit facilities.

BY Adding

Bectton-101;-aiphabekicaliy;-the-definitions-of-transit-factiiey!s
Yyat}- passenger- sktatton';~ "transik- storage- and- repatr- yard!;- Ukranaik
cenkter”;-'bus-terminai”;-Seckion-484
Baitimore-Gounty-Foning~Regniakionsj-as-amended

Section 101, alphabetically, the definitions of "bus terminal,

" ail passenger station', "transit center', transit facility",
"transit_storage and repair yard" and Section 434

Baltimore County Zoning Regulations, as_amended

Section 22~26(d)
Title "Planning, Zoning & Subdivision Control"
Baltimore County Code, 1978, 1987 Cumulative Supplement

BY Repealing and reenacting, with amendments

Sectlons 8%, 1A01.2.B, 1A01.2.C, 1A02.2.A, 1A02.2.B, 1A03.3.A,
1A03.3.B, 1A04.2.A, 1A04.2.B, 1A05,2.C, 1BO1.1.A, 1B0l1.1.B.1l.c,
1B01.1.C, 200.24, 201.2A, 207.3A, 230.9, 233.2, 241.1, 253.1B and

409.64A.2
Baltimore County Zoning Regulations, as amended.

WHEREAS, the Baltimore County Council recognizes that public
transportation facilities are essential to alleviate traffic conges-
tion, increase labor force accessibility, promote ailr quality and the
efficlent use of resources In Baltimore County; and

“]l-
EXPLANATION: CAPITALS INDICATE MATIER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.

Berike—euk indicates matter stricken from bill.
Underlining indicates amendments to bill.



14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
3l.

32.

WHEREAS, the State of Maryland Mass Transit Administration, is
planning to construet certain transit projects in Baltimore County,
ineluding the proposed Towson Transit Center and the Central Corridor
light rail line; and

WHEREAS, the Baltimore County Council has recelved a final report
from the Planning Board concerning the subject legislation and has held
n publlc hearing on September 12, 1989; now, thorefore

SECTION 1. Be it enacted by the County Council of Baltimore

County, Maryland, that Section 101, the definition of '"bus termi-

nal”, "rail passenger station", "transit center", "transit facility",
"transit storage and repalr yards', Sectlon 434 are hereby added to the
Baltimore County Zonlng Regnlatlions, to read as follows:

Section 101--Definitions

BUS TERMINAL: A STATION TFOR COMMON CARRIER VEHICLES HAVING A

CARRYING CAPACITY OF TEN OR MORE PASSENGERS. IN ADDITION TO PROVIDING
PASSENGER SERVICES SUCH AS TICKET SALES, BOARDING AND ALIGHTING, A BUS
TERMINAL 1AS AREAS FOR SHORT TERM STORAGE OF BUSSES DURING LAYOVER
PERIODS NOT EXCEEDING ONF NIGHT. ‘'THIS DEFINITION DOES NOT INCLUDE MASS
TRANSIT ADMINISTRATION VEHNICLES OR BALTIMORE COUNTY PUBLIC SCHOOL BUSS-
ES.

RALL_ PASSENGER STATION: A FACILITY DESIGNED AS A PLACE TFOR

BOARDING AND ALIGHTING FROM RAIL PASSENGER VEHICLES. A RAIL PASSENGER
STATION MAY INCLUDE SUCH FACTLITIES AS BUS BAYS, PARKING AREAS OR TAXI-
CAD STANDS AS ACCESSORY USES.

TRANSIT CENTER: A STRUCTURE OR PORTION OF A STRUCTURE AND BUS

STAGING AREA DESIGNED AND LOCATED TO FACILITATE TRANSFERS AMONG BUS
ROUTES OPERATED BY TIIE STATE MASS TRANSIT ADMINISTRATION. A TRANSIT
CENTER MAY ALSO BE DESIGNED WITH PARKING TO FACILITATE TRANSFERS BE-
TWEEN OTHER MODES OF TRANSPORTATION INCLUDING TAXICABS, AUTOMOBILES,
COMMUTER VANPOOLS, AIRPORT LIMOUSINES, AND PRIVATELY OWNED BUSES.

TRANSIT FACILITY: A STRUCTURE OR ANY COMBINATION OF STRUC-

TURES, INCLUDING AT-GRADL, ELEVATED OR BELOW-GRADE FIXED GUIDEWAYS,

-2



11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

32.

. TUNNELS, ELECTRICAL SUB-STATIONS, OR TFIXTURES NECESSARY TO SUPPORT

PUBLIC MASS TRANSPORTATION OPERATIONS OWNED OR OPERATED BY OR ON BEHALF
OF THE MASS TRANSIT ADMINISTRATTON. THTS TERM SHALL NOT INCLUDE A
TRANSIT CENTER, A TRANSIT STORAGE AND REPATR YARD, BUS TERMINAL, OR
RAIL PASSENGER STATION.

TRANSIT STORAGE AND REPAIR YARD: A SITE USED PRIMARILY FOR THE

STORAGE AND MAINTENANCE OF COMMON CARRIER VRUICIES, AND FOR THE REPAIR
OF EQUIPMENT ASSOCIATED WITH SUCH VEHICLES.

SECTION 434-PUBLIC TRANSPORTATION FACILITIES

PUBLIC TRANSPORTATION FACILITIES ARE ESSENTIAL TO ALLEVIATE TRAF-
FIC CONGESTION, INCREASE LABOR FORCE ACCESSIBILITY, PROMOTE AIR QUALITY
AND THE EFFICIENT USE OF RESOQURCES.

434.1 RAIL PASSFENGER STATIONS, REEGTRIGAL-- BUB-BTATIONS,
TRANSIT CENTERS AND TRANSIT STORAGE AND REPAIR YARDS ARE SUBJECT TO THE
DEVELOPMENT REGULATIONS, ARTICLE IV, IN TITLE 22 OF THE COUNTY CODE

ELECTRICAL, SUB-STATIONS ARL SUBJECT TO THE DEVELOPMENT REGULATIONS,

ARTICLE IV, TITLE 22 OF THE COUNTY CODE ONLY WHEN LOCATED IN A

RESIDENTIAL ZONE,

434.2  BEFORE A PLAN FOR A RAIL PASSENGER STATION OR fRANSIT
CENTER TS SUBMITIED FOR APPROVAL TO THE COUNTY REVIEW GROUP, THE APPRO-
PRIATE OFFICTALS OF THE MASS TRANSIT ADMINISTRATION AND BALTIMORE COUN-
TY SHALL: JOINTLY HOLD A PUBLIC INFORMATION MEETING ON THE INTENDED
PLAN. TIE INFORMATION MEETING SHALL BE ADVERTISED IN TWO NEWSPAPERS OF
GENERAL CIRCULATION AT LEAST FIFTEEN DAYS BEFORE THE MEETING.

SECTION 2. Be it further enacted, that Section 22-26(d) be and

it is hereby added to Title "Planning, Zoning and Subdivision Con~
trol", Baltimore County Code, 1978, 1987 Cumulative Supplement, as
amended to read as follows:
Sec. 22-26(d). NOTWITHSTANDING ANY PROVISION OF TNIS CODE OR THE
BALTIMORE COUNTY ZONING REGULATIONS 'TO THE CONTRARY:
(1) THE ZONING COMMISSIONER SHALL SCHEDULE A PUBLIC 1EAR-
ING ON ANY PETITION FOR A SPECTAL EXCEPTION TFOR A RAIL PASSENGER STA-
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10.
11.
12.
13.
14.
15.
le.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
3l.

32.

_ TION, AS THAT TERM TS DEFINED IN THE BALTIMORE COUNTY ZONING REGULA-

TIONS, OR FOR A VARIANGET OR SPECIAL IIEARING ON ANY ISSUE INVOLVING
TRANSIT FACILITIES, FOR A DATE NOT MORE THAN SIXTY (60) DAYS AFTER THE
PETITION IS TFILED. POSTING AND ADVERTISING FOR SUCH HEARING SHALL BE
AS REQUIRED BY SUBSECTION (a) OF THIS SECTION.

(2) THE ZONING COMMISSIONER SIALL ISSUE A DECISION WITHIN
FIFTEEN (15) DAYS AFTER THE CONCLUSTON OF THE PUBLIC HEARING REQUIRED
IN SUBSECTION (d)(1) ABOVE.

{3) ANY PERSON OR PRERSONS, JOINTLY OR SEVERALLY, OR ANY
TAXPAYER, AGGRIEVED OR FEELTNG AGGRIEVED RBY THE DECISION OF THE ZONING
COMMISSIONER ISSUED PURSUANT TO THIS SURSECTION SHALL HAVE THE RIGHT TO
APPEAL THEREFROM TG THE COUNTY BOARD OF APPEALS, WITH NOTICE OF SUCH
APPEAL IN WRITING TO BE FILED WITH THE ZONING 6oOMMiGSieN

COMMISSIONER WITHIN FIFTEEN (15) DAYS FROM THE DATE OF ANY FINAL

ORDER APPEALED FROM, TOGETHER WITH ANY REQUIRED FEE. SUCH APPEAL SHALL
BE HEARD AND DISPOSED OF BY THE COUNTY BOARD OF APPEALS AS IS PROVIDED

FOR BELOW.
(4) THE BOARD OF APPEATS SHALL SCHEDULE A PUBLIC HEARING

FOR A DATE NOT MORE 'THAN FORTY-FIVE (45) DAYS AFTER SUCH NOTICE OF
APPEAL, IS RECRIVED BY THE ZONING COMMISSIONER., THE BOARD SHALL ISSUE
ITS DECISION WITHIN FIFTEEN (15) DAYS AFTER THE CONCULUSION OF ITS PUB-
LIC HEARING. THERE SHALL BE APPROPRIATE NOTICE OF THE DATE, TIME AND
LOCATION OF THE PUBLIC HEARING AND POSTING OF THE PROPERTY AT ISSUE AS
OTHERWISE PROVIDED IN 'I[E CHARTER, TAW AND THE BOARD'S OWN RULES OF

PROCEDURE.

SECTION 3. Be 1t further enacted, that Sections 161,

1A01.2.8, 1A01.2.C, 1A02.2.A, 1A02.2.B, 1A03.3.A, 1A03.3.B, 1A04.2.A,
1A04.2.8, 1A05.2.G, 1B01.1.A, 1BO1.1.B.1l.c, 1BO1.1.C, 200.2A, 201,24,
207.3A, 230.9, 233.2, 241.1, 253.18 and 409.6A.2 of the Baltimore Coun-
ty Zoning Regulations, as amonded, be and they are hereby repealed and
reenacted, with amendments, to read as follows:

Section 1A01--R,C.2 (AGRICULTURAL) ZONES

-



11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25,
26.
27.
28.
29.
30.
31.

32.

1A01.2~-Use regulations
B. Uses permitted as of right, The following uses, only,
are permitted as of right in R.C. 2 zones.
8. TRANSIT FACILITIES
C. Uses permitted by Specisl Exception. The following
uses, only, may be permitted by special exception in any R.C. 2 zones,
provided that in eacﬂ case the hearing authority empowered to hear the
petition finds that the use would not be detrimental to the primary
agricultural uses in its wvicinity; and, iIn the case of any use permit-
ted under Ttem 24, further provided that the hearing authority finds
that the use would support the primary agricultural use in its vicinity
and would not itself be situated on land more appropriately used for
primary agricultural uses:
13A. RAIL PASSENGER STATION, SUBJECT TO SECTION 434
Section 1A02--R.C.3 (DEFERRAL OF PLANNING AND DEVELOPMENT) ZONES
1A02.2~-Use regulations
A. Uses permitted as of right. The following uses, only,
ara permitted as of right in R,.C. 3 zones.
9B. 'TRANSIT TACILITIES
B. Uses permitted by special exception. The following
uses, only, are permitted by specilal exception in R.C. 3 =zones.
20. RAIL PASSENGER STATION, SUBJECT TO SECTION 434
Section 1A03--R.C, & (WATERSUED PROTECTION) ZONES
1A03.3-~Use Regulatians:
A. Uses permitted as of right. The following uses, only
are permitted as of right in R.C. 4 zones:
5B. TRANSIT FACILITIES
B. Uses permitted by special exception. The following
uses, only, are permitted by special exception in R.C. 4 zones,
8A. RAIL PASSENGER STATION, SUBJECT TO SECTION 434
Section 1A04~~R,C. 5 (RURAL~RESIDENTIAL) ZONBE
1A04,2--Use regulations
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
.

32.

A, Uses permitted as of right. The following uses, only,

are permitted as of right in R.C. 5 zones:
13. TRANSIT FACILITIES

B. Uses permitted by special exception. The following

uses, only, are permitted by special exception in R.C. 5 zones.
12. RAIT, PASSENGER STATION, SUBJECT TO SECTION 434
Sectlon 1A05--~R.0. 20 AND R.C. 50 ZONES
1A05.2--Table of Land Use Regulations
¢. Institutional, Public and Quasi-Public Uses
3A. TRANSIT FACILITIES - "p" & "P"
4A. RAII, PASSENGER STATION, SUBJECT TO SECTION
434-"SE" & "SE"
Section 1B01--REGULATIONS WITH RESPECT TO D.R. ZONES IN GENERAL.
1R01,1--Ganeral Use Regulations in D.R. Zones.

A. Uses Permitted as of Right. The following uses, only,
are permitted as of right in D.R. zones of all classifications, subject
to the restrictions hereinafter prescribed:

13B. TRANSTT FACILITIES
Section 1B01--REGULATIONS WITH RESPECT TO D.R. ZONES IN GENERAL.
1B01.1--General Use Regulations in D.R. Zones.

B. DWLELLING-TYPE AND OTHER SUPPLEMENTARY USE RESTRICTIONS
BASED ON EXISTING SURDIVISION AND DEVETOPMENT CHARACTERISTICS.

1. RESIDENTIAL TRANSITION AREAS AND USES_PERMITTED

THEREIN.
c¢. Fxceptions to residentlal transition
13A. TRANSIT TFACILITIES AND RAIL PASSENGER S?ATIONS
SHALL BE EXEMPT FROM THE RESIDENTIAL TRANSITION AREA REQUIREMENTS.

C. Uses Permitted by Special Exception. The following
uses, only, are permitted by special exception in all D.R. Zones, sub-
ject to the restrictions hereinafter prescribed:

15A. RAIIL PASSENGER STATIONS, SUBJRCT TO SECTION 434
Sectlon 200--R.A.E. ! ZONES--RESIDENCE, APARTMENT, ELEVATOR.

“f-



10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25,
26.
27.
28.
29.
30.

31.

200.2~~Use Regulations in R.A.E. 1 Zones.

A. Uses Permitted. The following uses, only, are permit-

ted:
19. TRANSIT FACILITIES
20. RAIT, PASSENGER STATION, SUBJECT TO SECTION 434
SECTION 201--R.A.E. 2 ZONES--RESIDENCE, APARTMENT, ELEVATOR.
201,2-~Use Regulations in R.A.E. 2 Zones.
A, Uses Permitted. The following uses, only, are permit-
ted:

19 A. RAIL PASSENGER STATION, SUBJECT TO SECTION 434
25A. TRANSIT FACILITIES
Section 207--0.T. (OFTFICE AND TECHNOLOGY)
207.3--Permitted Uses.
A. Principal Uses. The following principal uses are per-
mitted as a matter of right:
10A., RAIL PASSENGER STATION, SUBJECT TO SECTION 434
13A, TRANSIT FACILITIES
Section 230--USE REGULATIONS
The following uses only are permitted (See Section 230,12):
230, 9~~TRANSIT FACILITIES
RATL PASSENGER STATIONS, SUBJECT TO SECTION 434
Section 233~--USE REGULATIONS
The followlng uses only are permitted (see Section 233.3):
233.2~-TRANSIT CENTERS, SUBJECT TO SECTION 434
Section 241--USE REGULATIONS
241.1--The following uses are permitted, provided their
operations are entirely within enclosed buildings except where approval
of the development plan indicates otherwise:
TRANSIT FACILITIES, RAIL PASSENGER STATIONS SUBJECT

TO SECTION 434, TRANSIT CENTERS AND TRANSIT STORAGE AND REPAIR YARDS.

Section 253~--USE REGULATIONS,



10.
11.
12.

13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25,
26.
27.
28.
29.
30.

3l.
32.

33.

253.1--Uses Permitted as of Right. The uses listed in this

subsection, only, shall be permitted as of right in M.L. zones, subject '

to any conditions hereinafter prescribed,
B. The following transportation, storage, or quasi-public
uses or utilities:
13A. RAIL PASSENGER STATIONS, SUBJECT TO SECTION 434
15A, TRANSIT CENTERS, SUDJECT TO SECTION 434
15B. TRANSIT FACILITITS
150, TRANSTT STORAGE AND REPAIR YARDS, SUBJECT TO
SECTION 434
Section 409--0FFSTREET PARKING AND LOADING
409.6 Required Number of Parking Spaces
A. General Requirements -~ The standards set forth below
shall apply in all zones unless otherwise noted. Where the regquired
number of off-street parking spaces i1z not set forth for a particular
type of use, the Zoning Commissioner shall determine the basis of the
number of spaces to be provided. When the number of spaces calculated
in accordance with this subsection results 1in a number containing a

fraction, the required number of spaces shall be the next highest whole

number.
2. Commercial and Service Uses
Type of Use Minimum Number of Required
Off-8treet Parking Spaces
TRANSIT CENTER OR . AS DETERMINED BY THI BALTIMORE COUNTY
TRANSIT FACILITY ZONING COMMISSTONER UPON THE RECOM-
MENDATIONS OF THE STATE OF MARYLAND MASS
TRANSIT ADMINISTRATION.
PASSENGER RAIL STATION AS DETERMINED BY THE ZONING COMMISSIONER
UPON THE RECOMMENDATION OF THE STATE OF
MARYLAND MASS TRANSIT ADMINISTRATION.
TRANSIT STORAGE OR 1 PER EMPLOYSE ON THE'LARGEST SHIFT.

REPATR YARD

SECTION 4. And be it further epacted, that this Act shall take

effect forty-five days after its enactmeunt,
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Jerome) 1 of lumber § of or relating to several gmalss i
are inferior to finish lumber § DEFECTIVE, KNOTTY mow
chiefly dial : easily approachable ¢ UNRESERVED. INFORMAl
¢he’s such & nice ~ fellow; 8 1 frequently met Wik an
known better than types less often encountered - ~ sal™ \the
~ fern); specif 3 most frequant and best known ol iiskind 155 2
particular region — usec of plants and animals 9 a o gende-
(1) ¢ either masculine or feminine {the gender of F ex'z=r is ~

(2) : characterizing worcs of which in an carlier siase of toe
language some were mascuiine 2nd some feminine {Danish bas
two genders, ~ and neuter, D of a substantive : helonging 1o
the common ¢ of @ syflable ¢ either short or long iia
Greek prosody a syllable is ~ that hasa short vowe] followed

[

by a stop and a liquid or nasal, as the first syliable of reknox -
4 of a gn case ¢ denoting relations by 2 single form

that in 2 more highly inflected language might be denoted by
two or more different case forms {moon, s su jectin “the mooa -
is shining"™ and as object in *I see the moon”, isin the ~ case™
SYR ORDINARY, FAMILIAR, POPULAR, VULGAR. COMMON.
ORDINARY, AND FAMILIAR all describe something that is very
frequently or generally met with and hence Is oot at al
strange or unusual. COMMON stresses fack of distinguishing or
exceptional characteristics ¢Norris quite definitely identified
the romantic with that which is peculiar or special as opposed
to the common —M.R.Cohen) and may connote coarseness oF
lack of refinement {weavers produced fine muslins, gauzes.
calicoes, and the common cloihs used by the poorer populatios
1.Jones) ORDINARY zpplies to what is met wiR 1 the
routine, regular, or accustomed ocder of evenis; it may con-

note lack of rareness or of superiority (the business of the .

poet is not to find new emotions, but 10 use the ordinsry ones

—T.5.Eliot) Ot is not an ordinary war. 1t is a revolution ...

which threzteus all men everywhere —F.D.Roosevelt) (the
mass of ordinary men, as definitely opposed to minoaat
men -W.H.M % FAMILIAR appiics 1o what is well known
because encountcred often and lacks any suggestion of the
foreign or exotic (the familfiar arrangement of chairs and
tables, always the same —Pearl Buck) (the curios impression
. . » that she had seen evervihing and everybody before. Every .
face was Jamillar to her —Ellen Glasgow) POPULAR indicates
the common due to zcceptance, sometimes enthusiastic, by the

people, esp. commoners: it may imply a lack of qualities {

pleasing 10 the elite, upper ciasses, or learned groups (ihe
popuiar faith in the omnipotence of education ~~M.R.Cohen)
{these brotherhoods were ... thoroughly populer. drawiug .
most of their support from the lower classes —W_R Inge)

{compromise its values by publishing work that couid te

described s merely cheap or popular —H.V.Gregory):

VULGAR, is used only occas. to mean COMMON; it usu. SUgsests .
meanness, bad taste, ccudeness, or crassness {the now rulgar

opinion that [Samuel] Johnson was more distinguished 2s a

talker than a8 & writer —JL.W.Kruich) ¢he never could have
been vulgar; there is not in the whole range of English litera-

ure quite sech a gentieman —Genrge-Szintsbury) {not for °

the vulgar gaze but for an aristocratic and urbane inspection)

Syn see in addition RECIPROCAL, UNIVERSAL X -
\*\ n -s {ME commun, ft. commun, adj.] 1 & obs:
peopie of a place, community, or polity

n

¢ the common bodg ©
b commons pl but sing or pl in constr | COMMONALTY, £52
: people lacking noble, knightly, or gentle rank (the ~s were
leased) 2 commons p! & sing_or pl in constr I provisions
or a usu, ecclesiastical or collegiate community or company

{a modern university ~s) D sing in constr I a common

w=i-sv mersllic bronze and green specula oo the wing
SJveETE

comer huckthorn = : a common Eurasian shrub (Rhammus
cazz=reas; with oval leaves and black berries thar somelimes
zrr == gt 2 laxative )

commmaox buckwheat n & sn Asiatic buckwheat (Fagopyrum
2ssicveum that has short dense flower clusters and sharps
zzgez Szuit and is now widespread esp. in cultivanon — com-
378 TARTARIAN BUCKWHEAT

comreop dundls # ¢ a vascular bundie that passes from a stem
=22 3 aqf — compare CAULINE BUNDLE

comman cardinal vein » ; DUCT OF CUVIER

In carotid also common carotid artery » : the part of

er=2 arotid a between its point of crigin and its
divisicn into internal and external branches -

common cazrier » 1 : one thatu k !orhmthe_carrr
ing ot persons, or messages treating its whole clienteic
withool fndividual lprefuence or discrimination and being
resno=sinle for all losses and injuries except those in con-
sequr=ce of an act of God, of the enemies of the country, or of
tbe cwzer of the property himsel! 2 3 a publc utility or
Pulic secvice company 3 In federal regulatory use : 2

faTie offering its services to alt comers for interstate transpor-

sazior =¥ railroad, motor vehicle, ship, aireraft, or pipeline
— sprars CONTRACT CARRIER . .

commex chemical A 3 a chemical sense universally
ex=:~-s< by body surfaces exposed to_certain (as irritany)
SOLUTODE O Vapors in vertebrates is medizied by both
spizg 2ad cramial nerves . . :

commmor chickweed n = a Evrasian herd (SteHlaria media)
wids’y caruralized as & weed in No. Americs

commen chord » 3 the major or minor triad .

commona coik » @ something that is current through being
co==ociv mentioned, discussed, accepted, or sanctioned (liss
name Secame common coin) . .

common cold n : an acute contagious disease of the ugper
TeSPEgIOrY WTAct caused OY & (flECaDIc Virus and sharacterizes
b infzmmation of the mucous membranes of the nose, throat,
eves. 3od eustachian tubes with watery then purulent dis-
c22°Ee

common comfrey n 3 a European comirey (Symphyum of-
Ficincie. that is naturalized as a weed in No. Amenica and has
the uyzer part of the stem densely hispid . .

commox cost n : expense chargeable in accounting to the bust
pess 35 a whole ¢ cost assigned 10 scveral deparimeats of
operaITs . .

on counctl 2 a legistative body or council of a municl-

pal gorvernment — common councilman » )

commoz count a { any of various technical counts in law that
ac¢ of 3 zeneral nature and are used in pieadings 10 prevent 2
fatlure of justice by reason of an inadverient variance

common CTacker n & BOSTON CRACKER . ,
commoz curlew s 2 a large Old World cutlew (Numenns
arquats with strong flight somewhat resembling that of a gull
common denominator a 1 ¢ a common muliple of the de-
pomicziors of 3 number of fractions 2 & 3 someihing that
mearks 4 group of things as alike of that characierizes group
or ciass ¢ a trait or characteristic in common (the esscace of
religions experience, the actual common denominator of the
worlc's great religions —H.J. Muller) {diverse writings whos¢
oniy common demominator was a supposcd sophistication —2

1.D.Ha=, (lhe common denominator in this collecuon of
distraugat . . . men and women is that they are all American?
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the requesied relief.

Inc.,
whether the maintepance. 12patr,
{buses) irn an M.L.

"Transit Storage and Repair Yard”

a public

Hof fman, Esquire.

Moreover, correspondence was receive

postiure,

VETTTION FOR SPECIAL HEARING BEFORE THE

{No Specif:c Location)
ZOMTHG COMMISSIONER

oF BALTIMORE COUNTY

Case No. 95-251-SPH

Hofmarnn Bus Company, Inc.
Petitioner

Ed * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter somes before the Zoning Commissioper as a Petition
special Hearing which identifies no specific site as the subject of
The Petiticn was filed br the Hofmann Bus Company,
seeking an interpretation of the Baltimore County Zoning Regulations

specifically, the Petitioner seeks a determination as to
and storage of common carrier vehicles
zone is permittad as of right under the definition of a
as found in Section 101 of the B.C.Z.R.
Following the £iling of this Petitlon, the case was scheduled for

hearing on January 30, 1296, and public notice of same was provid-

ed by way of an advertisement in the Jeffersonian newspaper.

Appearing at the hearing were Wilbur A. Delano, Sr., Randy Delano,

and Dennis Bayer, all representatives of the Hofmann Bus Company, Inc.

aresent  were James E. Matis, a 1and use consultant, and Robert A.
Marie Q. Simoes, appeared as a Protestant in the matter.

d from the Office of People's Counsel

Baltimore County, dated Jamuary 25, 1996, which raised certain objec-

tions to the proceedings which will be discusscd hereinafter.

As noted above, the subject matter is in somewhat of an unusual

in that no specific property is identified as the subject of the

ordinarily accepted definition of the term as Ffound in Webster's Third

New International Dictionary of the English Language, Ynabridged. A

consultation of Webster’'s reveals that the phrase "common carrier" is, 1in
fact, defined therein. Webster'’s defines "common carrier® as "0One that
undertakes the hire, the carrying of goods, persons, or messages, treating
its whole clientele without individual preference or discrimination, and
being responsible for all losses and injuries, except those in consequence
of an act of God, of the enemies of the Country, or of the owner of the
property himself." Such definition sguarely fits the Hofmann Bus Company,
as described by the uncontradicted testimony of Mr. Delano. The company
undoubtedly specializes in the transportation (carrying) of persons, =and
does not discriminate nor show preference in its operation. As noted
above, the company contracts with the government, corporate, and individu-
al clients. Therefore, in my judgment, the Hofmann Bus Company business,
as described at the hearing, would be considered a traasit storage and
repair yard, and thus, would be permitted by right in am M.L. zone.

For their part, People's Counsel and Ms. Simoes raise a series of
cbjections to such a conclusion. P:imarily, tbey point to Bill Ro. 91-90,
and the legislative history assoc1ateﬁ the:ewith HhiCh established and
regulated transit storage and repalr fards and samllar uses.r In my view,
1541mprqpex As is well-

such an examination of the,hlstory of :7:"

establiished at law, the C&Iﬂlnﬂ; que- of‘is, tuioxy constructlon is to

ascertain and carry cut the intent of the legislature. See Stapleford v.
Hyatt, 330 Md. 388 {1993). In meking such jodgment, the language of the
statute and the natural and ordinary meaning of same mmst be considered.

Harford County v. University, 318 ¥d. 525 (1i9%0). Most importantly, the

Courts have held that if there is no ambiguity or obscurity in the language

R FILING
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etition. 1In fact. the Dffice of People's Counsel and Ms. Simoes both

object to the Petition as improper in that no specific site is identified.

AL review of Section 500.7 of the B.C.7.R. clearly indicates that

an objection on this basis is without merit. That Section empowers the
Zoping Commissioner to conduct "such other hearings and pass such Crders
therson as shal}, in his discretion, be necessary for the proper enforce-
ment of all zoning regulations..." Further on, that Section states wif
the Petition relates to a specific property, notice of the itime and place
of the hearing shall be conspicuously posted on the property for a peried

of ai least fifteen (15) days before the time of the hearing. Whether or

a specific property is involved, notice shall be given for the same

hearing may involve a specific property, or may not.

zoning Petition.

pericd of time in at least iwo newspapers of general circulation in the

County." [emphasis added}.

A fair reading of that language is dispositive on this issue.

The regqulation clearly provides that the Zoning Commissioner has broad

discretion to conduct hearings to interpret the requlaticns, and that such

Particulariy, the

aotice requirement provides direction for when a specific property is

involved and when one is not so designated.

People's Counsel compiains that it is patently unreasconable and

unfair to expect the citizens of the County to comb all of the newspapers

with County circulation to determine if they may be affected by a proposed

although this may or may not be the case, the language

of the Statute and the intent of the County Council is clear. The 2Zoning
Commissioner enjoys the discretion to consider such cases as may be neces-
sary to interpret the zoning regulations and such cases are not limited to

only those Petitions which identify a specific property.

of a statute, there is no need to look elsewhere to ascertain the intent

of the legislative body. See Montgomery County v. Buckman, 333 Md. 516

{1994}, Thus, it is only when there is ambiguity or cbscurity in the
language of the statute should an examination of the legislative history
of the act be undertaken.

In this case, there is no ambiguity or obscurity in the statuvte.
The words utilized in defining a transit storage and repair yard are clear.
FThe plain meaning of those words, as discussed heretofore, is obvious.

It is also important to note that the Council, when drafting the
Bill, was well aware of the distinction between private common carriers,
such as the Hofmann Bus Company, and public common carriers, such as the
Mass ransit Administration (MTA)Y. The legislature's possession of this
knowtedge is clear in reviewing the definitions which were adopted by Bili
No. 91-90. sSpecifically, that Bill added five definitions to Section 101
of the B.C.2.R. Those definitions were of the terms “bus terminal®, "raii
passenger stations", "transit center", "transit facility', and “transit
storage and repair yard®. In defining “"bus terminal", the Council indieat-
ed specifically that the definition enacted "does not include Mass Transit
Administration vehicles or Baltimore County public school buses.™ In
dafining a “transit center®, the legislature noted that such use included
the structure and bus staging area "...designed and located to facilitate
transfers among bus routes operated by the State Mass Transit Administra-
tion."”

Clearly, the Council was aware of the role of the Mass TFransit

Administration. Notwithstznding this knowledge, and inclusion of that

entity's vehicles in some definitions, the Council saw fit to not restrict
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chariers its buses to groups or individnals.

Service Commission and the Motor Vehicle Administration.

Turning to the merits of this case, testimony was received from

Wilbur Delano, Sr., a principal in the Hofmann Bus Company, Inc. Mr. Delano
testified that he acquired the business approximately 30 years ago and now
operates same with his son and son-in-law. He testified that when he
acquired the business many years ago, the company then owned five buses
and had several contracts involving the operation of that small fleet.
The business has grown over the years and The company now owns approximate-

ly 90 buses. Testimony revezied that Hofmanr Bus Company has a series of
contracts with the government (Baltimore County and Baltimore City), as

well as public and private agencies. Mr. Delano testified that his compa-

contracts, without discrimination, to those in need of transportation

services. He stated that his company has a long-standing contract with
local school systems £o provide transportation for students. These include
regular daily transportation, as well as services for field trips, and
other similar needs. Moreover, the company operates a shuttle for the
Johns Hopkins Hospital, has contracted with the Baltimore Retarded Citizens

Alliance, and has similar contracts. He also noted that the company

For example, any private

citizen or business entity could contract for a one time bus service; for
example, the company has contracted to traansport groups to baseball games,

special events, and other similar occurrences.

Mr. Delano also noted that his company is requlated by the Public

These agencies

both regulate his company as a cormon carrier, and routinely inspect the
buses. The company employs nearly 130 people, including approximately 7

‘séxindividuals who perform routine maintenance and repair of the bus fleet.

those activities described as a transit storage and repair vyard only to
operations conducted by the MTA.

Thus, People's Counsels' suggestion that a transit storage and
repalr yard includes only such opsrations as conducted by the MTA is
incorrect. If the Council wanted to restrict a transit storage and repair
yard to only that operator, the Council should have said so. To adopt
such an approacn, particularly when the Council did not identify that sole
user within their definition, as it did elsewhere in the Bill, is simply
WrOng. The use of property as a transit storage and repair yard is not
specifically applicable to the MTA.

For these reasons, it is clear that the relief requested in the
Petition for Special Hearing must be grented. The Petitioner's business
as described, is a transit storage and repair yard. Such use, pursuant to
the B.C.Z.R., is permitted by right in an M.L. zZone.

Pursuant to the advertisement, posting of the property, and
pubiic hearing on this Petition held and for the reasons set forth above,
the relief requestad shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this [‘@' day of February, 1996 that the maintenance, repair, and

storage of common carrier vehicles {buses} in an M.L. zone is permitted as
of right under the definition of a "Transit Stcrage and Repair Yard" as
contained within Section 10} of the B.C.Z.R., and as soch, the Petition

for Special Hearing is hereby GRANTED.

WRENCE E. SCHMIDT
Zoning Commissioner
LES:o9s for Baltimore County
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Fresently, the business operates from 1003 Race Road in Rossville.
However, as noted above, the business has grown and a larger site is
needed. The Petitioner is in the process of investigating other properties
throushout Baltimore County which will permit the wuse under the zoning

regulations and accommodate the needs of the business. This Petition has

been filed to determine whether the use of property zoned M.L. as a tran-
sit storage and repair vard, would be permitted as a matter of right.

The Petitioner suggests that the subject use meets the definition
of a transit storage and repair yard, as founé within Section 101 of the
B.C.2.R. That Section defines that term as A site used primarily for the

storage and maintenance of common carrier vehicles, and for the repair of

equipment associated with such vehicles." Transit storage and repair yards

are permitted by right in an M.L. zone, pursuant to Section 253.1B{15C) of
the B.C.Z.R.

In considering the subject Petition, a detailed review of the
definition of transit storage and repair yard is required. Clearly, based
on Mr. Delano's testimony, the property to be utilized for the operation
of the Hofmann Bus Company, Inc. will be a site primarily used for the
storage and wmaintenance of the buses. An aerial photograph of their
present operation was shown at the hearing and shows that buses are stored
throughout the property when not in use, and that a building has been
erected to conduct repairs and routine maintenance on those vehicles,
This business operation will continue when the company is relocated.

The sole gquestion at issue is whether the buses owned by Hofmann
Bus Company, Inc. are considered common carrier vehicles. Unfortunately,

the term "common carrier vehicles" is not identified in the B.C.Z.R. In

such event, Section 101 of the B C.Z.R. directs the reader to consider the

Baltimore County Suite 112, Courthouse

Zoning Commissioner

Office of Planning and Zoning (410) 887-4386

February 1, 1996

Robert A. Hoffman, Esquire
Venable, Baetjer & Howard
210 Allegheny Averme
Towson, Maryland 21204

RE: PETITION FCR SPECIAL HERRTING
{¥o Specific Locatiomn)
Hofmann Bus Company, Inc. - Petitioner
Case No. 86-251-3rH

Dear Mr. Hoffwman:

Enclosed please find a copy of the decision rendered in the
above-captioned@ matter. The Petition for Specizl Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please cuntact the Zoning Administration and Development

Management office at 887-3391.
Jery trulf}:;;;;;?

LAHRENCE E.
Zoning Comm1551oner
LES:bjs for Baltimore County

cc: Mr. Dennis G. Bayer, President
Hofmann Bus Company, Inc., 1003 Race Road, Baltimore, Md. 21221

People's Counsel

sl
V

400 Washington Avenue
Towson, Maryland 21204
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. olemgt for CERTIFICATE OF PUBLICATION
_ . o - - > Permits and Licenses
OTUZENT : Baltimore County County Office Building
111 West Chesapeake Avenue

KOTICE OF HEARING [
Zoning - . : \ January 11, 19% Issue - Jeffersonian
WS LA - . '

A\ . o Ploase fovard billing to: | Department of Permits and Tow Marvland

P % Development Management s S&nl'o) ggzngoglzm

Petition for Special Hearing S oy oSO D,
> - Fax: (410) 887-2824

T, —2.51 —>S0H . _
- . ‘ . THIS IS TO CERTITY, that the annexed advertisement was . '
. Robert 2. Hoffmen, Esq. _ ‘
210 Allegheny Avenue . 2 .
. : + —‘{'_-
Janvary 8, 199 3%

published tn THE JEFFERSONIAN, a weekly newspaper published :
. : Towson, M 2124

’ 454-6201
: NOTICE OF HEARING

ND SPECIFIC SITE
which is presently zooed ML

This Petition shail be fited with the Office of Zohing Administration & Development
The undersigned, 'aga!ownor(s)dﬂnmp«umthahmoGoummmchhdmibodhﬂwdnmpbonmdpumM S
herelo and made a part herad, hereby petition for & Special Hearing under Section 500.7 of the Zoning Reguiations of Baltmore County, T Heariong Tuescay, ‘m'“‘
1o determine whethsr or not the Zoning Commissioner should approve ’ .o
- ' . The Zoning Commissiomer of Baltiwwre Cuunily, by asuthority of the Zoning Act and Regulations of Baltimore
_ County, will hold a public hearing on the property identified herein in
: Reom 106 of the Comnty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 -
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

enance, repair and storage of common carrier vehicles (buses) in an
. THE JEFFERSONIAN, R
’ ar
Room 118, 0i¢ Courthouse, 400 Washirgton Avenue, Towson, Maryland 21204 as follows:

in Towson, Baltimore County, Md., once in each

for the property located at

‘f l__ successive

W\ 19 Q}M :
: NOTICE OF HEARING S
. The Zoning Comrissioner of Baltimore County, by authocity of the Zoning Act and Begulations of Baltimore
Countv. will bold a public hearing nn the proporty identified horein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

weeks, the first publication appearing on \

the maint
ML zone as permitted under the definition of a Transit Storage and Repair Yard
o | a )‘g W LA ioras” =
LEGAL AD. - TOWSON - : ' NO SPECIFIC LOCATION
, Petitioner: Hoffman HEARTNG: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0id Courthouse.
. Bus Company, Inc.

Saminianiomey
CASE NUMBER: 96-251-SPH (Ttem 251)
. Special Hearing to approve the maintemance, repair, and storage of common carrier vehiclss (buses) in a

NO SPECTIFIC LOCATION
Petitioner: Hoffwan HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0ld Courthouse. H.L
. _ -L. zone as permited under the definition of a Transit Storage and Repair

Yard.

Property is to be posted and advertised as prescnbed by Zoning Regutations. . 2 Cour
1, or we, egrae Lo pay expenses of above Special Hearing sdvertising, posting, etc., upon filing of this petition, and further agree to and NOTES: mmﬁ;
araioboboundby!hezmngrmummmdemmwmnhmmhmm | specid accommodations ;
} Piease Call B87-3351 ) Bus Company, Inc.
R ) HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 024 Courthouse.

YWe do molemnly deciare and affirm, under the penaities of pesiury, thel iAwe are Bw
PEti t ijoner: Ingal cwnaris) of the propedy which is te subject of This Petiton.
. Co : 1HDd Jan. 13 26108
HEARING: TUESDAY, JANUARY 30, 1996 at 10:00 a.m. in Room 118, 0ld Courthouse.
-~

AEL AL LA Laged Owrapria): )
Arnold Jablon

Hofmann Bus Co., Inc.
’ . Director

qumt’m

By:

Sgatre Dennis ayer , /presigen ) i .
‘ | - . ce: Robert A. Hoffman, Esq.

1003 Race Road Sﬁ{ —(DLH(_!
—_— :
Baltimore, Maryland 21221 '
. i AT A EEN S GG ESUREIY SRR A B i B T BTN T L e AT R TR T T T e e T N e, :
, LAWRENCE E. SCHMIDT
LA g o A NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTNG DATE.
COMMISS TIMORE 7 (2) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
. {3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3301.

CASE NUMBER: 96-251-SPH (Ttem 251)

Special Hearing to approve the maintenance, repair, and storage of common carrier wehicles (buses) in a
M.L. zope as permited under the definition of a Tramsit Storage and Repair Yard.
. =
p Q \ r-/{/ﬁi‘ et

e L

Cay Siate Dpcoda
BALTIMORE Qum MARYLAND' Ko ‘ -
for ) ) _ OFFICE OF FINANCE - REVENUE DIVISION ] B 1 é 4 2 5
_ MISCELLANEOUS CASH RECEIPT DROP-OFF — NO REVIEW
TTEM #251 |
NOTES: (1) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATTONS PLEASE CALL 887-3353.

Robert A. Hoffman, Esquire .
| 12/20/95 rccouny. 0016150 :
(2) FOR INFORMATICN CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.

Y)/4%§i4ﬁi' Robert A. Hoffman

> %ﬂ Venab’l’e Baet jer & nhoward %770 ATTegh r =

) ' cl o1 egheny venu 2
j§§\2 0 Allegﬁery Avenue % 62 Towson, Maryland 21204 21204 56.00__(WCR)

E"'ib- Address . Phore No. ) :
m‘rowson, Maryland 2120 S : ::g::ll_'-'en Hofmann Bus Co., Inc.
: ‘ 5 £040 — SPECIAL HEARING

Petitioner — Hofmann Bus Co., Inc.

Deop- OFr e -
MO ’Ra el /‘ S - i - ) No Specific Location

\z[zo/‘? /

AMOUNT, s

%E}:’%R FIQNG

2

Printed wilh Soybean luk

Ay
%9 on Recyclad Paper

ORDER RECE

D&te

. . Baltimore County Government
s Fire Dﬂpartment

Permits and Licenses
BALTIMORE COUNTY, MARYLAND

i County Office Building ' ,
Baltimore County ' 111 West Chesapeake Avenue ' BALTIMORE COUNTY, MARYLAND
Department of Permits and T Marvland 21204
owson, Marylan ' INTER-OFFICE CORRESPONDENCE

Development Management (410) 887-3900 I
Fax: (410) 887-2824 ' :

. Arneld Jablon, Director

Permits and Development

Management

700 East Joppa Road - Office of the Fire Marshal
(410)887-4830

INTEROFFICE CORRESPONDENCE
Towson, MD 21286-5500

January 22, 1996

Arnold Jablon, Director

Department of Permits
d Development Management : Pat Kell Di t
a eller,
_ Pat Kell irector
c- DATE: 12/2%9/93

R
FROM: Q;}fkabert W. Bowling, Chief

‘' Development Plans Review .
Petitions from Zoning Advisory Committee

January 23. 1996

&
LT WA .l: .I.Cu.lald...ll\j

Robert A. Hoffman, Esquire
SURJECT: Zoning Advisory Committee Meeting
arnold Jablon
Director

Venable, Baetjer & Howard
210 Allegheny Avenue : '
Towson, MD 21204 o e Item No. 251 for January &, 1896
RE: Item No.: 251 . -
Case No.: 95-251-SPH Zoning Administration and

Petitioner: Hoffmann Bus Co., Inc. . Development Management

| - Baltimore County Office Building
: -, Towson, MB 21204
I MAIL STOP-11035

The Office of Planning has no comments on the following petition(s):

The Development Plans Review Division has received the subject zoning
items and we have a comment, if approved, a landscape plan must be
- ' If there should be any further questions or if this office can provide additional

submitted to and approved by this office as a condition of permits.
information, please contact Jeffrey Long in the Office of Planning at 887-3480. '
. LOCATION: DISTRIBUTION MEETING OF JAN. 2,

Extensive buffering will be required for the residences on either side
The remainder of this site must comply with the

RE: Property Owner: SEE BELDW

Dear Mr. Hoffman:
1996.

The Zoning Advisory Committee (2AC), which consists of representa- _
tives from Baltimore County approval agencies, has reviewed the plans

which was accepted for ' of the entrance road.

landscape manual. .

’ Item No.: SEE BELOW Zoning Agenda:

submitted with the above referenced petition,
processing by Permits and Development Management (PDM), Zoning Review, on

December 20, 1995. -
RWB:bb
. Prepared by: | /£;5;3&%7

comments submitted thus far from the members of ZAC that offer or o : )
request information on your petition ars attached. These comments are not : cc: File C>(iﬂ41;’
intended to indicate the appropriateness of the =zoning action requested, S . / / 4 )
but to assure that all parties (zoning ccnmu.ssloner, attorney, petitioner, S / @' L é ) Gent lemen:
Division Chief: éfzf ' 6472;2"”// S -
P Pursuant to your reguest, the referenced praperty has been surveyed
{ ) this Bureau and the comments below are applicable and required to
corrected or incorporated into the final plans for the praperty.

etc.) are made aware of plans or problems with regard to the proposed )
1mprovements that may have a bearing on- thJ.s case. Only those comments
' PK/JL
R The Fire Marshal's Office has no comments at th1s/tr\ e,
: H 251 JAND 2352.

that are informative will be forwarded to gou - those that are not
informative will be placed in the permanent,case-flle. :
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 230,

Any

1

If you need further 1nformat10n.or have an’ qnest;ons regarding these
comments, please do not hesitate to contact tﬁe coment:mg agency or Joyce

Watson in the zoning office (88?—3391!-, T

Sincerely,

"‘) (_b I'\.....’,.

W. Carl Richards Jr.
Zoning Suapervisor

WCR/ jw .
Attachment(s) -
: REVIEWER: LT. ROBERT P. SAUERWALD

Fire Marshal Office, PHONE B87-48B1, MS5-1102F

ITEM251/PZONE/ZAC1
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Baltimore County, Maryland

EFICE OF PEQPLE'S COUNSEL
YE:  PETITION FOR SPECIAL HEARING BEFORE THE ) o
Room 47, Old CourtHouse

NO SPECIFIC LOCATION N .
ZONING COMMISSIONER ) : 400 Washington Ave,
: Towson, MD 21204

OF BALTIMORE COUNTY o
o {410) 887-21B8

Hoffman Bus Company, Inc.
Petitioners CASE HO. 96-251-SPH
' CAROLE S. DEMILIO

PETER MAX ZIMMERMAN
* * * * x . People’s Counsel Deputy People’s Counsel

ENTRY OF APPEARANCE January 25, 1996

Please enter the appearance of the Penple's Counsel in the above-
. : Lawrence E. Schmidt, Esquire
. i . ‘ } dat ther N ', . .
captioned matter Notice should be sent of any hearing dates Oor o ) Baltimore County Zoning Commissioner
. . " 014 Courthocuse, Room 118
in € f any preliminary or ; r
proceedings in this matter and of the passage of any p b4 400 Washington Avenue

final Order. - Towson, MD 21204

-~
Re: Petition for Special Hearing

PETER MAX ZIMMERMAN | No Specific Site
L . r t F4
People's Counsel for Baltimore County PETITIONER: HOFFMAN BUS CO., INC.

Cl,AiJLXNJQAL,S;f /£S§;7GKA_QL£5 ‘ | Case No. 96-251-SPH

Dear Mr. Schmidt:

Hand-delivered

CAROLE S. DEMILIO
1 R
giﬁ?ifeggiigoﬁzzmﬂ ) The Petition for_Special H(_aaring ati_:ached_hereto has been
100 Washington Avenue brought-tq our attention. In view of t@ls off%ce's Charter
Towson, MD 21204 responSLblllty to defend the comprehensive zoning maps, we are
(410) 887-2188 obligated to oppose the approval of the Petition on its face for
: the followlng reasons:

1. The Petition fails to list a specific site.

CERTIFICATE OF SERVICE

(A) As a result, the Petitioner will not be reguired to
post notice on the site of the zoning request, in accordance with
BCZR Section 500.7. It is patently unreascnable and unfair to
expect the citizens to comb daily all the newspapers with a
Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue, P. O. Box : county c3.rcu]_-at10n to dEtemlm_g J.‘f they may be affected by a

proposed zoning chang=. The citizens would have no way of
sy s correlating the requested relief on an unspecified site and an
tit . .
5517, Towson, MD 21204, attorney for Petitioner adverse affect upon them or their property.

—~ .- £
1 UEREBY CERTIFY that on this O£ * day of January, 1996, a copy

of the foregoing Entry of Appearance was mailed to Robert A. Hoffman,

If the Petitioner contemplates a specific site, he

L op /’7(/{, -
(}%24224 defré?Czﬂmxfﬁvﬂaa?uL7\\ should be required to identify the site and post notice. A

Petitioner's request for an interpretation of the zoning regula-
PETER MAX ZIMMERMAN - . . .
: tions must be heard in the context of its proposed location. It

is normal for a Petitioner to contemplate a specific site when
beginning a foray into the zoning process.

COUNTY COUNGIL OF DALTIMORE COUNTY, MARYLAND
Legislative Session 1990, Legislative Day No. 10

Bill No. 91-90

Mr. C.A. Dutch Ruppersberger, III, Councilman
By Request of County Executive

By the County Council, May 21, 1990

A BILL
ENTITLED

AN ACT concerning

Public Hearings for Transilb Facilities
Zoning Regulations - Transit Facilities

FOR the purpose of amending the Zoning Regulations and The County Code in

order to define Transit facility, rail passengex station, tramsit
FINAL Report of the storage and repair yard, transit centef and bus t?rmina%, to permit
Baltimore County Planning Board transit facilities in all zones, transit centers in Business Major and
Adopted July 20, 1989 Business Roadside zones and in manufacturing zones, transit storage

and repair yards in manufacturing zones; to-permit-raii-passenger

staticns-in-reaidentiai-zones-by—special—exception and to permit

rail passenger stations in business and manifacturing ZOncs z2nd by

special exception in residential zones; and providing for

certain other requirements for tramsit facilities.

BY Adding

Section-iBi;-alphabcticai}y--the—definitiens-of-ﬂtransit-fac%§itgu;
urai}-pnssenger-stationﬂ;-utranait-shoruge-and-repair-yard-;--trdnsit
center’s-Ubus-terminai”;-Section-434
-Ba}timore-Gounty—Boning-Regu}utions;-us-amended

Section 101, alphabetically, the definitions of "bus terminal",

"rail passenger station', "tramsit center”, tramsit facility”,

e ransit storage and repair yard” and Section 434

Baltimore County Zoning Regulations, &s amended

PROPOSED AMENDMENTS TO THE Section 22-26(d)
BALTIMORE couggvmég:ﬁxg REGULATIONS Title "Planning, Zoning & Subdivision Control”
IRANSIT FACILITIES Baltimore County Code, 1978, 1987 Cumulative Supplement

BY Repesling and reenacting, withk amendments

Sections 10%, 1A01.2.B, 1A01.2.C, 1AD2.2.A, 1A02.2.8, 1A03.3.A,
1A03.3.B, 1A04.2.A, 1A04.2.B, 1A05.2.C, 1BO1.1.4, 1B01.1.B.1.c,
1801.1.C, 200.2A, 201.2A, 207.3A, 230.9, 233.2, 241.1, 253.1B and

4£09.64A.2
Baltimore County Zoning Regulations, &s amended.

WHEREAS, the Baltimore County Council recognizes that public

transportation facilities are essential to alleviate traffic conges-

tion, increase labor force accessibility, promote air quality and the

efficient use of resources Jn Baltimore County; and

-1-

EXPLANATICN: CAPITALS INDICATE MATTER ADDED TO EXISTING lEJ\H:
[Bnmﬂetsi:hﬁﬁjmbelmmxergﬂxicken:ﬁmnlex1stunglaw.

saﬁke+meindhzﬁesnatba:sbdﬂha;fnmlbiun
Umiﬂgégggg:hiﬁcatesammathemts'ustﬁll.

Qffice of Pla
Baltimore

Lawrence E. Scnmidt, Esguire
Baltimore County Zoning Commissioner
January 25, 1996

Page Two

_Unless the Petition is site specific, the citizens who
may be directly affected will have no input into the process.

o (B} & special exception, variance, or reclassification
petition must refer to a specific site.

2. The relief requested by Petitioner is derived from
County Council Bill 91-90. This legislation was enacted in
response to the proposed Light Rail line and its accessory
functions. As stated in the Bill attached hereto: "WHEREAS,
the State of Maryland Mass Transit Administration is planning to
construct certalin transit projects in Baltimore County, including
thglpigposed Eowson Transit Center and the Central Corridor light
rai ine ...":

) gA) The focgs of this legislation is to enable the
reagt}vgtlon of the light rail line and its intrinsic transit
facilities and support services.

{B} The Planning Board Report on the legislation
sta?es, "Thie project has been initiated in response to transit
prOJegtS which are planned for Baltimore County by the State Mass
Transit Administration including the proposed Towson Transit
Center and the Central Corridor light rail line.™

. (C} The gsgs.established by this legislation refer to
mass transit" facilities and "common carrier" vehicles.
Privately owned buses are not included in these definitions and
are_referred to as "other modes of transportation". The
Petltigner is a private bus company and not part of the MTA. The
operation appears similar to a service garage for a fleet of
rental cars or limousines or taxicabs.

_ _(D) The definitions and uses established in this
leglslaFlon must be read conjunctively since they were enacted
for a single purpose. As stated in the Planning Board Report:
"The Planning Board recommends that the Zoning Regulations be
amegded to facilitate the development of MTA's proposed transit
projects. Transit facilities would be permitted as of right in
al} zones. Transit centers should be permitted only in Business
Major Zones. Transit storage and repair yards are appropriate
only in manufacturing zones. To achieve these objectives, the
Planning Office recommends that the Baltimore County Zoning
Regulations, 1955, as amended, be further amended ..."

1 4183777657 . Jan. 25 199 B1:58PH P2
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Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
January 25, 1996

Page Three

.3. The Petitioner is not without relief. We suggest that a
service garage more aptly describes the proposed use for
maintenance, repair and storage of buses. A service garage is
permltFed in an ML zone, with certain restrictions, by special
exception. BCZR Section 253.2B.3.

4. It appears that in order to avoid the Special Exception
process and qualify as a permitted use, the Petitioner is seeking
to rely on a provision of the BCZR that pertains to the MTA.

We oppose the Petition as a misapplication of the intent and
language of Bill 91-90.

Very truly yours,
T e T

Peter Max Zimmerman
People's Counsel for Baltimore County

(hesi2 s

Carole S. Demilio
Deputy People’'s Counsel

CSDh/caf
Enclosure

cc: Robert A. Hoffman, Esquire
Attorney for Petitioner

arnold F. Keller, III, Director
Office of Planning

PLEASE PRINT CLEARLY PROTESTANT(S) SICGN-IN SHEET

NAME ADDRESS
Kﬁéﬂfe QQ. i;lwaef 1379 g;;ﬁkmad’ [, 2237

OPRINT Ulatanin PETITIONER(S) SIGN-IN SHEET

ADDRESS
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