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APPEAL

Application for Building Permit for Undersized Lot
S/S Lincoln Avenue, 106 ft. from N corner of Grant Avenue
(4109 014 Washington Boulevard)
13th Election District - 1st Councilmanic District
Clarence M. Bohn - Legal Owner
F.G. Basso - Applicant
Permit No. B-295128

Application for Undersized Lot

No Description of Property Found

No Certificate of Posting Found

No Certificate of Publication Found

Entry of Appearance of People's Counsel
Petitioners and Protestants Sign-In Sheets

Petitioners' Exhibits: 1 - Plat of Oak Park Addition
27 - Deed dated July 29, 1935
2B - Deed dated December 26, 1941
2C - Two Deeds dated April 25, 1955
2D - Deed dated October 11, 1967
2E - Deed dated June 18, 1981
3 - Site Plan
4 - Five Building Elevation Drawings

Protestants' Exhibits: 1A-C - Three Photographs

2A-F - Six Photographs

3 - Nineteen Photographs
4A-M - Thirteen Photographs
5-5A - Two Photographs

6 - Two Photographs

7 - One Photograph

8 - One Photograph

Application for Permit dated February 4, 1996
Twenty-seven Photographs not Marked as Exhibits

Request for Publiec Hearing by Mr. and Mrs. Norman L. Farley, et al
dated February 15, 1997

Subpoena to Thomas M. Regulski dated March 19, 1997

Opinion of the Board of Appeals of Baltimore County on Case #CBA-96-172
dated January 8, 1997

Zoning Commissioner's Order dated April 16, 1997 (Denied)

Notice of Appeal received on May 15, 1997 from ¥.G. Basso and
Clarence Bohn

c: Arnold R. Silbiger, Esquire, 1338 3ulphur 3pring Road, Baltimore,
Maryland 21227
Mr. Clarence M. Bohn, 405 3hady Nook Avenue, Baltimore, D 21248
Mr. F.G. Basso, 928 Regina Drive, Baltimore, MD 21227
Melvin Kodenski, Esquire, 19 E. Fayette Street, Suite 2031,
Baltimore, MD 21201
People's Counsel of Baltimore County, M.3. 2015

Request Notification: Lawrence 3chmidt, Zoaing Commissi ner

Arnold cabion, Director of Tu




May 5, 1997 See— T

The Honorable Lawrence E. Schmidt
Zoning Commissioner

Court House

Towson, Maryland 21204

Re: Application for Building Permit for Undersized Lot
Location: 4109 Old Washington Blvd.
Permit No. B295128
Clarence M. Bohn/F.G. Basso. Contractor

Dear Commissioner Schmidt:

On behalf of Clarence M. Behn, owner, and F.G. “Diro” Basso, contractor, please enter an
appeal to the County Board of Appeals from your Findings of Fact and Conclusions of Law dated
April 15, 1997, in the above-entitled matter.

A check in the amount of Two Hundred and Ten Dollars ($210.00) made payable to
Baltimore County is enclosed covering the One Hundred and Seventy-Five ($175.00) appeal fee and
the Thirty-Five Dollar ($35.00) sign posting fee.

Thanking you, and your staff, as well as the Board’s staff for its attention to this appeal, [ am

Sincerely yours,

F.G. Basso for self and
Clarence Bohn

FGB/dlp

cc: County Board of Appeals
Peter J. Zimmerman, Esq.
Melvin Kodenski, Esq.

bee: Mr. Clarence Bohn

Mr. F.G. Basso ‘/




IN THE MATTER OF * BEFORE THE
F.G. BASSO —APPLICANT; CLARENCE
M. BOHN - LEGAL OWNER * COUNTY BOARD OF APPEALS
4109 OLD WASHINGTON BOULEVARD , ‘
BALTIMORE, MD 21227 * OF
13TH ELECTION DISTRICT
1ST COUNCILMANIC DISTRICT * BALTIMORE COUNTY
RE: APPROVAL QF BUILDING PERMIT / * CASE NO. CBA-96-172
- UNDERSIZED LOT
* * * * * * * * * * * * *

OPINION

This matter comes before the Board on appeal of a decision of
the Deputy Zoning Commissioner approving an undersized lot
/building permit for a single-family dwelling. The undersized
broperty at 4109 0l1d Washington Boulevard is known as Lot 20 of Oak
Park Addition in Halethorpe, 1st Councilmanic District. The wooded
lot consists of 8,427 sq. ft., and is 52.95 feet wide and 159 feet
deep.

The appeal before this Board was filed by Norman Farley, the
adjacent broperty owner, who protests the building permit filed for
the owner, Clarence M. Bohn. His objection to the permit was the
adverse effect the new house will have on water drainage problems
at the site and the long history of existing drainage problems in
the neighborhood of no street curbs or gutters.

In this appeal, the property owner of Lot 20, Mr. Bohn, was
not represented by legal counsel and did not testify from his
position as owner. His construction contractor, Mr. F.G. Basso,
served as spokesman, testifying on all issues raised, and cross-
examination in this hearing.

Represeﬁting himself in this case, Mr. Farley testified to the
surface water drainage conditions on his and neighboring Properties

prior to the issuing of the permit to Mr. Bohn. Photographs

——

|
|
|
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Case No. CBA-96-172 F.G. Basso /Clarence M. Bohn 2

(Exhibits 1 to 3) entered by Appellant and testimony by several |

protestants emphasized the water'drainage problems incurred by
residents of the neighborhood.

George R. Hawk testified that water that once skirted the
Farley property now flows through or -settles in a swamp-like
condition in the backyard. Wwith a nearby backyard several hundred

feet aWay, Mr. Hawk now has the same drainage condition. Other

vegetation on the previously wooded lot, coupled with unfinished
grading, created the drainage problems. Water that once remained
on the site or followed a roadway now was flowing in other
directions, particularly to the disadvantage of Mr. Farley.

Appellant further testified to his concern for the distance
between dwellings, acknowledging that his house was improperly
located only 3-1/2 feet from the Bohn broperty when built years
before. Until the subject lot was surveyed for the permit,
Appellant did not know of his setback deficiency. Now he testified
that the new dwelling will limit his access,

F. G. Basso, Construction Contractor, testified that once he
received the permit to build on the undersized lot he commenced
with grading and construction, having cut down trees earlier. 1In
I'esponse to Appellant's complaints of incomplete grading on the
site, Mr. Basso remarked that his grading study "was approved by
DEPRM. " Herasserted that the final grading will stabilize the

broperty and take care of roof run-off. Sediment control has been

in place since construction began, and the silt fences are

maintained. The setback requirements satisfy the Baltimore County




Case No. CBA-96-172 F.G. Basso /Clarence M. Bohn 3

zoning Requlations (BCZR) .

The matter before the Board is to determine the
appropriateness of building a single-family dwelling on an
undersized lot. The controlling standards are the regulations of
Section 304.1 (BCZR, 1955; Bill No. 47, 1992). Section 304.1
stipulates that:

"A one-family detached or semi-detached dwelling may be

erected on a lot having an area or width at the building

line less than that required by the area regulations

contained in these requlations if:

A, Such lot shall have been duly recorded either
by deed or in a validly approved subdivision
prior to March 30, 1955;

B. All other requirements of the height and area
regulations are complied with; and

C. The owner of the lot does not own sufficient
adjoining land to conform to the width and
area requirements contained in these
regulations.

Applicant appears to satisfy the standards of subsections B
and C.' The plat for the construction was recommended for approval
by the Office of Planning. However, in the proceeding of this
hearing, the Board has felt restrained in obtaining certain aspects
'of evidence, particularly in regard to a grading plan for
stormwater run-off managed on-site.

The Board has also had to ask numerous questions to extract
Certain information needed for the case, as neither side was
particularly prepared for the hearing. Near the conclusion of
testimony, the entry of the property deed as evidence (Applicant's
Exhibit 2) to show compliance with Section 304.1A gave added

indication of misunderstanding, as the submitted deed did not give

validity to an approved Lot 201in the subdivision of 0Qak Park priog
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to 1955, but is dated October 11, 1965,

The Board is cognizant of the mégnitude of problems remaining
at the location_ of the Farley house and the Bohn property.
However, we are governed by Section 304.1 of the BCZR, "in which
subsection A states that "such lot must be recorded either by deed
or in a validly approved subdivision prior to March 30, 1955."

Failing to comply fully with each of the controlling standards
of Section 304.1, the Board is persuaded to deny the application
for an undersized lot /building permit.-

ORDER

IT IS THEREFORE, this  8th day of January , 1997 by

the County Board of Appeals of Baltimore County

ORDERED that the subject property, known as 4109 0ld
Washington Boulevard, does not satisfy the requirements for
approval as an undersized lot as set forth in Section 304.1 of the

Baltimore County Zoning Requlations.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS OF

BALTIMORE COUNTY

Krlstlned( waans i/, Actlng'Chalrman

s i€ Wi U

Margaret)Worrall

—
\¥20L@1/c_. Z&iacaﬂ /(“g// )
Harry E. /Buchheister, Jr. J[




L <2 } //lU APPLICATLON FOR PERMIT &
}C 10+ / ~~BALT1MORE COUNTY MARYLAND Py DATE: ?/ ¢

DEPARTM OF PERMITS & DEVELOPMENT MANZ  ENT-
BZG5/28 - TOWSON, MARYLAND 21204 OEA'//C“' ,/C"’/
HISTORIC DISTRICT/BLDG.
18 28 £ Deuo Ltassns rauhld -

ERMIT #:// / U PROPERTY ADDRESS ~¢4/© - /7"4&%&%%::] YES [EZ;J/NO
ECEIPT #:,4, 3725 7] SUITE/SPACE/FLOOR

ONTROL #:_//K SUBDIV: N4 fopia lrsrrarrsr— |___] DO NOT KNOW

REF #: TAX ACCOUNT #: 8 —#% ~ 24440 DIS'J;R%CT/PRE(CJNCT

OWNER'S INFORMATION (LAST,FIRST)
NAME: /D0 en Conbd e
ADDR: <05~ J}@%}zﬂ&ufﬁag TP AD Ak RT

DOES THIS BLDG.

AID BY: g
NSPECTOR: APPLICANT INFORMATION HAVE SPRINKLERS
HAVE CAREFULLY READ THIS APPLICATION NAME: _ S Gy o Lo D s D ES_ N &
D KNOW THE SAME 1S CORRECT AND TRUE, COMPANY: /~v.&) 4:&4,,,«@735‘ b
;ID THAT IN DOTNG THIS WORK ALL PROVI- STREET 9 ﬂf Ag"é A M
[ONS OF THE BALTIMORE COUNTY QODE AND
PPROPRIATE STATE REGULATIONS WILL BE CITY, ST,ZIP ’(3 BT . S - ’Q‘/ "?’*ﬂ'ﬁ—
- " aprce : 4 — 5 MHIC LICENSE #:
MPLIED WITH WHETFER HERETN SPECIFTED ~ PHONE #: 72 =08 :
R NOT AND WILL REQUEST ALL REQUIRED APPLICANT g
NSPECTIONS. ‘ SIGNATURE: o LD TRACT: BLOCK: ya J
UILDING 1 or 2 FAM. / PLANS: CONST (./PLOT (_ PLAT (2 DATA) EL / PL~
CODE  CODE TENANT .
BOCA CODE~ CONTR: ‘7”7“// St g T
YPE OF- IMPROVEMENT | ENGNR: ' 7
. 1”7 NEW BLDG CONST SELLR:
____ RDDITION
ALTERATION 5
o DSHEALLEL ///@«::///
. REPATR ‘ DESCRTBE PROPOSED WORK: W’? oy % f .f:/:@/é 3 .{,/A
WRECKING <
_____ MOVING E=o25
OTHER
g?ﬂ o 7207 )’ 2 %/ /»f/%w/‘”
YPE OF USE S
. ./7,/y f///’ & 7 (' {/Kg - p
ra P , . ~ . . . e
ESID@_TIAL ‘ NON-RESIDENTIAL R A A AN
1. ONE FAMILY 08. AMUSEMENT, RECREATION, PLACE OF ASSEMBLY =2 ¥ 27/~
2.7 TWO FAMILY 09.”CHURCH, OTHER RELIGIOUS BUILDING : :
3.7 _THREE AND FOUR FAMILY 10.”FENCE (LENGTH HEIGHT / - ¢ g " C /(
4.7 _FIVE OR MORE FAMILY 11.” _INDUSTRIAL, STORAGE BUILDING_ «
—— (ENTER NO UNITS) 12.7"PARKING GARAGE P T
5 SWIMMING POOL - 13.7 SERVICE STATION, REPAIR GARAGE T
6. GARAGE 14 . HOSPITAL, INSTITUTIONAL, NURSING HOME f7/h/(f / /4
7.7 _OTHER 15.7 OFFICE, BANK, PROFESSIONAL /y o/
— 16.PUBLIC UTILITY
17.7_SCHOOL, COLLEGE, OTHER EDUCATIONAL ,L( 2SS
YPE FOUNDATION BASEMENT 18.7 SIGN 5 o e
. SLAB 1., FULL 19.7_STORE MERCANTILE __ RESTAURANT f/Wf/
.Z/BLOCK 2.~ PARTIAL —— SPECIFY TYPE :
.~ CONCRETE 3.7 NONE 20. SWIMMING POOL i <70 /ﬁ///"/'/v
: S SPECIFY TYPE // o 7(/
21.__ TANK, TOWER § [7//[/ b/ =
22 .7 TRANSIENT HOTEL, MOTEL (NO. UNITS
23.7 _OTHER
YPE OF CONSTRUCTION TYPE OF HEATING FUEL TYPE OF SEWAGE DISPOSAL /
. MASONRY 1. GAS 3..” BLECTRICITY 1..” PUBLIC SEWER _~ EXISTS___PROPOSED
.37 WOOD FRAME 2.7770IL 4.7 _COAL . 2.7 _PRIVATE SYSTEM
—— STRUCTURE STEEL - - SEPTIC EXISTS  PROPOSED
T REINF. CONCRETE TYPE OF WATER SUPPLY ~ PRIVY —__EXISTS___ PROPOSED
ENTRAL AIR: 1.~ 1. ¢ PUBLIC SYSTEM ~ EXISTS PROPOSED
STIMATED COST:34#2 ac—"«” 2.7 __PRIVATE SYSTEM ___EXISTS ___PROPOSED
F MATERIALS AND i - -
PROPOSED USE: % U)
EXISTING USE: 27 7] i /7Z X (7R 70 ]
WNERSHIP S ~
1. V/ PRIVATELY OWNED . 2. PUBLICLY OWNED 3. SALE” 4. RENTAL
ESIDENTIAL CATEGORY: 1) DETACHED 2.  SEMI-DET. 3. GROUP 4. TOWNHSE 5.__ MIDRISE
EFF: #1BED: - #2BED:____ #3BED:____ TOT BED: 7 TOT APTS/CONDOS: 6. HIRISE
FAMTTY BEDROOMS ™ % — 7 — / / -
ARBAGE DISPOSAL T.( Y] 2. W BATHROOMS cLass &k
OWDER ROOMS__ ¢, KITCHENS — 7 —  LIBER FOLIO
APPROVAL SIGNATURES DATE
BUILDING SIZE - LOT SIZE AND SETBACKS BLD _INSP : : :
FLOOR ‘M Zz SIZE 43 v /J9 BLD PLAN : : :
WIDTH 2} FRONT STREET g%_% FIRE : : :
DEPTH ./{, G SIDE STREET SEDI CTL _: __ T
HEIGHT 2/, % _ FRONT SETBK ’7 / !/ JZONING ETRVAR sl ( TN ] (4’}
STORIES _/ - " SIDE SETBK _ 2% 10 PUB SERV :\_J{_ o T " Ir " {AMLH~: | JPD{ 2
LOT #'3 /¥ 3IDE STR SETBK /  ENVRMNT _ : AN .

CORNER LOT ,  REAR SETBK _ 32’ Z g : : - -
1. Y 2. e N 7ZONING PERMITS : : -

MAKE CHECKS PAYABLE TO BALTIMORE COUNTY MARYLAND -- NO PERMIT FEES REFUNDEIL

MVQQC{ ‘H,P/\Q NC % \)MC[JQQS zed | JFOL(PQWJ 5('“)
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