IN THE MATTER OF: ¥ BEFORE THE

CHARLES C. FENWICK, JR-LEGAL OWNER

S/S BUTLER ROAD, 2,650’ W OF C/L FALLS  * BOARD OF APPEALS
ROAD (2509 BUTLER ROAD)

* OF BALTIMORE COUNTY
RE:  Petition for Special Hearing to approve the
division of a “non-density” parcel of land
and Variance to approve a setback of 40

*

CASE NO.: 97-086-SPHA

feet in lieu of the required 100 feet *
* * * * * 4 * * * * * * * *
ORDER OF DISMISSAL.

This matter having come before this Board on appeal dated November 4, 1996 from a
decision dated October A7, 1996 from the Deputy Zoning Commissioner, wherein the Petition
for Special Hearing to approve the division of a “non-density” parcel of land and Variance to
approve a setback of 40 feet in lieu of the required 100 feet was granted.

WHEREAS, the Board has been reviewing its docket with reference to inactive cases
with the intent to dismiss and close as many of these cases as possible;

WHEREAS, the subject matter has been held on the Board’s docket since April 25,
1997, and no further action having occurred in this matter;

WHEREAS, by letter dated June 19, 2009, the Board of Appeals notified the Counsel of
record that the above-entitled matter would be dismissed for lack of prosecution after a period of
30 days; and

WHEREAS, there has been no request made for hearing in this matter, nor objection
made to said dismissal;

IT IS THEREFORE ORDERED, this_ 3" day of Pw QT L2009 by
the Board of Appea]s for Baltimore County that the above-referenced appeal filed in Case No.:
97-086-SPHA, be and is hereby DISMISSED FOR LACK OF PROSECUTION.

COUNTY B@ARD OF APPEALS
OF BALTIMORE COUNTY

1\ | ;\“&@LJ{,’LM °~ /ﬁ/k
=

Maureen E. Murphy, Chairman /
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! Bodimore Gounty

June 19, 2009

Robert Hoffman, Esquire
Venable, LLP

210 Allegheny Avenue,
Towson, MD 21204

RE: In the Matter of: Charles C. Fenwick, Jr. - Petitioner
Case No.: 97-86-SPHA

Dear Mr. Hoffman:

The Board of Appeals has been reviewihg its docket, particularly with reference to inactive
cases. By this review, the Board intends to dismiss and close as many of these cases as possible.

A review of the subject file indicates that your request for postponement was granted on
04/25/97, with no further action reflected in the file to date.

Pursuant to the aboveiintent regarding inactive cases, the purpose of this letter is to advise
you that an Order of Dismissal of Petition for lack of prosecution will be entered in the above-
captioned matter after the expiration of 30 days from the date of this Notice. Upon receipt of a
request filed at any time b'efofre 30 days after date of this Notice, the Bo:ard, for good cause, may
defer entry of the Order of Dismissal for the period and on the terms it deems proper.

Very truly yours, |
—
RNIURISTRN T ER G
Theresa R. Shefltc:m
Administrator '
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APPEAL

G Petitions for Special Hearing and Variance
S/S Butler Road, 2,650' W of the ¢/l Falls Road
{2509 Butler Road)
8th Election District - 3rd Councilmanic District
Charles C. Fenwick, Jr. - Petitioner
Case No. 97-86-SPHA

’/;etitions for Special Hearing and Variance
,fﬁe;cription of Property
//CEftificate of i Posting

|
L/Certificate of%Publication

Lf;;ry of Apéeafance of People's Counsel

. !
Zoning Advisory Committee Comments

{
($etitioners Sign-In Sheet

Petitioners' Exhibit: v{/f/ﬁlan to Accompany Petitions for Special
Hearing and Variance

“fﬁ;;en Photographs

ommissioner's Order dated October 7,

b/ﬁeputy Zoning Cl 1986 (Granted)
|

/ o
" Notice of Apgeag of Special Hearing and Variance received on November
4, 1996 from|Peter Max Zimmerman and Carole S. Demilio on behalf of

the People'sHCohnsel of Baltimore County

fi
i
Notice of Appeal of Variance only on November 4, 1996 from Carol C.

Fenwick and Mlchael Watriss
4

c: Robert A. Hoffman Esquire, Venable, Baetjer & Howard, 210 \/Gf

Allegheny Ayenue Towson, MD 21204
Mr. Charfes‘C Fenwick, Jr., 2909 Butler Road, Butler, MD 21023

Mr. Bruce Doak Gerhold, Cross & Etzel, 320 E. Towsontown
Boulevard Sulte 100, Towson, MD 21286
é&- Carol CI Fenwick, 2605 Butler Road, Butler, MD 21023 6 .
).

wMa;ehael—\Wam.ss,.lél—L—Bu-t-ler—Road—-Glyndon——Mﬁ“‘?TO7l
12[17/96

;ksPeople S\Co&nsel of Baltimore County, M.S. 2010

Timothy Kotroco, Deputy Zoning Commissioner

Request N@tification:
Arnold Jablon, Director of PDM
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| Case No. 97-86-SPHA SPH -To approve division of non-density parcel’ of
land; VAR -setback of 40' fr RC2/RC4 demarc line
ilo req'd 100' for proposed lot 2.

‘ 10/07/96 -Deputy Zoning Commissioner's Order in
| which Petitions were GRANTED.

12/17/96 -Letter from Michael Watriss, Appellant /Protestant, withdrawing his
appeal filed by letter dated 10/22/96. (Note: Two remaining appeals
include that of Carol C. Fenwick /filed via 10/22/96 1letter with
Watriss; and People's Counsel.)

1/02/97 -Letter from R. Hoffman, Esquire, counsel for Petitioner, requesting
that Petition for Variance at issue in this case be withdrawn; however,
Petition for Special Hearing is not withdrawn; case still pending on

3/18/97 -Notice of Assignment for hearing scheduled for Tuesday,
May 13, 1997 at 11:00 a.m. sent to following:

People's Counsel for Baltimore County
Carol C. Fenwick

Robert A. Hoffman, Esquire

Charles C. Fenwick, Jr.

Gerhold, Cross & Etzel / Bruce Doak

: Michael Watriss ;
Pat Keller Arnold Jablon, Director /PDM

Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

ff4/23/97 -Letter from Counsel for Petitioner; requests poStponement to allow
additional time for continued discussions with appellants. To be
X rescheduled upon request of either party.

4/25/97 -Notice of Postponement sent to parties; postponement GRANTED; case
to be held pending request for hearing.




CERTIFICATEgF POSTING @

RE: Case No.: q’-)’ % "QPHA’ l

Petitioner/Developer:

Date of Hearing/Closing:

aonk

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary Sﬁn(s) requxred by, law

were posted conspicuously on the property located at :,2 COQ ‘\' 7 fZ,

The sign(s) were posted on I 20 ’(X Sﬂ

Month, Day, Year)

Sincerely,

/(Signature of Sign Poster and Date) |

G- M. Sevnetl

(Address)

(City, State, Zip Code)

(Telephone Number)

. 996
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Development Processing

Baltimore County | Countv Office Build;

- : . ounty ice Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

l

November 7, 1996

Mr. Charles C. Fenwick, Jr.
2909 Butler Road
: Butler, MD 21023

RE: Petition for Special
Hearing and Variance
S/S Butler Road, 2,650' W
of the c/1 Falls Road

1?;337 —2909 Butler Road)

8th Election District
3rd Councilmanic District
Charles C. Fenwick, Jr. -
Petitioner
Case No. 97-86-SPHA

Dear Mr. Fenwick:

Please be advised that an appeal of the above-referenced case was
filed for variance only in this office on November 4, 1996 by Ms. Carol
C. Fenwick and Mr. Michael Watriss. All materials relative to the case
have been forwarded to the Baltimore County Board of Appeals (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincegely,

Direc?br
. {|
bt
AJ:rye w -
' 1 Lo
‘ N (_"‘ -
c: People's Counsel U) ' =
| ‘ / =

'y
A2 Printed wilh Soybean ink
- on Recycled Paper
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

' Hearing Room - oom 48
01ld Courthouse, 400 Washington Avenue

ASSIGNED FOR:

March 18, 1997

NOTICE OF ASSIGNMENT

etitioner 2909 Butler Road
th Election District; 3rd Councilmanic

R\\

AY. D.Z.C.; Petition for Variance WITHDRAWN by
Q{ §§ etitioner.)

1997 at 11:00 a.m.

TUESDAY, MAY 13

L
y
|
i

H

N o o3

' NOTICE:

consider the advisability retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No\postponements will\be grantéd within 15 days of
scheduled hearing date unless in full cojypliance with Rule 2(c). For
further informat:.on, see Board's Rule of Practice & Procedure,
Appendix C, Baltimore County Code. '

athleen C. Bianco
gal Administrator

!
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i People's Counsel fox Baltimore County

Appellant i :
Appellant /Protesﬁant : Carol C. Fenwick
Counsel for Petltnoner ¢ Robert A. HoffmanJ Esquire
Petitioner : Charles C. Fenwick, Jr.
Gerhold, Cross & Etzel / Bruce Doak ,
Michael Watriss |
] o
Pat Keller - Arnold!qablon, Director /PDM

Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

OQ Printed with Soybean Ink
\\ Q:‘Q on Recycled Paper
|

IN THE MATTER OF: CHARLES C. FENWICK, JR.-

(Petition for Special Hearing GRANTED by

This appeal is an evidentidary hearing; therefore, parties should



L bnu:, BAETJER AND HOWARD, LLP 6
- ncluding professional corporations OFFICES IN

210 Allegheny Avenue
MARYLAND
Post Office Box 5517 WASHINGTON, D.C
Towson, Maryland 21285-5517 VIRGINIA A ‘

(410)494-6200, Fax (410) 821-0147

\

|

WNABIJE !
) Robert A. Hoffman

ATTORNEYS AT LAW (410) 494-6262

April 21, 1997 . f

Kathleen C. Bianco, Legal Administrator
The County Board of Appeals for Baltimore County

Old Courthouse
400 Washington Avenue
Towson, Maryland 21204

Re:  Petition for Special Hearing and Variance
Charles C. Fenwick, Jr., Petitioner
2909 Butler Road
Case No. 97-86-SPHA

Dear Mrs. Bianco:

On behalf of our client, Charles C. Fenwick, Jr., I am requesting a continuance of
the hearing scheduled to be held on Tuesday, May 13, 1997 at 11:00 a.m. in order to
continue discussions on the issues in the case with the appellants. It is requested that the

case be rescheduled at such time as it is requested by any party.

Very truly yours,

Robert A. Hofffhan

RAH:pmp
. i .
cc:  Ms. Carol C. Fenwick
Carole S. Deniiilio, Esquire
ik .
TOIDOCS1/RAH01/0042770.01 . L
1[4 .
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' 0ld Courthouse, 400 Washington Avenue

{
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Hearing Room - Room 48

‘ (ﬂnuﬁfg Boa

)

rd of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

April 25, 1997
!

NOTICE OF POSTPONEMENT

il
CASE #: 97-86-SPHA "IN THE MATTER OF: CHARLES C. FENWICK, JR.-
Petitioner 2909 Butler Road
8th Election District; 3rd Councilmanic

I
(Petition for Special Hearing GRANTED by

D.Z.C.; Petition for: Variance WITHDRAWN by

|
l
ot

Petitioner.)

" Which was scheduled for hearing before the Board oﬁ May 13, 1997 has been

POSTPONED at the request of Counsel for Petitioner;
ASSIGNED ONLY UPON RECEIPT OF REQUEST FOR SAME.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should

consider the advisability of retaining aﬁ attorney.

i
No postponements will be granted without suffiﬁient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be grantéﬁ within 15 days of
scheduled hearing date unless in full compliance/with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,

Appendix C, Baltimore County Code.

| .
Kathleen C. Bianco
Legal Administrator

4
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cc: Appellant 1
Appellant /Protestant

Counsel for Petitioner
Petitioner

Gerhold, Cross & Etzel
Michael Watriss

Pat Keller
Lawrence E. Schmidt

<X‘> Printed with Soybean Ink
%9 on Recycled Paper

N es ee

|
People's Counsel fBr Baltimore County
carol C. Fenwick ‘|

o
Robert A. Hoffman,||Esquire
Charles C. Fenwick), Jr.
Bruce Doak i

1

Arnold Jablon, Director /PDM
virginia' W. Barnhart, Co Atty

|'NEW_HEARING DATE TO BE
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WORTHINGTON VALLEY |
N)&H.D. . |
JOHN H FEARCE, b ¢
T JANE A PEARCE
&.L.B. No. 2722 folio O70
ANNE DELAMERE AKEHURST
EHE . No. 5444 folio 335 '
LOT 2 - "CADD PROFERTY.
M’_I PLATBOCK EHK, &, No 52l 16 i
AAQ T '
, HESTERN RN ROAD

~ WESTERN RUN - :
; , P
BELFAST ROAD ~
NOR"H'D. .
EH.KMRY » {72‘;’??5 é) ; ' .
&Jéah-?;o!owg!a ) \LLER ROAD
\/icimtg Map | 1" = 2000
GENERAL NOTES
i BOUNDARYSHOMP@EONE’:FROMABO&NDARYS(RVEYBY@HOLD CROSS, ¢ ETZEL, LTD.
2. TOPOGRAPHY SHOKN 1S FROM BN..T!MORE COUNTY 200 SCALE PHOTOGRAMMETRIC MAP NO. NW 21-F & NA 22-F
3. N.LWT&EHOF‘NPEREONTOBESEQVEDBYPRNATEPELLANDSEPTIC
4, SOIL TYPES TAKEN FROM BALTIMORE COUNTY SOIL. SURVEY MAP No. 16,
5. CENSUS TRACT ' 4082 COUNCILMANIC DlSTR!CT 3
WNATERSHED L 24 . SUBSEWNERSHED 6l
-SCHMOOL. D!STR!CTs ) . !4 & Bl REGIONAL PLANNING DISTRICT 304
6. H!é%‘( SLOPE EA&EVEM‘&, DRA!NAGE AND UTILITIES EASEMENTS, ACCESS EA&B"ENTE.N‘&D STORM

- NATER MANAGEMENT AREAS, NO MATTER HOW ENTITLED, SHOWN HEREON, ARE RESERVED UNTO THE
OMNER AND ARE HEREBY OFFERED FOR DEDICATION TO BALTIMORE COUNTY, MARYLAND, -

1. BALTIMORE COUNTY MAKES NG WARRANTY EXPRESSED OR IMPLIED AS TO THE RIGHT OF ANY PRESENT
OR RUTURE OWNER OF ANY LOT SHOWN ON THIS PLAT TO USE ALL OR ANY PART OF THAT LAND
DESIGNATED AS FRIVATE RIGHT OF WAY FOR THE PURPOSE OF INGRESS, EGRESS, OR THE RIGHT TO
OPEN OR EXCAVATE THE AFORESAID RIGHT OF WAY FOR THE PURPOSES OF INSTALLING, CONSTRUCTING
AND MAINTAINING UTILITIES SUCH AS BUT NOT LIMITED TO WATER, SENER, ELECTRICAL, ,
| TELEPHONE OR CABLE TV. |

5. THERE ARE NO KNOWN UNDERGROUND FUEL STORAGE TANKS ON THE SITE.

o ALL EXISTING SEPTIC SYSTEVS, NELL, AND PERCOLATION TESTS ON THE SITE WERE FIELD LOCATED, THERE

| ARE NO OTHER NELLS OR SEPTICS WITHIN 200' OF THE AREA TO BE DEVELOPED.

0. SITE IS NOT LOCATED IN THE CHESAPEAKE BAY CRITICAL AREA. .

1l NO GRADING IS TO BE DONE IN THE SEPTIC RESERVE AREA.

12, ENVELOPES SHOWN HEREON ARE FOR THE LOCATION OF ALL PRINCIPAL BUILDINGS ONLY. ACCESSORY

' STRUCTURES, FENCES, AND PROJECTIONS INTO YARDS MAY BE CONSTRUCTED OUTSIDE THE ENVELOFE,

© BUT MUST COMPLY WITH SECTIONS 400 AND 30! OF THE BALTIMORE COINTY ZONING REGULATIONS.

_ (SUBJECT TO COVENANTS AND APPLICABLE BUILDING PERMITS)

1. THIS PROPOSED DEVELOPMENT IS IN.CLOSE PROXIMITY TO ACTIVE AGRICULTURAL OPERATIONS. IT
15 THE DEVELOPERS RESPONSIBILITY TO ADVISE FUTURE HOMEOWNERS THAT AGRICULTURE HAS A
| PREFFERED USE STATUS AND THAT ODORS, NOISE, DUST, FARM EGUIPMENT, LIVESTOCK, AND THE
USE OF AGRICULTURAL CHEMICALS (PESTICIDES, FERTILIZERS, HERBICIDES, AND OTHER CONTROL

© AGENTS) ARE INAGTIVE USE. '
4. ADT'53x124=312 o o

I5. PPEN SPACE NOT REGUIRED INRC ZONES, ' o
ACCE:  STRUCTURES, FENCES AND PROJECTIONS mo YARDS GANNOT BE LOGATED IN FLOOD

‘ PLAIN AREAS OR HYDRIC SOILS, u

L soo , | | | 1. THiS PROPERTY AS SHOWN ON THE PLAN HAS BEEN HELD INTACT SINCE JANUARY 14, [9T1. THE DEVELOPERS |
e s 9 0o " SURVEYOR HAS CONFIRMED THAT NO PART OF THE GROSS AREA OF THIS PROPERTY AS SHOWN ON THE : '

R PLAN HAS EVER BEEN UTILIZED, RECORDED OR REPRESENTED AS DENSITY OR AREA TO SUPPORT

) - ANY OFF-SITE DHELLINGS.

1B. THIS SITE 15 LOCATED IN THE "NORTHINGTON VALLEY NATIONAL REGISTERED HISTORIC DISTRICT".

4. THE I00-YEAR FLOODPLAIN SHOWN HEREON WAS TAKEN FROM A FLOOD STUDY OF WESTERN RIN
PERFORMED BY BALTIMORE COUNTY.

20. A "BEST MANAGEMENT PLAN' FOR THIS SITE IS ON FILE WITH THE SOIL CONSERVATION DISTRICT.

THE CURRENT AGRICULTURAL USE WILL CONTINJE ON ALL LOTS AND PARGELS SHONN HEREON,
21, ALL EXISTING STRUCTURES ON THE PROPERTY ARE TO REMAIN.
| 22. UPON THE ACGUISITION OF GREENWAY RESERVATIONS / EASEMENTS FROM THE ADJOINING PROPERTIES,

" THE 100 YEAR FLOOD PLAIN, DRAINAGE AND UTILITY EASEMENT AND BALTIMORE COUNTY ACCESS
EASEMENT TO FOREST CONSERVATION EASEMENT #2 WILL BE OFFERED TO BALTIMORE COUNTY AS
A GREENNAY RESERVATION / EAGEMENT.

ONNER\DEVELOPER

ors., wvsgéfdbélé ) k <N : ’ e | N , : B | - N ' o E%& “ﬁ—é"é’iﬁ"ﬁ’éﬁm ) | : : : :
T s s ; : * i Y - e v e . o » L S ~ ; L oo a3 , ; CHARLES C. FENWICK, Jr. &
- N ' \J - L ANNE 5. FENWICK
29049 BUTLER ROAD, P.O. BOX |

DENSITY CALCULATIONS a | | | | | . BUTLER, MARYLAND :zxo:zs-ooou

TOTAL GROSS AREA 1459 Acrest ' ; o , ‘ 4!0—666-‘1‘7‘7'7
TOTAL NET AREA 144.963 Acrest ‘ :
NET AREA OF Ist PARCEL EHK.JrNo. 6443 follo 217 114574 Ac.t

NET AREA OF 2nd PARCEL EHK.JrNo. 6443 folio 217 30384 Act | F’L AN TO ACCOMF’ANY PETtTlON

(NO DENSITY RIGHTS EXIST ON 2nd PARCEL)

a i Q‘G‘BERT.ﬁK!LL&Bf&.P‘{JI« ) . | /— "t ' 4 V | K | ‘ ‘ ‘
/ ~ T Rora KiiEBREN ! St ~—~ 7 X J // MbL2 - ‘, ' R.C. 2 AREA ON lst PARCEL ' RC. 4 AREA IN Ist PARCEL , | ' FOR A SPEClAL HEARIN@

.A : ; ’ ‘e . d 4 ., R A o ~.." - ' - PP / - . 8 / A

a SM No. 9344 Folic 779
16~-00-C07038 . .
| ~ " / ' GROSS AREA 803 Acrest - GROSS AREA ~ 36.4 Acrest .
7\ - O NET AREA 80.1 Acrest | NET AREA 36.1 Acrest | AND ZONING VARIANCE
4 g’ ) " LOTS PERMITTED - 2-100 AC. = 2L0TS LOTS PERM!TTED(OQ X3866) 13LOTS '
v R %) LOTS PROPOSED 2 LoTS | LOTS PROPOSED | LOT a46-OS52M
' WORTHINGTON VALLEY : . TOTAL NUMBER LOTS PROPOSED 3 |
\ N.R.H.D WHEN A PLAN WITH FULL DENSITY 15 PROPOSED, A PERMANENT EASEMENT ON THE CONSERVANCY | MINOR SUBDIVISION
R AREA SHALL BE RECORDED AMONS THE LAND RECORDS OF BALTIMORE: COUNTY PRIOR TO  FINAL | | A M |
3 , ' THE CONSERVANCY AREA EASEMENT WILL BE GRANTED TO THE COUNTY OR SUCH OTHER AGENCY ; | ( ~ ' I Y
INSET : OR am;h molgu T:gz COUNTY W ANTQE SHALL WY RESTRICT FURTHER e N , FENW' CK PROPER
SCALE: I" = 100 A FORM APPROVED BY THE COUNTY ATTORNEY, WHO WILL CONSULT WITH THE DIRECTOR OF THE 25049 BUTLER ROAD
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT. : Deed Ref: E‘H_K"Jr" No‘ 6443 folio 217
SOIL TYPES ¢ LIM%TATION?J Tax Account Nos.: 19-O0-00T7866
YPE SEPTIC FILTER FIELDS HOMESITES WBASEMENT STREETS ¢ PARKING 19-00-007186T
A , cig, ator oope Tax Map 33; érid 13; Parcels 274 & 275
McB2 - R N SPECIAL HEARING BEINS REQUESTED Zone RC.2 & RC. 4
| | | | s ; | Moderate: . O APPROVE THE 2nd PARCEL OF EHK.JrNo. 6643 g
. B2 ez | Moderdte: slope T . slope Sovere: slope | ;rgg%_ 217 CONTAINING 30364 Acaeemegem A &th ELECTION DlsTRICT
50 | - STYMBOLS LEGEND v | Eguers;, moderately hih water | Severe: Hoodng hazard | Severs: floodig hazar VARIANCE BEING REQUESTED FOR LOT 2: BALTIMORE COUNTY, MARYLAND '
0T A ExisTING MELL 171 SOIL LINE ’ ' | ‘ ' ~ " , XAMKOFOF%?%m‘gg S Z0NE LINE | o
0 ‘ o T—— ' 6nB Servere: high nater table; | Servere: high nater ’tcblo Servere: high water table IN LIEU OF THE REQUIRED 100" ' o :
®  PROPOSED PERC TEST ’ W V72 LIMIT OF WETLANDS T e T Ho : geverez hgz@ zxater table; ?evm: hgz!gm gater tdo!e, mex hzth\ gater' table; ' ‘ '
S sdindind L0010 b o DiSTRBAGE e T T = - SRR P | 6ERH0L.:: cRoss 4 E TZEL L.'rz:
o ®  FAILED PERC TEST TIIIZICIIT EXISTING PAVING | o MoD3, McD2 Severe: slope Severe: s*ope 2 Severe: siope ' |
%608 25'E} E{ o . | e R T e McD3, MdE I | : R T o RE@!STERED F’ROFEsleNAL LAND 5URVEYOR5
0.00 , . PROPOSED WELL AREA . PROPOSED PAVING T 71 SLOPES 2 25% : , - e : S R " ,
N&O"I‘O'P\l‘ , L T o : - ZoNinG L , - ’Hac Severe: veryrocky 5ever§k vorg rocky Severe: vergrockg;stope /o6 | @ﬁmt% {rE:WBTs AX;'EOE%AND 1 . .?:»uite !OO
2000 > | PROPOSED DHELLING e = — o ——— NeB2 Moderate: modecdte . 1 il sight . . [Moderate: slope . [~ , Qm SUBHITTAL COMMENTS ACDRESSED = =] R 520 East Towsontawn Boulevard
T e e B T P TR o B R rt ,‘Mompmmmstm mom Towm’s'm o |Eeveregpe Toae | . REVISION (‘HO) 3 3"'4470
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Date

PETITION FOR SPECIAL HEARING * BEFORE THE
S/S BUTLER ROAD, 2,650 FEET W

OF C/L FALLS ROAD * DEPUTY ZONING
2509 BUTLER ROAD
Eighth Election District * COMMISSIONER

Third Councilmanic District
* OF BALTIMORE COUNTY

CHARLES C. FENWICK, JR.
and * Case No.: 97-86-SPHA

ANNE S. FENWICK

Petitioners

* * *x* x * X * »* *

¥
*
*
*
*
*
*
:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a Petition
for Special Hearing and Variance for that property known as 2509 Butler Road.
The Petition was filed by the owners of property, Charles and Anne Fenwick and
they have requested a special hearing to approve the division of a “non-density”
parcel of land and, a variance from §1A03.4.B.2.d B.C.Z.R. to approve a setback
of forty (40) feet from a R.C.-2/R.C.-4 demarcation line in lieu of the required one
hundred (100) feet for proposed Lot 2. The subject property and relief sought
are more particularly described on the site pian submitted and which was
accepted as Petitioners’ Exhibit 1. The Petitioners were represented by their
attorney, Robert A. Hoffman, Esquire.

Appearing at the hearing on behalf of the Petitioners were Mr. Charles

. Fenwick, legal owner of the property and Mr. Bruce Doak of Gerhold, Cross &
33 *Etzel, a land surveying firm who prepared the site plan for this property. There

were no protestants present.



Testimony and evidence offered revealed that the subject property
currently consists of two (2) parcels. One parcel containing 30.389 acres is a
non-density parcel previously acquired by the Fenwicks; the other parcel is
approximately 114.574 acres. The petitioners wish to subdivide the 114 acre

parcel into three lots and attach a portion of the 30 acre parcel to each new lot. |

find that there would be no adverse impact by approving the division of this

agricultural acreage tn this manner.

With regard to the setback variance, Mr. Doak explained that the
configuration of the R.C.-4/R.C.-2 demarcation line is unique in that it follows a
severely meandering western run through this portion of the Fenwick property.
Accordingly, the location of the house and the sepftic field present a truly unique
challenge for the property owner. Testimony also confirms that because of steep

slopes, the location of the house cannot be moved any further from the R.C.-2/

R.C.-4 zone line.

The B.C.Z.R., specifically §307.1 establishes a two step process for the
granting of variances. This two step process was addressed and identified by
the Court of Special Appeals in the case of Cromwell v. Ward, 102 Md. App. 691
(1995). The opinion in that case, issued January 4, 1995 and authored by the

| | Honorable J. Cathell, interpreted that regulation as to require the applicant to

o
£ |
=
| | establish the following:
'\i \s\\\ First, the applicant must prove, and the Deputy Zoning Commissioner
N
1“ ¢ must find, that the "property whereon structures are to be placed (or uses

ORDER RECEVED

Date ___ /
By. . . _
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conducted) is -- in and of itself — unique and unusual in a manner different from
the nature of surrounding properties such that the uniqueness and peculiarity of
the subject property causes the zoning provision to impact disproportionately
upon that property.”

| find from the testimony and evidence presented in this case that the
subject property is unique, unusual and different from properties which surround
subject site as to cause this applicable zoning provision to impact

disproportionately upon this particular parcel of land.

Having satisfied this first step, the applicant must proceed to show that
strict compliance of the zoning regulations for Baltimore County would result in

practicable difficulty and reasonable hardship. I find that based upon the

testimony and evidence presented at the hearing before me, the applicants have

in fact proven the practical difficulty standards as set forth in Anderson v. Board

of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974). | further find

that the granting of this variance is in strict harmony with the spirit and interest of
the B.C.Z.R. and the granting of this relief is accomplished without injury to the
public health, safety or general welfare.

Pursuant to the advertisement, posting of the property and public hearing
on these petitions held, and for the reasons given above, the relief requested In
this special hearing and variance petition should be granted.

THEREFORE IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ‘77% day of October, 1996 that the Petition for Special




Hearing to approve the division and transfer of a non-density parcel of land and,
pursuant to §1A03.4.B.2.d B.C.Z.R., a setback of 40 feet from a R.C.-2/R.C.-4
demarcation line, in lieu of the required 100 feet for proposed Lot No. 2 is hereby
granted, subject o the restrictions set forth below;

(1) The petitioners may apply for their building permit and be granted
same upon receipt of this ORDER; however, petitioners are hereby made aware
that proceeding at this time is at their own risk until such time as the thirty (30)
day appellate process from this ORDER has expired. If for whatever reason, this

ORDER is reversed the relief granted herein shall be rescinded.

L//db/ Vb Lroeor

TIMOTHY M. KOTROCO,
Deputy Zoning Commissioner

for Baltimore County

R FLING

7
e,

ORDER RECEIVED F()




Suite 112, Courthouse

Baltimore County -
7Zonine Commissioner 400 Washington Avenue
y Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

October 7, 1996

Robert A. Hoffman, Esquire
Venable, BRaetjer & Howard
210 Allegheny Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING and VARIANCE
S/S Butler Road, 2,650' W of the c/l1 Falls Road
(2509 Butler Road)
8+h Election District - 3rd Councilmanic District
Charles C. Fenwick, Jr. - Petitioner
Case No. 97-86-SPHA

Dear Mr. Hoffman:

Enclosed please find a copy of the decision rendered 1n the
above-captioned matter. The Petitions for Special Hearing and Variance
have been granted in accordance with the attached Order.

In the event any party finds the decision rendered 1s unfavor-
able, any party may file an appeal to the County Roard of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3331.

Very truly yours,

Gt il

TIMOTHY M. TROCO
Deputy Zoning Commissioner
T™™K:bis for Baltimore County

cc: Mr. Charles C. Fenwick, Jr.
2909 Butler Road, Butler, Md. 21023

Mr. Bruce Doak, Gerhold, Cross & Etzel
320 F. Towsontown Blvd., Suite 100, Towson, Md. 21286

People's Counsel

1ile



to the Zoning Commissioner of Baltimore County

2909 Butler Rd.

for the property located at

— ¥ —SCH A

This Petition shall be filed with the Office of Zoning Administration & Reyelopment Management.
The undersigned, legal owner(s) of the properly situate in Baltimore County and which is described in

hereto and made a part hereof, hereby petition for a Special Heatlng under Section 500.7 of the Zonin
to determine whether or not the Zoning Commissioner should approve

the description apd plat attached
@ Regulations of Battimore County,

The second parcel of E.H.K.,Jr No.6443 folio 217, containing
30.392 acres, more or less, being declared a 'non-density"

parcel of land.

posted and advertised as prescribed by Zoning Regulations.

eclal Hearing advertising, posting, etc., upon filing of this petition,
d testrictions of Baltimore County adopted pursuant to the Zoning

Property is 1o be

), of we, agree o pay expenses of above Sp and further agres {o and

Law for Baltimore County.

are 1o be bound by the zoning regulations an

Contract Purchaser/l assae-
{Type o Print Name)
Hignatury
Addreve
Clty State Zipcode
Attomey for Petitioner:
2 '. {Type or Pdnt Name)
—]
L
I N Signature
o |
;)E 2 \ L' Chy State Jpcode
Li} Mgy,
T | 7N
E ;’
2 2 144 :

VWe do solemnly declare and affirm, under the penalties of perury, that Yiwe are the
tegal owner{s) of tne property which is the subject of this Petition.

Legal Owneris)

{Type or Frint Name}

Signature

-~ Fenwick, Jr.

Charles
{(Type ot Frint Name)

;(Gm%ﬂ_, CL.F

2909 Butler Road 666-7777
Addreny Fhone No.
Butler MD 21023
Chy Slats Bpoods

Name, Address and phone number of legal owner, contrsct purchaser or representative
to be contacted

Bruce E. Doak

WMSS—&—E!;Z@J,—,_LL&

Suite 100, 320 E. Towson- 823-4470
rddtewn Blvd., Towson MD 21286pne o
ERTTIAGEN,  OFFICE USE ONLY WIS

ESTHMATED LENQTH OF HEARING _ Z4
tmavaliable {or Hnrhp
the following dates Hext Two Months
ALL ~ OTHER

DATE ?’/‘?E- ¥i

REVIEWED BY: /}f)l




"OR FILING

ORDER RECEIV]

- & ® B 5y
Petition for Variance

missioner of Baltimore County

2809 Butler RAd.,
147 lls Rd. L
Mls[nmﬂymd RC2 & RC4

This Petition shall be flled with the Office of Zoning Administration & Development Management,
The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described in the description and piat attached

hereto and made a part hereof, hereby petition for a Variance from Section (5)

1203.4.B.2.4d - a setback of 40 feet from an RC2 zone line

in an RC4 zone in lieu of the reguired 100 feet
of the Zoning Regulations of Baltimore County, o the Zoning Law of Baltimore County; for the following reasons: {indicate hardship o

practical difficulty)

The area between the zone line and the 100-yr. flood plain as
delineated by a flood study performed by BRaltimore County does

not provide sufficient area to build a home and provide the requireg
setbacks.

Property is to be posted and advertised as prescribed by Zoning Regulations.
. or we, agree to pay expenses of above Variance advertising, posling, elc, upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law {or Bakltimore County.

¥We do solesmnly declare and affrm. under the penaies of pequry, thal liwe are the
legal owneris) ol the property which Is the subject of thig Petition

Contract Purchasail essen Legal Owneris)
(Type of Prird Name) {Type or Print Name)
Signature - Signature
Charles C. Fenwick, Jr.
Address . {Type or Print Name)
XM C-. - l *
Cioy Siate Jipcoda Signature
Ahorney for Petitioner
* 2909 Butler Road 666-7777
(Type of Print Name) Address Phone No
—_Butler MD 21023

— Cdy Ctata fipcode

Blgnhature Name, Address and phone number ¢ tepresentalive 5 be contacied

Bruce E. Doak
Gerhold, Cross & Etzel, Ltd.
MName

) Address Phone No
~{\\' " Sulte 100, 320 E. Towsontown
N N o State Zipcode aMdesBIVAL, TOWSON MD 21286 Fremnie=—%470
.\J ' DR e USE Oy T a—
NN : . b, ESTIMATED LENGTH OF HEARING _2 L
f‘ ‘% unavallable for Hearing

| the following dates Hext Two Months
';t Frinted wiih Soybean ing -~ OTHER

AlLL
K™ on Recycleg p . .
g .!_ e \N "p’/ REVIEWED BY: '/}7-7/7{/ DATE } / z ?-f_/fif



@

GORDON T. LANGDON GERHOLD, CROSS & ETZ:EL’ LTD. EMERITUS
EDWARD F DEIACO-LOMR Registered Professional Land Surveyors PAUL G DOLLENBERG
BRUCE E DOAK FRED H DOLLENBERG
SUITE 100 CARL L GERHOLD
320 EAST TOWSONTOWN BOULEVARD PHILIP K CROSS
TOWSON, MARYLAND 21286-5318 OF COUNSEL

JOHN F. ETZEL

AugUSt 8, ]996 WILLIAM G. ULRICH

410-823-4470
FAX 410-823-4473

Zoning Description

2909 Butler Road 8C'
T /- F6—SOHH i

All that piece or parcel of land situate, lying and being in the Eighth Election District of
Baltimore County, State of Maryland and described as follows to wit:

Beginning for the same at a point in the center of Butler Road (MD. Route 128) distant
Southeasterly 2,650 feet, measured along the center of Butler Road, from the center of Falls
Road (MD. Route 25) and thence leaving Butler Road and running South 30 degrees 55 minutes
12 seconds East 210.25 feet, North 60 degrees 25 minutes 19 seconds East 230.30 feet, South 01
degree 08 minutes 02 seconds East 239.34 feet, North 67 degrees 19 minutes 03 seconds East
084.5] feet, North 53 degrees 47 minutes 32 seconds East 1036.99 feet, South 13 degrees 01
minute 05 seconds East 957.23 feet and North 73 degrees 08 minutes 55 seconds East 481.43 feet
to the west side of Falls Road, thence binding on the west side of Falls Road, South 21 degrees
00 minutes 56 seconds East 82.52 feet, South 68 degrees 58 minutes 04 seconds West 20.00 feet,
South 21 degrees 00 minutes 56 seconds East 306.25 feet, Southeasterly by a curve to the left
having a radius of 2904.79 feet for an arc distance of 207.04 feet (the chord of said arc bearing
South 23 degrees 03 minutes 27 seconds East 207.00 feet), South 18 degrees 12 minutes 43
seconds East 75.38 feet, South 63 degrees 25 minutes 46 seconds West 5.00 feet, Southeasterly
by a curve to the left having a radius of 2919.79 feet for an arc distance of 70.00 feet (the chord
of said arc bearing South 27 degrees 15 minutes 27 seconds East 70.00 feet), South 24 degrees
52 minutes 00 seconds East 99.00 feet, and South 33 degrees 15 minutes 39 seconds East 53.00
feet, thence leaving said Falls Road and runming South 51 degrees 43 minutes 10 seconds West
2026.38 feet, South 71 degrees 48 minutes 58 seconds West 260.81 feet, South 48 degrees 42
minutes 48 seconds West 159.63 feet, North 81 degrees 58 minutes 02 seconds West162.04 feet,
North 65 degrees 16 feet 22 seconds West 172,28 feet, North 77 degrees 13 minutes 12 seconds
West 104.39 feet, South 37 degrees 56 minutes 18 seconds West 83.28 feet, North 19 degrees 29
minutes 52 seconds West 67.77 feet, South 69 degrees 17 minutes 01 second West 510.79 feet,
North 20 degrees 25 minutes 15 seconds West 919.86 feet, North 69 degrees 00 minutes 24
seconds East 162.06 feet, North 20 degrees 35 minutes 25 seconds West 832.98 feet and North
27 degrees 00 minutes 24 seconds West 457.93 feet to the center of said Butler Road and running
in the center of Butler Road North 58 degrees 07 minutes 24 seconds East 637.17 feet to the
place of beginning.

Containing 144.972 acres of land more or less. o
This description is only for zoning purposes and is not intended § £
purposes. % g |
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BALTIMORE COUNTY, MARYLAND No. T
OFFICE OF FINA" - REVENUE DIVISION --
MISCELLANEOL. CASH RECEIPT

DATE E_../—f 1.,/ s AECGUHT_Q/ - &7 D
:1'1‘!'(»*# a g’é
B}r: Reed' ¢ amount_$ /70 e

rrome ol bl (s Aeef — F4T0, 15720 Futs £
O/O- Koy La - —— Hso. cr

O%0 « S fleo.. 5. or
S & or—
OYxe - 2 Sigay 70
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DLa00#006INICHRE $170.00

VALIDATION OR SIGNATURE OF CASHIER
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BALTIMORE "IUNTY, MARYLAND No

OFFICE OF F.. .NCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

/
/.
DATE ’(f';f 7"./ 7L ACCOUNT RO I A

AMOUNT_ ¥ ol 1Y

...l"

/ -y
s larcl ¢ Furiiic ks

iy

') # | —

FOR: Aiﬁgé’ o |+ \;3,1*'; 77 EG-SFi4
S elH005IMIC RRE 510,00
Ea DOOTL4AFMI1-07- 94
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published in THE JEFFERSONIAN. a weekly newspaper published
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T0: PUTUXENT PUBLISHING COMPANY
September 5, 1996 Issue - Jeffersonian

Pilease foward billing to:

Charles C. Fenwick, Jr.
2909 Butler Road

P. 0. Box 1

Butler, MD 21023
666=TTTT

g . A A L A ek bl il s S S S — —— —— . g e g T T W AN el —t — . — W _— - - T S ik - s . —— — e —TE T T T i ke b ——— A il —— ——

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autbority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-86-SPHA (Item 86)

2909 Butler Road

S/S Butler Road, 2650' W of ¢/1 Falls Road
8th Election District - 3rd Councilmanic
Legal Owner(s): Charles {. Fenwick, Jr.

Special Hearing to approve the secon parcel being declared a "non-density” parcel of land.
Variance to approve a setback of 40 feet from a R.C.-2 zope line in a R.C.-4 zone in lieu of the reguired
100 feet.

HEARING: TUESDARY, OCTOBER 1, 1996 at 11:00 a.m. in Room 118, O1d Courthouse.

LAWRENCE E. SCHMIDT
ZONIRG COMMISSIONER FOR BALTIMORE COUNTY

NOTES: {1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.




- ®

Development Processing

Baltimore Count |
De ¢ of Py 4 q County Office Building
partment of Permits an 111 West Chesapeake Avemye

Development Management Towson, Maryland 21204

NOTICE OF HEARING

The Zoning Commissioner of Baltimare County, by authority of the Zoning BAct and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W, Chesapeake Avenue in Towson, Maryland 21204

CASE NUMBER: 97-86-SPHA {Item 86)

2809 Butler Road

S/S Butler Road, 2650° W of c/]1 Falls Road
8th Election Pistriet - 3rg Councilmanic
Legal Owner(s): Charles C. Fenwick, Jr.

@%;;&V
Arnold Jabl

Director

cC: Charles C. Fenwick, Jr.
Bruce E, Doak/Gerhold, Cross & Etzel, Ltd.

Priniect with Soybean Ink
on Recycled Paper



. Balumore County Government .

Officc of Zoning Administration
and Development Management ?'(-

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

<ONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS.:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

(%00,

ARNOLD JABLON, D OR

— T R TR o — T A i s w— T e —— g W e ——y i Sl — e le — P B mmm o e AL TS EEE SR bl e o P el vhees e s S Sk s s s gl Al e . S e TR S S e e e T E P A el WY T W

For newspaper advertising:

Item No.: _éZZ;

Petitiocner: Charles C. Fenwick, Jr.

Location: 147170 Falls Road

PLEASE FORWARD ADVERTISING BILLI, TO:

NAME : Charles C. Fenwick, Jr.

ADDRESS: 2909 Butler Rd., P.O. Box 1

Butler MD 21023

PHONE NUMBER: 666-7777

AJ:gqgs
(Revised 04,09,/93)

@C—"g Frnded on Recycled Paper l 3



(ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410} 887-3180

Hearing Room — Room 48
0ld Courthouse, 400 Washington Avenue

April 25, 1997

NOTICE OF POSTPONEMENT

CASE #: 97-86-5PHA IN THE MATTER OF: CHARLES C. FENWICK, JR.-
Petitioner 2909 Butler Road
8th Election District; 3rd Councilmanic

(Petition for Special Hearing GRANTED by

D.Z2.C.; Petition for Variance WITHDRAWN Dby
Petitioner.)

which was scheduled for hearing before the Board on May 13, 1997 has been

POSTPONED at the request of Counsel for Petitioner; NEW HEARING DATE TO BE
ASSIGNED ONLY UPON RECEIPT OF REQUEST FOR SAME.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

Kathleen C. Bianco
L.egal Administratox

L 3

cc: Appellant People's Counsel for Baltimore County

appellant /Protestant :+ Carol C. Fenwick

counsel for Petitioner « Robert A. Hoffman, Esquire

Petitioner + (Charles C. Fenwick, Jr.

Gerhold, Cross & Etzel / Bruce Doak

Michael Watriss

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atily

N
' ™y Prmied with Saybean Ink
™ f_l"' on Recycled Papet




Gounty Board of Appeals of Baltimore County

- - - -

OLD COURTHOUSE, ROOM 49 )
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410} 887-3180

Hearing Room — Room 48
01d Courthouse, 400 Washington Avenue

March 18, 1997

NOTICE OF ASSIGNMENT

CASE #: 97-86-SPHA IN THE MATTER OF: CHARLES C. FENWICK, JR.-
Petitioner 2909 Butler Road
8th Election District; 3rd Councilmanic

(Petition for Special Hearing GRANTED by
D.Z.C.; Petition for Variance WITHDRAWN by
Petitioner.)

ASSIGNED FOR: TUESDAY, MAY 13, 1997 at 11:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

Kathleen C. Bianco
lLegal Administrator

People's Counsel for Baltimore County
Carol C. Fenwick

cc: Appellant
Appellant /Protestant

4 49

Counsel for Petitioner : Robert A. Hoffman, Esquire
Petitioner Charles C. Fenwick, Jr.
Gerhold, Cross & Etzel / Bruce Doak

Michael Watriss

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

%J’é Printed with Soybean ink

on Hecycled Paper



Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

September 24, 1996

Mr. Charles C. Fenwick, Jr.
2909 Butler Road
Butler, MD 21023

RE: Item No.: 86
Case No.: 97-8c-SPHA
Petitioner: Charles C. Fenwick, Jr.

Dear Mr. Fenwick:

The Zoning Advisory Committee (Z2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, oOn
August 22, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties {(zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (887-3391).

Sincerely,

ﬂ ,r
; ﬁw %ﬁ"
- -t

W. Carl Richards, Jr. ‘
Zoning Supervisor

WCR/re
Attachment(s)

o)

= 7, Prinied with Soybean ink
R4 on Recycled Paper
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

T0: Mr. Arnold Jablon, Director September 6, 1996
Zoning Administration and
Development Management

FROM: Robert A. Wirth ﬁhw/qp
DEPRM

SUBJECT: Zoning Item #86 - Fenwick Property
2909 Butler Road
Zoning Advisory Committee Meeting of September 3, 1996

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning i1tem:

Agricultural Preservation

Please see attachment

RAW: WL : sp
FENWICK/DEPRM/TXTSBP



BALTIMORE COUNTY,

MARYLAND

INTEROFFICE CORRESPONDENCE

T0: Arncold Jablon, Pirector
Department of Permits & Development
Management
FROM: xéigbrt W. Bowling, Chief
velopment Plans Review Division

\
SUBJECT=® Zoning Advisory Committee Meeting

for September 9, 199
Ttem Nos. 082, 083, /086, 088,
3

083, 090, 091, 092,

Date:

September 13, 1896

The Development Plans Review Division has reviewed the subject

zoning item, and we have no comments.
RWB:HJO:3rb

cc: File

A0NE25



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 11, 1996
Permits and Pevelopment
Management

FROM: Pat Keller, Director
Planning Office

SUBJECT: Petitions from Zoning Advisory Committee

The Planning Office defers to the position taken by the Department of
Environmental Protection and Resource Management in this matter.

Item No. 86

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: /7b/fié;22[%;z’f

Division Chief:

PK/JL

ITEM86/PZONE /TXTIWL



Baltimore County Govemment .
Fire Department

™
et 5

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 09/03/9&

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson. MD 2120«

MAIL STOP-110C

RE : Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF SEPT. 03, 1996.
Item No.: SEE BELOW Z2oning Agenda:

Genftlemen:

Pursuant to vour request, the referenced propertiy has been survevyec
by this Bureau and the comments below are applicable and reguired to
he corrected or incorporated into the final plans for the property.

8. The Fire Marshal's O0ffice has no comments at this time,
IN REFERENCE 7O THE FOLLOWING ITEM NUMBERS:B2, 83, 85, 88, <90,

Z1 AND 93.

REVIEWER: LLT. RDOBERT P. SAUERWALD
- Fire Marshal Office, FHUNE 8B7-4881, MS—-1102F

cc: File

.
T Prinled with Soybean ink
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 6, 1996
Permits and Development
Management

FROM: Pat Keller, Director
O0ffice of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

Item Nos. 81, 83(i%%2)88, 90, 92 and 93

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: /; ) o /{%7/
T J '

PK/JL

ITEM81/PZONE/TXTIWL
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David L. Winstead

9

T . Secretary
S  Maryland Department of Transportation "
ol Siate Highway Administration o e

— L
-

o

R

C-Z20-Z

Ms. Rosiyn Eubanks RE: Baitimore County :

Baltimore County Office of item No. @% CM\TK)
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objecicn o , 0%
approval, as a field inspection reveals the existing entrance(s) onio MD/Z8 #/2 ¢ = MY I
are acceptabie to the State Highway Administration (SHA) and this development is not

affected by any SHA projects.

Please contact Bob Small at 410-545-5581 if you have any questions. Thank
you for the opportunity to review this item.

Very truly yours,

Absmall.

Ronald Burns, Chiet
Engineering Access Permits
Division

BS

My telephone number is

Maryland Relay Service for tmpared Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baitimore, Maryland 21202
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARIANCE
2909 Butler Road, S/S Rutler Road, * ZONING COMMISSIONER
2650' W of ¢/1 Falls Road
8th Election District, 3rd Councilmanic * OF BALTIMORE COUNTY
Charles C. Fenwick, Jr. * CASE NO. 97-86-SPHA
Petitioner
* % *x * * r 4 X * x X x * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Qrder.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ‘Qg‘{/?ay of Octcocber, 1996, a copy

of the foregoing Entry of Appearance was malled to Robert A. Hoffman,
Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue, Towson, MD

21204, attorney for Petitioners.

Pete M Lz

TER MAX ZIMMERMAN
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BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE
MANAGEMENT
INTER-OFFICE CORRESPONDENCE
887-2904 Kax 887-4804

To: Development Coordmation Date: September 6, 1996
From: Wally Lippincott, Jr. W
Subject: Zoning Petition & Special Heaning #86

The setback provision in 1A03.4.B.2.d. was mstituted 1o protect adjacent
agncultural resources and the potential use of those resources. The 100’ setback as
provided m the Zoning Regulations provides for a minimal amount of distance to buffer
residential propertics from adjacent agricultural uses so as to mimimize nuisance issues and
conthicts,

A request for a 40’ setback instead of the 100’ would increase the potential for
conflict between this proposed residential use and future agricultural activitics on the
surrounding farm. It is also of concern that the needs of the future residents of the house
may mclude such amenities as a pool, lawn, tennis court, etc, which given the site
constraints may require additional requests for vanances and lot line adjustments.

If there was no alternative location for this house site on the property, than
measures fo mitigate the potential impact on agricultural resources would be advised.
These would mchude restrictions on the locating any appurtenances to the dwelling within
40’ of the RC 2 hine and the planting of vegetative screening along the property line. Also
the required nofice regarding potential nuisances should be included as a covenant to the
property so that future landowners would be required to acknowledge the existence of such
a condifion

However, there is the option of placing this house out of the valley and not in the
middie of the agricultural land. An additional house could be located on the 30.392 parcel
on which the landowner is requesting a non-density transfer. The request for nondensity
transfer 1s not based upon ultimate use for agnicultural use. The request is for residential
purposes and given so it would be preferred to locate the additional house out of the
environmentally sensitive valley locatton and up on the hill.

It is recommended that rather than approve the request for a nondenstty transfer,
that the original transfer remain in effect. The landowner should seek to rencgotfiate with
the original seller of the land to remove the private covenant restricting building on land.
This would provide for a more suitable location that would have less impact on the
agricultural resources of the property.
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Baltimore County Ic)e"elt"pg;?t PYB"Cﬁ?i“g

: ounty Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

A2
Ty "

Novembey 7, 1996

Mr. Charles C. Fenwick, Jdr.
2909 Butler Road
Butler, MD 21023

RE: Petition for Special
Hearing and Variance
3/S Butler Road, 2650' W
of ¢/1 Falls Road
(2909 Butler Road)
8th Election District
3rd Councilmanic District
Charles C. Fenwick, Jr. =~
Petitioner
Case No. 97-86-SPHA

Dear Mr. Fenwilck:

Please be advised that an appeal of the above-referenced case was
filed in this office on November 4, 1996 by Peter Max Zimmerman and
Carole S. Demilic on behalf of the People's Counsel for Baltimore County.
All materials relative to the case have been forwarded to the Baltimore
County Board of Appeals (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

(Zo] Neso _

ARNOLD JABLON -~
Director

AJ:rye

c: Mr. Bruce Doak

nled with Soybean ink
on Recycied Paper



B”imore County, Maryland .

OFFICE OF PEOPLE'S COUNSEL

Room 47/, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel
November 4, 1996

Arnold Jablon, Director
Department of Permits and
Develiopment Management
111 W. Chesapeake Avenue

Towson, MD 21204

Re: PETITION FOR SPECIAL HEARING & VARIANCE
2909 Butler Road, S/S Butler Road,
20650' W of ¢/1 Falls Road
8th Election District, 3rd Councilmanic
CHARLES C. FENWICK, JR., Petitioner
Case No. 97-86~SPHA

Dear Mr. Jablon:

Please enter an appeal of the People's Counsel for Baltimore
County to the County Board of Appeals from the Order dated October 7,
1996 of the Baltimore County Deputy Zoning Commissioner 1in the
above-entltled case.

Please forward copies of any papers pertinent to the appeal as
necessary and appropriate.

Very truly yours,

Do M Sominn

Peter Max Zimmerman
People's Counsel for Baltimore County

Carole S. Demilio
Deputy People's Counsel

PMZ/CSD/caf
cc: Robert A. Hoffman, Esquilre [ om cm————
Attorney for Petilitioner ’D E @ E ﬂ W E i

_‘1}

NGV «‘

PDM




APPEAT,

Petitions for Special Hearing and Variance
S/8 Butler Road, 2,650' W of the ¢/l Falls Road
(2509 Butler Road)
8th Election District - 3rd Councilmanic District
Charles C. Fenwick, Jr. - Petitioner ’
Case No. 97-86-SPHA

Petitions for Special Hearing and Variance
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Advisory Committee Comments
Petitioners Sign-In Sheet

Petitioners' Exhibit: 1 - Plan to Accompany Petitions for Special
Hearing and Variance

Eleven Photographs
Deputy Zoning Commissioner's Order dated October 7, 1996 (Granted)

Notice of Appeal of Special Hearing and Variance received on November
4, 1996 from Peter Max Zimmerman and Carole 8. Demilioc on behalf of
the People's Counsel of Baltimore County

Notice of Appeal of Variance only on November 4, 1996 from Carol C.
Fenwick and Michael Watriss

¢: Robert A. Hoffman, Esquire, Venable, Baetjer & Howard, 210
Allegheny Avenue, Towson, MD 21204
Mr. Charles C. Fenwick, Jr., 2909 Butler Road, Butler, MD 21023
Mr. Bruce Doak, Gerhold, Cross & Etzel, 320 E. Towsontown
Boulevard, Suite 100, Towson, MD 21286
Ms. Carol C. Fenwick, 260% Butler Road, Butler, MD 21023
Mr. Michael Watriss, 2611 Butler Road, Glyndon, MD 21071
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



Mr. Arnold Jablon October 22, 1996
Director, Permits and
Development Management

111 W. Chesapeake Ave.
Towson, MD 21204

RE: 97-86-SPHA (Petition for Variance, 2509 Butler Road)

Dear Mr. Jablon:

}

Piease enier an appeal, on behalf of the undersigned, from the Zoning Commissioner's
order granting a variance in the case referenced above.

Piease forward copies of any papers pertinent to this appeal to me at the address given
below. Please also enclose whatever further instructions 1 will need to continue this

appeal.

Sincerely,

(ot ¢ Cenpnde

Ms. Carol C. Fenwick

~ #2605 Butler Rd.
Butler, MDD 21023
/ S
/ J//'
r. MicHfael ' Warmiss
2611 Butler Rd.
Glyndon, MD 21071
| W{id
N r
!(r—; Nif 4 1949
L. —
N R T N




A

(4l
MICHAEL WATRISS CEY
61 | BUTLER ROAD &g

GLYNDON, MARYLAND 21071

December 4, 1996

Mr. Robert O. Schuetz

Chairman

County Board of Appeals for Baltimore County
Old Courthouse

400 Washington Avenue

Towson, Maryland 21204

Mr. Amold Jablon

Director of Department of Permits and
Development Management

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Petition for Special Hearing and Variance
2909 Butler Road, S/S. Butler Road
2650 feet west of the centerline of Faills Road
8th Election District, Third Councilmanic District
Charles C. Fenwick, Jr. ,Petitioner
Case No. 97-86-SPHA

Gentlemen:

I am wnting to withdraw my appeal that I entered in accordance with my letter of October
22, 1996, copy of which is attached.

- -7
Smcerely /

% V7
Michael Wamss

2611 Butler Road
Glyndon, Maryland 21071

.-'-T

T e by L ~ - SEPTRERA T WA
1




DOUGLAS CADLL Sy
. 1117 GREENSPRING RD. el / ‘?J
BROOKLANDVILLE, MD 21022-0345 *'
410 - 823-2640 .,

Timothy Kotroco

Deputy Zoning Commissioner
118 Old Courthouse

400 Washington Ave.

Towson, Md.
Hand delivered ZONING COMMISSIONER;
| Re: Petition for Variance
29089 Butler Rd.
Case# 97-86-SPHA
Dear Mr. Kotroco,

. :iease enter myﬁname as an interested party in this case. | own 62 acres close o this property
as been recently rezoned to RC-2, and the decisions on thi
: is case affect
as other neighbors. Y properyaswe
} object to ti‘t.e granting of additional housesites in anticipation of