Development Processing

Baltimore County County Office Building
Department of Permits and ' 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmiandacq@co.ba.md.us

April 11, 2002

S. Leonard Rottman

Adelberg, Rudow, Dorf & Hendler, LI.C
600 Mercantile Bank & Trust Building
2 Hopkins Plaza, Baltimore, MD 21201

Dear Mr. Rottman,

RE: 28 Allegheny Avenue Telecommunication Facility
Spirit and Intent Case No. 97-130-X, 9™ Election District

Your lefter addressed to Mr. Jablon, dated Aprit 1, 2002 has been
referred to me for reply. After careful review of the materials included with the
letter and the zoning records for this property the following has been
determined.

The proposed additional equipment cabinet is considered to be within the
“spirit and intent” of Zoning Case No. 97-130-X. You must sticky-back a copy of
this letter on all plans submitted to Baltimore County for permit approval.

Please prepare and submit to this office an amended version of the site
plan submitted in Zoning Case No. 97-130-X clearly showing the addition and
other collateral changes, including a signature block titled:

APPROVED AS BEING WITHIN THE SPIRIT AND INTENT OF THE
PLAN AND ORDER IN ZONING CASE No. 87-130-X

Signed By Date
This amended plan will be included in the zoning case file.
| trust that the information set forth in this letter is sufficiently detailed and
responsive to the request. If you need further information or have any
questions, please do not hesitate to contact me at 410-887-3391.
Sinferely,
Llovd T. Moxlgy

Planner Il, Zoning Review

LTM Come visit the County's Website at www.co.ba.md.us
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
NEC Washington & Allegheny Aves.

{The Penthouse Condominium *  ZONING COMMISSIONER
28 Allegheny Avenue
9th Election District *  OF BALTIMORE COUNTY

4th Councilmanic District

Legal Owner:Sub Carrier Commuen. * CCase No. 97-130-X
Lessee: ATET Wireless Communications

Petitioners

FINDINGS CF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Exception for the property located at 28 Allegheny Avenue in Tow-
son. The Petition seeks approval of a roof top radic 1link for wireless
personal communication services (wireless transmitting and receiving struc-
ture}, pursuant to Section 426.1 of the Baltimore County Zoning Reguiations
(BCZR), =so as to allow a building height of 259 ft., inciuding all antennas
and platforms, in lieu of the required 200 ft. The Petition is filed by
Sub Carrier Communications, Inc., on behalf of the property owner, and AT&T
Wireless Services, Lessee. AT&T Wireless Services 1s the owner of the

subject antenna and platforms and has leased roof top space for its equip-

ment .
Appearing at the public hearing held for this case was Frances

2 |
| Kingsbury, Site Acquisition Coordinator for ATET Wireless Services. Also
= “\\\
(18
ﬂE\\QNig' appearing on behalf of the Petition was Todd Baker. The Petitioner was
E; N é; represented by Paul Dorf, Esquire. Bppearing as interested persons/-

™.
3?135\: . Protestants were several owners of individual condominiums within the
LW NG
%3 Kfi subject building. These owners who appeared included Julio T. Gonzalez,
204 ™,
?ﬁ 3 Donald Talbott, Patricia D. Moore-0tt and Dave Ott.
1
Y] . . - . . .
€ & > The subliect property is well known to this Zoning Commissioner and is
O 0w

located in Towson a short distance from the Courthouse and seat of County
government. The subject property is .84 acres, zoned B.M.-C.T. The proper-

ty is located on the northeast corner of the intersection of Allegheny and

M‘.@R@F%ﬁ\ﬁ%ﬁ



Washington Avenues. The property is improved with a multi-story condomini-
um building which fronts Allegheny Avenue. Actually, the lot and building
face three public streets, Allegheny Avenue to the south, Washington Avenue
to the west and Joppa Road to the north. The condominium building is known
as the Penthouse and is composed of a number of units, some used as resi-
dences and others used as offices.

An initial issue raised at the public hearing held for this case
related to the Petitioners' authority to file the Petition. Specifically,
as noted above, the Petition is filed by ATET Wireless Services identified
as lessee and Sub Carrier Communications, identified as a representative of
the legal owner. Several of the citizens who appeared questioned the
propriety of these entities on the Petition. As I indicated at the hear-
ing, the Zoning Commissioner has limited authority. I am not empowered
with the authority of a Judge of either the Circuit or District Court for
Baltimore County and can resolve no questions of ownership or title.
Rather, my role is to interpret and implement the applicable provisions of
the Baltimore County Zoning Regulations.

Those regulations do require that any Petition for Special Exception
be presented by the owner or contract lessee/purchaser of the property at
issue. In this case, it was explained that although the building is owned
by the Condominium Association comprised of individual condominium owners,

an entity known as Sub Carrier Communications, had been ceontracted to

coordinate leases of roof space. An examination of photos of the roof show

that a number of antennas and similar equipment ewists thereon. Apparent-

1y, the leases for these communication providers are negotiated through Sub
Carrier Communications, on behalf of the owners of the building. T make no
judgment as to the propriety of this arrangement, whether leases should be

negotiated, the terms thereof, ete. In my judgment, the Petition is proper-

LY j’\\,ﬁ"‘xqﬂwii ﬁn"‘mﬁ
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ly brought, in terms of the zoning regquirements for the Petition. I be-
lieve that the Petitioners have the requisite authority te file the Peti-
tion. If individual condominivm owners have differences about these is-
sues, thev should pursue either directly with their condominium associa-
ticon, Sub Carrier Communications, or seek relief through a court of law.

In any event, turning to the zoning regulations, Section 233.1 of the
BCZR states that all uses permitted by right in a B.L. zone, are also
permitted by right in the B.M. zcne. Turning to the B.L. regulations,
Section 230.9 provides that wireless transmitting and recelving structures
200 ft. cor less in height above grade level are permitted by right. Howev-
er, in this case, the height of the building and antenna together is 259
ft. Section 233.4 of the BCZR states clearly that any wireless transmit-
ting and receiving structures in excess of the 200 ft. allowed are permit-
ted only by special exception. Thus, the Petitioner bears the burden that
the special exception use should be allowed under the criteria set forth in
Section 502.1 of the BCZR.

That section lists numerous considerations which must be applied to
any special exception use. ZEssentially, the Petitioner must show that the
use can be conducted without any detriment to the health, safety or general
welfare of the locale. In this case, I am persuaded that the Petiticner
has met its burden. The testimony and evidence offered, including the
environmental impact statement, (Petitioner's Exhibit No. 2) was persuasive
that this use can be carried out at this location without any detriment to
the public or surrounding property owners. As noted above, numerous anten-—
nas already exist on the roof of the building. #%here was no evidence that
these existing antennas caused detriment to the public healith, safety or
welfare and the proposed installation of additional equipment by this
Petitioner is consistent with the existing uses.

- 53—
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Testimony and evidence offered, on behalf of the Petitioner as to the
impact of the equipment proposed, was persuasive. Thus, the Petition fer
Special Exception shall be granted.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this _Zgiz Jday of November 1996 that, pursuant to the Petition for
Special Exception, approval of a roof top radio link for wireless personral
communication services (wireless transmitting and receiving structure), so
as to aliow a building height of 259 ft., including all antennas and plat-
forms in lieu of the requlred 200 ft., pursuant to Section 426.1 of the
Baltimore County Zoning Regqulations (BCZR), be and 1is hereby GRANTED,
subject, however, to the following restriction:

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. 1If, for whatever reason,
this Order is reversed, the Petiticner would be

required to return, and be responsible for
returning, said property to its original

condition. - M

LAWRENCE E. SCHMIDT
Zoning Commissioner for
LES :unn Baltimore County

Fﬂﬁﬂﬂfﬁ%ﬁﬁﬁ
[ e T o
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dem D



[ J i ]

Baltimore County Suite 112, Courthouse
400 Washington Avenue

Zoning Comm1§smner ‘ Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

November 12, 1996

Paul Dorf, Esquire

Leonard Rotiman, Esquire

Adelberg, Rudow, Dorf, etc.

600 Mercantile Bank and Trust Building

2 Hopkins Plaza

Baltimore, Maryland 21201 '

RE: Petition for Special Exception
Case No. 97-130-X
Lessee; AT&T Wireless Services
Legal Owner: Sub Carrier Communications

Gentlemen:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Special Exception has been granted, in accordance
with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty {30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3353.

Very tm}% »
P -
L

awrence E. Schmidt
Zoning Commissioner
LES :mmn
att.
c: Frances Kingsbury, Site Acquisition Coordinator, AT&T Wireless
Services, 8403 Colesville Road, 16th floor, Silver Spring, Md. 20910
c: Mr. and Mrs. Dave Ott, 28 Allegheny Avenue, Suite 1602, Towson,
Maryland 21204 .
c: Mr. Dopnald Talbot, 712 Hickory Lot Road, Towson, Md. 21286
c: Mr. Julio T. Gonzalez, 28 Allegheny Avenue, Suite 2701, Towson, Md.
21204
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Baltimore County Development Processing

Department of Permits and County Office Building _
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

%W

97 -7230-X

ZONING HEARTNG ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2} Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDEK.

ARNOLD JABLON, DIRECTOR

| For newspaper advertising:
Item WNo.: IB) Petitioner: ﬂrTg'f}"/f(&/éﬁ ge,vw'cgg
Location: 2% Pff{pjfﬁ%w Ayevoue
PLEASE FORWARD ADVERTISING BILL TO:
NAME : L@\BVA Qo A G~ 59 7 Vil L
ress: (00 112VCank g«fm‘( Y Tewst g/o/a
g3 !"Lb}}?/’(mj F/éza '@d’ﬁmvrf MD 2120/
PHONE NUMBER: U’f [o) & 3?/ ?G

L) it s MICROFILMED 12
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NOTICE OF HEARING J
he Zaning Commissianer of
Eaaoa%sé_% authortty -
of tiie Zaning AGt and Regla:
figns of Batimore County wit
hoki 2 publlc hearng on the
E&sﬁ dentigd _hergin_n .

Rogm 108-01 the Gau Id
fice Bulding, 111 Wt ﬂwz

_§§=ﬁ in Towson,
tand 21204 - or- Rodm.
146, OW Gouthouse, 400
Washingtan Avenus, Tawsen,
Magyland 21204 as foliows:

Case: #97-130-X
(ttarn 131}
28 Allegheny Avenus - The
Peanihauise -
MEC Washinglon and Alle-
gheny Avanues
ot Election Oistrict _
41k Coungilmandc
Lagah Qwner(s):

Sub Carrigr Communicallons
Coniract Purchaser(s):

ATBT Wiroloss Services-

Spacial Exception: fora roof
top radio link for wirpless per-
sonal communications sarv-
less {wirsless transmitting and-
raceiving Structure) with a
nyliding height of 9", inctud-
j 2 arennds and platiowns,
I lieu of the requlred 200 feet.
Hearing: Tuesday, Oclober 28,
1996 at %:00 am. In Rm. 118,
Old Courthouse.

LAWRENCE €, SCHMIDT
Zoning Commisslaner for
paltimore Gounty

NOTES: (1) xq&_:ﬁ are
vandicapped  Accessihle; -for
special accommadations
Plaasa Call 887-3353.
{2) Forinformation concera-
Ing e Flle andlor Hearing,
Pleass Call §87-3391,

104130 Ot 10 €8ago0

CERTIFICATE OF PUBLICATION

TOWSON, MD., \\\\\EE!I 1996

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of L!x successive

weeks, the first publication appearing on ]\EID O . 1090.

THE JEFFERSONIAN,

-

m\ . g UL
S N> - TOWSON

MICROFILMED




CERTIFICATE @ POSTING

RE: Case No.: 77"‘ !30 'X

Petitioner/Developer:

Date of Hearing/Closing:

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at ZB @//fgjﬂhb/ /4' Ve
Towsen, MD 21204 J

The sign(s) were posted on [ J / !/ / 4&
( Month, Day, Year)

Sincerely,

Nt

(Signature of Sign Poster and Date)

JedA_Lokey

(Printed Name)

225 Schilling CH’C[(,,

(Address) (/

Cockedsidle, MD, 21030

(City/State, Zip Cade)
(Y10) 5% 4-£5) 7

(Telephone Number)

9/96



TO: POTUZENT PUBLISHING COMPANY
October 10, 195 Issue - Jeffersonian

Please foward billing to:

Lecnard Rottmen, Esg.

600 Mercantile Bank & Trugt Bldg.
2 Bopkins Plaza

Baltimore, MD 21203

539-5195

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by anthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Reom 106 of the County Office Building, 111 W. Chesapeake Avemme in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Aveme, Towson, Maryland 21204 as follows:

CASE WUMBER: 97-130-X (Ttem 131)

28 Allegheny Avenue - The Penthouse

NEC Washington and Allegheny Avenues

9th Election District - 4th Councilmenic
Legal Owner(s): Sub Carrier Commmicaticns
Contract Purchaser(s): ATST Wireless Services

Special Exception for a ruof top radio link for wireless personal commmications services (wireless
transmitting and receiving structure) with a building height of 259', including all antennas and
platforms, in lieu of the required 200 feet.

HEARTNG: TUESDAY, OCTUBER 29, 1996 at 9:00 a.m in Room 118, 01d Courthomse.

LAWRENCE E. SCHMIDT '
ZONING COMMISSTIONER FOR BALTTMORE COUNTY

NOTES: (1) HEARTNGS ERE BANDICAPPED RCCESSTRLE; FCOR SPECIAL ACCOMMODRTIONS PLEASE CALL 887-3353.
(2) PoR INFORMRTION CONCERNING THE FILE AND/OR HEARTNG, PLEASE €ALL 887-3391.
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Baltimore County Igevempg? Pg)c‘?:;ing
Department of Permits and ounty Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
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NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by asthority of the Zonimg Act and Regulations of Baltimore
County, will hold a public hearing on the property identified berein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthonse, 400 Washingten Avenue, Towson, Maryiand 21204 as follows:

CASE NUMBER: 97-130-X (Ttem 131)

28 Allegheny Avenue - The Penthouse

NEC Washington and Allegheny Avenues

Sth Election District - 4th Comncilmenic
Legal Owner(s): Sub-Carrier Commmmications
Contract Purchaser{s}: AT&T Wireless Services

Special Exception for a roof top radie link for wireless personal commmications services (wireless
transmitting and receiving structore) with a boildimg height of 299', including all antemnas and
platforms, in lien of the required 200 feet.

HEARING: TUESDAY, OCTOBER 29, 1996 at 9:00 a.m in Room 118, 0Old Courthouse.

(2L,

Arnold Jablon
Director

ce: Sub Carrier Commmications
ATET Wireless Services
Leonard Rottmem, Esg.

NOTES: (1) THE ZONING NOTICE SIGN MOST BE POSTED ON THE PROPFRTY BY OCTOBER 14, 1996.
{2) HERRINGS ARE HANDICAPPED-ACCESSIBLE; FOR SPECTAL ACCOMMODATTONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERTNG THE FILE END/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.

—
2y Printed with Soybean Ink
\ e on Recycled Faper



Baltimore County Development Processing

Department of Permits and County Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

November 14, 1996

Leonard Rottman, Esquire
2 Hopkins Plaza
Baltimore, MD 21201

RE: Item No.: 131
Case No.: 97-130-X
Petitioner: Susan Clark

Dear Mr. Rottman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
September 9, 1996. R

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the ceommenting agency or
Roslyn Fubanks in the zoning office (887-3381).

Sincerely, \
N 7 - .

- s é} RO
A el
W. Carl Richards, Jr.
Zoning Supervisor

WCR/re

Attachment(s)

AI% Pramtod with Saybean fnk R U

\‘:C}' on Hecyeled Paper Tt



BALTIMWORE COUNTY, MARYLANTD

INTERCFFICE CORRESPONDENCE

TO: Arnold Jablon, Director bate: October 17, 199
Department of Permits & Development
Management

FROM: isgobert W, Bowling, Chief
evelopment Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting

for October 15, 1996
Revised Ttem #84 {(on 9/25/9¢)

and

Ttem Nos.{éié} 132, 133, 135, 136,

137, 138, , 142, 144, 46,

& 147

The Development Plans Review Division has reviewed the subject
zoning item, and we have no comments.
RWB:HJO: jrb

ce: File

ZoNE31 ‘MiCROFILMED ) EGEIVE




BALTIMORE COUNTY, MARYLAND
_ DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-QFFICE CORRESPONDENCE

/.
To: PDM oaTE: S0/ 7/ ’Zé

FROM: ‘R. Bruce Seeley
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Copmittee
Meeting Date: Gt 7 2!;

i

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

/30 } 3 s /447

Item #'s: ik /3Q /7“3
2 /42
/33 /4L

RBS:sp
BRUCEZ/DEPRM/TXTSBP

MICROFILMED,



- . Baltimore County Govermnment .

700 East JoppaRoad Office of the Fire Marshal
Towson, MD 21286-5500 (410) 8874880

DATE: 10/07/94

Arnald Jablaon

Rirector

Zaning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-1109

RE: Property Owner:; SEE BELOW

Lacation: DISTRIBUTION MEETING OF OCT. 7, 19956,
Item No.: SEE BELGW Zaning Agenda:

Gentlemen:

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and recguired to
be corrected or incorporated intc the final plans for the property.

8. The Fire Marshal's Office has no comments at is time,

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:A31,)132,133,134,135,135,
137,138,139140,141,142,164 AND 147.

Joe

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 8B7-4881, MS-1102F

ccs File

Q Printed with Seybean fnk
R on Recycled Paper



Mam d D | -‘ ' sDavid L. Winstead
land Depagnent of Transportation - e
State HighWay Administration o Parier F. Williams

Administrator

1 /96
Ms. Rosiyn Eubanks RE: ~Baitimare County (
Baitimore County Office of : tem No. |3 | \)
Permits and Development Management ( J LL/ J ’2 -

County Office Buiiding, Room 108
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection 10
approvai as it does not access a State roadway and is not affected by any Stats
Highway Administration projects. ‘

Please contact Bob Smail at 410-545-5581 if you have any questons.

Thank you for the opporturntity t review this item.

Very truly yours,

Whockol 2 _id-

/ Ronald Bumns, Chief
%/ Engineering Access Permits

Division

BS/es

-y

P A My telephone number is
L ,ntnﬂ'.—\i i'_\r‘ui:::m —~ .
R N e Maryiand Relay Service for impaired Hearing or Speech
Tt 1-800-735-2258 Statewide Toll Free

Mailing Address: P.0. Hox 717 - Baltimore, D 21203-0717
Street Address: 707 North Caivert Street + Baitimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 4, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT - Petitions from Zoming Advisory Committee

The Office of Planning has no comments on the following petition(s):
P,

Ttem Nos./ 131, 132, 133, 134, 135, 138, 140, 141, 142, 146, and 147

If there EESEIZ‘be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: O%ggﬂ/ W/ %M/’
Division Chlj d‘% K @A{f/

PR/JL

WQRQF\LMEQ

TTEM131/PZONE/ZAC1



® @
PETITION PROBLEMS

#130 - JCM

1. No telephone number for legal owner.

#131 — JL

1. No review information on petition form.
2.  Who signed for attorney? Need authorization. -

#132 -— JLL

1. Who signed for attorney on variance petition? Need authorization.
2. Not original signature for contract purchaser on special exception form.
3. Not original signature for legal owner on special exception form.

#134 —- RT

1.  No receipt in file. Did they pay????
2. No section number or wording on petition form.

#136 --- JCM

1. No telephone number for legal owner.

GICROFILMED

enmp,
e

ezl



#137 - JCM

1.  No telephone number for legal owner.

#138 - MJK

1.  No telephone number for legal owner.

#140 --- JRA

1. Petition says zoning is R.C.-2; folder says D.R.-1.

#141 - JRA

1. No telephone number for legal owner.

#145 -— JLL/JCM

1. No attomey signature on the variance form.

#146 - CAM
1.  No signature for either legal owner on form.

2. No telephone number for legal owner.
3. No description for property on folder.

#147 - JCM

1.  No item number on petition forms.
2. No review information on petition forms.

10/1/96



RE: PETITION FOR SPECIAT. EXCEPTION * BEFORE THE
28 Allegheny Avenue (The Penthouse Condo-
minium), NEC Washington & Allegheny Aves. * ZONTNG COMMISSTONER
9th Election District, 4th Councilmanic
* OF BALTIMORE COUNTY
Legal Owmer{s): Sub Carrier Communications
Contract Purchaser{s): AT&T Wireless Services CASE NCO. 97-130-X
Petitioners *
x * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(Lots S, Mw

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

408 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this éQZZ day of October, 1996, a copy
of the foregoing Entry of Appearance was mailed to Leonard Rottman,

Esq., 2 Hopkins Plaza, Baltimore, MD 21201, attorney for Petitioners.




PETITIONER({S) SI1GN-IN SHEET

20 PRINT CLRARLY
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The Penthiouse Condominium Association

Fowson, Maryland

and

SubCarrier Communications

L g ya g 3 'ﬂ"‘,_li',:"' |
Post-it> Fax Note 7671 Dﬂﬁ/c_aq ’q_gji,&’ S
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This Agreement, dat_ed November 1, 1992 by and between The
Penthouse Condominium Association, (Lessor) and SubCarrier Inc.
a New Jersey Corporation, (Lesseej.

Ilessor is the owner of The Penthouse Condominiums, located at 28
Allegheny Avenue, Towson, Maryland, 21204. lessee desires to
use approximately 30 (thirty) sguare feet of interior space at
the penthouse level as well as a portion of the building’s
roof-top space for the purpose of installing, maintaining, and
operating its antennas thereon. All costs for improvements
shall be the responsibility of lessee.

IT IS, THEREFORE AGREED AS FOLLOWS:

1. Rignt to Use Fagilities.
On the terms and conditions set forth below, Lessee is hereby
granted the exclusive right to procure customers and maintain
its antennas and related eguipment on and adjacent to the
Building and the right to use Lessor’s facilities at the
Building site. In connection with the antennas, associated
transmission line, and transmitters, the associated equipment
shall be as follows:

(@) One (1) Transmit Antenna, Cellwave PD220-4

(b) One (1) Receive Antenna, Decikel Products
DB498K

(¢) Associated transmission lines: (7/8" cable for
transmit) and (1/2" cable for receive)

(d) One (1) Motorola Transmitter/Receiver
R93T2B1101B, approximately 6 ft. 2’ X 2/

So long as lessee is not in default under this Agreement, it
shall be provided twenty-four hours access thereto upon proper
notification of the security staff. In advance of any
installment, Lessee shall submit detailed plans and
specifications to Iessor for its proposed installatien. Such
plans and specifications shail be annexed to this agreement and
<hall constitute the equipment which ILessee shall be pernmitted
to inetall hereunder. Lessee shall not change its installation
without the prior written approval of the Lessor.

2. TERM .
This Agreement shall be in effect for a term of 5 (five) years

commencing November 1, 1992 and terninating O?tober 31, 1997
with 2 (twe) consecutive five year renewal .options effective
after the first term. Lessee shall additionally be granted the




right to install and maintain additional transmitter/antennae
units ‘at an add:f.twnal cost of $250.00 each per month at terms
contained in this Agreement, subject to Iessor’s prior approval.

3. FEES, UTT TES.
For the first unit, Lessee shall pay Lessor the sum of $3,300
{Three Thousand Three Dcllars) annually, as fee for this lease,
for and during the term hereof, payable in equal monthly
installments of 52? nclusive of energy costs, the first of
which ghall be p% " the date of the execution of this lease,
and monthly thereafter during the term hereof, in advance.
Upon commencement of the second five year term, a 15% increase
shall be made upon the total number of units operated by
SubCarrier. Upon commencement of the third five year term, an
additional 15% increase will shall be made upon the total number
of units operated by SubCarrier.

4, INSURANC
During the term of this Agreement, lLessees assigns shall
maintain and keep in full force and effect general public
liability insurance in an amount not less than $1,000,006 (One
Miilion) combined single limit coverage. This policy shall name
lesseer as an additional named insured, however the name and
address of the property insured will be clearly written on the
Certificate of Insurance. A copy of the Certificate of
Insurance will be provided to the Lessor within 20 days.

5. REMOVAL OF EQUIPMENT. .
1f the lessor so requests either at the expiration of this

Agreement or at its earliest termination for any cause permitted
under this Agreement, Lessee shall, within thirty (30) days

after such expiration or termination, under the supervision and
direction of the lLessor, remove from the Lessors premises all of
the Lessees equipment placed thereon, and Lessee shall restore
the premises to its original condition, reasonable wear and tear

expected.
6. ASSIGNMENT AND SUBLEASING.

ASSTGNMENT AND SUBLEASING
Lessee shall have the right at any time to assign this lease or
to sublet the assigned premises, or any part thereof. lessee
shall, in any event, remain primarily responsible for fully

performing its obligations hereunder.

. 7. TRECHNICAL AND ENGINEERING FEASIBILITY.

If for technical reasons the leased premises becomes unsuitable

for transmissions due to (a) Lessee not being able to maintain

or obtain any licence, permit, or other approval necessary for

the construction or operation of the communications facility or;

(5 interference or other technical causes which would result in
....2—.



the inability of the site to function properly, lessee shall

have the right to remove its equipment and cease payment of
rentals. lLessee shall, pursuant with this clause give detailed
and specific information outlining such causes and give lessor a
30 day period to cure said interference.

8. COMPLIANCE WITH RULES, NO INTERFERENCE.
All the equipment of the Lessee used in connection with the

undertakings contemplated by this Agreement shall be designed,
constructed, installed, maintained,, and operated in compliance
with all applicable rules and regulations of the Federal
Communications Commission, the F.A.A., and all other applicable
governmental construction and electrical codes and good
engineering practices. Any future antenna/transnitting related
installation at this location must be site coordinated by
SubCarrier. SubCarrier is hereby granted the responsibility to
approve such additional users. Such approval shall not be
unreasonably withheld. Any damage to the Building or lessors
other property caused by Lessee shall be promptly repaired at
legsees expense. Lessee shall not cause interference to the
equipment or television reception of Lessor. In the even such
interference is detected, Lessee shall immediately eliminate
such interference through all reasonable means.

9, DEFAUOLT.

' 1f Lessee shall be in default in its payment of its fees
hereunder or by failing to perform any of its other obligations
hereunder, Owner shall give Lessee ten (10) days written notice
thereof. If Lessee shall fail to cuxe such default within such
period, Lessor may terminate this Agreement in which case Lessee

shall have no further rights hereunder.

10. ENTIRE AGREEMENT, GOVERNING LAW.
This Agreement constitutes the entire agresment of the parties
hereto. Tt shall supersede all prior offers, negotiations, and
agreements, No revision of this Agreement shall be valid unless

made in writing and signed by the parties hereto. This
Agreement shall be governed by the substantive law of Maryland,

————
———



TN WITNESS WHEREOF, the parties hereto have set their hands
and affixed their respective seals the day and year first above

written.

lessor:
The Penthouse Condominium Association
28 Alleghen Avenue

Iassee:
SGBCARRIER INC.
101 Eisenhower Parkway, 4th Floor

Roseland, New Jersey 07068

By:_’
Title: Dona L. Day/ Site Manager
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THE PENTHOUSE

CONDOMINIUM DECLARAT ION

THIS CONDOIIRIUN DECLAPATION ig made this éfdsday of

/
/tﬁ)f + 1976, by Jobn Clemson and*Saul It. Dernstein, Trustees
p S

furipnn7uousu JOINT WILNTURE, having thear principal office in

Ealtliaoke County, Maryland (herain tallectively called the Grantor},

purauant to the provisions of Soctions 11-101, et 8€y., of tha Real

Property Article of the Annotsted Code of Maryland (3974 £, 1975 Supp.)

FIRSY

Tha Grantar, Pursuant to the aforesaid PLOVisione ot the

Annorated Coda of Maryland, does hareby axprassly declare sig

dasire to, and doas hereby, submitv the property hereinbalow describad

to the regime established pursuant to ruch provisions, and thare is

hersby establishaed a condomlnium regime as therein provided, to La

Anon as the "Panthouse Condaminiun®, The said condoninium regine

i1s ostablished with vespect to the Grantor's fee airple intacast

in ics property, lecated in Towson, Ninth Election District of

Balcirpre County, State of Haryland, and more parcicularly described

a5 follews:

BEGINNING for the same at the northzast corrar of

flleghany and washington Averues. ang prncoeding thepe-
. fxom tha fellowing courses and distances:

{1} Norkh 7°07'38" East g5.00 {eat, binding on
the East side of Vashington Avenue, to a peint; thence

{2} erth by an arc curving to Lha right, having a |
radius of 289,00 feer, and subtending a shord bearing
Borth 16"32'31" fast 94,60 feat, a dirtanze of 95,p3
feet, binding on the East side of Washingten Avanue as
ralocated or prcposed to be relocated; thence

{3} South €8°17'34" past 242,11 feet, binding on
the South gide of Joppa Read as relocaten or proposed tg
be relocated: thenca

) - i TﬂﬂﬁﬁFfﬂlAKFKD]lﬂDUuuD
TEERKY NOYATION Waller 8, Hicharduen
Borument vebmineg for recors Dirvctor o flpcres
:‘-ha“nndulu BOL Prrmting yage ; -y )
tam T PRSSEIGNY tepradie, Pen sleLy s

y N ».-.\
o Ay od Hmm
LR LT ST 4. rals,
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(1)  Soutn T 07 3ge Ragt
alde gf Joppa Road 48 ralocate
locataq, thenca

{5) Horth pgae 5222 was
North side of Allaghany Avenye

BEING the Proparty which,
10, 1973, ang recorded among t
Baltinore County

unte the Crantor heroin,

thereof, ana its and their hairs,
simple toraver,

SECOND

Platsg attacheqd hareto fijead among ¢k

County, Maryland, stmultannously wis

gslsting or fourtean {14) sheats dagi

Map (Sheeat L. Sectianal Elevation p

{Sheat 2}, Levels 1 through 7 (Shre

13),

A building, cansisting

are above ground level, ang two of

LEIE Gy 59y .

117,02 tear,
d or Proposed

to tho Saouth
to be fg-

t 250 feqr, blnding qn the
i to the place of baqinning.

by deed dated January
ha Land Racords of
5328, Folig 147,
angon Propartles. Inc,

8 Plat Recopds of Baltimore

“1 the vecording hereof, copw

gnated Site plap g Viciniey
lan and Condominium Schedulg

tyg 3 through 9}, Residentja)

and Roof plap (Sheet 1), and
set forth ip full herein;
of 28 floor levels, 326 0f which

nich are belgw ground leve],

ot




Plan (sheet 1}, Buch building containin

48 horeinafter described, 211 af which are Rezidential Aparg-

ment inits, with nine (9) Business Units, one (1) Parking univ

and one (1) Transmission Poom Unie,

2. The saigq premises ghall also be improvedq by a

EWwimming pool, walkways, lobbies, dlavators, entrance drivaways

'ias and other appurtenant facilities,
ThLRD

ta)  Business Condomin{ym Unlts ) through 9 are shown on

g .

and 4 are locaceg at tha

Samu lovel east of the Lobby gp that level. Tne unit designateq aé

Dusiness upit 5 15 located on the Fourth Level {Sheet 6), wast and

north of the elevator lobby corridor apg FAME at that laevel,

Tha units designated ag Business Unirs g and 7 are located at

the Fourth Level (gheet 6) east af tha

Business upic g is logataq on tha fifnh level iSheat 7)., 7he unit

designated as Business ungt 9 i3 located on the Sixth Lavel {Sheet

B).  Each Business ynie shall consjige Of the area designated for

that unit as shown on the Fespactive lavol Plans to, put net jipn-

cluding, the Structural Portions of wallg enelosing Buch Unit ang

to the centerlipe of non-steustural partitionsg anclosing such Unit.

Business uUpjtg 1. 2, 3, and 4 Shall consige of horizontayl properties

desaribed by the area shown far Such units extending from the

respective elevation shown For eaeh of such unjirg on the Thirq

Level plap {Sheat 5) o but net including the bottom of the strye~

tural glab supporting the fourth lavel, ang Bouth of the edye of

tea shown for each unit
axtending from the fourth lave) g, but not includlnq, the

B

T o
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hottom of the structural s8lab suppocting the £ifeh level,
Unitsg 3,

Dusiness
6, and 7 shall consist of horizontal properties described
by the area shown for such units extending from the elevation At
the fourth level as ghown on the Fourth Lovel Plan (Shest 6).

to but not ingluding the structural slab Bupporting the Fifuh
Level, Business Unitc @ shall cangist of horizontal proparty
described by the area shown for such unit extending from the
elevation at the £ifth leval as shown on the Pifth Laval ?lan
{Sheat 7} and as shown on tha Condominuim Schedule of Flevations
{Sheet 2) to, but not including, the structural slab supporting
the sixth leval. Business Upit 9 shall conaist of a horizoneal
Property dascribed by the ares shown for such unie extending from
the slavation at tha sixth level aes shown on the Sixth Level

flan (Shaet ) to but pot including the atructural slab supporting
the seventh laval. Business Unit & is subject to ap unlocated
easemant of accoss exorcisable by the Council of Unit Qdanarsg,
acting through the Board of Directars or its duly authorized
agants, to the Btorage room and mechanical room located on Level
5 as shown on $heet 7 of the Condominium Plat, such easamant tg
parmit access to thoke areas as required for normal maintanance
and operation, Business Unit 9 g subject to ‘an unlocates case-
ment of accesg, excarcisable by the Councll of Unit Owners acking
through the Board of Directors or jts duly authorized agents, to
the fllter room located on Lovel 6 as shown oh Sheet 8 of the
Condominium Plat, such easement to permit access to that room as
required for normal maintenance and operation,

{b} The Condominium Unit designated as Parking Unie {s
shown on the First, Second, Third, Fourth, Fifth and Six:g Level
Plans {Sheets )} through B8), and consists of tha area designataed
for such Parking Unit on those Plans, to but not including the
structural portion of walls enclosing that unit on each such level,

At aach of tho six ltevels indicated the Parking Unit shall cons‘.t

4=

i




that level, to but not including the structural slap Supporting

tho level above. The Parking iynit shall include the cireular
ramps in the cantral Portion of the building fexcluding, however,

the structural parey af the building Supporting such ramps) from

the first level elavation ta bui not fncluding the lavel of the
structural slah supporting the seventh lavel. The Parking Unit

is subject tu the {ollowing easementy:

(i) An easenent of 4¢cess for ingress and egress by

and their invitaees, from the two access points, one on the west

side and one on the Southeast corner of the building, to the

sevanth level of thae building, such eagemant to be locatad as

shown on First, Second, Thired, Fourth, FiFth, Siweh and Seventh
Level Plans (Shaess 3 through 9); pravided, howaver,

of entry to the building shall be for an int

that guch right

exval of no more than

ten (10) minutes for 4ns one vahicle to rerain in the building at

ane time, except by leave of the owner of the Parking univc,
{ii)  An unlocatad casament of accass for ingress ang

ptable to the spaces and
turning arvas within the Parking Univ) far

egress by motor’ vehicle (of a aire ads

tha Condominium, oxer-

cigable by thy Council of unit Ownurs, acting through the poarq

of Directora or its duly authorizeq agents. Such pasement shall
Permit access from each 2f the two vehicular entrancas into the
Parking Unit to the doors betwesan the Parking uUnit area and the
building mervice spaces, machanical rooms and elactrieal rooms, oo

the nocth side of the building on the third and sixth ievels, the

building service Bpace and common area corridor adjacent theruto

®ast of the south stair op the £ifeh level, and any other mechani-

cal, electrical, or service areas or goneral zomwon element to which

fccess i required by the Council of Unit Cwnarg to operate, main-

tain or imprave the condoainium.  guach easenent ghall be exercisable

TA
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Scean at any degsignated.flopr and
only for a perled of not more than sight hoyrg At a time,

(414)  The right af the Council of Unit Ownars to
Purchasa parking privileges withip the Parking unit ag mora fully
Bot forth {n thg By-Laws attachad ta this Daclara

racardad herawich,

tion and

{c) The unit degignateq as Business Condaninuim Unie

{T) 18 located on Lavel 28 {Shest 13). bpusinsgs Unit (T} ghal)

conaist of the araa shown for such uwndt vo, byt noe including,

the structural portions of the wallg Burrounding that upit ang

to the centerling af Ny nonstructural watl enclosing that ynit,

and shall extend fram the elevation at thy 28th Lavael

43 shown an Sheat 32 of the Concominium Plat, to, but not Including

the structyral slal Supporting the 29th Level roof ang slevator

machine room, Business Unic (T) shall includa 48 an appurtenancs

therete an easement .to install ang pernanently maintain within the

HL N T}
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COMMON area of tha Condominium transceiver antennas {ang their

. cable connection) of the verticai cantilevered polg type and

of the parabuolic disk type, such antennas to be located at the 29th

Level. verticgl cantilevered antynnas installeq pursuant to sych

fasement shall not extend more than 25 feet ahove the roof of tha

said elevator maching room. Disk antennay installed Pursuant to

3uch easement shall not exceed 15 foet in height, Equipment in-

stalled pursusnt to such casemant apd the operation thereof must be

cartified safy ang bonded for liahility in an
$1,060,000,00 agalnat all risks, and certified

the Condominium sloctrical and tlectronic Systens. Transcaiversg

i other than those installed and operated by baltinorg County, Maryland,

] ara subject to prior approval by Battimore County for compatibility,

Federal Communication Comnisaion approval.

(4} Levels 8 o 28, inclusive, ineluce 81l residential

Condominlum Units, in addition to business Unit (),

configuration and location of the buflding mt each of those levels,

andd the division of Space botwean condominium unye area and common

area en each of thosa levels, are shown on the Floor Plans {Shaaty

10 through 13) by means of typical floor Plans as follows:

Lavels 12, 13, 22, 23 ang 44 are identicnl and described ag Floor

Plan §; laval 14 im dascribed gs Floor Plan By lavels g, 10, 17

and 21 are identical and described as
-5, 16, 18, 19,

floor plan o levels 9, 11,

20 and 25 are identical ang described as Floor

Plan p, Levels 26, 27 and 28 are cach Beparately dascribed as

i Floor Plans E, P and G, reipectively, Laval 23 consmisty ot
.‘ the sacond floors of the unita located at Laval 27,

- 7 -
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(e} Each residential unit is constrycted in accordance

with one of nineteen unit types., The types of units located on

aach floor level, apd the relative locationg of each, arue indicateq

on the residential unit floor plans corprising Sheers 1o through 132

Each unit in which the suffix “p»
the unit type designation, ig

of tha Comdominium Plat. follows

identical to the unit type indicated,

axcapt that {t in roversed as & mirror image of that tYpe. EFach of

tha Reaidential Condominium uUnits ig designated by & thrae or four

digit number. Tha ticst digit (or Elrat wwo digits of a four digit

number) is the number of the lavel on which the unit is located.
The last two digits are thea numbar designation for thae
unit based on the location of that unit on the applicable

Rgsidantial Unit Plan (Sheets 10 through 13}, (E.g. uUnit 1102

is the unit located on the 1lth level designated on Typieal Floor

D as Unit-02, which is a type 2A unit,) Each of the eight units

locatod an tha 27th lovel is 4 two story unit and extonds through

the 28th level. Each rasidential Condominium Unit ahall copsise of

the area, including terrace or balcony area whers applicabla, shown

For that unit on the residential unit fleoor plans {8heaets 1D through

1Y). fThe Condeminium Unit area for each upit shall extend to, but

not include the structural elemants of that unit's gtructural peri-

meter walls and shall extend to the centor line of non-structural
pPerimeter wallg, All alass windows and doars  that serve a ynit shall

be the respongibiliey of the ownes of that unit.

(£} Each residential Condominium Unit on lavels g to
26 inclusiva shall consigt of a horizonta] property extending from
the level of the building on which cesignated, which level shall
be at the elevation shown on the Condominium Schedulae (Sheeg 2) Lo,

but not including, the structural, slab supporting the level ahove,

T e oy
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Cach sueh unit on level 27 shall inglude alsa gpace on lovel 70

aml consist of a harizontal properly extonding from the 27th leval

of the building at the elevation snown on the Condominium Schedule

(Sheet 2) to, but not including, the level of the structural slab

supparting the roof of the building (excluding, hodever, the struc-
tural slab supporting the 28th level); in addition, mach unit on
level 27 shall include the terrace area shown for such unit at the
20th lavel, the horlzontal proparty of which shall extend from the

28th leval of the building, at the elavation shown on ths Condominium

Schedule (Sheet 2), to the upper limit of such unit's space.

(g} Subject to the easenents applicable to the Parking
Unit as described in subparagraph (b} above, the easements appli~
cable to Businego Unite 8 apd 9 as described ipn subparagraph (a)

abave, and the terms and conditlons of this Daclaration and the By-

Lawe recorded herewith, each unit shall include exclusive right to

all space and facilities locAted within the area above described for
such unit (except such clements np herainafter describod as gencral

common elements), including but not limited to partitions, doors,

and windows, sprinkler systems in the Busineas and Parking Units,
ventilating system in tha Parking Unit, and plumbing, heating,
electric and other facilities located in each unit, and, as to tha
units on level 27, and Business Units 3, 4, 6 and 7, the interior
stairways located therein. Howaver, thare shall ba excluded fraom
each unit such electrical wiring, pipes, chases, and conduits as
Pass through the area of such Uni: and which are designated as

common elements by Ltem FOURTH balaw.
To thoe extent that aaxy one unit mey encroach on or be
wneroached on by any common area ar other unit, the encroachment

shall be deemed to be mutual easesants between the unitsg and/or com-

men area involved. That portion af each condominium unit located
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Burface of the droppedceiling of Huch unit and

the upper 1imie of tha space of Ehat ungy, shall hg 8ubject to an easa-

mant in favor af tha Council of Unit Ownecs, acting through jits

Roard of Directorg or duly author: zaqg agents, for the 1nsta11ation

and maintenance of nipeg, ducts, horizanta) chases, conduits, ang

wiring to serve other condominium unj e, or the common Ateas., Thyg
shall he @xercisably
owner or occupane of the unit

1, BXCARE that such hotlca ghall pa

th) a11 BuGlness Unicg anil the Parking unit may he usag
for any uga not prohibiteq by the 20ning laws of Baltimore

Except ag otharwing frovided {n the

County,
By-Laws, a1l residential Units

a9 model apartmanty until October o, 1976, and prnvidad'furthar

that anv vnip, SR tha hyalsy laval nay ny uned ag Profesaional of€ices
The qsnerél common elerantg of the condamingum shall he

a8 follgwsg;
1. ALl af the land in the promisey ahove described in

Item PIRST hareot, includlng ALl atpurtenant rightg theragf, shall

ba genaral comman elements, Al) facilieigy located undergraund,

other than the first ang gecond level apgn designated ag Parking

Unlt , shall be general caommon Blesents,

2. AL the ground loval, ang extending fram there upivardsg,

-0 -
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units ay dusceribed in Itop THIRL heteof, ana all Facilicies logated

in that area shall be general Cornon elemants, Particularly such

common clements shall include thosy areas designated as CoOmman araa

on Sheaty 3 througli 14 of the Condominium Plat, as indicated by

the shading for common area.  Commap elements include the seventh

level office apd lounge spaca ang all facilitles related thereto,

the swimming pool and S4aunas at tha seventh level, and facilitieg

related therets, the 9pen space (Patio and pool deck) on the Saventh

level and all ageas within the condominiug Proparty, but outside ch

building {excluding Patlos, balconies and tarraces included within

individual condominium unity).

3. Any lighting facilitias, aquipment and wiring installed

te illuminate the gensral commop elemants, and heating, air condition=

ing, electric, plumbing and all other facilities located in the genaral

common alements, shall also be general
4.

commMon elements,

The Following nhnli 4110 be genoral commnon elements;

all structural parts of the building, inctuding thae roof, girders

and floor joistg, outside wally of the bullding (not including gloss

except at lobbins and other €oOnMON axenn) supperting columns through=

out the building; structural parts of dividing walls between Condomi-

nium Units,; elavators and machinery and equipment appurtenant therato,;

stairways {except the interior Stairwayn in units on the 27ch~28th

levels, and Business Units 2, 2, 31 apd 4}, hallways, lobbies, service

ronms and’scrvice areas, chutes, nachinery and equipment for cpuration

of tha builiding,

5. Water supply lines to the individual Condominium Units,

vent lines and other Plumbing facil{ties outside individual Condomi -

Ny Units, and sanitary SeWage lines, including waste Pipes from indi-

vidual Conduminium Units, shall ali be general common elemants. Any

plumbing ang heating pipes and vents and any electrical wiring and con-

duits which pass through an individual condominium unitk, but which pro=-

vide pPlumbing, heating cv clectrical sarvices for another condominium

- 11 =-
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unit or units or which provide any of such services to the common
alements, shall also be general Conmon elements, Electric sacvico

to individual meters shall be a general common element; individual

unit meters ang electric service from matecs to each individual unit

shall bhe a facility of thar unit and, as such, shall be maintained

by and at the @xpense of the owner of such unit,

FIFTH

The percentage interest of each Condominium Unit in the

common elements, profits and expenses of the Candominium. and the num=

bar of votes to which the respective unit owners are entitled in al}

matters pertaining ko the condominium, are as tollows:

Units Fach Unit % V All Such Unies Votes
Each Unie

Business Units

1 6708 670 670

2 . 965 111 965

3 + 958 955 955

4 +956 »9%56 956

5 8,062 5.062 5062

6 <482 . 402 492

1 » 345 45 345

8. N 37 3.014 3034

9 2,171 4.111 2171

T + 350 « 350 s
Pagking Unit 7.807 7.807 1807

~ 12 -




Uniks

Slagntiv Lovel:

Urnic A0NL, ..., ..

tiiitg 501,902,

Unita §21,894,805,
INe,8Y0,..... .

" Cnits 907,808, .

(4]
17

inik GSl2.....,.
Miath Level:
Univ 900.,.....,
Unils 901,902,.,,
Cares 213,904, ,,
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unit 9in
Tenth Level:
Unie 10904.,,.....
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Elavanth Lavel:
Units 1l00.....
Unics 1lo0l,1102

LY
s

Units 1103,1104,1105

E N
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Uale 1200, ........
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Units 1207, 1208,..
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LI Y
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Units 1303, 1304, 130%
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tnits 1405, 1404,..
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Zach Unit
1}

L2356
+421

.2729
. 286
«285

.289
+125
. 100

.28
287
.3o2

291
-428

304
. 290
+289

+293
432

-303
+2902
-492
+Joe

. 295
421

219
474
294
.08

+ 297
+424

221
478
+ 296
<110

«5343

223
.5448
482
+298
«313

+302
447

A1)
«301
+301
<35

«IN5
451

216
« 304
+30)
+J17

307
+455

L

All Such Unita‘

. 286
B42

1.495
+572
.235

289
+B39
1. 200

576
. 287
302

. 291
858

'1.520
+ 500
289

293
<864

1.220
« 584
192
+J06

295
<342

375
L0
« 204
» 300

N
» B4

A4
L4956
L2196
<3

N

8oy
+ 540
1964
. 298
-313

+302
+894

1.2352
602
L0l
+318

.105
-902

1.264
.608
+3013
317

oz
910

Votos
Each Unjt

2R6
{21

299
226
235

2R9
425
300

288
287
302

291
429

304
290
209

27]
432

0%
92
491
Ik

295
421

219
174
294
3089

297
24

221
478
296
310

543

223
544
482
290
313

102
447

113
0l
391
Jls

ang

45}

Jin
384
g
17

in7
455
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(1974 Ed., 1975 Supp.) and, to the extent not 1nconslstant with
towmre op daclaratjon Provisions, uy the Bv-Lawg g Panthonisn Condoming im, in

the form attached hareto 43 a part hereat, a such By-Lawg may he

amanded from time to time by the Resbers of the condominium, The

humber of votag indicateq for that unite in Item FIFTH above in a11

matters Pectaining to phg governmant: op hanagement of the condominium,

Subject to the Provisions of Ipem NINTH hareot,

SEVENTH

manager daesignated by such Board, shall hiva the right at all reascnably
times, to encer any Condeminium yYnis to ascertain compliance with such
obligatiogn, In the event of failure 6! A Condeminium unit owner to come
Ply with such obligation, the Council of Unie Ownars, acting through ieg
Board of Directors OF any designatad 3gant, representative Or manager,
shall aftaer ten days' prior written notice to the owner, and failure on
the awner'y PAXt to make the repairs set forth in such notica, have tha

right to make the repairs ang 458938 the coat thereas to such owner, ip

volved, to entar any condominiym Unit to tha extent
Purposes of repairing, maintaining or lnspacting any of tha common ela-

ments. In the event of amergency, tha notice aforesaid shalj not hbg

‘ls-n
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required prior to the Coungil makim repairas o g uniLt or to the eon.

mon alaments, Lf, in the absence of such rupaire le isg reascnahblo o
ABUMe structuyral damage to tha building or damage to any other Con-

dominium unit or ganeral common element, ar parsonal injury
resule,

, woulqd

EIGH:N
All charges agalnst any Condominium Unis arising from
maintonance and operation of ganeral comnon clements, Ffrom repairs
to the unit made pursuant to Item SEVENTH hareof, from the muintenance
of fire, liability or other insurance on bhehalf of the condaminium,
from managament fean, or from othar axpinsas Lncurred by the condo~
minfum pursuant to the By-Laws, shall be Tavied and asneaspd bl Lho
beginning of each Eizmeal year, shall bocome e and payable an {he
By~-Lawa shall provide, and shall, wpn tacording of a "Stetanent of

Condominiua Lian® pursuant to Section 11-110 of the Heal Propertey

Article of Lhe Annulated Caode of Maryland (114 Ed., 1979 Suwa) or vgon

" compliance “ith such other requiramant as may ha imposed Ly Yaw fron

time to time, bacoms a lien upon suld Condominium uUnty,

Subject to the prior approval of the Board or Direclors of

the Council, and subject to such restrictions as may he inposeq by

¥ the By-Laws, aach Condominium Unis may be loased or rantag hy the owsil
thereof for such term or torms as may ba rpecified in the leoase or
rental agreement describing the fama, axcept that no unit may be
leased for hotel or transiant pufposea, and each lease must be inp

W writing und contain a Provision stating that (i} it is sudjack in ad
reapacts to the provisions of this Declaration apd tha Bv-Laws of
Penthouse Condominium and {ii} any failure by the Lessee to comply

with the terms of said Declaratinn or By-Laws is a defayly under Lhe

£

lease. Each Condominium Unit is also subject to alienation, MO Lg fug 4

pledgs, transfer, qift or conveyance in any othar manner. Any nore

e

e

tgage or other security tranufar ghall not be considerad 48 3 change

e

of ownership for Rurpases of voting or holding office in the narsge -
5! ment of the condominium or for purpases of assessment of charges gt

=15 =




the ~ondominium as nforesaid Lach Conunﬂfniun Unit ghal} continue

Lo cumain subjeet so the provisions or lhls'uowldratxun. the Dy-~Laws
ol Lha comdominiun, and the manaycingnt of the Condominium by ieg

Loard of Pirectors howaver the same may be lenaed,mortgaged.granted

conveyed or otherwise alienated by the owiar, his halrs, succussors

OL assigns,

TENTH

An owner who Fortgagas his Unit shall notify the President

of the Board of dirsctors aof the name and address of hs mortgagaa;

and the Council shkall maintain such information in & book entitled
"Noctgagees of Units",

1t such awner or noTtgagee so requests, copie

the owner will also be sent to hig mortgagee. Any
first Martgagee shall hava tha right (1) upon raasonable noticeg
the

of all notices to

to

Council of Unit Ownars and during normal business hours, to ex-

amine the books a2 records of the Couneil, (ii) Ypon request tg the

Council of Unit Cwners, to raceive & copy of tha Condominium’s appual

financia) avatement for any fiscal year, {{ij} to designate a repre-

sentative to atrend ali neaetings of the Counell of Unit Owners, (iv})

to recelve notice of any condemnat ion proceedings against the comman

aloements or any zortion thareofl or ajainst the unit on which such

Mortgagee posgessas a lien, (v) tn rompt sotico of any substantjal

dandage to, or destruction of, the cormon elemants or any portion !

thercol or the urit on which such mortgages possesses a lien l

and (L] upon rezuast, to writtan notification of any default inp

the performance by tha owner of the unit vron which such mortgagee

podsessies & lien of any obligation under thig Daclaration or the

By-Laws which is not cured within siaty days,

ELEVENTH

Grantor nereby Atlirms updar penalty of perjury that the

wotlce requirements of Section 11-102.) oz

the Real Property Article
of the Anwotated Conz -

32 3¢ Marzland (1976 g4, 975 5iFp.) have, to the extant

applicable, been ce~piled with

IN WIThzss WHEREQF, the Grantor has caused the premiscs
to be duly execyves o8 its behalf and its seal hereunto affixed,

the day and Year l!irst ahove written.




j *‘

- UiIS6 31 508

WLTNESS PENTHQUS JOENT VENTURE

__—"==="——:>-__ , #@m

ohn Clomson + Trustee

WITNESS,

"L'Eu'/ N, BeXnstain, Trgg tea

STATE oF HARYLAND

CERY OF BALTIMORE
Cetriy pthanen s,

" X HERERY CERTIPY that on this & day ot)??‘tﬁp

1975, befors me, the subscriber, a Notary publie ip and for the

$5:

State of Maryland, Persanally sppeared JOHN CLEMSON, Trustee af

Panthouss Joine Venture, who made cath that he was duly authorizag

¢l the saig JOINT VENTURE.

RPN
. ,-"'.,‘f‘n:"'u

A5 WITNESS, my hand ang Notarial fieal,
‘ / ) '
_Z ' e, %A{:_VMJ-",
No‘éf::fz}:'::ﬁuﬁl {c )

u
My Commission ewpires. o

STATE OF MARYLAND

581
ORE—~

Cen *l}j; tf’;l?R;a?—CERTIFY that on thig .5~ day of ,?S":#—-?

1976, befpre me, the subacriber, 4 Notary Pubilie in and for the
State of Marylanag, Personally appearaa Saul 1. Bernstein, Trustee

of Penthouyse Joint Venture, who made oath that he was duly authorized
to exocute this instrument on behalf of gaid JOINT VENTURE, and

that, as sueh Trustee, hae acknowledged the Same to be the act angd
deed of tha said Joryr VENTURE, ’

v, AS WITNESS, My hand and Notrarfal seay.

N
j: %h_g.rﬁ( ylg/’_//ﬁcl——ln‘-- )
»‘JJLQ_EJ N°}?§V Publie 7‘
My Comnission expiras: 'ZZ."'




DMWY

Environmental Impact
Statement

AT&T Wireless Services, Inc.
The Penthouse Site

B033.3

October 1996
Project No. 96035.17 - g AT T

o gy 1 PN
g WS S ER N I B A R i
. .\‘:‘ . K ey RR A

Prepared for:

AT&T Wireless Services, Inc. e
8403 Colesville Road, 10th Floor = & .- ' R ot
Silver Spring, MD 20910 B e A Db

Prepared by:
Daft-McCune-Walker, Inc.
200 East Pennisylvania Avenue
Towson, Maryland 21286




INTRODUCTION

This Environmental Impact Statement (EIS) has been prepared to meet the
requirements of § 502.7.C.10 of the Baltimore County Zoning Regulations,
pursuant to a Petition for Special Exception for the development of a
wireless transmitting and receiving facility at The Penthouse condominium
building in Towson. The facility will be operated by a contract lessee, AT&T
Wireless Services, Inc. (AT&T), 8403 Colesville Road, Silver Spring, MD
20910.

PROJECT SUMMARY

The proposed project will consist of the construction and operation of a
wireless transmitting and receiving facility for use as a Personal
Communications Service (PCS) station. The facility will consist of nine
panel antennas (54"* high x 62" wide x 3" deep). Three of the antennas
will be mounted to an existing stub tower on the northwest corner of the
main roof and six of the antennas will be skid mounted on the southeast
and west sides of the main roof of the existing high-rise condominium
building. A pair of equipment cabinets (7% high x 5+' wide x 3.5t deep)
will be installed on a platform on the main roof. The station will be a
component of the PCS system being constructed by AT&T to serve the
Baltimore-Washington area.

The facility will be constructed on land owned by Michael M. Agostinelli
located at 28 Allegheny Avenue in Towson. The facility will be wholly
contained within the boundary of the 0.84-acre property which is improved
with the high-rise building known as The Penthouse. The existing building
occupies virtually the entire site. The high-rise portion of the building
upon which the subject antennas will be mounted rises roughly in the
center of the building and the parcel.

The subject property is zoned BM-CT. Lands surrounding the property are
likewise zoned BM-CT with a mix of business, office and parking uses
associated with downtown Towson.

The proposed facility can be constructed at this location with no land
disturbance. The proposed facility will be served by eleciric and telephone
utilities only. No sanitary sewer, water, or natural gas facilities are needed
for the operation of the facility. The facility is designed for unmanned
operation, but will be subject to regular periodic maintenance visits.

PROBABLE ENVIRONMENTAL IMPACT

Site Clearing and Grading: The facility will be installed on an existing
structure and will not require earth work or grading of any kind.



Site Drainage and Runoff: The facility will be installed atop an existing
structure and will not create any new impervious area. There are no
materials proposed to be used that could cause any chemical contamination
of either runoff or ground water.

Wildlife Habitat: The site was visited by a Natural Resources Specialist on
October 2, 1996. No significant plant or wildlife resources were found in the
immediate vicinity of the proposed facility. The facility will be installed
atop an existing structure, therefore no significant habitats will be disturbed.

The effects of radio broadcast towers on free ranging wildlife are largely
unknown. However, studies on confined individuals indicate that to have
any measurable effect, non-ionizing radiation levels must be several orders
of magnitude greater than those which can be expected from this type of
facility (see Page 3, Acute short term exposures). Wildlife studies on the effects
of radio frequency radiation similar to that which will be emitted by the
proposed AT&T facility are unwarranted due to the extremely low levels of
radiation.

Numerous studies have been conducted examining the long term
migration patterns and habits of migratory birds. It is generally assumed
that these birds use astronomical, magnetic, and landscape cues to
compliment inherited genetic abilities to migrate. Significant landscape
features such as cities, rivers, and mountain ranges are widely considered to
be the features utilized by birds. More localized features such as towns,
creeks, and wood lots are learned as more precise locator cues. It is unlikely
that waterfowl and other species of birds which may migrate through the
Towson area could be confused by the addition of this facility.

Noise: The proposed facility will not generate any audible noise on a
routine operating basis.

RF Radiation:

Background - Energy associated with electromagnetic radiation depends on
its frequency (or wavelength). The higher the frequency, the greater the
energy. X-ray and gamma radiation are at the far end of the high-frequency
radio spectrum and thus possess relatively large amounts of energy.
Electromagnetic waves associated with this energy level are referred to as
ionizing radiation which can alter biological molecules by stripping
electrons from the atoms. It is important not to confuse the terms
"ionizing” and "non-ionizing” when referring to electromagnetic radiation
since their mechanisms of biological effects are quite different. The AT&T
PCS system operates in a radio frequency (RF) radiation spectrum of 1950 to
1965 Megahertz (MHz). This frequency of RF radiation is within the range
of non-ionizing energy. This means that the energy level is not sufficient
to aiter biological moiecules.

Typical radiated power from an AT&T PCS transmitter is about 500 watts
(W). With all six proposed transmitters operating simultaneously at full
power, the entire facility will have an effective radiated power not
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exceeding 3,000 watts. By contrast, television and radio broadcasting
facilities operate at 50,000 to 200,000 watts. When compared to power levels
presented by television and radio broadcasting, one finds the PCS system
power levels orders of magnitude less.

Potential Health Effects - There is an extensive body of literature
published concerning the biological effects of RF radiation. These effects are
dependent upon the electromagnetic frequency, the power (energy level),
and the duration of exposure. It has been known for some time that high
intensity doses of RF radiation can be harmful by the effect of heating
biological tissue. Tissue damage can result primarily because of the body's
inability to dissipate the excessive heat. These "thermal” effects are the
same principles that are applied by microwave ovens and diathermy
machines used in the therapeutic deep tissue treatment procedures.

a. Acute (short-term exposures)
Short-term, high intensity (100-200 mW/ cm? [milliwatts per square
centimeter]) RF radiation exposures to rabbits have demonstrated
eye tissue changes due to thermal effects. Such effects have not been
demonstrated at low level (less than 10 mW/cm?) power densities.
Alterations in sperm production have also been reported and are
related to thermal effects. The eyes and the testicles are particularly
inefficient at dissipating heat and thus are more susceptible to
temperature related effects. It is important to note that the power
densities required to produce thermal effects from short-term
exposures are 150,000 to 1,500,000 times greater than the levels which
can be expected at the base of the AT&T installation.

b. Chronic (long-term exposures)
The evidence of harmful biological effects at energy levels lower
than those known to produce significant, measurable tissue heating
has been controversial. The literature reports a wide range of
potential non-thermal effects. These effects include behavioral
modifications, reproductive, immunological and blood-forming
effects, irritability, fatigue, and cardiovascular changes.

Human studies have not demonstrated significant differences
between RF radiation exposed and unexposed populations. While
various hypotheses have been formed to explain non-thermal
effects, there is insufficient information to change currently accepted
exposure level guidelines.

Standards and Guidelines:

a. ANSIIEEE C95.1 - 1992:
Standards for maximum permissible RF radiation exposure levels
were established by the American National Standards Institute
(ANSI) in 1992, as ANSI/IEEE (95.1-1992. This standard was
subsequently adopted by the Federal Communications Commission
on September 19, 1994.



The maximum permissible exposure power densities designated by
ANSI/IEEE (95.1-1992 were decreased by a factor of five from a 1982
ANSI standard for "uncontrolled” environments. The formula to
calculate exposure limits at the frequencies used by the PCS system
is:

f [frequency (MHz)]/1500

Substituting AT&T's frequencies in the formula, the maximum
permissible power density exposure limits for 1950 to 1965 MFiz are

1.30 to 1.31 mW/cm?2, respectively. The permissible exposure is
weighted over a 30-minute time period verses a six-minute period
used in the previous 1982 ANSI guidelines.

At less than 0.001 mW/cm?Z, the likely power densities at the base of
the proposed PCS facility will be more than 1,200 times less than the
maximum permissible exposure levels set by the ANSI guidelines.

Other Guidelines
The National Council on Radiation Protection and Measurements

(NCRPM) specifies a fixed level of 1 mW/cm? as the acceptable
exposure level for the general public. The International Radiation
Protection Association's (IRPA) guidelines for public exposure also
recommend 1 mW/em?.

Power Density

Summary (mW/cm?2)
ANSI/TEEE Maximum Permissible 1.30
NCRPM and IRPA Guidelines 1
Maximum Exposure Level at <.001
the base of a PCS Installation

Power Densities:

a.

PCS Systems

A recent safety analysis by Bell Laboratories (October 12, 1995),
indicates that "in all normally accessible areas in the neighborhood
surrounding a typical PCS installation, the maximum levels of RF
energy associated with operation of the antennas will be 1,200 times
below the exposure limits of the 1992 ANSI/IEEE C95.1 safety
guideline.”" The full report of this study which includes more details
of the characteristics of facilities like the proposed and their
relationship to the published standards and guidelines is included as
Appendix A.

Radio and Television



Radio and television stations transmit at frequencies between 550
kHz and 800 MHz. These stations transmit using radiated power in
the tens of thousands watts. When compared to the 3,000 watts, or
less, from the proposed PCS facility, one can readily see that PCS
systems do not significantly contribute to the public’s overall
environmental exposures to RF radiation.

Environmental measurements of RF radiation by the
Environmental Protection Agency and the FCC typically find levels
well below exposure guidelines. In cases where levels have
exceeded guidelines, there were unusual circumstances that placed
the public too close to an antenna.

DISCUSSION OF UNAVOIDABLE ADVERSE EFFECTS

Based on the above observations, the unavoidable adverse effects can be
reduced to one item: the visibility of the antennas. This facility will be
installed among several existing antennas using panel antennas, the
addition of which will not significantly detract from the building’s existing
appearance.

ALTERNATIVES TO THE PROPOSED ACTION

Should approval for the proposed project be denied, it would be necessary
to seek an alternative site within 0.25 to 0.5 mile of the present location. A
tower of at least 200 feet in height and the associated equipment cabinets
would have to be constructed. Approval of the proposed plan will
eliminate the need for a potentially freestanding monopole or tower
facility.

ASSESSMENT OF LONG-TERM EFFECTS

The long-term effects are limited to the presence of the proposed roof top
antennas. No environmental degradation will result from placing this
facility at this previously developed site.

COMMITMENT OF RESOURCES

The proposed project does not require any unusual materials or resources.
Approval of the project will negate the need for an additional nearby
station.

CONCLUSIONS

The proposed project will cause little or no impact to the environment and

will result in a benefit to the public by providing improved Personal
Communication Systems service in Baltimore County.



Appendix A
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Safety Analysis of the Elsctromagpetic Eavirommpenrin the
Vicinity of a Persogal Communication Services (BCS) Base Stationr

AT&T Beil Laboratories
Muray Hill, New Jersey 07974-0636

Summary

This report is a safery analysis. of the: radiofrequency (RF) electromagnetic environment i the:
vicigity of a typical AT&T Wireless Services PCS- radic base sigtion. - The apzlysis utilizes
engineering data provided by AT&T Wireless: together with weil-established analyricai techniques
for caleniating the RF elacmomagnetic fisids: associated with PCS amenms.  Worstcase
lower than the corresponding analyticad vaiues. The-anatysis indicates: that the maximun: lasvet of
RF energy wwhichthcpuhlic'may«benpowiisheiuw alfamliabfahmlﬂtand:saﬁty limits.

: Specificaily. tmdiamﬂlymemiﬁhm:mmemghﬁammgmtypmm
instailation, the maximum leveis of RE energy associated. witlr operation of the antennas. wilt be-
1.200 times below theexposuce limits of the- 1992 ANSHTEEE C95.1. safery guideline:

Preparedfor-
ATET Wireless Services.
IFE Midland Avemie

Parammus, News jersey 07652

Ocmober 12,1905
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1. [ntroduction

This report was prepared. in response o 2 request ffom AT&T Wireless Services forz safety anaiysis of
the radicfequency (RF) electomagnetic environment e the vicinity of z rtypicai personai
communicaticn services (PCS} base station. and an opinion tegarding de concern for public heaitk

assaciated with long-term exposure in the environment surrounding suck an instaffation.

Z. Technical Datw

- PCS base swmtion anteanas wagsmir ar frequencies beeweerr 1930 and 1965 million herz (MEiz). Like

sntermas. used fwaﬂwmmmmightbemmmth‘:emwmmww
structure or on 2 butlding roofton..

Based on information provided by AT&T Wireless Services, the radiared power per ransmimer-(channet)
for 2 PCS base: station would be less than [0 watts, and the: radiated power per sector wouid be less than
240 wans (assuming the maximum number of transmitoers are instailed and operate simuitaneousiy).
This is an extremely low power system when compared with other Gamiliar radic systems, such as AM.
FM and mievision broadcast. whiclr operate upwards of 50,000 wans. Figure [ is 2 diagram of the
elecromagnetic spectrurn which afso lists common uses of RF energy. Tabie: | below lists engineering
specificarions for 2 PCS basestation. . -

Table @ -
Engineerigg Specifications for = Typical PCS Radio Systeay
- . Site-Specifications
anteengcenteriine heightabovegrade ... 2 i
nuxixherofmnsmitmprm._.......__ L
number of eceiveameanas persector-. ... pa
autnberof Tensmitters (channels) persector ... 24
aremEamanicturer DAPA
modet pumber 53000
gairr 171548
dovntiit ol
maxiznmy ERPYpet-chammel (20 wans

maxime radiated powerperchanpel ... Sty
maximngy radiated power persected.... ... S&walls

+ ERF-Effective Radicad Power: ERE'is x.meavure of how-weil arantenns copcentrapes RE energy: it is ook thee
powerradized froe: the anmeapa.. 7o Hlusirate: the: difference: compare-he-brightess- of ar ordinay 100 war
Hight buitrwith-thee-from-2: 100 watt spot-light- Everr ihougi bodrare- 100 wars: thespos-light-appears brighner-
because iv concentraey the light - one: direction: [ (his. direction,. the spot-light: effectrveiy~ mppears. to- be
emtitring more- thar 100 wans- [o- ather- directions  there: is- aimost-no- light- emined: by- desporlight and i
effecnveiy eppeareuy bemrush ess e 100 warts:.

1

Assumes themeimyrroumiecof tapsniters: per sector: 24 areopernmgcontnuousty:.

A SAPE anmmn&mm&&&mﬁﬁm



PCS Site- ¥

3. Enviroanmentai Levels of RF Energy

The antenna patten fromr 2 PCS antenna is such that the energy is propagared inr a refatively narrow
beam (ir the vertical plane) which is directed toward the harizom.  The reason for this i w provide
uniform coverage:  Hence, leveis of RE energy directly under the antemmas will notr be remarkabiy
different from the levels at points more distanr:

For a2 BCS base station. the maximum potentiai exposure fevel associared with operation of the antennas

- can’be readily caiculated at any point in 2 plane ar any height above grade. Based on the informanon

provided by AT&T Wireless. and assuming that the maximum mumber of radic channels operates
continucusly, the power density ar any pomr:nahonzomzipimeﬁftabovegmdcmﬂbckasthan [o
milliontir of 2 watt per centimerter squared (1.0 :Wicm®), 2nd aiso will be less than LI pW/em” ar any
point ir 2 correspending plane 1§ ft above grade:. The larter is mpresentative of the maximum power
densiry immediately outsideof the second floor of nearby residences (assuming level tarrain).

The above levels are theoretical maxima that couid ccsur-and are: not typicai values. The caleuiations
include- the effect of field reinforcement from in-phase reflections, and the assumprion was made thar the:
maximum number of transmitters operates simultaneously and at maximvar cutpur pawer: Although the:
above values are obtained anaiyticaily, experience has shownr thar the tachnique used is exremety
conservative: Thar is. the measured power density levels: haveaiways beerr found tr be smaller thary the
corresponding caicuiated: levels'. Furthermore; levels inside nearby. homes and buildings will be: lower
than those immediately outside because of the: high attenuation of common- building materials ar these
frequencies and. hence: will nocbe significantly different from normal ambientieveis. '

4. Comparisoxwith Standards: 2 .-

Table Z below shows the-calcniared maximzl RE power deasity levels im the vicinity of a base station:
Tabie 3 showsrhepunnml:federa!. sm&andmmnlmmﬁrmmm RE
energy. The various exposure limits range from: 1,000 ;.L\ch (pubh:e:posme} to 10,000 pWicm™
(occnpational exposure), while the: corresponding: caicuiamd maximuwr power deusity levels in the
.ummmmtmmdmg:e?@m:aihnomﬁumopumofthewmﬂ&b&lssﬁm 1a
) W!cm (av6 ftabove grade) amd 1.5 }Lme (an [& frabove grade). The power density i the main
bmofthemnzwnirbetessm 10 pW/em™ arany distanee grester than 200 £t front the-antennasc

TableZ
for= Typical PCS Base-Stationr
Location Power-Density (1 Wiem™)
& rabovegrde: <10
{6 abave grade <Ly
i the- et beoe. 200 (€ ot the-antennas: <100

{. Pemsrcer RC. and Tostagrosss. FTA.. Radiofrequency- Fields: Associated widy Callular Radic Coll-SiteAnennas.
Sfoelectromagnencs. Vol 1 5. Nec 6 ¢ 1992)..
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- ’ Table3
Summary of State, Federal and Concensus Gaidelines
for Exposure to Radiofrequency Energy ar Frequencies

Used forPCS

o Exposare Exposure Limir
Organintion/Gaversment Agency Popuiation (uWicm?)
Occuparional Safery & Healtlr Adminiswasion ...  Occupational 16,000
(OSHA -29 CFR 1910.97)
American National Standards Institute Qecupational 3.00a
(ANSIC95.1-1982) : Public 5.000
Instirate-of Elecrrical and Bleemronic Enginesrs ... Occupational 6,000
(ANSITEEE (951 -1992) Puabli= 1200
National Councii on Radiation Protection & Measurements.. . Occuparional © 5000
(NCRP Repore36 —1986) Public 1,000
U.S Federal Communications Commission . Occapaticnat 6,000
{requires PCS licensees to comply witlr ANSLC95.1 -1992) Public: .11}
New fersey- Adrrinistrative Code: : Pubiic 5000
(NJACT28.42)
Massactusens Deparmment of Healtir i Public 1000
(1GECMR122)- :
New Yark Statey Deparmmentof Health Public . Looo
{follows NCREReporr 365 . :

-

Caessrevision o ANSICOY. 1 1982 .

5. Discussion:of Hezith Standards

-Recenry, press coveragehas suggested am association berweenr heaith effects and exposure w magnetic

fields from electric-power distribution lines.. and. from: the: use- of hand-heid: ceilufar tefephones. This
press. coverage: has heigitened concern among: some members: of the- public about: the possibility thar
healttr effects nmay be-associated with any exposure 1o electromagneric energy. Many: peopie feet unicasy
abour new orunfamiliar techuology and often want absalute-proofhar somethingis safie: Such-ahsolutes
guarantees: are not possibie since it is virmaily impossibie 1o prave-thar something: does: nor exist:
However: sound judgments:can be-made-as 10 the-safety of a physicai agent based: o the: weight-of the-
pertinent scientific evidence: This: is-exactly how safety guidelines are-deveioped.

The overwhelming weight of scientific evidence unequivocally indicates: that hiclogical effects
associated witl exposure to RF eneegy are-threshoid sffects, i.ec, unless theexposure-level issufficiently

" highr the effect wifl not- occur regandiess: of exposureduration. (Uniike ionizing: radiatiorr, e, Xorays-

and: auclesr radiation, repeated exposures @ low levei RF radiation;. or-nonionizing. radiation. are- not
cumnulative} Thus..itis relatively scaightforward. to derivesafety limies. By adding-safaty factors o the
threshold: levet at- whiclr the: most sensitive: effect- occurs:. conservarive: exposure: gnidetines: haves beer
developed toreanure saféty.

Arpresent therearemore:than {0,000 reports:inr the-scientifi= fitermamure whiciraddress the-subject of RE
bioeffects: These reports.. mostof whici: describe: the: resalts: of epidemioiogical. stadies: and: amimal
studies,. have: been- criticaily reviewed: by leading researchers: in: thes fieid: and- all. pews smudiess are-
standsrds.  Theses inciude the {1.S. Environmental Prowmcrion- Agency,. the- National {nstimter for-

849"t WU}.Z&Q&? TEESIINRES ssrmm-hm& o Pt 9. 64 A
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standards commiltees spansored by the [nstiwte of Elactrical and Electranics Engineers. the {ntermational
Radiation Protecion Association under the sponsorship of the World Health Organization. and the
Naricnzi Radiclogical Protection Board of the UK. Al of these groups have recently either resffirmed
existing health standards, developed and adopted new heaith mdards', or praposed heaith standards for
exposuretg RE energy.

For exarmple in 1986, the National Councit on Radiation Prctec:xan and Measurements {(NCRP)

. published recommended limits for occupational and public exposure™ These recommendations were

based on the results of ar extensive critical review of the scientific literature by a commirtes of the
leading researchers in the field of bioelectromagnetics. The literature selected inciuded many
controversiafl smdies reporting effects at low levels. The resuits of ail smdies were weighed, analyzed
and a conseusus obtained estbiishing a conservative threshoid uporr which safety guidelines should be
based. This threshoid corresponds o the level ar whiclr the most sensitive, reproducible effects were
reported. i the sclentific literaure:  Safety factors were incorporated m ensure that the resuitng
guidelines would be-at least ten to fifty tmes lower than the established threshold, even underworst-case
exposure conditions. The NCRP recommended that contmums occuparionai exposure ta PCS radio

&equencxssimu!d.mexceedappmmatdy 5.000 pW/cm®, and continuous exposure: of the public
should norexcesd. 1,000 pW/em™

{n July of {986. the Environmental Protection Agency publxshata;nmc:mme&'m Regmer cailing:
for public comment on recommended federal gudanccﬁrexposnreof:h:pnbﬁc to RE energy. As of
1987 the EPA abandoned is efforts and failed to adopt official federai RF exposwre: guidelines.
However in 1993 theEBA. in commenting on the Federal Communications Commission s (‘ECC) Notice:
of Proposed Rule-Making', mmmmdeiadapﬂmofthe 1986 NCRE fimits.

. Further; the maximuny pu-missiblgapom limits proposed: by the [nstitete-of Electrical and Electronics

Engineers Standards Coordinating Committes SCC- ZS'(fonned)LANS{ Commitze C95), were approved.
by the IEEE Standards Board on September-26. 1991°, and. approved by ANSI on Navember 18, 1957
This 1997 ANSIIEEE C95.1 gnidefine resuited ﬁ'onr an extensive: critical review of the scientific
latezamaud recommend z limit of 6,000 xW/em™ for continuous occupational exposure and 1,200
wW/em” for continuous exposure of the public to PCS radio frequencies. (Alfthougit there are no federal
safety limits, ger-se: iw order to fif1ll its obligations under-the National Environmentatl Policy Act the
ECC_requm that PCS licensees compiy wtththe limits of the: 1992 ANSIIEEE C93.! safery
gmddxne ] .

Mcremcamy the: Worid Heaith Organization™s Internaional Commission omhfm-fommg:mm
Protection’ and the National Radiclogical Protection Scard: in: the: United: Kingdom™ independemty
developed: and published guidelines similarte those of ANSIIEEE.  Finally. what was. formerdy the
USSR which twaditicnaily had the iowest exposure guides. twice-has revised upward its limits forpubtic
exposure:  Thus, there: is  converging: consensus of the world's seienufic. community as o whar
constintes safislevels of exposure:

T Biologenl Effects and Exporure Crisara for-Rodic Frequency Electromagnenc Fields. NCRE Repoer No. 86, Nationat.
Councsi onr Radintion: Protassion and Measarements. Sethesde, MD. (1988

T Federat Register=Vol. 51, Nox. 146 Wednesday. July 30. 1986

4. Naticeof Proposad Rule-Making irthe. MGW[&WW%@’ Radiofrequercy
Rodigtior: Augnst 13- 1993 ET DockerNe. 93-62.
S [EEE Starndard for-Sofite Levelsweit Respect to Haman-Sxpatare to Rudio Frequency-Electromagnenc Fieid: I kffrto i
CH= ANSUTEEECHS. 1 1997 Instinue-of Elecwicat and Eleczonics Engineerss Piscataway: NI

6 Codeof Federal Repulntione 47 CTRISZ_1994:

T Elecrromagmetic Frelds (300 Foio- 0 GHor. Ervinoewmental Health Criteriasi 37- World: HealthrOrganization: Geneva
Switzertand{1993).

8 Soard Siawemens or- Resmictions onHumer Exposure- 12 Scane and. T Varyusg Electromegnenc: Flelds-and: Rzdizton:
Domut.ﬂseﬂk!ﬁ: Vol 4e Na- 5. Natonzk Kadiotogical Pratectior Board: Chitton Cititad Kingdorer (19531
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With respect w0 the proposed PCS . radio antennas, be assured that acrual exposure levels in the vicinioy of
a typical base siation will be below any health standard used anywhere in the worid and lireraily
thousands of times below any level reported to be associated with any verifiable functional change in
humans or laboratory animais. This holds true even when all transmitters operate simuitaneousiy and
continuousiy. Power density levels of this magninide are not even z subject of specniation with regard w©
am association with adverse heaith effects.

" f. For Further Information

Anyoae interssted can obrain additional information about the environmental impact of land mobile
services, including PCS, from:

Dr. RobertCleveland. Jr:

Federal Communications Commission
Officz-of Enginesying and Techmology

Roonx 7002

1919 M Street NW

Washingtes. DC 20554

(202} 6533169

7. Conclusion

A safety apalysis has been performed with respect to potential public exposure: to RF energy in the
environmenr surrounding a typical PCS base station. The analysis utifized engineeting data provided by
ATET Wirsless Services together with weil-estabiished: analytical techniques for estimating the
environmental levets of RE energy associated with PCS antennas. Worst-case assumptions wers used. to
ensure safe-side estiates, i.e-. the actual vaiues will be significantly lower than the corresponding
analytical values. Theanalysis indicates that e maximum level of RF-energy o which the public may
beexposed will meer il applicable heaith and safety limits.

Specificaily, in ail normally accessible-aress swroundiag 2 typicat PCS instiistion. the maxuntny leveis
of RE energy associatad. withr cperatior of the antennas will be | 200 rimes below the: public exposure:
limtits of the 1992 ANSUVIEEE C94.1 safety guideiine .

Enciosures. '
Figeet —Electroonagneric: Spectum-
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NOTES: Nt Bt B B T I |
SITE F|_=| o 8| 8
f . Current owner and street address: g § ":,_-;-E@_L;
1 MichaelM Agostinelll X5 SEEE 3 ]
T\ - 2921 Knoll Acres Dr. | D |
) | Baltimore, MD 21234 | gs | 5
< ‘I,i\.')/ o \ , i—- < - 7; ~-‘
S NS 2. Contract lessee/ AT&T Wireless Services, Inc. | ’ \ _,,ég 'é B I
Petitioner: 8403 Colesville Road, I0th Floor ' =xa3z 4 gl
Silver Spring, MD 20910 | %gg‘é - 5 S
3. Site area: .84 acres p L8Ea £ SR
| Tl s8g3 % :
4. Existing use:  Residential » | | 828%- &w 6
5. Street Address: Penthouse Condo | T TelEl T ke
28 Allegheny Avenue _ S g
- Towson, MD 2204 o R
- : b
6. Site data: Tax map TO0A, grid 7, parcel 3 =
Deed Reference No.:10981/5] B !
Tax Account No.: ITO0006776
Ll = Zoning: BMCT en :
PORTION OF 200’ SCALE BALTIMORE COUNTY Election District: 03 3
ZONING MAP SEE. NE ' — _
NE [0 A 7. The proposed wireless transmitting and receiving facllity will consist »| &
NEAREST RESIDENTIAL AREA of (3)54* high x 6.I"wide pole mounted panelantennas attached >|Fi2
APPROX. 1300'-Q" ’ to the existing stub tower, (6) 54" x 6.I" wide skid mounted antennas e § =
located at the main bullding roof, and (2) equipment cabinets (future) 8%
measuring 5=0" wide x &'=ll=I/2" Righ x 3'=6" desap, installad s8R 8 Raw 7
platform on the main buliding roof. a ‘ Ie
. 8. Setbacks: e | - IR | ST ,‘k 5.3-.5_4!:
* %%Térgflden+lolprlnclpc!swucfure in a D.R.i6 zone pursuant to Paragroph 4 R as
.2.C.L.a : | IR X =
Required to wireless B Provided o wlrelésé h ‘ '
. 1tragns, & rcec, Tacility frans. & C. Tgcllit. - |
Front: SOUTH 30 . , 537-34 4 /-
Side : WEST ' 257 ) 64’-0" +/~-
Side : EAST ' 25’ : 104'-3" +/- ~
Rear: NORTH 30 40'-0" +/-
Existing maximum height of building = +/- 270"-0"
a Proposed maximum height = +/- 270'-0" |
\@gfliggﬁy‘v ML 9. No new or additionalwater or sanitary utilities are required for the
LR 'iy-@'ﬂ,'% proposed wireless transmitting and receiving facillty. .
N / h ) Co o e S
‘ a“l\\\' I0. Environmentalprotection agency standards and guldelines reiating to j
radiation emissions shallbe met ot alltimes. , - S i
PORTION OF 1000’ SCALE BALTIMORE COUNTY o S :L
TAX MAP G-2, 4-E I. This site was the subject of -a petition. for speclolexceptlon reques : i
wireless transmitting end receiving an¥enng 8Trocturés om The 100
On October3,1375, The Zofing Commissioner granmted the request ... 8
) t This site was also the supfdct of @ petition for varlonce 6 perait’ i
a total of 313 off-stree® parking :spaces in lieu of the reduired 455 f
> spaces. On January 12,1879 1The Zoning Commissloner denled the request.. . A |
2. There are no signs proposed for this facility. o
13. No lights are proposed -'for the wireless transmitting ond recelving facHity. Vi k. o
|4, Previous Commercial Per'r;hﬁs:P R | % -
N POOIIY - Plumbing Permi | Lz
SITE PLAN PO95i63 - Plumbirl\g Permﬁ:r : . E‘j et LE)
TV EIT4345 -~ ElectricalPermi _ Jud o
: | . Scale: =400 £097272 - ElectricalFermit - lzz s
- EI41002 - ElectricalPermit . T =) e
Pi4i00t - Plumbing Permit _ _ S T T :3 "
PI52569 - Plumbing Fermit | S ey @ P
8094863 - Bullding Permit \ v oo gut
SITE No. ADDRESS . OWNER DEED/REF. Nos. | TAX ACCT. No. 5. Amenity open space: N/A \ E_} *E*‘-ﬂ'}
34 37 ALLEGHENY AVENUE NOTTINGHAM PROPERTIES, INC. 6077/833 03920000240 | 6. Parking: Existing Spocg;sl:i 33 /- i BT 21-2_; E‘f
_ . Proposed New Spaces: . S Ty -
7l 22 ALLEGHENY AVENUE ARTHUR F. WOOD ' 9622/445 0913754120 | P L - %m Lt
The proposed wireless transmitting and receiving facilities wilinot = T
72 31 ALLEGHENY AVENUE IRVIN TRUPP, ET. AL. 4524/345 092066210 block or affect any existing parking spaces. LCPJ O m+—
"
90 |29 ALLEGHENY AVENUE ANNE N. FISCHER , | 58527535 0302650333 I7. When the use is terminated, the structure shallbe removed. 8 Ss
o e ;
100 502 WASHINGTON AVENUE NOTTINGHAM ASSOCIATES LTD. PARTNERSHIP 6533/58l 1900010604 _ 18. An environmentalimpact staotement, as defined In Section 101 R o EJJL:} |
~ - of the Baltimore County Zcning Ordinance shallbe submitted to : _ g ) EE
1ol 600 WASHINGTON AVENUE ALLEGHENY CENTER LIMITED PARTNERSHIP 210000155l the Zoning Commissioner. , ﬁ_L(}J) 5% 1
09 | 706 WASHINGTON AVENUE 706 WASHINGTON AVENUE JOINT VENTURE 6077/833 | 0920000240 9. The Information and boundary location shown hereon is taken =& ZZ = ;
: : : — ' frorn' a site plan, as obtained from the property owner - me
M |27 ALLEGHENY AVENUE RALPH--*D&OCKS, THOMAS G. MARTIN 6832/354 091259166l and Is assumed to be accur ate. — o
_ ' - ‘ \ <0 W
13 {35 ALLEGHENY AVENUE ROBERT T. FK’}}RKER & HELEN S. PARKER 8328/842 091600103 ) REQUESTED ZONING ACTION _ | — .
Ny " - 0/ : Special Fxception pursuant fo Sectlon 233.4 for a wireless traonsmitting S
163 |62t JOPPA ROAQ ™ NO_TT__I_N_GHAM PROPERTIES, INC. | - 4910/636 0814652924 and receiving faclity in GTBM CT zone ?101; ﬁff"mt’,ﬁed bde,e?ﬂO? 426. | ,_ SITE PLAﬂ
‘ AT (Pursuant to Section 426.4 the maximum helght above grade level, o L5t e. FLAR
203 23 ALLEGHENY AVENUE _|MICHAEL A. ABR'&EMS & MARIE 5. ABRAMS '786/484 0901020080 including allantennae and platfarms, shallbe 200 feet). The proposed S 3
269 |}4 JOPPA ROAD. ~: |DIANE POLLAND WILLIAMS | 7072/63 | 0916600375 facility ‘is approximately 270 feet above grade. ST Y
419 {204 WASHINGTON AVENUE ° |JAMES E. OMEARA JR & MARY H. OMEARA 4087/315 0815520580 : - _ | I EERE S
434 |{JOPPA ROAD  |NOTTINGHAM PROPERTIES, INC. 4901/367 0914652921 - ‘ | | B o b———1
RO | | OF 3 |
. W ‘ PROJECTNO. | :
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