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IN RE: PRETITIONS FOR SPECIAI HEARING * BEFORE THE
AND VARIANCE ~ N/S Joppa Road,

1500'W of ¢/l of Belair Road *  DEPUTY ZONING COMMISSIONER
(4142 E. Joppa Road)
11th Election District *  QOF BALTIMORE COUNTY

5th Councilmanic District

*  Cage No, 97-193-53PHA
Yeqgy Marmaras
Pelitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This mabter comes before the Deputy Zoning Commissioner as Peti-
tions For 8pecial Hearing and Variance for that property known as 4142 E.
Joppa Road, located in the vicinity of Belair Road and Brookfield Road in
Perry Hall. The Pebition was filed by the owner of the property, Peggy
Marmaras, Joint Tenancy Owner, through her attorney, Julie D. Wright, Es-
quire. The Petitioner seeks approval of parking for a proposed restaurant
in a D.R. 5.5 zone, pursuant to Section 409.8.B of the Baltimore County
Zoning Requlations (B.C.Z.R.), and varijance relief from the B.C.Z.R. as
follows: Trom Section 409.6.A.2 to permit 77 parking spaces in lieu of
the reguired 88 sgpaces; from Section 1B01.1 to permit an RTA buffer and
setback of 9.5 feet each in lieu of the required %0 feet and 75 feet,
respectively; from Section 9.C.2.b.1 of the Landscaping Policy Mamual to
permit a 0 Foot setback in lieu of the minimum reguired 10 feet; and, from
Section 9.C.2.k.3 of the Landscaping Policy Manual to permit 2.7% interior
landscaping in lieu of the required 7%. The subject property and relief
sought are more particularly described on the site plan submitted which
was accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on hehalf of the DPetitions were George
and Peggy Marmaras, co-owners of the property, Robert B. Tipton, Arthur L.
Leonard, Professional Engineer with K.L.S. Consultants, Inc., and G. Scott
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Barhight and Julie D. Wright, Attorneys at Law who represented the Peti-
tioner. Numerous individuals appeared in opposition to the Petitioner's
reguest all of whom signed the Protestants Sign-In Sheet.

Testimeny and evidence offered revealed that the subject property
consists of 1.02 acres, more or less, split zoned B.L. and D.R. 5.5. The
majority of the property is unimproved but for a vacant 1 and 1/2 story
building and accessory garage in the far western corner of the site. The
property is located on the north side of Joppa Road at its intersection
with Belair Road, and abuts the south side of Brookfield Road, a small
residential street Jjust north of the intersection of Joppa and Belair
Roads. The Petitioner proposes to develop the property with a 5,500 =q.ft.
restaurant in accordance with the site plan submitted and marked into
evidence as Petitioner's Exhibit 1. Tastimony offered by Mr. Marmaras
revealed that he has been in the restaurant business for the past 40 years
and has operated a diner on Pulaskl Highway for the past 13 years. The
Petitioners wish to develop the subject property with a diner similar in
character and design as that depicted in an elevation drawing of the pro-
posed building which was submitted into evidence as Petitioner's Exhibit 2.
Mr. Marmaras testified that he would be personally respansible for the
operation of the restaurant at this location. Further testimony revealed
that My. Marmaras originally intended to operate the restaurant 7 days a
week, 24-hours a day; however, subsequent to the hearing held in this
matter, the Petitioners through their attorneys, submitted a letter indi-
cating a new schedule for the hours of operation. According to that
ietter, Mr. Marmaras would like to operate the restaurant from 5:00 &M to
Midnight, Monday through Thursday, and 24-hours on weekends, with those

hours of operation terminating at Midnight on Sunday evenings.
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As stated previocusly, the subject property is split zoned B.L.
with a small sliver of D.R. 5.5 zoned land consisting of 0.15 acres, in
the northwest corner of the site. As shown on Petitioner's Exhibit 1, the
Petitioner proposes to locate parking spaces and travelways within that
D.R. 5.5 =zoned portion of the site. Thus, the requested special hearing
relief is necessary to use the residentially zoned portion of the property
for parking. In addition, a number of variances are scught from Residen-
tial Transition Area (RTA)} requirements, by virtue of the existence of
that D.R. 5.5 zoned portion of land on the subject property. Furthermore,
the variance relief sought involves most of the remaining parking spaces
to be provided for this site. The engineer who testified on behalf of the
Petitioner was not clear in his testimony as to the manner in which the
RTA setbacks and buffers are measured on a particular property. Suffice
it to say, however, the Petitioner does not meet RTA setback and buffer
requirements, and thus, the requested variances are necessary.

L As noted above, many residents from the surrounding community
appéared and testified in opposition te the Petitioners' request. Bertha
Ginn, Bill Paulshak, Clinton Marshall, Dorothy McMann, who is President of
the Perry Hall Improvement Association, David Marks, and Janet Almony, all
testified 1in opposition to the Petitioner's plans. Several of these indi-
viduals have been long-time residents of the surrounding community, some
of whom have lived in their houses for over 40 years. Brookfield Road, as
noted above, is a small, residential street which serves approximately 7
residential properties. These properties, which continue to be utilized as
single family residences, are located immediately adjacent to the proposed
use. Most specifically affected are the residential homes of Mr. & Mrs.

Schafer, as well as Ms. Ginn, Helen Dunty. and Edward Baker. These resi-
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dents believe that a restaurant of the magnitude proposed is not appropri-
ate for this property, given its close proximity to this residential com-
munity. fThey testified that it is their belief the restaurant use would
interfere with the quiet enjoyment of their homes, would be noisy, cause
trash to accumulate on their property, and bring members of the general
public into their neighborhoods at all hours of the night. This is partic-
ularly true, given the intention of the owner to operate a 24~hour restau-
rant, at least on weekends. The owner originally intended to operate the
restaurant 24-hours a day, 7 days a week; however, the Petitioners have
modified that position and now wish to operate on a 24~hour hasis on
weekends, only. Many residents oppose this 24-hour operation, or late night
operation, in that many of those individuals who patronize bars and night-
clubs in the late hours of the evening might go out afterwards and become
unruly or cause a ruckus when entering or exiting the subject restaurant.
Therefore, the residents are particularly opposed to a 24-hour coperation.
after considering all of the testimony and evidence offered by
both the Petitioners and the Protestants, I find that the special hearing
request to allow parking in the D.R. 5.5 zoned portion of the site should
be denied. The testimony and evidence was clear that to allow parking and
travelways to exist in the D.R. 5.5 zoned portion of +t1he site would ad-
versely affect the surrounding residents, many of whom have lLived in their
homes for over 40 years., This is particularly true, given the nature of
the proposed business, which ig proposed to operate 24-hours a day on
weekends, and until midnight during the week. The detrimental effect of
this restaurant operation at this location would be above and beyond that

normally asscciated with cother similarly zoned properties.
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Along those same lines, the variances sought from RTA buffer and
setback requirements shall also be denied. These RTA areas have been
established to provide appropriate distances between uses such as that
which is proposed for this site and surrounding residential properties.
The purpose of these buffers is to mitigate the effects of a commercial
operation on nelighboring residential properties. In this case, the Peti-
tioners are upable to meet any of the required setbacks for the subject
site. For the same reasong that the special hearing was denied, so to
must the variance relief be denied. The ovperation of a restaurant at the
subject location in cleose proximity to the residents, particularly Mr. &
Mrs. Schafer and Ms. Ginn, as well as Ms. Dunty and Mr. Baker, are too
great to allow the granting of the reguested variances. This site is
simply not an appropriate candidate for such a large scale restaurant use,
with exaggerated hours of operation as proposed. Therefore, the special
hearing and variance relief shall be denied.

Pursuant te the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requesled should be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this / 2)h%ay of December, 1996 that the Petition for
Special Hearing seeking approval of parking for a proposed restaurant in a
D.R. 5.5 zone, pursuant to Section 409.8.B of the Baltimore County Zoning
Regulations (B.C.Z.R.), in accordance with Petitioner's Exhibit 1, be and
is hereby DENIED; and,

S IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from the B.C.Z.R. as follows: From Section 409.6.A.2 to permit 77

parking spaces in lieu of the reguired 88 spaces; from Section 1B0Ol.1 to
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permit an RTA buffer and setback of 9.5 feet each in lieu of the required
50 Feet and 75 feet, respectively; from Section 9.C.2.b.1 of the Landscap-
ing Policy Manual to permit a O foot setback in lieu of the minimum re-
quired 10 feet; and, from Section 9.C.2.b.3 of the Landscaping Policy
Marual To permit 2.7% interior landscaping in lieu of Lthe required 7%, in
accordance with Petiticoner's Exhibit 1, be and is hereby DENIED; and,

IT I8 FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

_L/é/»t )% /g ;4—0-@

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bis
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TN RE: PETITIONS FOR SPECTIAL HEARING *  BEFORE THE
AND VARIANCE - N/S Joppa Road,

1500'W of ¢/l of Belair Road *  DEPUTY ZONING COMMISSIONER
{4142 E. Joppa Road)
11th Election District ¥  QOF BALATMORE CQUNTY

5th Councilmanic District

* (Case No, 97-193-8PHA
Peggy Marmaras
Petitioner *

ORDER ON MOTION FOR MODIFPICATION

This matter came before the Deputy Zoning Commissioner as Peti-
tions for Special Hearing and Variance for the subject property, known as
4142 E. Joppa Road, located in the vicinity of Belair Road and Brookfield
Road in Perry Hall. The Petitions were filed by the awner of the proper-
ty, Peggy Marmaras, through her attorney, Julie D. Wright, Esguire{ and
sought special hearing and variance relief for a proposed restaurant and
related improvements on the subject property. A hearing on the matter
took place on November 25, 1996 after which an Order was issued on Decem-
ber 17, 1996 denying the relief requested.

By letter dated January 17, 1997, this Office received a written
request for modification and an amended site plan from Counsel for the
Petitioners. In consideration of the Petitiomer's request, I required a
public hearing be held so that all interested parties to this case would
have an opportunity to review the revised plan and voice any concerns they
might have with the proposed modifications. A hearing on the Motion for
Modification was then scheduled for February 25, 1997.

By letter dated February 21, 1997, Counsel for the Petitioners
advised this Deputy Zoning Commissioner that the Petitioners now wish to

withdraw their request for modification. Apparently, new issues have come
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ter light and the Petitioners are unable to proceed with the hearing on
their request for reconsideration of a modified plan.

THEREFORE, IT IS ORDERED by the Deputy Zening Commissioner for
Baltimore County this ;Qg‘/'( day of February, 1997 that the hearing on the

Motion for Modification be and the same is hereby DISMISSED.

7
L/éw’ Lo/ g
TIMOTHY M. KOTROCO

Deputy Zoning Commissioner

TMK:bijs for Baltimore County

cc:  Julie D. Wright, Esquire, Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue, Towson, Md. 21204

Mr. & Mrs. George Marmaras
9127 Cornflower Road, Baltimore, Md. 21237

Ms. Dorothy 8. McMann, President, Perry Hall Improvement Assoc.
P.0O. Box 63, Perry Hall, Md. 21128

Mr. Clinton Marshall, 4135 Brookfield Avenue, Baltimore, Md. 21236
Mr. & Mrs. George Wilson, 4517 Forge Road, Perry Hall, Md4. 21128
Ms. Bertha H. Ginn, 4137 Brookfield Road, Baltimore, Md. 21236
Ms. Janet R. Almony, 4133 Brookfield Road, Baltimore, Md. 21236
Mr. David Marks, 4627 E. Joppa Road, Perry Hall, Md. 21128

Mr. & Mrs. Ed Schafer, 4144 E. Joppa Road, Baltimore, Md4. 21236
Mr. Bill Paulshak, 9016 Belair Rcad, Baltimore, M4. 21236

People's Counsel; Case File

MICROFILMED




Suite 112, Courthouse

Baltimore County 400 Washinaton A
. L ashington Avenue
Zoning Commissioner Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

Julie D. Wright, Esquire and G. Scott Barhight, Esquire
whiteford, Taylor & Preston

210 W. Pennsylvania Avenue

Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING and VARIANCE
N/S Joppa Road, 1500'W of c¢/1 of Belair Road
(4142 E. Joppa Road)
11th Election District -~ S5th Councilmanic District
Peggy Marmaras - Petitioner

Dear Ms. Wright & Mr. Barhight:

Enclosed please find a copy of the decision rendersd in the
above~captioned matfer. The Petitions for Special Hearing and Variance
have been denied in accordance with the attached Order.

Tn the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very Lruly yours,

“/,é yA Lroes

TIMOTHY M. ROTROCO
Deputy Zoning Commissioner
T™MK:bis for Baltimore County
cc: Mr., & Mrs. George Marmaras
9127 Cornflower Road, Baltimore, Md. 21237

Mg. Dorothy S. McMann, President, Perry Hall Improvement Assocc.
P.0. Box 63, Perry Hall, Md. 21128

Mr. Clinton Marshall, 4135 Brookfield Avenue, Baltimore, Md. 21236
Mr. & Mrs. George Wilson, 4517 Forge Road, Perry Hall, Md. 21128
Ms. Bertha H. Ginn, 4137 Brookfield Road, Baltimore, Md. 21236
Ms. Janet R. Almony, 4133 Brookfield Road, Baltimore, Md. 21236
Mr. David Marks, 4627 E. Joppa Road, Perry Hall, Md. 21128

Mr. & Mrs. Ed Schafer, 4144 E, Joppa Road, Baltimore, Md. 21236
Mr. Bill Paulshak, 9016/Belair Road, Baltimore, Md. 21236

People's Counsel; Casg File

MICROFILMED.
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Petiigon for Specigl Hearigg

to the Zoning Commissioner of Baltimore County

for the property located at 4142 East Joppa Road
which is presently zoned gy, _n5 3 prgs
LzAs & DR

Thia Petition shall be tiled with the Office of Zoning Administration & Development Managemont,

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby pelition for a Spacial Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

pursuant to BCZR Section 409,8.B, Parking for a Proposed

Restaurant Development in a DR 5.5 Zone.

Property is to'be posted and advertised as prescribed by Zoning Reguiations.
|, or we, agree to pay expensas of above Speclal Hearing advertising, posting, etc., upen filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baitimore County adopted pursuant to the Zoning Law for Baltimore County.

{MWe do solemnly declare and affirm, under the penalties of pariury, that itwe ase the
legal ownerin) of the property which Is the sublect of this Petition
Contract Purchaser/Leuses. Lagal Crwnerie):

Peggy Marmaras (Joint Tenancy Owner)
(Type or Print Nams) {Yype or Print Name}

k .)%ruﬂ:,/%ﬂ'“ﬂffﬁiﬁfz

Slanature Slgnature ~ ¥ <"
Addrass {Vype or Prnt Name)
Clty State Zipeode Signature

9127 Cornflower Road 256-4755

Attorriey for Petitioner: Address Phone Na,

Julie D, Wright & Whiteford, Baltimore MD 21237

(fypectPintNamel Tayvlor & Preston L.L.P. Cly Siate - dpcods
~ Name, Addtess and phone number of representativa o be gontacted,

Julie D. Wright

ignature

Name
210 W. Pennsylvania Ave. 832-2000 210 W. Penna. Ave. 832-2084
Address Phane Na, Address ¥ Phone No.
_Towson MD 21204 IR 077 15 ONLy IR

City Slate Zpoode

ESTIMATED LENGTH OF HEARING
n.b ? F‘? unavailable for Hoaring
9 ‘i : 2 E " E f " the following dates Hoxt Two Monthe

ALL OTHER

@ ( 0(: ,(4é . SEVIEWED BY: DATE
Wad
S~ WHGHOFILMED,
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for the property located at

Pet#ion for erian{gg

to the Zoning Commissioner of Baltimore County

4142 E. Joppa Road

which is presently zoned

BL- 5

This Petition shall be filed with the Offica of Zoning Administration & Davelopment Management.
The undersigned, lagal owner(s) of the property situate in Baltimore County and which ts described in the deseription and plat attached
hereto and made a part herecf, hereby petition for a Variance from Seotion(s) '

({See Attached)

of the Zoning Regulations of Baltimore County, ta the Zoning Law of Baltimore County; for the following reasons: (Indicate hardship or

practical difficulty)

To be presented at hearing

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expensas of above Variance advertising, posting, ete., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Battimore County,

Contract Purchasarl essee:

(Type or Print Name)

Signatiire

Addrass

City State Zipcode
Attarney lor Petitioner;
Julie D. Wright and Whiteford,

(TypeorPrintName) Tay lor & Preston Li.L.P.

anature ﬂ v
210 W. Penna., Ave, 832-2000
Addrass Phana No.
Towson MD 21204
Btate Zipcade

Dee Orr
Ve Review
&

msiate(e3( 16
LR

7N

IWe do solemnly declare and affitm, under the penaities of perjuty, that /we are the
tepal awner(s) of the property which |a the subject of this Petition.

Legal Owner(s):

Peggy Marmaras (Joint Tenancy Owner)
{Type or Print Nar\ne)

'\\_ w/ :Ewswen Bv

4 i dot
Bignafure’ T
ff.ype or Print Name)
Signature
9127 Cornflower Road 256-4755
Address “Fhone No
Baltimore MD 21237
City Stata Zipcade
Name, Address and phone number of tepresantative. 1o ba contacted.
Julie D. Wright
Name
210 W. Penna. Ave, 832-2084
Address Phone Na.
L ] OFFIGE USE ONLY R
ESTIMATED LENGTH OF HEARING
unavaliable for Hearing
tha following dates Next Two Months
il__ OTHER
DATE

b
iR
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(1)

2

(3)

(4)

PETITION FOR VARIANCE FROM:

Section 409.6.A.2 of the BCZR to permit 77 parking spaces in
lieu of the required 88 parking spaces (5,500 sq. ft./1000 x 16 =
88).

Section 1B01.1 of the BCZR -- The RTA setback and buffer
requirements.

Section 9.C.2.b.1 of the Landscaping Policy Manual to permit a
0’ setback in lieu of the required 10" setback.

Section 9.C.2.b.3 of the Landscaping Policy Manual which
requires 7% interior landscaping,.

e
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PROPERTY DESCRIPTION

ZONING DESCRIPTION
FOR
4142 EAST JOPPA ROAD

Beginning at a point on the South side of Brookfield Road which is
50 feet wide at the distance of 318 feet West of the centerline of
the nearest improved intersecting street Bel Air Road which is 80
feet wide, as recorded in Deed Liber 8980 Follo 151 and Deed Liber
10109 Folio 712 and described as follows:

S 81 30" 12" E 144.58 ft, 3 46 50' 38" W 18.42 ft,
S 36 37" 22" w 161.84 ft, 8 29 26' 33" W 155.26 ft,
Southwesterly by a curve, 47.17 ft with radius of
292.01 £t, 8 74 31 ' 01" W 78.06 £t, N 00 34' Q7"
West 150.19 £t, N 85 49' 13" E 65.17 ft, and N 30
13' 58" E 201.00 £t to the place of beginning,
contalnlng 1.01 acres, also known as 4142 E. Joppa
Road and located in the 1lth Election District, 5th
Councilmanic District.
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CERTIFICATE @ POSTING ()

RE: Case No.: 97’/43 #‘Sf//#@”ﬁﬂ

Petitioner/Developer: N 7Ei Jor 5{’
Freaton for ﬁ%f 4y Marmaras

Date of Hearing/Closing: /(/ oo~ RS
/700 R

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at /7/ ¢/ $/ =z Z

ﬁ,é /(//5 Kl 500 W od //f/&ézm
/@é /}/m //5 MOM/PW//

The mgq(s) were posted on Wmﬁi&u /m / ?fé

- ( Month, Day, Year)

Sincerely,

s (S\gnature. of Sign Pesé and Dgte)

\faE éb/ /%:’/{zs‘,c/zf’/:”

i, (Printed Name)

é S\'7;9 Vt/do'a/ ( 7/7

(Address)

g&%mmp L 25 3¢
¢1ty, State, Zﬁo Code)

/Z//a b8 - fSs76

(Telephone Number)

e _a'w;

Q'7 /493 ﬂ_%PHﬁ



T0: PUTUXENT PUBLISHING COMPANY
Rovember 7, 1996 Issue - Jeffersonian

Please foward billing to:

Julie b. Wright, Esqg.
Whiteford, Taylor & Preston LLP
210 W. Pennsylvania Avenue
Towson, MD 21204

832~-2000

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesepeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-193-SPHA (Item 193)

4142 E. Joppa Road

N/S Joppa Road, 1500' W of ¢/1 Belair Road; also §/8 Brockfield Road
11th Election District - 5th Councilmanic

Legal Owner(s): Peggy Marmaras

Special Hearing to approve parking for a proposed restaurant development in a D.R.5.5 zone.

Variance to permit 77 parking spaces in lieu of the required 88 parking spaces; for RTA setbacks and
buffer requirements; of the Landscaping Policy Manval to pemrmit a zero foot setback in lien of the
required 10 foot setback; and of the Landscaping Policy Manual which required 7% interior landscaping.

HEARING: MONDRY, NOVEMBER 25, 1996 at 11:00 a.m. in Room 118, 01d Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICADEED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL 887-3353.
(2} FOR INFORMATTON CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.

MICROFLMED
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Baltimore County lgeveloprgfe;t P%ocisﬁing
Department of Permits and ounty Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

() S

october 31, 1996

NOTICE OF HEARING

The Zoning Comnissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property ldentified herein in
Room 106 of the County Office Building, 111 W. Chesapeaka Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenua, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-193-SPHA {Item 193)

4142 E. Joppa Rosd

N/S Joppa Read, 1500' W of ¢/1 Belair Road; also 8/$ Brookfield Road
1ith Election District - 5th Councilmanic

Legal Owner{s): Peggy Marmaras

Special Hearing tu approve parking for a proposed restaurant development in a D.R.5.5 zome.

Variance to permit 77 parking spaces in lieu of the required 88 parking spaces; for RTR setbacks and
buffer requirements; of the Landscaping Polifcy Manual to pemmit a zero foot sethack in lleu of the
required 10 foot setback; and of the Landscaping Policy Manual which required 7% interior landscaping.

HEARTNG: MONDAY, NOVEMBER 25, 1996 at 11:00 a.m. in Room 118, 0ld Courthouse.

Arno)d Jablon™ ™"
DMrector

oot Peggy Marmaras
julie D. Wright, Esg.

NOTES: (1) YOU MUST TiE &) TGN PROPERTY BY NOVFMARR 10, 1996,
(2) HEARTNGS ARE HARDICAPPED} ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL B887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR WERRTNG, CONTACT THIS OFFICE AT 887-3391.

Privled wilh Soybaean ink
an Recycled Paper
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‘5;:\ . Q’:Z Baltimore County gevelopg?t P roc'e(sﬁmg
* X kKK Department of Permits and ounty Office Building
g‘gﬂ* Devel M 111 West Chesapeake Avenue
) evelopment Management Towson, Maryland 21204

Januwary 28, 1997

NOTICE OF HEARING
ON MOTION FOR RECONSIDERATION

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the
property identified herein in Room 118, Baltimore County Courthouse, Office
located at 460 Washinggon Avenue, Towson, Maryland, as follows:

CASE NUMBER: 97-193-A (Item 193)

4142 E. Joppa Road

N/S Joppa Road, 1500' W of ¢/l Beldir Road; also S/S Brookfield Road
11th Election District -~ 5th Councilmanic

Legal Owner({s): Peggy Marmaras

Variance to permit 77 parking spaces in lieu of the required 88 parking
spaces; for the RTA setback and buffer requirements; of the Landscaping
Policy Manmual to permit a zero foot setback in lieu of the required 10 foot
setback; and of the Landscaping Polciy Manual which requires 7% interior
landscaping.

HEARING: TUESDAY, FEBRUARY 25, 1997 at 9:00 a.m.

4
e g‘-”f«f,’.}ﬂi«,---v;"%"’
G G EL

wrence B. Schalde

ZONING COMMISSTONER
BALTIMORE COUNTY, MARYLAND

co: Julie D. Wright, Esdq.
Mr. & Mrs. George Marmaras
Ms. bBorothy 8. McMann
Mr. Clinton Marshall
Mr. & Mrs. George Wilson
Ms. Bertha H. Ginn
Ms. Janet R. Almony
My. David Marks
Mr. & Mrs. Ed Schafer
Mr. Bill Paulshak

Q[‘;;} Printad with Soybean ink

on Recycied Paper
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Baltimore County Development Processing

Department of Permits and County Office Building
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

January 28, 1997

FEBRUARY 7, 1997

NOTICE OF HEARING
ON MOTION FOR RECONSIDERATION

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the
property ldentified herein in Room 118, Baltimore County Courthouse, Office
located at 400 Washinggon Avenue, Towson, Maryland, as follows:

CASE NUMBER: 97-193-A (Item 193)

4142 E. Joppa Road

N/S Joppa Road, 1500' W of ¢/1 Belair Road; also 8/8 Brookfield Road
11th Election District - 5th Councilmanic

Legal Owner{s): Peggy Marmaras

Variance to permit 77 parking spaces in lieu of the required 88 parking
spaces; for the RTA setback and buffer requirements; of the Landscaping
Policy Manual to permit a zero foot setback in lieu of the required 10 foot
setback; and of the Landscaping Poleiy Manual which requires 7% interior
landscaping.

HEARING: TUESDAY, FEBRUARY 25, 1997 at SSGm=gmdtr=

y Vi * PLEASE NOTE THAT THE TIME OF
o el e THIS HEARING HAS BEEN CHANGED
L iy T0 3:30 P.M.

aWrenee e Sehonae
ZONING COMMISSIONER
BALTIMORE COUNTY, MARYLAND

’

cos Julie D. Wright, Esqg.
Mr. & Mrs. George Marmaras
Ms. Dorothy 8. McMann
Mr. Clinton Marshall
Mr. & Mreg. George Wilson
Ms. Bertha H. Ginn
Ms. Janet R. Almony
Mr. David Marks
Mr. & Mrs. Ed Schafer
Mr. Bill Paulshak
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Baltimore County Development Processing

: County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management ‘ Towson, Maryland 21204

November 19, 1996

Julie D. Wright, Esquire
Whiteford, Taylor & Preston, L.L.P.
210 W. Pennsylvania Avenue

Towson, MD 21204

RE: Item No.: 193
Case No.: 97-193-5PHA
Petitioner: Peggy Marmaras

Dear Ms. Wright:

The Zoning Advisory Committee (ZBC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
October 23, 1996,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (887-3391).

Sincerely, f?

driCd Rel
i\ ook A elionnily \y

W. C&fl Richards, Jr. [57

Zoning Supervisor

WCR/re
Attachment(s)
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INTER-OFFICE CORRESPONDENCE é? A Vs
)‘ cféa
T0: Arnold Jsblon, Director DATE: November 13, 1996
Permits and Development Management

FROM:  Arnold F. "Pat" Keller, 111, Director H

Office of Planning D "”“ngigﬂﬂmﬂzmﬁ H
SUBJECT: 4142 B. Joppa Road f | 41906

]

Q
-4
"

S

%

TONING €0t

INFORMATION:
Item Number: 193
Petitioner: Peggy Marmaras (Joint Tenancy Owner) . _

Property Size:

Zoning: BL_AS aud DR 5.5

Requested Action:

Hearing Date: _ / /

SUMMARY OF REGOMMENDATIONS:

proposed retail/office development of the subject site (see attached comment
dated 7/25/96),

The current Petitions for Variance and Special Hearing were field in order to
develop the site with a 5,500 square restaurant.

Our staff report of July 25, 1996 pointed out that the proposed retail/office
development would result in increased commercial traffic on Brookfield Road,
resulting in an adverse impact on the residents whose homes front along
Brookfield Road,

The need for a parking variance indicates that the subject proposal would be even
more impactive than the first development proposal. In additlon, the current
Pet{tion for Variance includes requested relief from the Landscape Policy Manual
to permit a 0' sethack in lieu of the required 10' setback and a reduction of the
7% interior landscaping requirement. Relief from these Landscape Policy Manual
requivements would encourage poor site design and exdacerbate development impacts
to the residents on Brockfield Road.

ITEM193/PZONE/ZAC1



TQ:  .Arnold Jablon, Dir.or, PDM .
FROM: Arnold F. "Pat" Ke r, IIT, Director, OP

SUBJECT: 4142 F. Joppa Road

ITEM NUMBER: 193

While this office acknowledges the site's irregular shape presents obvious design
challenges, we feel that a reasonable use of this property is possible without

the need for variances, and that development impact on Brookfield Road could be
mitigated, if not eliminated altogether.

Prepared by: S A7 ) _fZZ{;;;;Z:;#ﬁﬁ;AZ_w___
-
4 féﬂﬁﬂ_éi:clkiff%/7iﬁb’ﬂ

Division Chief:

AFK/ I rdn

TTEM193/PZONE /ZAC1 MICROFILMED




TO:

FROM:

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director, PDM DATE: July 25, 1996

Arnold F. "Pat" Keller, ITI, Director, OP

SUBJECT: 4142 E. Joppa Road

INFORMATICON:
Ttem Number: 8
Petiticner: Peggy Marmaras

Property Size:

Zoning: B.L.-A.8. and D.R., 5.5

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the information provided, staff recommends the following:

1.

The requested variance of the required 50' and 75' buffer and setback in the
RTA should be denied. The RTA abuts a residential lot and is in close
proximity to the dwelling on that lot. BAlso, the RTA fronts on Brookfield
Road, a residential street, opposite another residential lot. Use of the
RTA for parking will cause increased commercial traffic on Brookfield Reoad
which will adversely impact the existing homes on that road.

The requested variance for a 2' rear yard setback in lieu of the required
rear yard setback of 20" should be denied. The abutting property is part of
the rear yard of a single family dwelling.

Prepared by: f&%ﬂ;“ﬂ W {/:\/ hi%
0 Yoty 4ok
Division Chief: -

PK/JIL: 1w

MICROFILMED
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 10, 1997
Permits and Development Management

FROM: Arnold F. 'Pat' Keller, TII, Director
OffFice of Planning

SUBJECT: 4142 E. Joppa Road

INFORMATTON:
Ttem Number: 193 -
Petitioner: Marmaras Property

Property Size:

Zoning: BL AS and DR 5.5

Requested Action: Motion for Reconsideration

llearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Tt is our wnderstanding that a Motion for Reconsideration has been filed in the
subject malter. Please be advised that the position of this office, as outlined
in our comments of November 13, 1996, remains unchanged.

Prepared by:

Division Chie'€:

AFK/JL

I
=4,
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BALTIMORE COUNTY, MARYLAND 67;”

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: TFebruary 19, 1997
Nepartment of Permits and
Development Management

FROM: Avrnold ¥. "Pat' Keller, I1I, Director
Office of Planning

SUBJECT: 4142 BE. Joppa Road
Cage No. 97-193 5Pl

Please be advised that the plat accompanying the applicant's request in the
subject matter is in error regarding the zoning of an adjacent parcel (Edward G
Schafer 1769/239) located next to the area of the proposed restaurant. The
zoning of the Schafer parcel was changed from BL-AS to ROA as a result of Issue
No. 5-034 in the 1996 Comprehensive Zoning Map Process. This error is signifi-
cant in that it changes the proposed bullding's setback requirement (see Section
232.2h o= 232.3b of the BCZR).

Prepared by: <;2#é;é4”1'-/zzyj“x//it4zw”’f
Z é
Division Chief: / / ,&/ ,57

AFK/JL: rdn
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: Hovember 14, 1996
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division

SUBJECT: Zoning Adviscry Committee Meeting
Hovember 12, 1996
Item No. 193

The Development Plans Review Division has reviewed the subject
zoning item. The proposed access off Joppa Road must be right-in, right-out
only.

This office does not support the variance request for a 0' setback
against residential use in lieu of the required 10 foot, nor the variance
request for the required 7% interior landscaping in the parking lot. Also,
all 7% interior landscape areas must not be located on top of the
underground storm water management facility.

RWB:HJO: jrb

ca: File

ZONE3eD

MICROFILMED.



David L. Winstead

_ R Maryland Department of Transportation S;:rf:‘ar”i: Wil

4 State Highway Administration il
Ms. Roslyn Eubanks RE: Baltimore County /1 ¢~ ®¢
Baltimore County Office of ftem Na. /23 (W<CR)

Permits and Development Management
County Office Building, Room 108
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects. - -

Please contact Bob Small at 41 0-545-5581 if you have any guestions,
Thank you for the opportunity to review this item.
Very truly yours,
/s»  Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

MICROFILMED

My telephone number is

Maryland Relay Service tfor impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: POM onte: s | 9L
FROM: R. Bruce Seeley !
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: AJdV/. l:/ /7 9L

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: /\23 /?O
RS/

|3t (//E,', 3

RBS:sp
BRUCE2/DEPRM/TXTSBP

PLie™ing o 0g oy,
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Baltimore County Government
Fire Department

700 East Joppa Road - Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 11/14/96

Arnold Jablon

Director

«0ning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-1109

RE: Property Quwner: PEGRY MARMARAS

lLocatian: N/S JOPPA RD. 13500' W OF CENTERLINE RBELAIR RD.; ALSO
85/8 BROOKFIELD RD. (4142 E, JOPPA RD.)

Item No.: 193 Zoning Agenda: VARIANCE

Gentlemen:

Pursuant to your request, the referenced property has been surveyved
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operatien.

3. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code', 1991
edition prior to occupancy.

REVIEWER: [.T. ROBERT P. SAUERWALD
Fire Marshal Dffice, PHONE BB7-4881, MS-1108F

v File

% PFrinted with Soyhean Ink L , - ' ! “jf“ﬂy
on Recycled Paper S Lhoud 4;,14



L L 0?{&
Suite 112, Courthouse

Baltimore County 200 Washinaton A
. . asing on Avenue
Zoning Commissioner Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

January 24, 1997

Julie D. Wright, Esquire
Whiteford, Taylor & Preston
210 W. Pennaylvania Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING and VARIANCE
N/$ Joppa Road, 1500'W of c/1 of Belair Road
(4142 E. Joppa Road)
11th Election District - 5th Councilmanic District
Peggy Marmaras - Petitioner
Case No. 97-193-8SPHA

Dear Ms. Wright:

This office is in receipt of your letter dated January 17, 1997
concerning the above-captioned matter and your request for congideration
of a Motion for Modification of my Order dated December 17, 1996, Included
with your letter was a revised site plan for the subject property which
demonstrates that there have heen substantial changes to the plan from
that originally proposed.

Inasmuch as there were several Protestants who appeared at the
original hearing and voiced several concerns over the proposed develop-
ment, I believe a public hearing should be held so that all parties who
have an interest in this case have an opportunity to review the revised
plan and veice any concerns they may have with the proposed modifications.

Therefore, by copy of this letter to Ms. Gwendolyn Stephens in
the Department of Permits and Development Management, it is being request-
ed that your Motion for Modification be scheduled to be heard by me on my
next available hearing date that is mutually convenlent for you, your
clients, and the Protestants. At such time as Ms. Stephens has been able
to ascertain what morning or afternoon I will have available over the next
several weeks, you and the Protestants will be notified. Furithermore,
inasmuch as 1 am willing to entertain your Motion for Modification, the
appeals period for challenging wy original Order in this case, dated
December 17, 1996, is stayed.

MICROFILMED
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Julie D. Wright, Esquire
Whiteford, Taylor & Preston
January 24, 1997

Page 2

In the meantime, should you have any questions concerning the

scheduling of this matter, please feel free to contact Ms. Stephens at

887 -3321.

Very truly yours,

%
7 “

u//{jzu)’f/f/ //f)ié‘ L0

TIMOTHY M. KOTROCO

DPeputy Zoning Commissioner
TMK:bis for Baltimore County
co: Mr. & Mrs, George Marmaras

9127 Cornflower Road, Baltimore, Md. 21237
Ms. Gwendolyn Stephens, PDM

Ms. Dorothy S. McMann, President, Perry Hall Improvement Assoc.
P.0. Rox 63, Perry Hall, Md. 21128

Mr. Clinton Marshall, 4135 Brookfield Avenue, Baltimore, Md. 21236
Mr. & Mrs. George Wilson, 4517 Forge Road, Perry Hall, Md. 21128
Ms. Bertha H. Ginn, 4137 Brookfield Road, Baltimore, Md. 21236
Ms. Janet R. Almony, 4133 Brookfield Road, Raltimore, Md. 21236
Mr. David Marks, 4627 E. Joppa Road, Perry Hall, Md. 21128

Mr. & Mrs. Ed Schafer, 4144 E. Joppa Road, Baltimore, Md. 21236
Mr. Bill Paulshak, 9016 Belair Road, Baltimore, Md. 21236

People's Counsel; Case File
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January 24, 1997

Julie D. Wright, Esquire
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING and VARIANCE
N/S Joppa Road, 1500'W of c/l of Belair Rc
{4142 E. Joppa Road)
11th Election District - 5th Councilmanic
Peggy Marmaras - Petitioner
Case No. 97-193-5PHA

Dear Ms. Wright:

This office is in receipt of your letter dated January 17, 1997
concerning the above-captioned matter and your request for consideration
of a Motion for Modification of my Order dated December 17, 199%6. Included
with your letter was a revised site plan for the subject property which
demonstrates that there have been substantial changes to the plan from
that originally proposed.

Tnasmuch as there were several Protestants who appeared at the
original hearing and voiced severa) concerns over the proposed develop-
ment, I believe a public hearing should be held so that all parties who
have an interest in this case have an opportunity to review the revised
plan and voice any concerns they may have with the proposed modifications.

Therefore, by copy of this letter to Ms. Gwendolyn Stephens in
the Department of Permits and Development Management, it is being request-
ed that your Motion for Medification be acheduled to be heard by me on my
next available hearing date that 1is mutually convenient for you, your
clients, and the Protestants. At such time as Ms. Stephens has been able
to ascertain what morning or afterncon I will have available over the next
gseveral weeks, you and the Protestants will be notified. Furthermore,
inasmuch as I am willing to entertain your Motion for Modification, the
appeals period for challenging my original Order 1in this case, dated
Decerber 17, 1996, is stayed.

MICROFILMED
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Julie D. Wright, Esquire
Whiteford, Taylor & Preston
January 24, 1997

Page 2

In the meantime, should you have any questions concerning the

scheduling of this matter, please feel free ta contact Ms. Stephens
B87-3391.

Very truly yours,
Jéuof/,é /é»é”*"w
TIMOTHY M. KOTROCO

pPeputy Zoning Commissioner
TMK:bjs for Baltimore County

ce: Mr. & Mrs. George Marmaras
9127 Cornflower Road, Baltimore, Md. 21237

. Gwendolyn Stephens, PDM

Ms. Dorothy 8. McMann, President, Perry Hall Improvement AssocC.
P.O. Box 63, Perry Hall, Md. 21128

Mr. Clinton Marshall, 4135 Brookfield Avenue, Baltimore, Md. 21236
Mr. & Mrs. George Wilson, 4517 Forge Road, Perry Rall, Md. 21128
Ms. Bertha H. Ginn, 4137 Brookfield Road, Baltimore, Md. 21236
Ms. Janet R. Almony, 4133 Brookfield Road, Baltimore, Md. 21236
Mr. David Marks, 4627 E. Joppa Road, Perry Hall, Md. 21128

Mr. & Mrs. Ed Schafer, 4144 E. Joppa Road, Baltiwore, Md. 21236
Mr. Bill Paulshak, 9016 Belair Road, Baltimore, Md. 21236

People's Counsel; Case File

at
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Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

GGs

Julie D. Wright, Esquire
Whiteford, Taylor & Preston
210 W. Pennsyivania Avenue
Towson, MD 21204

RE: Drop-Off Petition Review (ltem #193)
Legal Owner: Peggy Marmaras
4142 East Joppa Road
11th Election District

Dear Ms. Wright:

At the request of the attorney/petitioner, the above referenced petition was
accepted for filing without a final filing review by the staff. The plan was accepted with
the understanding that all zoning issues/filing requirements would be addressed. A
subsequent review by the staff has revealed unaddressed zoning issues and/or
incomplete information. The following comments are advisory and do not necessarily
identify all details and inherent technical zoning requirements necessary for a complete
application. As with all petitions/plans filed in this office, it is the final responsibility of
the petitioner to make a proper application, address any zoning conflicts and, if
necessary, to file revised petition materials. All revisions (including those required by
the hearing officer) must be accompanied by a check made out to Baltimore County,
Maryland for the $100.00 revision fee.

on The Petition Form:

The reference to the RTA setback and buffer variances should specifically
detail what relief is being requested; i.e., to permit a RTA buffer and setback
of ____ feet in lieu of the required 50 feet and 75 feet respectively. All
variances should be keyed to their location on the plan.

=22
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Julie D. Wright, Esquire
November 6, 1996
Page 2

On The Plan:

The reference to the parking compliance requirements listed from Section
409.8.B.2 {on the plan) need to be addressed on the plan; e.g., in D. the
lighting direction, hours of iliumination, etc. need to be stated along with the
other listed requirements.

The zoning description for the special hearing area (.15 acre) must be
provided for inclusion in the file.

If you need further information or have any questions, please do not hesitate
to contact me at 887-3391.

uly yours,

ol
AL XN

John L. Lewis
Planner |}
Zoning Review
JLL:scj
Enclosure {receipt)

¢:. Zoning Commissioner

.
{

ot 'lk Co
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARIANCE
4142 E. Joppa Road, N/S8 Joppa R4, 1500' W * ZONING COMMISSIONER
of ¢/l Relair Rd; alsc 8/S Brookfield R4
11th Election District, 5th Councilmanic * OF RALTIMORE COUNTY
Peggy Marmaras * CASE NO. 97-193-8PHA
Petitioner
* * * W * * * * * H g * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
Pacple's Counsel for Baltimore County

Naisde S, Sprnidss
CAROLE 8. DEMILIO

Deputy Pecple's Counsel

Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this ézéP day of November, 1996, a copy
of the foregoing Entry of Appearance was mailed to Julie D. Wright,
Esg., Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue, Towson,
MD 21204, attorney for Petitioner,

PETER MAX ZIMMERMAN

N\\sm?\““@



,altimore County, Marylana.

OFFICE OF PEQPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN CAROLE §. DEMILIO
People's Counsel Deputy People's Counsel

February 12, 1997

Timothy M. Kotroco, Esquire

Deputy Zoning Commissioner for Baltimore County
0ld Courthouse, Room 118

400 Washington Avenue

Towson, MD 21204

Hand-delivered ZONING cOMMISS;EiNER

Re: Petitions for Special Hearing
and Variance
4142 E. Joppa Road, N/S Joppa R4,
1500' W of ¢/1 Belalr Road; also
S/8 Brookfield Road; 1lth Elec-
tion Dist., 5th Councilmanic
PETITIONER: PEGGY MARMARAS
Cage No. 97-193-SPHA

Dear Mr. Kotroco:

Our office has reviewed vour January 24, 1997 letter to Ms.
Wright. This case presents several important procedural issues:

1} The Petitioners failed to appeal the Deputy Zoning
Commissioner's December 17, 1996 Order within the 30-day period.
The Deputy Zoning Commissioner's Order is final. See Nutter v.
Baltimore, 230 Md. 6 (1962) and Skipjack Cove Marina v. County
Comm'rs for Cecil Co., 252 Md. 440 (1969).

2) There is no statutory authority for a "Motion for
Modification" or "Motion for Reconsideration" at the Zoning
Commissioner level; the appeal period can not be stayed upon
filing a Motion.

At the Circuit Court level, the Maryland Rules of Procedure
permit revisory power over judgments within 30 days. A Motion
filed within 10 days of judgment will stay the appeal period.

A Motion filed over 30 days must be based on fraud, mistake, or
irreqgularity (see attached). The County Board of Appeals has
revisory power within 30 days in the event of fraud, mistake, or

R
-
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Timothy M. Kotroco, Esquire

Deputy Zoning Commissioner for Baltimore County
February 12, 1997

Page Two

irregularity (Rule 10). But there is no equivalent authority at
the Zoning Commissioner level.

3} At common law, in the absence of statutory authority, an
administrative decision may be modified only for "fraud, mistake
or irregularity." These are not alleged to have occurred here.
Redding v. Board of County Comm'rs, 263 Md. %4, 111-112 (1971)
(attached).

4) Accordingly, a Motion for Modification for "substantial
changes" to a site plan is improper. A property owner,
dissatisfied with the Commissioner's Order, cannot revise the
plan, hoping for a more favorable decision. A new Petition,
properly advertised, might be filed in the event of material
changes. Baltimore County Code §26-~127(a) requires review by the
Planning Office and County agencies (OPZ has looked unfavorably
on 2 prior proposals by the Petitioner for this site). Otherwise,
there would be no finality to proceedings at the Commissioner's
level, and the citizens would not have proper notice of a new and
different plan.

In conclusion, there is no basis to grant a Motion for
Reconsideration of the December 17, 1996 Order. It is final. It
should not be revisited, and cannot now be appealed to the County
Board of Appeals.

Very truly yours,

Peter Max Zimmerman
People's Counsel for Baltimore County

(R0 ¢

Carole S. Demilio
Deputy People's Counsel

csD/caf
Attachments

cc:  Julie D. Wright, Esq.
Attorney for Petitioner
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CoUuRT Rule 2-534

CiviL PrOCEDURE—CIRCUIT

Standiford v. Standiford, B9 Md. App. 326, B98

weonsider ia filed in connection with an opin-
n or non-final order of the trial court. A.2d 406 (1991), cert. denied, 826 Md. 526, 601
ham v. State Farm Mut. Ins. Co., 333 Md. A.2d 1101 (1982).
28 (1994) uoted in Smith v. Pearte, g4 Md. App. 376,
40 (1993).

{ or amend & judgment 18 625 A2 3
;iudf githintt?n da:{:g oif_ thﬂi,gnt;'v of J'udglment Cited in Arundel Fed. Sav. & Loan Assn v.
udgment loges its finality for 8PP pur-  Lawrence, 66 Md. App. 168, 499 A.2d 1298
, 2L A%ﬁephenann v. dGo;ng, ggﬁMﬁaAFp' 224()’ (1985); Miller Bldg. Su!;)ply, Inc. v. Rosen, 306
pregg ﬁd o ‘ﬁ%é:)‘m- enied, T929, 648 g, 341, 603 A.2d 1344 (1086, Gieck v. Sieck,
L rind ; in dency of mo- §6 Md. App. 87, 502 A.0d 528 (1p86); Exxon
g pendency of mO- (o, v. Schoene, 87 Md. App. 412, 608 A.2d

Filing appeal dur ;
O of appeal filed prior to the 145 (1988); Smith v, Millet 71 Md. App. 273,

Fl(;:l'i .;’t ﬂm.:l-d'- Alno B : e
gL, 4 withdrawal or dis omition of a timely 1ie mo- T
d in 9 mm under thie lele, Rule 2-532 or I{ule 2-634, 625 A2d 246 ,(1987)‘ Alitalia Linee Aeree
liote is sffoctive; processing of that appeal in delayed taliane v. Tornillo, 320 Mad. 192, 577 A2d 34
tion: until the withdrawal or digposition of the mo- (1990); Dabrowski v. Dondalaki, 320 Md. 392,
diet tion, and the trial court retains juriadiction to 578 A.2d 211 (1990); Edmonds v. Murphy, 83
rate Jeclde the motion notwithstanding the filing of Md App.133, 573 A.2d 853 (1990); Netionwide
/ery \he notice of oppeal. Edaall v. Anne Arundel Mut. Ins, Co. ¥. Continental Cas. Co., Md.
0. V. County, 332 Md. 502, 632 A.2d 763 (1908).  App 261, 589 A.2d BB6, cert. denied, 324 Md.
46 Applied in Battista v. Savings Bank, 67 Md., 122, 596 A.24 628 (1091); Curry V. Hillcrest
Md. App. 257, 507 A.24 203 (1986} Franklin v. Clinic, Inc., 99 Md. App. 4717, 638 A.2d 115
h Gupta, 81 Md. App. 345, 567 A.2d 524 (1990); (1994}, aff'd, 337 Md. 412, 663 A.2d 934 (1995}
e
on-
rial Rule 2-534. MOTION TO ALTER OR AMEND A JUDGMENT —
;7‘;" COURT DECISION
urt In an action decided by the court, o motion of any party filed within ten
rar- daye after entry of judgment, the courl may OpenR the judgment to receive
for additional evidence, may amend its findings or its statement of reasons for the
his Jdecision, may set forth additional findings or reasons, may enter new findings
v of or new reasons, may amend the judgment, or may enter a new judgment. A
nal motion to alter of amend a judgment may be joined with a motion for new
e trial.
der (Amended Apr. 7, 1986, effective dJuly 1, 1986.)
or-
vas gource: This Rule is derived from FRCP 62 Rules 2-534 and 9.536 are trial rules, appli-
60. {b) and B9 {(a). cable In cages instituted in the cirenit court;
eaf Maryland Law Review. — For survey, the mere reference to those rules in another
Fd, ajevelopments in Maryland Law, 1989-00," rule which addresses, without limitation a8 to
aee 50 Md. L. Rev. 1027 (1991). kind, appeals from & lower court and which
- Etfect of amendment. — The 1986 amend- applies when the circuit court is acting ap an
he ment substituted ugourt decision” for weourt  appellate court, does not thereby necessarily
orh trial” in the rule heading, and aubstituted “de- characterize, or define, the appeals to which
Ty cided” for upried” near the beginning of the the appellate rule relates. Pollard v. State, 339
to firet mentence. Md. 233, 661 A.2d 734 (1996).
ile Jurisdiction, —If 8 poat trial motion, how- Motion causes judgment to lose finality
la over titled, is filed within 10 days of judgment, for appeal purposcs. = When a motion to
its the trial court retains jurisdiction to dispose of  alter of amend an otherwise final judgment i8
ita it, notwithstanding that an appenal may have filed within ten days after ihe judgment's
ile been noted, Marousek v. Sapra, 87 Md. App. entry, the judgment loses its finality for pur-
r[r(;t 906, 589 A.2d 629, cort. denied, 324 Md. 25, poses of appeal. Unnamed Att'y V. Attorney
: 507 A.2d 421 (1991). Crievance Comm'n, 303 Md. 474, 494 A.2d4 940
Applicability o criminal appellate. — A (108B).
fen i criminal appellant may utilize the procedure When a motion to alter or amend an other-
b i reflacted in Rules 2.534 and 2-636 a8 easily a8 wis® final judgment iB filed, and while it i8
t“ could a civil appellant- Pollard v. State, 839 pending an appeal 8 filed, appellate jurisdic-
0 '8 Md, 233, 681 A.2d 734 (1995). Hion attaches and the circuit court cannot de-

]
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Rule 2-534

cide the motion. But where a motion is filed
within ten days, an appeal will not ordinarily
lie until the trial judge rules on the motion.
Unnamed Att'y v. Attorney Grievance
Comm'n, 303 Md, 474, 404 A.2d 940 (1985),

A motion to revise the judgment filed within
ten days efter the entry of judgment will stay
the time for filing an appeal until the court
rules on the motion, and will render nugatory
any order for appeal filed before that ruling,
_ while a motion to revise filed beyond ten days

after judgment does not affect the time for
noting an appeal or the velidity of a timely
appeal noted while the motion i pending.
Sleck v. Sleck, 68 Md. App. 37, 502 A.2d 528
(1986).

“Aotion decided by the court” — A judg-
ment notwithstanding the verdict was an “sc-
tion decided by the court,” and the motion for
reconsideration was flled within 10 dnys after
entry of that judgment; therefore, both the mo-
tion for reconsideration end the alternative
motion for new trial were properly before the
tria) court. B & K Rentais & Sales Co, v, Uni.
versal Leaf Tebacca Co., 18 Md. App. 530, 5356
A.2d 492 (1988), rev'd on other grounds, 319
Md, 127, 571 A.2d 1213, affd, 84 Md, App. 108,
E78 A.2d 274 (1990), rev'd on other grounds,
324 Md. 147, 596 A.2d 640 (1851)

“Tried by the court” includes digposition
of case by summary judgment, Sieck v.
Sieck, 66 Md. App. 37, 602 A.3d 528 (1985).

Tiymeliness of motion, — To file a moticn
within ten days of judgment loglcally implies
that the party files the motion within a dis-
crete ten-day period beginning with the entry
of final judgment. Consequently, a court may
not entertain motions prior to that judgment.
In contrast, to file a motion no later than ten
days from entry of judgment logically implies
that the party need only to file his motion be-
fora the expiration of the ten-day period. Under
this frame, & court may entertain a motion,
including one filed before entry of judgment, so
long as the ten-day period has lapred. Atlantic
Food & Beverage Sys. v. City of Annepolis, 70
Md. App. 721, 6523 A.2d 648, cert. denied, 310
Md. 274, 628 A2d 1286 (1987).

A motion for reconsideration and for a stay
of judgment, filed more than ten days after the
filing of the order that appellant wanied recon-
gidered, did not stay the running of appeal pe-
riod, Stephenson v. Going, 89 Md. App. 220,
636 A.2d 481, cert. denied, 335§ Md. 220, 643
A.2d 384 (1804).

Motions under Rule 2-535. - A Rule 2-535
motion, if filed within 10 days of the entry of
judgment by the court, will be treated as a mo-
tion under this Rule and have the same effect
on appeal time, Alitalia Linee Aeree Italiane v.
Tornillo, 320 Md. 192, 577 A.2d 34 (1890).

All revisory motions filed {n an orphans’

Marvranp RuLes

court are to be treated in the pame manner s
motions made in a circuit court under Rule
2-535, which have no effect upon the running
of the thirty-day appeal period; this ia true re-
gardleas of whether the revisory motion is filed
within ten days of the original judgment or o
der, Grimberg v. Marth, 338 Md. 546, 669 A.2d
1287 (1996),

Eniry of revised judgment and timetl-
ness of appeals, — As long as a motion to
rovise s judgment is filed within 80 days, the
roviged judgment need not be entered within
30 days of the original judgment, and notics of
appeal, filed within 30 days of the revised judg-
ment, ia timely. Gluckstern v. Sutlon, 319 Md.

R a2 o

Py R

634, B74 A2 898, cert. denled, 458 U.8. 9560, -

111 8. Ct, 369, 112 L, Ed, 2d 331 (1990

Oral statemonts by judge. — An oral stater
ment by a trial judge, not reflected in any wits
ten order or docket entry, does not constitute s
motton under this Rule and thus does not de-
prive a judgment of ita finality. Gluckstern v.
Sutton, 316 Md. 634, 674 A.2d 808, cert, de-
nied, 498 U.8. 850, 111 8. Ct. 389, 112 L. Ed.
2d 331 (1990

Finality of judgment. — Where trial court
granted & judgment notwithstanding the ver
dict to defondant, and plaintiff filed motionafor .
reconsideration of judgment notwithstanding !
the verdict and for 8 new trial pursuant to Rule -
2.533, within 10 days of entry of judgment by .
the trial court: then the originel judgment net-
withstanding the verdict lost ite finality for i

purposes of appeal and, pursuant to Rule 8-203.

{c} tria] courl's subsequent order denying .
plaintiffs motions became the final order from
which the time of appeal ran, and was the enly
fina} appeelable judgment in the case. B&K
Rentals & Sales Co. v. Universal Leal Tobace .
Co., 819 Md, 127, 571 A.2d 1213, aff'd, 84 Md |
App. 108, 578 A.2d 274 (1990), rev'd on other
grounds, 324 Md. 147, 596 A.2d 840 (1501}

Whara there ir a conflict of Interest conecern- A
ing coverage the insurer should, following th
jury's verdict or court's decision in the tort .
cage, and no later than 10 days after the entry ks
of judgment in the tort suit, file a motion Y
intervene, a motion under this Rule end Tule
9.532 or 2-G33, whichever is appropriate, ands |
complaint for declaratory relief regarding it
duty to pay the damages asuessed againsi iu."
ingured. The motion under this Rule ar Rule:
2.532 ar 2-533 will render the tort judgment
nonfinal. Allstate Ina. Co. v. Atwood, 318 M
247, 572 A.2d 1564 (1990).

While the finality of a judgment is lost whes

a party files a motion pursuant to this Euls,
Rule 2-533 or Rule 2-536 within ten days of ite
entry, no such effect occurs when a motion t¢
recongider is filed In conneetion with an opine
jon or non-dinal order of the trial courts
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am v. State Farm Mut, Ins. Co., 333 Md. Applied in MeClayton v, McClayton, 68 Md.
] p34 A2d 28 (1994). App. 616, 516 A.2d 231 (1988); Bricker v.
1 a motion to alter or gmend a judgment i8 Bricker, 78 Md, App. 670, 664 A.2d 444 (1988);
N mads within ten days of the entry of judgment Southern Four, Inc. v. Parker, 51 Md. App. 85,
the judgment loses itg finality for appeal pur- 566 A.2d BOB (1989); Singletary v. Maryland
pows, Stephenson V. Goins, 89 Md. App. 220, State Dep't of Pub, Safely, 87 Md. App. 406,
438 A.24 481, cert. denied, 335 Md. 229, 643 539 A.2d 1311 (1981} Triplin v, Jackson, 326
A2d 384 (1994). Md. 462, 696 A2d 18 (1992}

motion to alier or Quoted in Porter Hayden Co. v. Commercial

gmend. — Error was walved where neither Union Ins. Co., 339 Md, 160, 661 A.2d 691

mty raiged the lssue of stale evidance or (1995}, .
wought it to the attention of the court, where Stated in Ski Roundtop, Tne. v. Wagerman,
nelther party requested that additional evi- 79 Md, App. 367, 668 A2d 1144 (1089},
 dance De taken, and where neither party Cited in Young v. Yount, 61 Md. App. 103,
: movad to yacate, alter, or amend the judgment 484 A.2d 1064 (1984); Arundel Ted. Sav. &
urauant to this Rule, Noffsinger v. Noffainger, Loan Asg'n v. Lawrernce, &5 Md. App. 168, 499
' o5 Md. App. 265, 620 A.2d 415, cert, denied, A.24 1298 (1986); Brady v. Ralph Parsons Co.,
' 331 Md, 197, 627 A.2d 539 (1893). 208 Md. 486, 620 A.2d 717 (1987); Younker v.
Filing appeal during pendency of mo- Schmid Prode. Co., 310 Md. 493, 530 A.2d 274
- tlon. — A notice of appeal filed prior to the (1987); Swanson v. Wiide, 74 Md. App. b7, 638
withdrawal or digposition of a timely filed mo- A2d 694, afi’d, 314 Md, 80, 648 A2d 837
tion under thia Rule, Rule 2-632 or Rule 2-533, (1988); Board of Trustees v. HTKL Assocs., B0
(s effactive; processing of that appeal is delayed Md. App. 45, 569 A.2d BOS (168%); Carroll
until the withdrawal or digposition of the mo-  County Dep't of Socigl Serve. v. Edelmann, 320
tion, and the trinl court retains jurisdickion to Md. 150, 577 A.2d 14 (1990Y%; Deabrowski v.
Jdecida the metion notwithetanding the filing of Dondaieki, 320 Md. 392, 578 A.2d 211 {1690);
the notice of appsal. Edeall v. Anne Arundel  Toard of Licenss Comm'ss v. Haberlin, 320 Md.
County, 332 Md. 502, 632 A.2d 763 (1893} 399, §78 AZd 915 (1990), Lieberman v.
Health claims arbitration. — Until the ar-  Lisherman, &1 Ma. App. 575, 588 AZd 11567
bitration panel hag issued a fina! award, there (1090); Fields v. Meraack, 83 Md. App. 649, 677
i3 nothing for the civouit court to review. The A.2d 376 (1990} Nationwide Mut. Ins. Co. V.
offect, of CJ § 8-2A-08 (a), considered in con- Continental Cas. Co, 87 Md. Apn, 261, 689
junction with GJ § 3-24-06 () and CJ § 3-222 A.2d 566, cert. denied, 324 Md. 122, 596 A2d
(a), like this Rule and Rule 2-586, is to refain 628 (1991); Ungar V. Handelaman, 325 Md,
jurisdiction in the Health Claims Arbitration 138, 589 A.2d4 1169 (1992) Hyehorovich v, Har-
Office during the pendency of a timely filed  hor Hosp. Ctr., 93 Md. App. 772, 814 A2d 1021
motion for recongideration; because judicial re- (1892), cerl. denied, 330 Ma. 519, 624 A.2d 490
view oceurs only after that office haa decided  (1893) Home Indem. Co. v. Killian, 04 Md,
guch motion and passed & final awerd, until  App. 205, 516 A.2d 908 (1892); Montgomery
that gccurs, neither e clrouit court, nor any Viilage Assocs. v. Mark, 96 Md. App. 337, 620
other tribunal, has jurisdiction over the mai- A.2d 975, cert. denied, 330 Md. 680, 625 A.2d
ter, Marousek v. Sapra, 87 Md. App. 205, 689 989 (1693); Curry v. Hillerest Clinie, Ine, 29
A2d 528, cert. denied, 324 Md, 825, 5OT A.2d Md. App. 477, §38 A.2d 116 (1994), affd, 337
421 (1991). Md. 412, 663 A.2d 934 (1995).

s

!
;
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| Rule 2-535. REVISORY POWER

4 (a) Generally, —On motion of any party filed within 80 days after enfry of
4 judgment, the court may exercise revigory power and control over the judg-
i ment and, if the action was tried before the court, may take any action that it

could have taken under Rule 2-634.
(b) Fraud, Mistake, Irregularity. — On motion of any party filed at any
time, the court may exercige yevisory power and control over the judgment in

case of fraud, mistake, or irregularity.

R T~ SR
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Rule 2-535

Committee note: This section is intended to
be as comprehensive as Code, Courts Article
§ 6-408.

Maryranp RULES

(¢) Newly-Discovered Evidence, — On motion of any party filed within
30 days after entry of judgment, the court may grant a new trial on the
ground of newly-discovered evidence that could not have been discovered by
due diligence in time to move for a new trial pursuant to Rule 2-533.

(d) Clerical Mistakes. —— Clerical mistakes in judgments, orders, or other
parts of the record may be corrected by the court at any time on its own
initiative, or on motion of any party after such notice, if any, as the court
orders. During the pendency of an appeal, such mistakes may be so corrected
before the appeal is docketed by the appellate court, and thereafter with leave

of the appellate court.

Source: This Rule is derived as follows:

Section (a) is derived from former Rule 826
a.
Section (b) ig derived from former Rule 626
a.
Section (¢} is derived from former Rule 625 b,
Saction (d) is derived from FRCP 60 (a) and
former Rule 681.

Maryland Law Review, .— For article,
“The Revisory Power of Courts Over Judg-
ments by Default in Third Party Practice,” see
11 Md. L. Rev. 136 (1950). :

For note, “Unambiguous personal injury re-
lease bars suit for subsequently discovered in.
juries,” see 41 Md. L. Rov. 478 (1982),

For article, “Survey of Developments in
Maryland Law, 1984-85," see 456 Md. L. Rev.
501 (1986).

For article, “Survey of Developments in
Maryland Law, 1987-88," see 48 Md, L. Rev,
561 (1989).

University of Baltimore Law Review, —
For comment, ree “Regulatory Options for Sur-
rogate Arrangements in Maryland,” 18 U,
Balt. L. Rev. 110 (1980).

Applicability of Rule. — There is nothing
in this Rule that limits the procedure estab-
lished by this Rule to a judgment preceded by
an oral, advarsarial hearing. Alitalia Linee
Aeree Italiane v, Tornille, 320 Md. 192, 677
A.2d 34 (1990), aff'd, 329 Md. 40, 617 A.2d 572
{1993),

Rule held inapplicable where movant
was not pariy to action. — This Rule pre-
seribes the time constraints imposed on a mov-
ant seeking a revision of a judgment in a pro-
coeding in which the movant was a party, and
whera appellants were not parties to the fore-
closure action that they were sesking to have
vacated, this Rule was deemed inapplicable.
Bennett Heating & Air Conditioning, Ine. v.
NationsBank of Md., 103 Md. App. 749, 654
A.2d 949 (1986).

1t is most desirable that there should he
end to litigation, and a judgment is presumed
to be a gettlement of all matters in dispute in
that particular case; and once entered, parties
are no longer under the necessity of proserving
the evidences upon which their claims rested,
Penn Cent. Co. v, Buffale Spring & Equip. Co.’
260 Md. 576, 273 A.2d 97 (1971).

Underlying the long seliled ruie disfavoring
vacation of an enrelled decree is the principle’
that, once parties have had the opportunity %o
present before a court a matter for investiga-
tion and determination, and once the decision

has been rendered and the litigants, if they ss'

choose, have exhausted every means of review |
ing it, the public policy of this State demands
that there be an end to that litigation 3

Schwartz v. Merchants Mig. Co., 272 Md, 305,
322 A.2d 544 (1974). A

The purpese of limiting a trial court’s discre-
tion to revise an enrolled judgment is to pro.. 3

i

mote finality of judgment and thus to insure
that litigation comes to an end. Hagkell Yy
Carey, 204 Md. 550, 451 A.2d 658 (1082). .

Time to set aside judgment provided. —,
The Rules 'establish a period of time within
which a reasonably diligent person can act for ;

the purpose of causing a judgment io be eef 8

aside. Suburban Properties Mgt., Inc. v. Johne,
son, 236 Md. 456, 204 A.2d 326 (1964),
Juriadiction, — If a post trial motion, how.:
ever titled, is filed within 10 days of judgmentf:
the trial court retains jurisdietion to diaposo of*
il, notwithatanding that an appeal may have;
baen noted. Marousek v. Sapra, 87 Md. Ap
205, 589 A.2d 529, cert. denied, 324 Md. 329 _
697 Al2d 421 (i991). e
Filing motion within 10 days. -— A motly
under this Rule, if filed within 10 deye of the 3
entry of judgment by the court, will be treated )
as a Rule 2-534 motion and will have the sams
effect on appeal time. Alitalia Linee Aered
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94 REDDING #». BD. OF COUNTY COMM'R3
Syllabus. [263 Md.

98 (separate opinion). Such an issue, we think,
must uitimately be decided by this Court. Our
duty admits of no ‘substitute for facing up to
the tough individual problems of constitutional
judgment involved in every obscenity case.’”
378 U. 8. at 187-88.

Perhaps the terse and complete answer to this conten-
tion is that in the Maryland equity courts there is abso-
lutely no provision for the use of a jury to resolve ques-
tions of fact. That is the exclusive province of the chan-
cellor. Maryland Rule 517. And it does not seem to us
that resolution by a judge rather than a jury violates
any constitutional guarantees. Jacobellis.

We shall modify Judge Powers’ order of 8 February
1971 by deleting therefrom Numbers 1, 2, 8, 4, 5, 6, T,
g,10,11, 14, 16 and 18.

Order modified and as modi-

fied affirmed.
Cests to be paid by appellents.

REDDING ». BOARD OF COUNTY COM-
MISSIONERS FOR PRINCE
GEORGE’S COUNTY,
MARYLAND
[No. 484, September Term, 1970.]
Decided October 14, 1971.

ADMINISTRATIVE LAW—Where Tape Recordings Of A Discipli-

REDDING ». BD. OF COUNTY COMM'RS 95
941 Opinion of the Court.

ADMINISTRATIVE Law-—Rehearing—Where No Statute Or Ordi-
nance Has Expressly Given A Board Of Appeals The Power Of
Reconsideration Or Rehearing It Has Such A Right Solely If An
Error In The Initial Decision Was Caused By Fraud, Surprise,
Mistake Or Ingdvertence. pp. 111-112

MANDAMTUS, WRIT 0F—DECLARATORY JUDGMENTS—Where 4 Peti-
tion For Mendomus Does Not Comply With Maryland Rules BE40-
46 And Includes A Prayer For Declaratory Relief, It Is Proper To
Treat The Petition As One For Relief Under The Uniform De-
elaratory Judgment Act, Code (1871), Art. 31A. p. 112

R. L. H.

Motion for rehearing filed November 11, 1971; denied
November 17, 1971.

Appeal from the Cireuit Court for Prince George’s
County (MCCULLOUGH, J.).

Appeal by the Board of County Commissioners for
Prince George’s County, Maryland, from a substituted
order issued after rehearing by the Board of Appeals for
Prince George’s County which reinstated Michael D. Red-
ding as a member of the county police force. From an or-
der declaring the order of reinstatement to be null and
void, Redding appeals.

Order of January 4, 1971, affirmed, the appellant to
pay the costs.

The cause was argued before HaMMonDp, C. J,
BARNES, MCWILLIAMS, SINGLEY and SMITH, JJ.

Fred R. Joseph, with whom were Koarl G. Feissner,
William L. Kaplan, Thomas P. Smith, Andrew E. Green-

the brief, for appellant.

Jam |
wald, Walter E. Laagke and Feissner, Kaplan & Smith on -EML
=1

L

nary Board Hearing In Which A Prima Facie Case Was Estab-
lished Are Subsequently Introduced Without Objection In A Hear-
ing Before A Board Of Appeals, The Board May Find This FEvi-
dence To Be Probative And Sufficient To Esteblish A Prima Facie
Case Before It. p- 110

Glenn T. Harrell, Jr., and John R. Barr, mwmogﬁmg
County Attorneys, with whom was Weller m Maloney R
Jr., County Attorney, on the brief, for appellee, ......

BARNES, J., delivered the opinion of the Court. M

The question presented to us in this appeal is whether
the Circuit Court for Prince George’s County (MecCul-

ADMINISTRATIVE LAW—EvIDENCE—Hearsay Is Admissible Be-
fore An Administrative Body And If Credible And Of Suficient
Probative Force May Be The Sole Basis For A Decision.

pp- 116-111
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Opinion of the Court. (263 Md.

lough, J.) erred in passing an order on January 4, 1971,
declaring an order of the Board of Administrative Ap-
peals for Prince George’s County (Board of Appeals),
dated June 22, 1970, null and void. The Board of Ap-
peals had, on March 13, 1970, by a vote of two ﬁw one,
sustained the findings of the Chief of Police dismissing
the appellant, Michael D. Redding, from the police foree
of the county. Later, on the motion of Redding, the Board
of Appeals granted a rehearing which was held on May
18, 1970, and thereafter reinstated Redding as a county
police officer upon the payment of a $200 mﬁm. dﬁﬁm sus-
pension for three months from the time of his original
dismissal by the Chief of Police.

Vincent S. Free, Chief of Police of the Police Force
of Prince George’s County {Chief Free), notified Wm@m&.ﬁ
on December 30, 1969, to appear pefore the Police Trial
Board on January 6, 1970, to answer two charges against
Redding, as follows:

(1) Section 16-14-C-12 Conduct unbecoming
an officer on December 20, 1969; wherein
you [did] fail o conduct yourself in such
» manner as would redound to the credit
of the Department.

“(2) Section 15-14-C-20 You did intentionally
violate a law of the State of Maryland, in
that you did take, steal, and carry away
and eonvert to your own use one (1) rac-
ing type jacket, valued at $8.97, the prop-
erty of Zayre Corporation.”

After a hearing the Trial Board found Redding not
guilty of charge (2) but guilty of charge (1). It recom-
mended to Chief Free that Redding be dismissed from
the force. On January 12, 1970, Chief Free notified Red-
ding of the action of the Trial Board and that he con-
curred in its recommendation that Redding be dismissed
from the force. Chief Free also notified Redding that he
had five days within which to appeal to the Board of Ap-
peals. Redding took an appeal through counsel and a

REDDING ». BD. OF COUNTY COMM'RS 97
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hearing before the Board of Appeals was held on March
2, 1970. At this hearing all three members of the Board
of Appeals were present, i.e., William G. Fawsett, Chair-
man; Simon M. Pristoop, Vice Chairman and Robert S.
Miller, Member. Also present were the following counsel:

Martin A. Hertz, Assistant County Attorney,
Counsel for the Police Department,

Robert J. Flynn, Coungel for the Board of Ap-
peals,

Fred R. Joseph, Counsel for Redding.

Mr. Flynn stated on behalf of the Board of Appeals
that the procedure to be followed wag thaf counsel for
the Police Department would introduce into evidence a
tape recording of the proceedings before the Trial Board,
the findings of fact by the Trial Board and a summary
of evidence—that is, all of the testimony before the Trial
Board. He further stated that if counsel for the Police
Department wished o put on additional evidemce, he
could do this; and counsel for Redding could put on what-
ever defense he might have.

Then the following appears in the record:

“MR. JOSEPH: Mr. Chairman, in regard to
the guestion of stipulations, may I state at the
outset that Officer Redding wants fo facilitafe
matters here as much as possible; get them over
with. We have no intention whatsoever of com-
plicating the proceedings. However, it is our
feeling that the burden is still upon the County,
upon the police, in thig case, and that with that
burden goes the necessity that they prove their
case.

“Now, there were certain witnesses brought
before the Trial Board, Police Board. It is my
opinion that a reading of what the police or the
County Attorney recalls their statement o be
does not present the evidence in the light of that
hearing. I think in judging the weight of cer-
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tain testimony it is necessary to see the E&ﬂ@;
uals and hear from them in person. 1 state this

in regard, most specifically, to the, so mo speak,
aceusing representative of the Zayre's Store,
Mr. Friedhoff, who 1 think does not no.Bm.oE“
nearly as bad from the reading of the Findings

of Fact as he did at the Trial wcmm@. )

«gq T would state I would be willing Qw make
certain stipulations. 1 do not, woﬁmdmﬁ stipulate
every single thing in that Finding of Fact as
being entirely accurate in the report. May 1 re-
gpectfully state our feeling that the burden Mm
still upon the County, and they chwn prove t M
case. We feel we have brought our wiinesses an
we are willing to g0 forward.”

* % *

“CHAIRMAN FAWSETT: You are not ob-
jecting to this being admitted w.p .mﬂmmnnm and
vou don’t object to the Board giving ﬁwmwmé.w
onsideration or weight that we believe that it
deserves?

“MR. JOSEPH: Right. )

“CHAIRMAN FAWSETT: The oEM addi-
tional evidence that we have will be witnesses
that you see fit to call and which you have here
tonight?

«“MR. JOSEPH : Correct.”

_ Joseph then stated:

ww,.bm I %m.ﬁ o make clear that we still m.mm_ that
the burden is upon the County to prove ;m.amm..y
and that it must do so with evidence. 1 ﬁsﬁw it
also should be made clear that Officer w”mm&ﬁm
and his attorney had nothing to do with the
preparation of these Findings of Fact ﬁoﬁ.ﬁmum
we consulted in regard to said preparation.

After making an opening statement to the womwn.ﬂ of
Appeals, Mr. Hertz offered the tapes of the proceedings
before the Trial Board at its hearing on January 6, 1970,
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which were received into evidence, without ohjection, as
“County’s Exhibit No. 1.” Mr, Hertz then offered, with-
out objection, the Findings of Fact and Conclusions of
Law of the Trial Board, including a Report of Sergeant
Edward J. Armstrong, as “County’s Exhibit No. 2,” and
a Customer’s Receipt for $24.95 from Zayre, which was
part of the record before the Trial Board, marked
“County’s Exhibit No. 3.”

Thereafter, Mr. Hertz asked to be excused from the
hearing, indicating that he believed the Prince George’s
County Police Department had established a prima facie
case and that he was waiving his right to cross-examine
any witnesses offered by Redding. He was excused and
thereafter Redding introduced his own and ofher testi-
mony in his defense.

In the Findings of Fact and Conclusions of Law, the
charges against Redding are recited with a list of those
members of the Prince George’s County Police Depart-
ment who comprised the Trial Board—a Major, a Cap-
tain, a Lieutenant, a Sergeant and a Private. It was also
recited that Myr. Hertz and Mr. Joseph were present,
representing the Prince George’s County Police Depart-
ment and Redding, respectively. Redding was also pres-
ent. The testimony of seven witnesses was thereafter
summarized.

Charles R. Friedhoff, Assistant Manager for Suitomat,
a leased department at Zayre’s Department Store at
Capital Heights, testified that he had been empioyed at
that store for approximately one month. His initial con-
tact with Redding was in the Men’s Room of the store
where Redding was changing his socks. Friedhoff stated

" that he knew nothing about the socks, as to whether

they had been paid for. On December 20, 1969, Friedhoff,
a8 he was leaving the store, was confronted by Redding
who asked him about the jacket that had been placed un-
derneath his counter in the Suitomat Department and
asked Friedhoff if he would put the jacket in a bag and
that Redding would pick it up later. Friedhoff stated that
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he then went back to the Suitomat Umﬁmwﬁgmﬁw and told
Danny Dyer (James Daniel Dyer, the next witness) .L8
put the jacket in a bag for Officer Redding. w%m.n. replied
that he was not supposed to do this, it being mmmﬁm.w com-
pany regulations and that he could not do it. wﬁwmmwom
told Dyer that it was all right, not to “swea %, that
the officer knew what he was doing. Thereafter, Friedhoff
left the store.

James Daniel Dyer, who had been employed by the
Quitornat Department for approximately six weeks as a
salesman, stated that it was against company regulations
to give anyone any kind of gift, On Um.omﬁdm.w 20, mem.w_
he reported for work and, after straightening up his
counter, placed a jacket that was under his counter back
on the shelf in the Automotive Department as it had been
lying under his counter for a week. Later, he was ap-
proached by Friedhoft, who inquired where the nom‘m was.
Dyer did not know that he was referring to the jacket
he had placed back on the shelf. Friedhoff then went .w.o
the Automotive Department, got the jacket and placed it
back under the counter. Before Friedhoft left the mﬁ.ommu
he called Dyer aside and told him to put the jacket in a
bag when the officer came back for it and to put the se-
curity tape on it and to keep his mouth shut. Dyer mnmﬁm.g
that by placing the red security tape on the package, it
was indicated that the package was paid for. Dyer then
told Friedhoff that he should not do this and was told
by Friedhoff to keep his mouth shut. Dyer @E not comply
with Friedhoff’s orders because he knew 1t was wrong.
After thinking about the matter and being agmﬁ.ﬁs
about what to do, Dyer called the Manager of the Suito-
mat Department, Mr. Elman, and related to him what
had happened. Mr. Elman said the situation would be
taken care of. Dyer understood that Elman had amumug
Mr. Schmidt, Manager of the Zayre Corporation, _uﬁ. did
not know of any action taken by Schmidt at that ﬁﬂwm.
Approximately ten minutes later, while Dyer was wait-
ing on customers, Redding walked back to the Suitomat
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Department and Dyer asked him when he was going to
take the jacket. Redding replied, “When do you want
me to get it?” and Dyer replied, “as soon as possgible.”
Redding then took a bag, placed the jacket in if, put se-
curity tape on the bag and wrote his name on the secu-
rity tape. He then placed the bag underneath the coun-
ter, walked past Dyer and a security guard, Mr. Mason,
who was a short distance away. Dyer weni over and
checked the bag to make sure that he had made no mis-
take about what he had seen. Later, Redding came back
to the Suitomat Department, took the jacket and walked
out of the Suitomat Department. On December 31, Dyer
talked to Redding at which time Redding stated that he
was in trouble and that the jacket, as well as the socks,
was a gift to him. Dyer knew nothing about the socks.

Sergeant Fdward J. Armstrong, of the Inspectional
Services Division of the Prince George’s County Police
Department, testified in accordance with his Report on
the Redding matter. His full Report was attached, con-
sisting of ten single spaced, letter size pages. From this
Report, it appears that William Elman, Manager of the
Suitomat Department, had telephoned Mr. Monihan,
General Manager of the Zayre Store, who told him that
Redding had placed a jacket in a bag from the Automo-
tive Depariment, placed a red security tape om it and
pPlaced the package under the counter of the Suitomat
Department. Monihan then called James Thomas, who
was in charge of Security for the Zayre Corporation in
the Washington District, and gave him this information,
and later called him to tell him that Monihan had ob-
served Redding leave the store with a package, go to an
automobile and return without the package. Thomas then
went to the store, spcke to Monihan who pointed out a
row of automobiles, stating that Redding had placed the
package in a white car. Thomas then went to the park-
ing lot, looked into the white car (an Austin American)
and saw on the front seat a Zayre bag with 2 red security
tape on it, but no receipt. The coat of a Prince George’s
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County Policeman was hanging in the vmo.w of the white
car. By inquiry, the white car was identified as owned
by Redding. Thomas outlined the ﬁuoomnﬁnm. for mBEoM.
ees to make purchases. (Police officers assigned to this
detail were considered employees.) All such purchases
must be taken through cash register No. 12 ﬂ,E.wwm .Em
employee pays for the item purchased and the item is
then placed in a regular bag, mmncm.mm by a red S.vm ap-
proximately one inch wide (a security tape) on which the
employee’s name is written. Security personnel are thus
enabled to check empleyee purchases. Cash register No.
12 was then checked and no item from ”Omvmugmd.ﬂ No.
53, the Automotive Department, for $8.97, ﬂ‘_m price of
the jacket appeared. Then, all cash registers were
checked, with the same result. Sergeant WH.E.mwnoam there-
after interviewed Friedhoff and Dyer. Their statements
to him were substantially the same as already set forth.
Monihan confirmed the statement made by Thomas. Mr.
Mason, the security officer, observed Redding take the vm.m
but had no reason to be suspicious about it because it
had the security tape on it. He notified Thomas that he
had observed Redding take the bag out.

In regard to Redding’s statement, the Report stated
that Redding first related that he placed ome bag con-
taining several other bags under the counter of the Suifo-
mat Department about 9:00 p.m. on December 20. Ser-
geant Armstrong then stated that the matter had .c.m”mw
fully investigated and for Redding “to be honest ﬁamw
4s.” Redding then stated, “Okay, I can’t lie too m.oo.m‘ H 11
be honest with you.” He then made a complete admission
to Lieutenant Turner and Sergeant Armstrong in w..mmﬁ.m
to what he did. He placed the jacket under the mn;oﬁm»
counter, placed it in a Zayre bag, put on the security
tape, signed his name on the security tape mum. took ﬁ.ym
jacket from the premises; he did not pay for it nor did
he have permission to take the jacket. He stated that
he thought that Friedhoff was giving him the jacket as
a gift. He was asked, “Did anyone say to you that the

e T
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coat was a gift and that you didn’t have to pay for it?”’
to which he replied, “No, 1 just had the feeling it was a
gift.” He was asked further, if he thought it was a gift,
why did he go to the trouble of putting the jacket in a
Zayre bag and placing the security tape on it, to which
Redding replied, “I did it right cut in the open.” Redding
stated to Armstrong that upon learning of the investi-
gafion on December 22, he hid the jacket but would not
state where it was, saying that he would either produce
the jacket or make restitution in the amount of the value
of the jacket. He volunieered that Friedhoff knew he was
going to take the jacket and not pay for it. After the
interview, Lieutenant Turner advised Redding that he
was suspended for conduct unbecoming to a2 police offi-
cer. A formal notice of suspension was thereafter issued.

Redding then testified. He stated that he had pur-
chased a coat from the Suitomat Department and that
Friedhoff had given him a 20% discount on the coat. A
customer’s sales slip, No. 27802 in the amount of $24.95,
dated *12/12” and signed by Friedhoff was introduced
into evidence. He testified that Friedhoff had made him a
gift of the jacket in question. The details in regard to
placing the jacket under the counter, statements by
Friedhoff and other matters were given but the account
given by Sergeant Armstrong was in substance eonfirmed
including his original statements and his later statement
that it was no use to lie. Redding also stated that he first
met Friedhoff when changing socks in the Men’s Room.
He took the socks because he was in a hurry and did
not wish to stand in line to buy things. When he asked
Friedhoff where he could pay for them, Friedhoff stated
that he would take care of them.

George Bernard Norris, a private in the Prince
George’s County Police Department, testified that he had
heard Friedhoff state to Redding on December 20 that
“your jacket is ready.” Later, Redding gave the jacket to
Norris to return to the store after Redding had been sus-
pended. Norris stated that Redding “is a good police of-
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ficer and an asset to the Prince George’s County mowmm
Department.” Two other privates in the Prince George’s
County Police Department, Officers Mumaw and Savoy,
also testified that Redding was a good police officer and
an asset to the foree, .

It was noted that the jacket was admitted in evidence
as Police Department Exhibit No. 1.

The conclusion reached by the Trial Board was ﬁmﬁ
Redding was not guilty under Section 15-14, C-20 of in~

tentionally stealing the jacket but was guilty under Sec-
tion 15-14, C-12 of conduct unbecoming an officer, “¥ * *
by unauthorized conversion to your own use of Bmu.nwm..b,
dise which was the property of Zayre's Corporation
* & kM

It was recommended that Redding be dismissed from
the Police Department. -

The two tapes—running for some eight hours—have
been played to ascertain whether the Findings of Fact
were supported by the evidence taken and presented a
fair summary of that testimony. In our opinion, the
Findings of Fact are supported by the testimony and
repregent a fair summary of the testimony.

At the hearing before the Board of Appeals, Redding
testified on his own behalf. His testimony is largely cu-
mulative. In regard to the jacket, Redding stated that
he had no notice that the Suitomat Department and the
Zayre Corporation were not the same. He saw the jacket,
liked it and put it under the counter. He told Friedhoff
that he wanted the coat, to watch it for him and not to
let anyone else buy it. Later, Friedhoff was asked if the
jacket was still back there. Friedhoff stated, “Poncho,
do you want the jacket?” After Redding answered, “Yes,”
Friedhoff stated, “0.K. I will go get it ready for you and
you go pick it up.” When asked, “when did you first see

the jacket,” Redding replied, “I first saw the jacket mdowﬁ
2 week or ten days before the 20th before 1 purchased it,
before T took it.”

After he learned that an investigation in regard to the
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jacket had begun, Redding took it over fo his father’s
house and hid it “because I didn’t know what to do.” He
hid it in a trash can but Iater got it back. He testified that
he had no intention of stealing anything.

Dyer also testified at the hearing before the Board of
Appeals. His testimony was largely a repetition of his
testimony before the Trial Board with some additional
references to Friedhoff as “a very nasty person” with
the reputation of “a very good Har,” especially in giving
the impression that he owned or was manager of the
concession. One of the members of the Board of Appeals
asked him: “Did you feel at the time that Officer Redding
was stealing this jacket * * *” to which Dyer answered,
“The dirty look I gave him would have maybe told him.”
Officer Norris testified that he had received a gift of
gloves from Zayre and that it was usual to give the po-
licemen the same discount as that given other employ-
ees. He stated, “If you really want to get into brass tech-
nicalities, no police officer is supposed to accept any-
thing.”

Officer Mumaw testified that stores offer discounts to
police officers and that at Christmas time he had accepted
bottles of Hquor from different merchants and a turkey
from one man at Thanksgiving time. He thought that
Redding’s punishment was too harsh.

Counsel for Redding had noted his contention at the
end of the Police Department’s case that the Police De-
partment carried the burden of proof and moved that the
charges against Redding should be dismissed for the fail-
ure of the Police Department to make out a prima facie
case. The Board of Appeals declined to so rule and, after
Redding had put on his evidence, decided by a two to one
vote, by a decision dated March 18, 1970, and received by
counsel for Redding on March 23, to sustain the findings
of the Chief of Police dismissing Redding.

On March 30, 1970, Redding filed a Request for a Re-
hearing before the Board of Appezals and served a copy
on counse]l for the Police Department. In the Points and
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took the matter under advisement with the Board’s coun-
sel, Mr. Flynn, and thereafter returned announcing
through Mr. Flynn that it would consider Redding’s mo-
tion as one to take additional testimony due to inadver-
tence and would deny the motion of the Police Depart-
ment but would treat it as a motion to strike the testi-
mony at the end of Redding’s case.

The testimony of Officer Nelson was merely cumulative
to that produced before the Trial Board. He stated that
he was the officer who identified Redding’s white auto-
mobile and that Redding had told him that Friedhoff had
given him the jacket. Elman’s testimony was also cumu-
lative. He thought there had been a misunderstanding
by Redding that he had been given the jacket; but he
could not explain why Zayre filed a complaint against
Redding, stating that all he did “was report that some-
thing was taken from the store without * * * being paid
for.” The Board of Appeals declined to hear the testi-
mony of George B. Norris on the ground that he had
testified at the last hearing and that the price of the

gloves he had received as a gift was not relevant.
The Police Department then produced Chief Free who

testified in regard to the reasons why he sustained the
findings of the Trial Board. He stated:

“* * = I think I have to—I believe my job, or
my function, is to put on the road for the people
of Prince George’s County the finest police de-
partment that you can possibly get. I think prob-
ably the main thing that an officer must have,
the main attribute certainly must be honesty.
This is the one thing that he must have is hon-
esty. I felt that Private Redding was dishonest
in this instance, and for that reason I felt that
he should not be a member of this department.
“Q. Chief Free, what did you base your con-
clusion on that he had been dishorest? A. Well,
when he actually took the jacket. Now, certainly
if someone is going to give you something you
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don’t have to hide it under a counter and then

put a certain—put it ina certain bag with a red
sticker on it which designates employee, sign
your name on it. This was done as a subterfuge.

Tt has to be that way.

“And then, of course, taking it out and put-
ting it in his car. And then when he was ap-
proached after the complaint had been regis-
tered by Mr. Monahan, the general manager of
the Zayre’s Corporation, he was not frank, cer-
tainly, with the investigating officers. He told
them at first that he had taken a bag containing
other bags and placed it under the counter of the
Suitomat department of this Zayre department
store. He knew nothing of the faking of a jacket.
This was his first story.

“Then he said, “0.K., I can’t lie too good. 1
will be honest with you.’ He admitted be had
taken the jacket. He placed it in a Zayre bag,
sealed it with a red security tape, signed his
name on the security tape, and left the premises
without paying for the jacket.

“Now, his excuse was that he thought the
jacket was a gift, although no one, including
Mr. Friedhoff, had ever told him it was a gift.

“Qq far as I am concerned, 1 honestly believe
that this was taken by Private Redding with-
out the knowledge of the people that should
have known about it.”

On June 22,-1970, the Board of Appeals filed a resolu-
tion overruling the motion to strike and determined that
there was a sufficient showing by Redding of inadver-
tency to warrant a rehearing accepting, without admit-
ing, the Police Department’s contention that fraud, sur-
prise, mistake or inadvertency must be shown. Also, on
June 22, the Board of Appeals passed an order which,
after making certain findings of fact, concluded that (1)
Redding exercised indiscretion in his acceptance of the

o
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article of clothing, (2) the finding of the Trial Board that
Redding was guilty of conduct unbecoming an officer
should be affirmed and (8) dismissal was “inappropri-
ately severe for an officer with a previously unblemished
record.” It ordered that Redding be reinstated on the po-
lice force, subject to a $200 fine and a three month sus-
pension commencing on the date of his dismiszal by Chief
Free and that his pay be retroactive to the date the sus-
pension period terminated.

On June 26 Chief Free filed a Petition for “Injunction,
Mandamus and Such Further Relief as to the Court May
Seem Proper” reciting the basic facts and alleging that
the Board of Appeals acted arbitrarily and capriciously
in reversing its prior decision when there was no error,
fraud, mistake or inadvertency shown, but rather a mere
change of mind without legal justification. It alleged also
that Chief Free had advised Redding on June 26 that
he need not report for duty in view of the challenge to
the Board’s action but that he would be paid his salary
in the event the circuit court affirmed the Board’s action.
The requested relief was that the circuit court issue “a
Writ of Mandamus and/or Injunction nullifying the
Board of Appeals Order of June 22, 1970” and for a
Show Cause Order directing the Board of Appeals to
show cause why the order of June 22 should not be nulli-
fied and made veid. Uliimately, the Board of County
Commissioners for Prince George’s County was substi-
tuted for Chief Free and the case was submitted to Judge
McCullough for disposition. Judge McCullough, on Janu-
ary 4, 1971, filed an opinion indicating that the man-
damus was a proper form to seek relief under the cir-
cumstances of the case and that the Board of Appeals
had no authority to grant Redding a rehearing and fo
reverse its first order. Also on January 4, 1971, the cir-
cuit court ordered that the order of the Board of Ap-
peals of June 22, 1970,” “which reinstated Defendant
Redding on the Police Force be and is hereby declared
null and void.” An appeal to the Court of Appeals from
this order was timely filed by Redding.
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Redding raised two questions before us:

1. The appellee failed to sustain its burden of proof at
the initial hearing before the Board of Appeals.

2. The lower court erred in ruling that the Order of
the Board of Appeals reinstating the Appellant Red-
ding on the Police Force was null and void.

We now turn to & consideration of these questions.

(1)

In our opinion, sufficient evidence was produced by the
appellee before the Board of Appeals both to eatablish a
prima facie case and to support the decision of the Board
of Appeals of March 18, 1970, sustaining Redding’s dis-
missal from the force.

As we have already observed, there was ample evi-
dence in the Findings of Facts and Conclusions of Law
filed by the Trial Board and in supporting evidence in
the tapes fo support the decision of March 13, 1970, of
the Board of Appeals. There were no objections by coun-
sel for Redding to the admission of the tapes, the Find-
ings of Fact and Conclusions of Law and the receipt for
the purchase of a coat by Redding into evidence before
the Board of Appeals. They were, therefors, properly be-
fore the Board of Appeals; and, as we have noted, they
made out a prima facie case for the Police Department
and the County Commissioners. The tapes indicate that
counsel for Redding was afforded the right of cross-ex-
amination and freely and forcefully availed himself of
that right. The Board of Appeals was not bound to ac-
cept all or any part of the testimony contained in the
tapes or in the Findings of Fact and Conclusions of Law.
It did, however, find this evidence to be probative and
the evidence supports the deecision of the Board of Ap-
peals. Redding complains that some of the evidence ad-
mitted was hearsay; but we have held that such evidence
is admissible before an administrative body in contested
cases and, indeed, if credible and of sufficient probative
force, may be the sole basig for the decision of the admin-
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istrative body. See Tauber v. County Board of Appeals,
257 Md. 202, 213, 262 A. 2d 513, 518 (1970) and prior
cases therein cited. In addition, there were no objections
to the hearsay evidence taken before the trial board.

(2)

We are also of the opinion that the lower court prop-
erly ruled that the Board of Appeals had no legal basisy
for reconsidering or reopening the decision of March 13,
1970, and hence the Board’s decision of June 22, 1970,
was null and void.

There is no statute or ordinance which gives the Board
of Appeals the power of veconsideration or of rehear-
ing. The common law rule in regard to the power of an
administrative body acting in 2 quasi-judicial capacity is
therefore applicable. Cur predecessors in Zoning Appeals
Board ». MeKinney, 174 Md. 551, 564-566, 199 A. 540,
546-547 (1938) indicated that in that type of situation,
the administrative body has the right to reconsider &
decision if an error has been cansed by fraud, surprise,
mistake or inadvertence. We cited McKinney with ap-
proval in Key Construction Co. v. County Council for
Montgomery County, 227 Md. 479, 177 A. 2d 694 (1962) ;
in Schultze v. Montgomery County Planning Board, 230
Md. 76, 185 A. 2d 502 (1962); and in Goywood Com-
munity Ass'n v. Metropolitan Transit Authority, 246 Md.
93,227 A. 2d 735 ( 1967). In Kay, Schultze and Gaywood,
we pointed out that a mere change of mind, without any
intervening change in conditions or other different fac-
tors, did not amount to “fraud, mistake, surprise or in-
advertence,” justifying a rehearing or reconsideration.
In the present case, there was no newly discovered evi-
dence and the evidence produced was cumuiative as we
have observed. Indeed, there was no allegation in the
Petition for the Rehearing that the prior decision had
resulted from “frand, mistake, surprise or inadvertence”
and the burden of so alleging and proving is upon the per-
son seeking the rehearing or reconsideration. The Board
of Appeals sought to indicate that the prior decision was
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made as a result of “inadvertency,” but it clearly was
not. There was simply no existing element of the rule
and no reconsideration or rehearing could be lawfully
held by the Board cf Appeals as the lower court prop-
erly ruled.

The form of the “Petition for Injunetion, Mandamus
and Such Further Relief as to the Court May Seem
Proper,” Law No. 45,019 gives us some difficulty. The
petition ig far from a model of careful pleading. Rather,
it presents a “shotgun” approach with the hope of the
pleader that one shot will hit his opponent and bring him
down. We interpret the petition as an action at law for
declaratory relief (authorized by the Uniform Declara-
tory Judgment Act, Code (1971), Art. 31 A, §§ 1 et
seq.) i.e., to declare the order of June 22, 1970, of the
Board of Appeals null and void with ancillary relief by
way of injunetion or mandamus, if required, pursuant
to Maryland Rules BF 40, 41, 42 and 43. It can hardly be
an action for a writ of mandamus, as such, pursuant to
Rules BE 40-46 in that (1) the petition was not veri-
fied as required by Rule BE 40 ¢ and (2) there is no
prayer for relief setting forth the peremptory form of
the writ of mandamus sought. See Rule BE 45. Indeed,
the prayer for relief is for declaratory relief and the re-
lief obtained from the lower court was a declaration that
the order of June 22, 1970, was null and void. In its opin-
ion, the lower court suggests that a writ of mandamus
might issue to compel the Board of Appeals to grant the
motion to strike the evidence introduced at the second
hearing on behalf of Redding or that the Board be en-
joined from attempting to enforce its order of June 22,
but the fact is that neither a writ of mandamus nor a
writ of injunction did issue. Instead, declaratory relief
was awarded—nproperly in our opinion—there being no
necessity under the circumstances for issuing writs of
mandamus or of injunction.

Order of January 4, 1971, af-
firmed, the appellant to pay
the costs.

i
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BOETTCHER v. VAN LILL, Individually and as
Executrix of the Estate of Arthur F. Van Lill

[No. 4, September Term, 1971.]
Decided October 14, 1871.

EvibeNCE-—Boundaries Of Real Property—Plats—Unauthenti-
cated Plat Is Inadmissible To Prove Specific Boundaries—Plut
May Be Admitied For Limited Purpose OF Illustrating Testimony
OFf Witness. Where trial court admitted unauthenticated plat into
evidence for limited purpose of illustrating testimony of witness
who had knowledge, the Court held that the trial court committed
TG error. pp. 115-117

SPECIFIC PERFORMANCE—Contract Te Convey Real Property—
Court Must Be Able To Determine With Reasonable Certainty
What Property Ie To Be Conveyed—Esxtrinsic Evidence May As-
sist Determination. Where in suit for specific performance of con-
tract to make a lease, written document was insufficient to delin-
eate specific boundaries of property, but where witnesses who had
been on premises when boundaries were set described their lo-
cation, the Court held there was sufficient evidence to describe
boundaries with reasonable certainty. pp. 117-120

J. A. A,

Appeal from the Circuit Court for Cecil County
(RoNEY, J.).

Amended bill of complaint by Arthur ¥. Van Lill, Sr.,
and Dolores Van Lill, his wife, against Frank F. Boett-
cher and Josephine M. Boettcher, his wife, praying spe-
cific performance of alleged contract fo make a lease.
From a decree in favor of Dolores Van Lill, individually
and as Executrix of the Estate of Arthur F. Van Lili,
Josephine M. Boettcher appeals.

Decree modified to delete Dolores Van Lill individually
from its provisions and as modified, affirmed with costs
to be paid by appellant.

The cause was argued before HAMMoOND, C. J., and
BarNEs, MCWILLIAMS, FINAN, SINGLEY, SMITH and
DigeEs, JJ.
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PERRY HALL &PROVEMENT ASSOCIATION, INC. \ 3
P.O. Box 63 }"‘a
Perry Hall, Maryland 21128 e
i v

November

Mr. Lawrence Schmidt
Zoning Commissioner/Hearing Officer
111 West Chesapeake Avenue

Towson, MD 21204 ZONING COMMISSIONER'
RE: CASE NUMBER 97~193~-SPHA (Item 193)

Dear Mr, Schmidt:

The Perry Hall Improvement Association wmembership at their regular
monthly meeting, November 14, 1996, voted to oppose the variances
requested for Case Number 97-103-SPHA (Item 193).

This property located at 4142 East Joppa Road is one of three
commerical enterprises developed and/or to be developed on this
heavily traveled intersection of Joppa and Belair Roads. One is

a snowball stand directly on the cormer of Joppa and Belair Roads;
the second is a building granted limited exception in 1994 for a
2,070 square foot building at 9006 Belair Road, known as the Perry
Hall Music Store and now this 5,500 square foot restaurant.

Baltimore County has regulations to ensure communities transition
from commerical zones to residential zones. To allow a variance

in a DR 5.5 zone thus ensuring less parking spaces than required
for a building this size; to grant zero foot setbacks and variances
from RTA setbacks, buffers and landscaping goes against all safe-
guards for the residential community,

Perry Hall has had millions of dollars spent by bhoth Baltimore
County and the State of Maryland to give our residents as well as
people cutside the community the ability to move on the roads
safely and efficiently. There will be at the very least five
ingress and egress locations on this one corner. Granting these
variances will greatly compromise and endanger the public.

We are not against development. We only ask the developers to

live within the county codes, guidelines and regulations,

Sincerely,
Bmt%)é{ INC Jyr g,
Dorothy¥S. McMann
President

CC: Councilman Vince Gardina
Arnold "Pat" Keller, Director of Planning

"MICROHL gD



PERRY HALL ?MPROVEMENT ASS%CIATION. INC.
P.O. Box 63
Perry Hall, Maf;:land 21128

February 19, 1997

q
i
Timothy M. Kotroco, Esquire i
Deputy Zoning Commissioner for Baltimore County ;
01d Courthouse, Room 118
400 Washington Avenue s e o
Touson, MD 21204 ZONING Conersyi !

ek e -

Hand-delivered

RE: Petition for Reconsideration and
Modification of December 17, 1996
Deputy Zoning Commissioner Order
in Case No. 97-193-SPHA

Dear Deputy Commissioner Kotroco:

The Perry Hall Impreovement Association has concerns about procedural
issues and opposes the request for Motion for Reconsideration and
Modification in Case No. 97-193-SPHA,

The Motion for Reconsideration should be denied because the
Petitioner failed to ask for Reconsideration and to appeal the
Deputy Zoning Commissioner's December 17, 1996 Order within the
required 30 day period. The Deputy Zoning Commissioner's Order
is then final.

As you indicated in your letter to the Petitioner of January 24,
1997, there have been substantial changes to the plan. Therefore,
the new plan should go back through the process. This plan cannot
be considered for a limited exemption (refer to 26-171 (7)). Any
construction involving a full acre is not minor construction, nor
can a diner bhe considered an accessory structure,

For these reasons, the Motion for Reconsideration or Modification

should not bhe granted,
\Y ¥ yours,
DVl pori—

Al Thompao
resident

Wg\/ 7€ W crn

Dorothy &. McMann
Zoning Chair

cc: Julie D. Wright, Esquire
Attorney for Petitioner




WHITEFORD, TAYLOR & PRESTON

SEVEN SAINT PAUL STREET L L P W25 CONNECTICUT AVENUT, NW
BALTIMORY, MARYLAND 21202.1626 ’ ’ WASIINGITON, D.C 20036-5405
TELEPHONE 410 347-8700 TELEPIIONE 202 659-6800
AKX 410 7527092 210 WEST PENNSYLVANTA AVENUE PAX. 202 331057
TOWSCN, MARYLAND 21204-4515

30 GOLUMDIA CORPORATE CENTRR 410 832-2000 1317 KING STRERT
10663 LITTLE PATUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 22314-2928
COLUMNIA, MARYLAND 21044 THLEPIIONE 703 H36-5742
TELEPHONE 410 BB4.0700 FAX 03 8360265
AX 410 RRA-0719
JULIE B. WRIGHT
DIRECT NUMBRR
410 832-2084
2071752@mclmall com
December 4, 1996

VIA HAND DELIVERY

Mr. Timothy Kotroco

Deputy Zoning Commissioner
Suite 112 Courthouse

400 Washington Avenue
Towson, Maryland 21204

Re: Property: 4142 E. Joppa Road
Item No.: 193
Case No.: 97-193-SPHA
Petitioner: George and Peggy Marmaras

Dear Mr. Kotroco:

This letter concerns the above-referenced zoning matter in which George and
Peggy Marmaras have requested approval of an RTA variance, a parking variance, and
landscaping variance so that they may construct a diner on the property located at 4142
E. Joppa Avenue. At the zoning hearing on November 25, 1996, over which you
presided, Ms. Dorothy McMann, president of the Perry Hall Improvement Association,
indicated that the Protestants’ primary concern was that the diner would be a “24-hour”
operation.

After the hearing, Mr. Marmaras and I discussed the possibility of limiting the
diner’s hours of operation to accommodate the Protestants. Mr. Marmaras has agreed
to limit the diner’s hours of operation as follows:

Monday - Thursday: 5:00 a.m. to Midnight
Friday: 24 Hours beginning at 5:00 a.m.
Saturday: 24 Hours

Sunday: 24 Hours ending at Midnight



Mr. Timothy Kotroco
December 4, 1996
Page 2

Accordingly, the diner would be open for twenty-four hours only on the weekends
beginning Friday at 5:00 a.m. and ending Sunday at midnight.

Thank you for your consideration and should you have any questions or
concerns, please do not hesitate to contact me,

Sincerely,

C i

Julie D. Wright
JDWidw

cc:  Ms. Dorothy McMann

94396
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WHITEFORD, TAYLOR & PRESTON

SEVEN SAINT PAUL STREIT LLP 1025 CONNICIILUT AVENUL, NW
BALTIMORYE, MARYLAND 21202-1626 WASHINGTS LD GCO20036-5108
FELERFITONL 410 A47-8700 TELEPHONE 202 6550800
FAX 410 7527092 210 WEST PENNSYLVANIA AVENUE PAX 202 43141573
-
T'OWSON, MARYLAND 21204-4515
0 832-200
40 COLUMBIA CORPORATE CENTER 41 3 0 1317 KING STRERT
10440 LIFILE PATUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 22314.2928
COLUMBIA, MARYLAND 21044 TELEPHONI- 703 856-5742
TELEMTONE 410 88440700 TAX 703 H36.02G5

TAX 410 884-0719

JULIE D WRIGHT

DIRECT NUMBER
410 832-2084
207 175 Z{@'meimall com

January 17, 1997

Timothy M. Kotroco, Deputy Zoning Commissioner
Otfice of Planning and Zoning

Suite 112, Courthouse

400 Washington Avenue

Towson, Maryland 21204

Re:  Motion for Modification of December 17, 1996 Zoning
Commissioner Order in Case No. 97-193-SPITA

Dear Deputy Commissioner Kotroco:

Please accept this letter as Petitioners’, George and Peggy Marmaras, Motion for
Modification of your Order issued in the above-referenced case on December 17, 1996.
Additionally, please find an amended development plan which addresses the concerns
raised by you in your December 17, 1996 Order.

As you will recall, a zoning hearing was held on the 25th of November 1996.
At that hearing, the Petitioners requested the following zoning relief:

(1)  Special Hearing to permit parking in a D.R. 5.5 zone.

(2)  Variance from § 409.6.A.2 to permit 77 parking spaces in lieu of the
required 88 spaces.

(3)  Variance from § 1B01.1 to permit an RTA Buffer and setback of 9.5
feet each in licu of the required 50 and 75 feet, respectively.

(4)  Variance from § 9.C.2.b.1 of the Landscaping Policy Manual to
permit a 0 foot setback in lieu of the minimum required 10 feet.



Timothy M. Kotroco, Deputy Zoning Commissioner
January 17, 1997
Page 2

(5)  Variance from § 9.C.2.b.3 of the Landscaping Policy Manual to
permit 2.7% interior landscaping in lieu of the required 7%.

Numerous community members appeared at the hearing and testified in
opposition to the proposed development of a Double “T” Diner on the subject site. The
community members expressed concern about the amount of traffic which would be
generated by the proposed development, increased noise, and increased trash
accumulation.

You found that the special hearing request to allow parking in the D.R. 5.5 zoned
portion of the site should be denied because of the adverse effect that the proposed
development would have on adjacent residences. Additionally, you found that the
variances requested for the RTA buffer and setback requirements should be denied
because the RTA areas are designed to mitigate effects of commercia! development and
the Petitioners were unable to meet any of the required setbacks for the subject

property.

Based on your conclusion that the subiject site is “simply not appropriate for such
a large scale restaurant use, with exaggerated hours of operation as proposed,”
Petitioners have, amended the subject site plan. The amended site plan demonstrates
that there will be no parking in the D.R. 5.5 zone, and therefore, no variances from the
RTA setback and buffer requirements will be necessary. Additionally, the size of the
restaurant has been reduced and the development no longer requires a variance from
the parking space requirements. The development, however, will require variances
from the landscaping requirements set forth in § 9.C.2.b.3 of the Landscaping Policy
Manual. As of this date, the amended landscaping plan has not been finalized. The
amended landscaping plan will be available on Tuesday, January 21, 1996. [ will submit
a copy to you at that time.

Petitioners request that you modify your order dated December 17, 1996, and
approve the amended site plan. In the alternative, Petitioners request an opportunity
for hearing to submit the alternative site plan, which, as stated above, addresses the
problems created by the previously requested zoning relief; the development no longer
requires any zoning relief. The Petitioners understand that, by filling this Motion to
Modify the Zoning Commissioner’s Order dated December 17, 1996, the appeals period
for challenging that Order before the Board of Appeals is stayed.



Timothy M. Kotroco, Deputy Zoning Commissioner
January 17, 1997
Page 3

WHEREFORE, Petitioners, George and Peggy Marmaras, respectfully request an
opportunity for hearing on its motion for modification of Zoning Commissionet’s
Order dated December 17, 1996.

Sincerely,

J Julie D. ‘L/%right
JDW:jdw

Enclosure

cc:  Ms. Dorothy S. McMann
Mr. Clinton Marshall
Mr. & Mrs. George Wilson
Ms. Bertha H. Ginn
Ms. Janet R. Almony
Mr. David Marks
Mr. & Mrs. Ed Schafer
Mr. Bill Paulshak

People’s Counsel; case file



WHITEFORD, TAYLOR & PRESTON

SEVEN SAIN'T PAUL STREET L.LP 1025 CONNECVICUT AVINUE, NW
BALTIMORE, MARYLAND 21202-1626 ’ WASHANGTON, D C 20046-95405
TRLEPHONE 410 A47-8700  Tyes TELEPTIONE 202 G59-68HH)
TFAX 410 752-7092 210 W]}'Sl PENNSYI'VANIA AVENUE PAX 202 3410574

TOWSON, MARYLAND 21204-4515
410 832-2000

0 COLUMBIA CORPORATE CENTER 1317 KING STREET
T0440 LITILE PATUXENT PARKWAY Fax 410 832-2015 ALXANDRIA, VIRGINIA 223142928
COLUMBIA, MARYLAND 21044 TLLEPHONE 703 836-5742
TELLFHONE 410 8B4-0700 TAX 704 BA6-U265

UAX 41 BB40719

JuLie D WrIGRT

DIREGT NUMIFER
A4 11 BA2:2084
207 175260 meimail com

January 23, 1997

Timothy M. Kotroco, Deputy Zoning Commissioner
Office of Planning and Zoning

Suite 112, Courthouse

400 Washington Avenue

Towson, Maryland 21204

Re: Motion for Modification of December 17, 1996 Zoning
Commissioner Order in Case No.: 97-193-SPHA

Dear Deputy Commissioner Kotroco:

Please accept for filing in the instant matter, a copy of the proposed landscaping
plan for the proposed development on 4142 E. Joppa Road. At the time [ submitted the
Motion for Modification on January 17, 1997, I did not have the benefit of the completed
landscaping plan. Accordingly, I was incorrect in stating that the proposed
development only required a variance from § 9.C.2.b.3 of the Landscaping Policy
Manual.

As the attached Landscape Plan demonstrates, the proposed development will
also need a variance from § 9.C.2.b.1 of the Landscaping Policy Manual to permit a 0
foot setback in lieu of the minimum required 10 feet. As you can see from the
Landscape Plan and the Modified Development Plan, the configuration of the site
makes it impossible to situate the building for the diner in a manner which allows for
the required 10 feet of landscaping between the site and the properties owned by
Edward Schafer and Bertha Ginn. In order to compensate for the lack of landscaping in
these areas, the developer proposes to construct a six-foot board-on-board fence along
the property lines of the two adjacent residential properties. The fence will probably be
more successtul than shrubbery or trees at screening the proposed development from
the two residences.

M\GROF\LME‘D



Timothy M. Kotroco, Deputy Zoning Commissioner
January 23, 1997
Page 2

Should you have any questions or comments, please do not hesitate to contact

me.
Sincerely,
Gt
ﬂ]ulie D. Wright
IDWjdw

cc: Ms. Dorothy S. McMann

1 Mr. Clinton Marshail
Mr. & Mrs. George Wilson
Ms. Bertha H. Ginn
Ms. Janet R. Almony
Mr. David Marks
Mr. & Mrs. Edward Schafer
Mr. Bill Paulshak

Mr. George Marmaras
Mr. Art Leonard
Mr. Bob Tipton

Attachment
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WHITEFORD, TAYLOR & PRESTON

SEVEN SAINT PAUL STREET LLP 1025 CONNECTICUT AVENUE, NW
BALTIMORE, MARYIAND 21202-1626 WASHINGTON, D C. 20036-5405

TELEPHONE 410 3478700 TELEPHIONE 202 659-6800
FAK 410 7527092 210 WiST PENNSYLVANIA AVENUE FAX 202 35140573

TOWSON, MARYLAND 21204-4515
410 832-2000

A0 COLUMBIA CORPORATE CENTER 1317 RING STREET

10440 LITTLY PAYUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 223142028
COLUMBIA, MARYLAND 21044 TRLEPTIONE 703 836-5742
TELEPHONE £10 8340700 FAX 703 BA6-0265

PAX 418 8840719 -
— ECEIVE

G SCOTT BARHIGHT February 3, 1997

Hoasnaos FEB - 6 1097 f! g

2029522 meimall.com

e et < o

. P T

DELIVERY BY HAND ZONING LOMINSSIONER

The Honorable Timothy M. Kotroco
Zoning Commissloner's Office
M.S. 2112

400 Washington Avenue

Towson, Maryland 21204

Re:  Case No. 97-193-A - Marmaras Property
Request for Rescheduling

Dear Mr. Kotroco:

Thank you for the Notice of Hearing on the Motion for Reconsideration dated January 28, 1997
wherein a hearing has been scheduled for Tuesday, February 25, 1997 at 9:00 a.m. Unfortunately, | must be at
the Baltimore County Circuit Court for an appeal hearing that same day at 9:30 a.m. In light of this scheduling
conflict, please reschedule the hearing on the Mation for Reconsideration.

Should you have any questions or comments, please feel free to contact me. Thank you for your kind
attention to this matter.

A
Skott Barhight
GSB:sl
Enclosure
ce: The Honorable Lawrencs E. Schmidt
Mr, and Mrs, George Marmaras
- Ms. Dorothy S. McMann
“Mr. Clinton Marshall
Mr. and Mrs. Gearge Wilson
Ms. Bertha H. Ginn
Ms. Janet R. Almony
Mr, David Marks

e B Pt MICROFILMED

98469



WHITEFORD, TAYLOR & PRESTON

SLVEN SAINT PAYL STREEY LLP 1025 CONNECTLCUT AVENUL, NW
LR,
BALUIMOLL, MARYLANL 21202:1626 WASIIINGTON, 11 ¢ 20036-5 105
ALLEPHONE 4 Wy 3476760 . . TRLEPEEONI: 202 659-6800
FAX 410 7527002 210 WEST PENNSYLVANIA AVENUE PAX 202 3410573

TOWSON, MARYLAND 21204-4515
410 832-2000

A0 COIUMBIA CORPORATE CENTIER {317 KING STREMT
L0440 LICULE PATUKTENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 223 14-2928
COLUMBIA, MARYLAND 21044 TILEPLLGNE 70 $36-5742
TLIEPHIONE 410 8840700 TAX 703 HAG-0265

FAX 410 88401719

February 3, 1997

G SCOTT BARHIGHT
DIREK L NUMNCR )
2(!29:2?(:;3(.12;::3“)1“ '})L# C |
lo hovt
DELIVERY BY HAND /\?QMQ
Zoning Commissionet’s Office 6 S 7Z8 5(2/ /\)@M}
M.S. 2112
400 Washington Avenue \l’e
Towson, Maryland 21204 L ’

Re:  Case No.97-193-A - Marmaras Property
Request for Rescheduling

The Honorable Timothy M. Kotroco

Dear Mr. Kotreco:

Thank you for the Notice of Hearing on the Motion for Reconsideration dated January 28, 1997
wherein a hearing has been scheduled for Tuesday, February 25, 1897 at 9:00 a.m. Unfortunately, | must be at
the Baltimore County Circuit Court for an appeal hearing that same day at 9:30 a.m. In light of this scheduling
conflict, please reschedule the hearing on the Motion for Reconsideration.

Should you have any questions or comments, piease feel free to contac me Thank you for your kmd

attention to this matter.

5 30 /”M/MLZ:Q,.

Skott Barhight g’ é % /
GSB:sl ‘ ek A oen
Enciosure M
cc.  The Honorable Lawrence E. Schmidt / MM@GZ

Mr. and Mrs. George Marmaras / Z %[ /</
Ms. Dorothy S. McMann L. /J W

Mr. Clinton Marshall

Mr. and Mrs. George Wilson [ﬂ / 7
Ms. Bertha H. Ginn ‘

Ms. Janet R. Almony ’ f&_,{}*f‘,{aa@-}.,-«l.,ﬂ.._, @o
Mr, David Marks SRR T e

Mr. and Mrs. Ed Schafer
Mr. Bill Paulshak

98469



IMPOHTA/MJ7 E
DATE ;/ 'm(m _ / ‘3 M.

WHILE YOU WER/E ouT

M

OF A

Area Oode /17

& Bxchange / { . /
TELEPHONED T rLeasE catL / '
CALLED TO S8EE YOU| - | WiLL CALL #Am '
WANTS TO SEE YOU uneau'r /
RETURNED YOUR GALL | _

-Mesaage - j[&

p7
N nlb
[4 ‘1/ T -
4 & Ay
IR Pan
Operator — G?L‘ . ) ,/ /V ,

m<




WHITEFORD, TAYLOR & PRESTON

SEVEN SAINT PADL STREET L L P HI2S CONNICTICUT AVENUE, Nw
BALVIMORE, MARYLAND 21202-1626 WASHINGTON, B € 20056.5405
TELEIMHONE 410 347-8700 TRLEMIONE 202 6596800
AX 410 752.700% 210 WEST PENNSYLVANIA AVENUE VAX 202 3310574
.
T'OWSON, MARYLAND 21204-4515
30 COLUMINA CORPORATE CEN'ITR . 410 832.2000 1317 KING S1REET
10440 LITPTLE PATUXENT PARKWAY Fax 410 832-2015 ALEXANDRIA, VIRGINIA 223142928
COLUMBIA, MARYLAND 21044 TELEPHONE 703 846-5742
TELEPHLONE 410 854-0700 PAX 704 836-020%

FAX 410 8840719

JULIE 1. WRIGHT

DIRLCT NUMDER
410 832.2084
2071752@racimall.com

February 21, 1997 [ G Bl v

Timothy M. Kotroco, Deputy Zoning Commissioner

Office of Planning and Zoning
Suite 112, Courthouse

400 Washington Avenue
Towson, Maryland 21204

Re: Motion for Modification of December 17, 1996 Zoning
Commissioner Order in Case No. 97-193-SPHA

Dear Deputy Commissioner Kotroco:

Please accept this letter as Petitioners’, George and Peggy Marmaras, Motion to

Dismiss their previously filed Motion for Modification of your Order issued in the
above-referenced case on December 17, 1996. In light of this dismissal request, the
hearing on this matter, currently scheduled for February 25, 1997, should also be
dismissed.

Thank you for your kind attention to this matter, and should you have any
questions or concerns, please do not hesitate to contact me.

Sincerely,

IDWijdw

cc:  Ms. Dorothy 5. McMann
Mr. Clinton Marshall



Timothy M. Kotroco, Deputy Zoning Commissioner
February 21, 1997
Page 2

Mr. & Mrs. George Wilson
Ms. Bertha H. Ginn

Ms. Janet R, Almony

Mr. David Marks

Mr. & Mrs. Ed Schafer

Mr. Bill Paulshak

People’s Counsel; case file

264 - /P18 MICROFILMEE}
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H. Gharles Him, WD,

Diplomate of the Board of
Golon & Rectal cSWyezy

7505 sler Drive Colon & Fectal &ltyery
Towson, %]y/&naf 21204 Ga/&nmm;y
Teleptione 5831313

Februany 4, 1997

Dean Mns., Schafen:

As you know, you are scheduled to be admitted and have
surgery on Friday Februarny 21, 1997, Please nepont %o
the Ambubatony Surgeny Department at SE.. Joseph Hospital
by 7:00 AM. on Fruiday mosaning. To get to Ambulatony
Surgery, park in Main Visiton Parking Garage. Walk
Loward the Main Hospital Entrance. Before you reach

the Main Entrance, %o your rnight 4is the South Bullding.
Please enter and follow adgn to Ambulatony Surgeny.
Please negisten at the desh and have your parking ticket
Stamped.

Prion to sungery you have to have Pre-Sungical Testing
done. T schedufed you P.A.T. at St. Joseph Hospital

for Friday February 14, 1997 at 9:45. To get to P.A.T.
again park in Main Visiton Parking Garage. Enter the
South Building and §ollow s4gn to Pre-Admission Testing.
Please negisten at the desk and have youn parking ticket

I am enclosing a prescription forn your bowed. prep Colyte
that you are to use the day before surgery along with
the instructions you are to foLlow.

Nothing to eat on drnink agter midnight on Thursday
February 20th.

If you have any questions, please give me a call.
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