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1IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
WILLIAM H. MATHEWS * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON |

PROPERTY LOCATED ON THE S/S ¥ OF |

LINDEN TERRACE, 500' E OF C/L

YORK RD (10 LINDEN TERRACE) * BALTIMORE COUNTY

AND PROPERTY LOCATED ON THE N/

S LINDEN TERRACE, 650' E OF C/* CASE NO., 97-326-SPH and

LL YORK RD (15 LINDEN TERRACE) CASE NO. 97-327-SPH
* *

* * * * * * *

OPINTION

This case comes to the Board of Appeals based on an appe%l by
the Appellant /Property Owner from a decilsion of the Zonhing
Commissioner dated March 20, 1998 which granted the Petitionsifor
Special Hearing filed by Hunter Rowe, a Zoning Inspector with;the
Office of Permits and Development Management, for the prop%erty
known as 10 Linden Terrace (97-326-SPH) alleging the illegal
conversion of a single-family dwelling into seven apartments; and
for the property known as 15 Linden Terrace (97-327-SPH) alleging
the 1illegal conversion of a single-family dwelling into seven
apartments; exceeding the number of units permitted pursuant to

Section 402 of the Baltimore County Zoning Requlations (BCZR).

This matter was heard by this Board de novo on December 2,

1998, 1In lieu of closing argument, Counsel submitted memorandﬁ on
January 7, 1999, and public dellberation was held on January: 21,
1999, due notice of which was provided to all interested parties.
Counsel for the Appellant /Property Owner was Michael P. TancZyn,
Esquire, and Lee S. Thompson, Asslistant County Attorney,
represented Baltimore County, Maryland. I
The case below involved five separate zoning violations cii:ing
those vlolations as exceeding the number of family uﬁits
permissible, utilizing the conversion chart for one—faﬁily

dwellings pursuant to Section 402 of the BCIZR, Three of;the
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individual cases were resolved satisfactorily below.

The instant case on appeal before the Board involves the'#wo
remaining properties; namely, 10 Linden Terrace and 15 Linden
Terrace; and alleges the lillegal conversion of a single-family
dwelling into seven apartments in each property, wherein the &ot
size does not support such a use (pursuant to Section 402, BC%R).
The property at 10 Linden Terrace 1s rectangularly shaﬁed,
approximately .288 acre in area, zoned D.R. 16, is improved wifh a
2-1/2 story frame dwelling, and contains six individual Hpartmaﬁts.
The property at 15 Linden Terrace is also 2zoned D.R. 16, is
approximately .45 acre in area, and also 1g improved with a sing_:“le-
family dwelling consisting of seven individual apartments. -

The Zoning Commissioner, through his Opinion and Order dated
March 20, 1998, found that both properties in question do :not
qualify as a legal nonconforming use; and therefore required the
application of the conversion chart pursuant to Section 402 of ‘the
BCZR. He determined that 10 Linden Terrace was permitted four
apartment units instead of the six units which currently exist, and
that 15 Linden Terrace was permitted six apartments instead of the
gseven which are currently in use on that particular property.

In the instant case, the Appellant, through his attorney,
argues that the correct regulations to be applied in determining
the number of apartment units permissible for each of the subject
properties should come from density unit calculations containe? in
the Zoning Commissioner's Guidelines, and not from Section 405 of
the BCZR. Regardless of that determination, Appellant argues £hat

both properties should obtain relief from Section 104.1 of the BCZR
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as qualifyihg legal nonconforming uses.

Appellant's first witness was James Watson, whose testimﬁny
related to only 10 Linden Terrace. Mr, Watson testifled that %is
parents purchased the subject property in 1948 from Mr. Howfard
Bregel (which 1s documented by the Deed of Sale entered as

Appellant/Respondent's Exhibit No. 1), stating at the timef of

purchase there existed six separate apartments consisting of:

apartments on the first floor;
apartment in the basement;
apartment on the second floor; and
apartment on the third floor.

W

He testifled that each apartment had separate entrances and itséown
kitchen, bathroom and living quarters. He further stated eéach
apartment remained in its original form from 1948 through 1974 Qhen
he and his brothers purchased the subject site by way of Deed
(Appellant/Respondent's Exhibit No. 2) from his parents, with:the
time of sale to Mr. Mathews (the Appellant herelin) by way of Qeed
(Appellant/Respondent's Exhibit No. 3) in 1980. During this ﬁime
he was personally familiar with 10 Linden Terrace and was absent
only for military service between 1953 and 1955. He recalled that
each of the apartments was constantly being utilized by either
immediate family members, which included his uncle, his parents;and
brothers, #ho occupled separate apartments during dif fe:;ent periods
of their lives (including the time before and after in whicﬁ he
married and lived there with his family) which involved the usé of
different apartments. He also referenced soldiers stationec? at
Fort Meade who would, on different occasions, lease indiviélual

apartments. He specifically recalled that a Mr. Harris occupied

the second floor apartment, reiterating that all the apartment

!
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units were constantly being utilized.

Mr. Frederick Craig also testified in support of the Appellant
/Property Owner. Mr. Craig testified that he purchased 31 Liﬁden
Terrace in 1967 and resided there with his family until 1990. IMr.
Craig further testified that he was familiar with both 10 Liﬁden
Terrace and 15 Linden Terrace since the 1970s. At that time;he
gserved as President of the Towson Manor Improvement Associat{on,
and recalled delivering monthly newsletters to the neighboﬁing
houses, including the subject properties.

Mr. Craig recalled that 10 Linden Terrace had six mailboxes,

and that 15 Linden Terrace had seven mailboxes; and also housed 'the

law office of a Mr. Barton Benson in the basement. He fur’cjéher
testified that he would help his son deliver newspapers to tﬁese
addresses as part of his route. Mr. Craig further stated that,
acting on behalf of State Farm Insurance, he had inspected and
insured 10 Linden Terrace for six apartments and 15 Linden Terrace
for seven apartments from 1982 until the present. These
inspections occurred after Mr. Mathews purchased both properties
and made substantial improvements, especially to the electrical
wiring, which brought each property up to the current Code
requirements for Baltimore County, and also satisfled State Fafm's
stringent requirements relating to apartment units,

Mr., Paul Wynn, a general contractor, also testified in support
of the Appellant /Property Owner, stating that since the purchase
of both properties by Mr. Mathews 1n 1980 he had performed%the
rehabilitation work and general maintenance on both sites, jand

indicated that the original configuration of 10 Linden Terraceiwas
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for six apartments and for 15 Linden Terrace was seven’apartmen%s,
and has remained unchanged; the only improvements occurring'toib%th
being to modernize or correct deteriorating conditions that p?e—
existed, thus improving the overall quality of both praperties}

Mr. Wynn opined that the construction of both properties da%l:_ed
between 1930 and 1940, based upon the construction methods used in
both properties, and the outdated appliances and materials, sucﬁ.as
tin sinks and cast iron used throughout. I

Mr. Wynn also stated that both properties have remained f&lly
rented since 1980 through the present, except for periods of
approximately 1 moﬁth when general maintenance would be perfofmed
in between tenants.

Ms . Ahna Martin, who has resided at 12 Linden Terrace sﬂnce
1987, was next to testify. She referenced Appellant/Raspondeﬁt*s
Exhibit No. 5, a letter from the Office of Planning and Zoning
dated September 26, 1990 in which she was cited for having seven
apartments on a D;R. 16 lot in which the zoning maps showed: no
reference for a speclal exception to allow such activity to exist;
and she was required to file for a special hearing or face civil
penalties. Ms. Martin went on to say that seven apartments existed
when she purchased the property, and upon receipt of the letter,
she hired the firm of Venable, Baetjer & Howard to represent her
along with the engineering firm of Spellman and Larson, ;who
satigsfied Baltimore County that the 1981 permit satisfied density
unit calculations, and that Baltimore County withdrew %its

objection. She also indicated that 12 Linden Terrace wouldinot

have met the requirements of Section 402.1.
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Mr. William Mathews, testifying on his own behalf, state& he
currently residesg at 17 Linden Terrace, having moved there betﬁeen
1970 and 1972. His overall knowledge of the neighborhood dates

back to at least 1957, when he resided in the immediate

neighborhood on Willow Avenue while he attended Towson Stiate

i

University.

He stated while a student there, he would, on occasion, v#sit
friends 1living at 10 Linden Terrace, indicating it was then
configured for six apartments. However, his first-hand knowlédge
pertaining to 15 Linden Terrace only dated to the time he mave& to
his current residence in approximately 1970. Mr. Mathews further
stated upon his inspection and purchase of both properties in 1980,
and due to the deteriorating condition of both, he had made
substantial improvements, including upgrading the electrical
services to both properties, in order to bring each into compliance
with current codes, as well as to meet the standards of the Sfate
Farm Apartment Program; but that at no time was the original
configuration of either property changed.

Mr. Mathews detailed the configuration of both properties,
echoing the testimony of previous witnesses, in that each apartment
unit at both properties in question was serviced by separate
entrances, and contained its own kitchen, 1living space, ;and
bathroom facilities during the entire time of his ownership.i He
further testified as to his familiarity with both properties, at
least sgince 1970, when he moved into his current residence, -and

that both sites have remained continually rented witﬁout

interruption.
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Mr. Mathews also stated that he was cited 1in 1992 by wayéof
letter (Appellant/Respondent's Exhibit No. 13) from the Officejof
zoning Administration and Development Management challenging fhe
use of seven apartments at 15 Linden Terrace, and alleging that'ghe
lot size did not support such a use pursuant to Section 402.250f
the BCZR. |

He recalled that upon receipt of the letter he met with
representatives of the Code Enforcement Office and the Office of
Planning & Zoning, who utilized density unit calculations to
determine that seven apartments were permitted in 15 :Linﬁen
Terrace. Finally, he stated that Baltimore County took no furtﬁer
action with regard to this alleged violation until 1997 when the
Petition for Speclal Hearing was filed with the Zoning Commissioher
on five of his properties, and which resulted in this appeal.

There are two issues presented in this case. The first:’ is
whether or not the subject properties qualify as a "nonconforming
use," and the second is whether or not the use of these properties
is governed by Section 402 of the BCZR. Absent any finding that
both properties on appeal qualify as a legal nonconforming'use,éthe
Board must then either apply the conversion chart which lists the
minimum lot area in square feet for the conversion of one family
dwellings into mul;i~family units, pursuant to Section 402 of the
BCZR, or as Appellant contends, the correct application of the éode
which should fall under the density calculation chart contained
within the BCIZR.,

In determining a legal nonconforming use, 1t becomes ;the

burden of the Appellant/Property Owner to establish that a
|
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nonconforming use, as defined 1n Section 101 of the BCZR,j had
existed prior to the adoption of the D.R. zoning classificatioﬁ and
meets the requirements of Section 104.1, which states in pertinent
part:

A nonconforming use (as defined in Section 101) may

continue except as otherwise specifically provided in .
these regulations; provided that upon any change from '

!

such nonconforming use to any other use whatsoever, or
any abandonment or discontinuance of such nonconforming
use for a period of one year or more...the right to

continue or resume such nonconforming use shall

terminate.... |

As a result of testimony from both the Appellant /Respondent
and hls witnesses, especially the testimony of Mr. Watson, it is
clear that 10 Linden Terrace was in use as a six-apartment dwellling
prior to the adoption of the D.R. classification, and that use:has
remained uninterrupted to the present. Baltimore County offered no
witnesses to rebut the testimony of any of Appellant's witneshes.
In conclusion, therefore, the Board finds that Appellant has met
his burden in establishing that 10 Linden Terrace 1s a legal
nonconforming use, thus satisfying Section 104.1 of the BCZR, and
that the use of six apartments as 1t currently exists today be
permitted.

Turning to the second property in question; namely, 15 Lihden

Terrace, the Board finds that the Appellant /Property Owner has
failed to meet his burden to establish a nonconforming use. :The
earliest testimony relating to the subject site was offered byEMr.
Craig which dates back to the early 1970s, in which his knowl%dge
of the property only confirmed that a law office existed in! the
basement, and that there were seven mailboxes, but could:not

specify to either the number of apartment units or to their actual

|
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use. His only conclusive knowledge relating to the subject 8lte
dated to 1982 when, while acting as an agent for State Farm, he%had
personally inspected the property, which resulted 1in ceverageffor
Seven apartments. I

Mr. Mathews' earliest recollection pertaining to 15 Lilflden
Terrace also dates to between 1970 and 1972, when he moved ta%the
neilghborhood. Thus, the Board finds that the Appellant has failed
to meet his burden of proof in qualifying 15 Linden Terrace as a
nonconforming use pursuant to Section 104.1 of the BCZR. There was
no testimony presented to account for the specific use of séven
apartmentsg for a period of 15 years plus, from 1955 to 1970—72;§and
that the use would have continued without interruptiﬂng or
abandonment for a perlod of one year or more.

As the Appellant has satisfied the requirements for a
nonconforming use as to 10 Linden Terrace, the only property in
question remains 15 Linden Terrace. The Appellant, in his supﬁort
of using the densilty unit calculation contained in the BCZR to
allow the seven,existing'apartments, offered not only the testimony
of Ms. Martin but also submitted additional exhibits relative to 14
Linden Terrace, entered by stipulation of the parties, indica£ing
a like result.

The Board finds that Section 402.1 is applicable in this
matter. In 1955, the Baltimore County Council adopted Séctionj402
of the BCZR for the purpose of regulating the conversion of single—
family dwellings into multi-family dwellings. 1

In 1970, the County Council enacted Bill 100 which revised the

BCZR but did not repeal Section 402. We find that the Council

|
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intended Section 402 to remain in effect and be used to deteﬁmine
the density use 1in the conversion of the single-family structux!*e at
issue here., We therefore recognize the stipulation of both paﬁties
that 15 Linden Terrace does not qualify for seven apartments Qnder
the requirements of Section 402 but 1is limited to a total of six

apartments.

ORDER

IT IS THEREFORE this 25th day of March , 1999 by the

County Board of Appeals of Baltimore County
ORDERED that the property known as 10 Linden Terrace |is
approved as a legal nonconforming use for a total of six’' (6)

apartment units; and it is further

ORDERED that the property known as 15 Linden Terrace is
limited to a total of six (6) apartment units pursuant to Section

402 of the BCIZR.

Any petition for judicial review from this decision must be
made Iin accordance wilth Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.
COU BOARD OF APHEAI
OF /BALTI RE . I|;

1 /A ’i"l'z’!l‘. Vi

awrencg M. st&hl, Panel Chairman

Thomas P. Melvig

Donna M. Fellifg
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Gounty Board of Appeals of Baltimore Conuty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

March 25, 1999

Michael P. Tanczyn, Esgquire
606 Baltimore Avenue

Suite 106

Towson, MD 21204

RE: In the Matter of William H. Mathews
Case No. 97-326-SPH and Case No. 97-327-SPH

Dear Mr. Tanczyn:

Enclosed please find a copy of the final Opinlon and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
of fice concurrent with filing in Circuit Court. Please note that
all Petitions for Judicial Review filed from this decision should
be noted under the same civil action number. If no such petition
is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours, -

C}zwjﬁliiﬁéjézmélaéfyﬁ-4§ﬁﬂ”
Kathleen C. Bianco
Administrator

encl.

cc: William H. Mathews
Lee S. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM
Lisa Kelr MS 2201
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C

Prifled with Soybaan Ink
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* ¥ K ¢ * * K * ¥ % * * %

RESPONDENT'S MEMORANDUM

William Mathews, Respondent, by his attorney, Michael P, Tanczyn, respectfully subnﬂﬁs the
within Memorandum to assist the Board of Appeals in its deliberation of this matter.

STATEMENT OF THE CASE

Baltimore County petitioned Special Hearings in Cases 97-326-SPH through 97-330-SPH
for five residential properties, owned by William H. Mathews, located in Towson. Three of the
petitions were resolved by stipulations of the parties or denial of the Special Hearing Petition by the
March 18, 1998 Order of the Zoning Commissioner. Mr. Mathews, the property owner, noted a
timely appeal in cases 97-326-SPH 10 Linden Terrace, and 97-327-SPH 15 Linden Terrace, which
was heard by the Board of Appeals for Baltimore County on December 2, 1998,

QUESTIONS PRESENTED

1. Whether Baltimore County met its burden of proof as Petitioner to show conversion to seven
(7) apartments at both 10 and 15 Linden Terrace since Section 402 became effective in 1955 as it
alleged in its Petition since multifamily dwellings are otherwise permitted of right in DR-16 zones
as they were under Section V-C Residence zones in the 1945 Zoning Regulations for apartments.

2. Whether the properties at 10 Linden Terrace and 15 Linden Terrace are valid non-
conforming uses since 10 Linden Terrace was configured for six (6) apartments prior to 1948 and
15 Linden Terrace was configured for seven (7) apartiment units prior to 1955 when Section 402 was
adopted and effective regarding prospective conversions of existing single family dwelling units to
multi-family housing units. |

3. Whether Baltimore County's prior interpretation of its conversion regulations utilizing density
upits for 12 Linden Terrace in 1981 and 14 Linden Tetrace in 1985, mandate approval: for
Respondent's continued use of 10 Linden Terrace for six (6) apartments and 15 Linden Terrace for
seven (7) apartments as would be proper utilizing the density unit calculations as was done for those
other property owners, {
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STATEMENT OF FACTS

By stipulation of the parties, all of the exhibits introduced before the Zoning Commissioner
relating to 10 and 15 Linden Terrace were admitted by stipulation before the Board of Appeals of
Baltimore County. Those included photographic evidence of the existence of seven mailboxejs and
seven electric meters at 15 Linden Terrace Exhibit 6C (ZC), and six mailboxes and six electric
meters at 10 Linden Terrace Exhibit SE (ZC), and a stipulation by the Respondent that, both
properties were configured for the respective number of apartments attributed to them and were
rented as such at present. Exhibits also included drawings prepared by the Baltimore County
Surveyor for 10 and 15 Linden Terrace showing the lot dimensions and location of improvements
thereon Exhibit 5B, 6B (ZC), surveyor's certificate as to the square footage contained oh the
respective lots, the plat of Bowen recorded in 1897 in the Land Records of Baltimore County which
was Lixhibit 14 (ZC), and on which Linden Terrace is then referred to as May Avenue, and proof of
alley closing adjacent to 10 Linden in 1985 Exhibit 5C (ZC). Petitioner called no witnesses for its
case in chief or in rebuttal, - |

Respondent called the following witnesses whose testimony is summarized in chronological
order as follows:

Mr. James Watson. Mr. Watson authenticated Respondent's Exhibits 1 through 3 which
were a 1948 Deed by which his parents purchased 10 Linden Terrace from Mr. Bregel; and ;1974
Deed by which he and his brothers purchased 10 Linden Tetrace from their parents and the 1980
Deed by which they sold 10 Linden Terrace to William Mathews. Mr. Watson testified in detail that
when his parents purchased the property, there were three separate apartments on the first floor; one
in the basement, one on the second floor, and one on the third floor. He testified as to the separate
entrances 10 each of those apartments and that each of them had kitchen facilities and a separate
bathroom and that they were utilized as separate dwelling units by members of his family and by
tenants for the entire time that his parents owned the property and for the time that he and his
brothers rented out the properties until they sold the property to Mr. Mathews in 1980. He further
testified that there were no reconfigurations or additions to create more dwelling units during the
time of his parents' ownership or the time when his brothers and he owned the property, and that it
was configured throughout for six (6) apartments when they owned it and when it was sold to Mr.
Mathews. Except for the time when he was serving in the United States Armed Forces in the
Korean conflict, he testified that the property was always rented out, usually to at least five different
parties in addition to his family, and that he had lived in various apartments in the house at vaﬁious
times of his life, both before and after he was married and had a family. Mr, Watson testified! that
he would have been 13 years old in 1948 when his parents purchased the property and moved to the
first floor unit.

Mt. Frederick Craig. Mr. Craig next testified that he and his wife had purchased 31 Linden
Terrace in 1967 and resided there until 1990 with their family. He testified that he had served on
the Community Association for that community known as Towson Manor Improvement Association
which he recalled was reformed in the early '70s. He had served in the offices of President of the
Association, and in the 1970s, as Vice President of Zoning Matters. He also testified he had been
a Block Captain, and in that capacity had delivered monthly newsletters within the area of his
responsibility which included both 10 and 15 Linden Terrace, and had delivered as many newsletfters

1
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as there were mailboxes and that he recalled there being six (6) at 10 Linden Terrace and seven (7)
at 15 Linden Tetrace. He also testified that he helped his son with a newspaper route which his son
had in the early '70s, and that he would personally deliver newspapers to not all residents of 10 and
15 Linden Terrace, but to three or four customers at each location, and that he was aware that the
apartments were configured for six (6) at 10 Linden Terrace and seven (7) at 15 Linden Terrace.
He also testified that in his occupatlon as a State Farm Insurance sales person, he had inspected and
insured these properties since Bill Mathews had come into ownership and confirmed that 111 was
insured for above average improvements as made by Mr. Mathews at both locations and for six (6)
units at Linden Terrace and seven (7) units at 15 Linden Terrace. He testified as to the upgrades
to the property made by Mr, Mathews to bring the properties up to code so that they could be
insured under the more stringent State Farm requirements which would only insure average or above
average improvements. He expressed his opinion that the work done by Mr. Mathews ah the
propetties not only upgraded the condition of the premises, but made them an attractive mult1-famﬂy
housing 1n keeping with the neighborhood. -

Mr. Craig knew Barton Benson and knew that he resided and had a law office in part of 15
Linden Terrace and that he rented out all of the premises for apartments.

Ms. Virginia Duncan. Ms. Duncan next testified that she had resided in the neighborhood
since 1961 and that she and her husband from 1961 until her husband's death in 1977 operated a
neighborhood cab service, with first one and then two cabs, which serviced the immediate
neighborhood primarily, and she was aware of numerous calls to pick-up fares at both 10 and 15
Linden Terrace from residents who were there. After being shown pictures of the improvements,
she expressed her opinion that the improvements were attractive at 10 and 15 Linden Tetrace
although she was not familiar with exactly what improvements had been made by Mr. Mathews | since
he purchased the property.

Anne Martien. Anne Martien appeared to testify as the owner of 12 Linden Terrace since
she purchased it by Deed from Barton Benson in 1987. The extensive proffer concerning her
proposed testimony and related exhibits was accepted by the County. The exhibits included the
Deed by which she purchased the property, a 1990 letter from Baltimore County challenging the
existence of seven (7) apartments at 12 Linden Terrace, and the microfilm record of Building Permit
B-33460, approved in May of 1981, for an addition for more apartments, calculated under the
density unit definition and a site plan with those calculations approved by Planning and Zoning in
May 1981. Ms. Martien testified that the building had seven (7) apartments in it when she purchased
it and continued to have that number, and that the County withdrew its objection after she hired
Venable, Baetjer, and Howard to represent her along with Spellman and Larson, Engineers, who
satisfied Baltimore County that the 1981 permit, based on the density unit calculations,] was
approved. The proffer included the stipulation that 12 Linden Terrace would not have met the
requirements of Section 402 for conversions of residential units for multi-family dwellings under the
requirements of that Section. Respondent's Exhibit 4-6 were the 2/27/87 deed of her purchase; the
9/26/90 letter from Baltimore County challenging the seven (7) units; and Permit 33460 wnh
microfilmed site plan with density units calculated. |

Paul Wynn. Paul Wynn next testified that he was a building contractor and had done rgéhab
maintenance, and repair work generally and on Mr. Mathews' properties including 10 and 15 Linden
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Terrace since Mathews had purchased them. He testified based on his extensive cﬂntr4cting
experience that the properties were configured for six (6) apartments at 10 Linden Terrace, and
seven (7) apartments at 15 Linden Terrace when he first viewed them after Mr. Mathews purchased
these properties. He further testified that he had recently been in both properties and frequently over
the term of Mr. Mathews' ownership, and that the properties had not been reconfigured or any
additional units created over the time of Mr. Mathews' ownership, and that the properties were
rented out throughout the time of Mt. Mathews' ownership for the respective apartments mdlcated
at each location. i

In answer to questions from the Board, he testified that the construction of the apartments
would be old style in terms of the materials and style of construction utilized as opposed to more
modern conversion or renovation of the properties, and he testified as to illustrative examples of that
the size of rooms, use of cast iron enameled sinks and tin in the improvements would have been
representative of construction from the '30s and '40s and he expressed his opinion that these houses
were sixty to eighty years old based on his observations of the improvements as constructed.

William Mathews. Mr. Mathews then testified that he was born in 1938 and had attended
Towson State University between 1957 and 1961. He testified that he had visited 10 Linden Terrace
to know that it was configured for six (6) apartments during the time that he attended Towson State
and that he had lived in this immediate neighborhood first on Willow Avenue and later at 17 Linden
Terrace beginning somewhere between 1970 and 1972 to the present.

He identified Respondent's Exhibit 7 as the records he had obtained from Baltimore Cé:-unty
concerning a building permit for 14 Linden Terrace with excerpts from the County's microfilm
record showing the lot dimensions and the three apartment addition called for under that permit
application as approved by Baltimore County in 19835.

He further testified as on personal knowledge of the existence of seven (7) apartments in 14
Linden Terrace and 12 Linden Terrace and that his efforts to obtain print copies of Baltimore County
Building Permits B-77201 and B-77802 had been frustrated by the printer being broken in the
Zoning Enforcement Office where the microfilm cassettes were located. By agreement by counsel,
copies of those permits will be obtained and afier review by Mr. Lee Thomson, Esquire, will be
submitted to the Board for inclusion in this record with regard to 14 Linden Terrace.

Mr. Mathews testified in detail as to the configuration layout of both 10 and 15 Linden
Terrace and the access to each apartment from the outside, He further testified as to the type of
electrical service, being the fuse box type, in place when he purchased each property, and his efforts
to upgrade both properties not only as to electrical service but as to meet current code requirements
so that they could be insured under the State Farm apartment program. He further testified that
since he moved into the neighborhood in 1970-1972, he knew that the properties had been rented
out for multiple units and that when he inspected them before purchasing them, that there were six
(6) units in 10 Linden Terrace and seven (7) units in 15 Linden Terrace and that he had made no
additions since he purchased them to add additional units and that they were still conﬁgured with
those same numbers of apartment units. |




He testified that in 1992 he received a letter Exhibit 13 (ZC) challenging the sevep (7)
apartments in 15 Linden Terrace and that he met with representatives of the Code Enforcement
Office Mr. Timothy Fitts and a representative of the Office of Planning and Zoning, Larry G_oetz
who utilized density unit calculations to calculate seven (7) apartments would be permitted in 15
Linden Terrace and that the County took no further action with regard to that alleged code violation
until filing these Special Hearing Petitions in 1997 on five of his properties. He testified that during
the time from 1970 through the present of his personal knowledge, that the properties at 10 and 15
Linden Terrace were continuously rented out. He identified photos which were accepted into
evidence of 15 Linden Terrace, 12 Linden Terrace, and 14 Linden Terrace to show the
improvements existing thereon as of November 25, 1998 Exhibit 8A-C. Additional photos were
admitted before the Zoning Commissioner below to show the improvements of 10 and 15 Linden
Terrace which are part of the exhibits before the Board Exhibit 11 (ZC). |

Mr. Mathews identified the Deed Exhibit 10 by which he purchased 15 Linden Terrace from
the Estate of Barton Benson, as well as the earlier Deed conveying the property to Mr. and Mrs
Benson from 1961 Exhibit 11, 1

ARGUMENT 1

WHETHER BALTIMORE COUNTY MET ITS BURDEN OF PROOF AS PETITIONER
TO SHOW CONVERSION TO SEVEN (7) APARTMENTS AT BOTH 10 AND 15 LINDEN
TERRACE SINCE SECTION 402 BECAME EFFECTIVE IN 1955 AS IT ALLEGED IN ITS
PETITION SINCE MULTIFAMILY DWELLINGS ARE OTHERWISE PERMITTED OF RIGHT
IN DR-16 ZONES AS THEY WERE UNDER SECTION V-C RESIDENCE ZONES IN ITHE
1945 ZONING REGULATIONS FOR APARTMENTS.

Baltimore County, which bore the Burden of Proof as the Petitioner to prove the allegations
of its Petition, failed to do so in its fatlure to show conversion of a single family dwelling into seven
(7) apartments, wherein the lot area does not support such a use, which was the common allegation
by way of description in the County Petitions for both 10 and 15 Linden Terrace. Both Petitions 97-
326 as to 10 Linden Terrace and 97-327 as to 15 Linden Terrace contain identical allegations, except
for the different property address, namely that Baltimore County, by Special Hearing, petitioned first
the Zoning Commissioner and now the County Board of Appeals to find that William Mathews
converted the above properties into seven (7) apartments therein where the lot area requirements
of Section 402 would not support such a use.

Although the County's boiler plate stamped information on the Petition form references
Sections 26-3 and 26-121A of the County Code, as well as reciting the nature of violations; it is
clear that the County intended to, by its Petition for Special Hearing, request under Section 500 6
of the Zoning Regulations to ask the Zoning Commissioner to interpret the enumerated sectlons in
light of the County's allegation aforesaid as to both properties. That is so because if the Caunty
were treating this as a violation case, it would have been filed in the District Court for Baltimore
County under current law and practice. The Burden of Proof in the case of a Special Hearing is on
the Petitioner who seeks an affirmative ruling from either the Zoning Commissioner or the Board
of Appeals that its allegations are sustained on the evidence presented. !




In this case the exhibits pertinent to these two properties, admitted before the Zi,)ning
Commissioner below, were also introduced by joint stipulation of the parties. The excerpts %)f the
zoning maps showed that both 10 and 15 Linden Terrace are presently zoned DR-16 Exhibits 1-A
and B, Mr, Mathews purchased 10 Linden by Deed dated September 15, 1980, but the County
closed the alley adjacent to 10 Linden Terrace adding squate footage back to the property by actions
cuiminating in August 28, 1985 Exhibit 5-C, and Exhibit 6-A was the Deed by which Mr, Mathews
purchased 15 Linden Terrace June 15, 1987. Photos showing six electric meters and six mailboxes
at 10 Linden Exhibit 5-F and seven mailboxes at 15 Linden Exhibit 6-C were admitted as well as
site plans showing square footage for 10 Linden (5-B), and 15 Linden (6-B). A survey by \éV T.
Sadler showing lot line adjustment to account for the alley closing at 10 Linden adding 1,200 square
feet plus or minus to that property was Exhibit 5-D. The plat of Bowen showing both properties
as platted in 1897 and photos of the two houses, as well as a letter from Baltimore County Code
Enforcement Timothy Fitts to Mr. Mathews regarding 15 Linden dated November 16, 1992 Exhibit
13, represented the exhibits before the Zoning Commissioner and introduced in this case by
stipulation of the parties. The County rested and called no other witnesses. '

|
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In a light most favorable to Baltimore County as the moving party, those bits of eﬁc{ence
establish the present existence of seven (7) apartments at 15 Linden and six (6) apartments (rather
than the seven (7) alleged) at 10 Linden. There was no testimony adduced by that evidence to prove

| or establish the County's allegation that Mr. Mathews had converted these properties to seven (7)

apartment units. Indeed the overwhelming evidence was to the contrary in the form of testimony
of witnesses called by the Respondent as well as the Respondent, William Mathews', own testimony.
Their testimony will be discussed in detail in Question 2. ].

Multifamily buildings and group houses are permitted of right in DR-10.5 and DR-16 zones
(BCZR 1B01.1 Al D) as well as in the previous zones applicable to these properties under priot
zoning regulations, namely RA zones (Section 100.3A, zones heretofore classified as RA are now
classified as DR-16), and under the 1945 Regulations, C Residence Zone an apartment was
permitted use under Section V C Residence Zone, which became the RA Zone under Section 100.3
found at page 1-3 of the Zoning Regulations. Because apartments or multifamily units or gtoup
houses are permitted uses in a DR-16 Zone, it was critical for the County to show conversion!of a
single family dwelling after the effective date of Section 402 in 1955 of the Zoning Regulations
which specifically dealt with conversions of single family dwellings to multifamily dwellings.
Imposition of zoning is prospective as applied to existing properties or uses at the time of enactment

Amereihn v. Kotras, 194 Md. @ 591, 71 A2d 865, @ 868 (1950) as noted in that case,

"the Zoning Regulations under the authority of this Act in Baltimore County were
adopted and approved by the County Commissioners effective January 2, 1945, and
until that date there were no Zoning Regulations in Baltimore County. Property
owners until that date were privileged to use their property for any lawful
purpose...the effect of Zoning Regulations is in the future — their operation is
prospective, to protect and preserve, not destroy quoting Dal Maso v. Board of

County Commissioners 182 Md. 200, 34 A2d 464 and Kahl v. Consolidated Gas and
Electric Company 60 A2d 754, (1948)."

;




Therefore, if the County failed to prove a crucial element, namely that the conversion took j)lace
since the Section 402 was effective in 1955, then it would fail in its allegations to prowsmns of
Section 402 were applicable and its Petition ought be dismissed. |

This is not-a Petition for a Nonconforming Use brought by the property owner who in that
case, would bear the Burden of Proof to establish that his property met the requirements of Section
104 of the Baltimore County Zoning Regulations. In this case, the local Government, Baltitnore
County, as the moving party, bears the burden as the Petitioner to prove its allegations ag any
Petitioner must in order to prevail for its requested relief. There is no proof of a conversion 1aﬂer
1953, for either property, brought in the County's case, and therefore, the County's Petition qught

be denied.

WHETHER THE PROPERTIES AT 10 LINDEN TERRACE AND 15 LINDEN
TERRACE ARE VALID NON-CONFORMING USES SINCE 10 LINDEN TERRACE WAS
CONFIGURED FOR (6) APARTMENTS PRIOR TO 1948 AND 15 LINDEN TERRACE WAS
CONFIGURED FOR SEVEN (7) APARTMENT UNITS PRIOR TO 1955 WHEN SECTION 402
WAS ADOPTED AND EFFECTIVE REGARDING PROSPECTIVE CONVERSIONS OF
EXISTING SINGLE FAMILY DWELLING UNITS TO MULTI-FAMILY HOUSING UNITS

| The properties at 10 Linden Terrace and 15 Linden Terrace are valid nonconfonmng“uses
since 10 Linden Terrace was configured for six (6) apartments prior to its purchase by the Watsons
in 1948 and 15 Linden Terrace was configured for seven (7) apartment units prior to 1955 when
Section 402 was adopted and effective regarding prospective conversions of existing single family
dwellings into multifamily housing units.

To establish that 10 and 15 Linden Terrace were converted prior to the adoption of Section
402 in 1955, the Respondents, who had no burden to prove that point, called as to 10 Linden
Terrace Mr, James Watson. Mr. Watson authenticated Exhibits 1 through 3 which were the 1948
Deed by which his parents purchased 10 Linden Terrace from a Mr. Bregel. Mr. Watson test1ﬁed
in detail and at length in answer to all questions asked that his family had moved into the property
after it was purchased and had rented out the other units. He also testified to the configuration of
the interior at the time they moved in when he would have been thirteen (13) years old. There were
three separate apartments on the first floor, one in the basement, one on the second floor, and one
on the third floor. He also testified as to separate entrances to each of those apartments and that
each of them had kitchen facilities and separate bathrooms and that they had been utilized as separate
dwelling units by members of his family and tenants for the entire time that his parents had owned
the property and from the time that he and his brothers had rented out the property after they
purchased it from their parents in 1974, until the time when he and his brothers sold it to, Mr.
Mathews in 1980. ;
|

Paul Wynn, a building contractor, was also called as a witness and testified that sincé Mr.
Mathews owned both properties, he had worked on both 10 and 15 Linden Terrace for Mr.
Mathews between tenancies and that there had been no conversion of the properties to create more
apartments in the time Mr. Mathews had owned them, which is significant on the County's
allegations of a conversion of the properties by Mr, Mathews during his time of uwnershlp* He

further testified that the properties were configured for six (6) apartments at 10 Linden Terrace at
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time of purchase and seven (7) apartments at 15 Linden Terrace when he first viewed them after Mr.
Mathews purchased the properties and that they were so configured at present. In answer to
questions from the Board members, he testified that based on the materials used and style of
construction utilized, he characterized the construction as being old as opposed to renovation
construction to create the apartments and gave his estimate that the houses were 60 to 80 years old
based on his observations of the improvements as constructed. |

|
I

|

Mr. Frederick Craig, who resided in the neighborhood from 1967 until 1990 and served on
his local community association, including the Office of President, and in charge of zoning matters
as Vice President, and had been a Block Captain. Those responsibilities, and particularly that of
Block Captain, entailed delivering monthly newsletters to both 10 and 15 Linden Terrace, and he
testified he had delivered as many newsletters as there were mailboxes and he recalls there being six
(6) at 10 Linden and seven (7) at 15 Linden. He also helped his son deliver papers on his newspaper
route and was familiar with 10 and 15 Linden Terrace and the rental units because of that. He was
also aware, because of his position as a State Farm Insurance sales person, in which capacity h¢ had
inspected these properties since Mr, Mathews had come into ownership and found six (6) units at
10 Linden Terrace and seven (7) units at 15 Linden Terrace. He testified about upgrades made to
the property by Mr. Mathews to improve them under current building codes so that they could be
insured under State Farm's stringent requlrements which would only insure average or above
average improvements. He expressed his opinion that the work done by Mr. Mathews eﬁ the
properties not only upgraded the condition of the premises, but made them attractive, multifamily
housing in keeping with the neighborhood, Mr. Craig also had know Barton Benson when he owned
15 Linden Terrace and that Mr, Benson had rented out all of the premises for apartments as well as
maintaining his law office in there. -

Finally, Mr. Mathews testified not only based on his experience since owning both properties,
but that he had attended Towson State Umversnty between 1957 and 1961, and that he had visited
10 Linden Terrace to know that it had six (6) apartments during the time that he had attended
Towson State, and that from the time he moved into the neighborhood beginning sometime between
1970 and 1972, he was familiar with 10 Linden Terrace and its configuration as well asithe
apartments in 15 Linden Terrace. Mr, Mathews testified in detail as to the configuration layout for
both 10 and 15 Linden Terrace, not at variance with Mr., Watson as to 10 Linden Terrace, and as
to the access to each apartment from the outside. He further testified as to the electrical service at
the time he purchased each property and the upgrades he had made not only as to electrical service,
but to meet code requirements so that they could be insured under the State Farm program and he
knew that there had been six (6) units in 10 Linden Terrace and seven (7) units in 15 Linden Terrace
since the time he had lived in the neighborhood. He also testified he had made no additions to either
property to create new units since he purchased them. They were still configured with the same
numbers of apartment units as they had at the time he purchased them. He also recalls receiving in
late 1992 a letter from Code Enforcement in Baltimore County challenging the seven (7) apartments
in 15 Linden Terrace. As a result of receiving that letter, he met with not only Mr. Timothy Fitts
of Code Enforcement, but also a Planner, Larry Goetz, who together calculated that seven 1(7)
apartments would be permitted under density unit calculations in 15 Lindén Terrace. From the time
that occutred in late 1992, the County took no further action with regard to 15 Linden Terrace untll
filing the instant Special Hearing Petition on these properties and three others in 1997. He further
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testified that from the time he had lived in the neighborhood in the early seventies to the present oh
his own personal knowledge, that the properties had been continuously rented out.

The Baltimore County Zoning Regulations shall apply as of the date of their adoption, but
the provisions pertaining to use, height, area and density of population shall not apply to:any
development, subdivision or parcel of land, the preliminary plan for which was originally submitted
to the Baltimore County Planning Commission, now Planning Board, and approved or tentatively
approved under the then existing official procedure in Baltimore County prior to the adoption of
these regulations Section 103.1 adopted March 30, 1955. In the case of both 10 and 15 Linden
Terrace the only testimony before the Board dates their construction to the 1930s or 1940s prior to
the adoption of the Zoning Regulations, Assuming, only for the sake of presenting this argument,
that those houses were built and configured prior to March 30, 1955 when Section 402 became law,
the provisions of Section 104.1 would come into play concerning nonconforming uses, That
regulation well known to this Board allows legally existing nonconforming uses to continue provided
that any change from a nonconforming use to any other use or upon abandonment or discontinuance
for more than one year the right to continue or resume, such nonconforming use shall terminate.
That is not at odds at all with the provisions of Section 402 which specifically was written for; and
to deal with conversions of property made after the effective date of the adoption of Section 402 of
thie zoning regulations, namely March 30, 1955. The County produced no evidence to establish:that
since March 30, 1955 either of these properties had undergone conversion in violation of the
provisions of Section 402 from single family dwelling to multiple family dwelling. Therefore, to read
the code sections in harmony, existing muitifamily dwellings, including apartments, as allowed under
the 1945 Regulations in C Residence Zones, could continue to exist after the adoption of the Section
402 in 1955 since that section only dealt and was only intended to deal prospectively with future
conversions from single family dwellings. Even more significantly, the County, after hearing all of
the withesses of the Respondent, did not present any rebuttal evidence or call any witnesses to rebut
any of the testimony of Respondent’s witnesses. Since the County was the moving party, if it had
any such evidence, it surely would have brought it to the Board and asked for its admission in order
to establish a conversion since 1955 in order to maintain the allegations under its complaint.

Notwithstanding that, the evidence admitted represented the best available evidence showed
both properties were utilized for multifamily dwellings prior to the adoption of Section 402 and
continuously thereafter. Indeed in the case of 10 Linden Terrace when the Watson family purchased
it in 1948, it was already configured for six (6) dwelling units with separate entrances and separate
kitchens and bathroom facilities and remained so all the way through their time of ownership, which
linked with Mr. Mathews to the present providing common ownership since 1948 with the prnperty
configured for six (6) apartment units, |

Mr. Paul Wynn, the contractor in his testimony corroborated the configuration of the units
and that they have been continuously rented out and that they were originally built in the thirtie$ and
forties and configured as multifamily dwellings as initially constructed. Since Towson Normal
School, which became Towson State Teachers College and now Towson University, was already
in existence before any of these structures would have been built, there is a logical inference that the
properties were specifically built in order to house an existing population, hamely those atteqdlng
college nearby within close walking distance at the time of their original construction. |

j




Because of all of the evidence and testimony that was presented before the Board is
consistent, the units would easily qualify as 1egal existing units and the provisions of Section 402
would only be applicable to them if the conversions took place after March 30, 1955 Daniels V.

Board of Zoning Appeals of Baltimore County 205 Md. 36, 106 A2d 57 (1954). |

WHETHER BALTIMORE COUNTY'S PRIOR INTERPRETATION OF ITS CONVER-
SION REGULATIONS UTILIZING DENSITY UNITS FOR 12 LINDEN TERRACE IN 11981
AND 14 LINDEN TERRACE IN 1985, MANDATE APPROVAL FOR RESPONDENT'S
CONTINUED USE OF 10 LINDEN TERRACE FOR SIX (6) APARTMENTS AND 15 LINDEN
TERRACE FOR (7) APARTMENTS AS WOULD BE PROPER UTILIZING THE DENJSITY
UNIT CALCULATIONS AS WAS DONE FOR THOSE OTHER PROPERTY OWNERS,

Baltimore County's prior interpretation of its conversion regulations utilizing dens1ty units
as a basis for adding apartments for 12 Linden Terrace in 1981 and 14 Linden Terrace in 1985,
mandates approval of Respondent's continued use of 10 Linden Terrace for six (6) apartments and
15 Linden Terrace for seven (7) apartments as would be proper utilizing the density unit calcula:tmus
as was done for those other property owners. |

As was shown by the dacumentary evidence and the testimony of William Mathews, the
County has on at least two occasions in the immediate ne1ghborhmd and on the same street, chosen
to allow expansxons to allow seven (7) units in 12 Linden Terrace in 1981 and seven (7) units in 14
Linden Terrace in 1985. In both cases, the property owners had petitioned for expansion of
multifamily units by the additional units, and the County on each occasion utilized what would
properly be called using the Zoning Commissioner's guidelines at page A-21 density junit
calculations, These density unit calculations are done by computing the net lot size, which for both
of the aforementioned properties, was 100 feet frontage by 167 feet depth for a cumulative total of
16,700 square fect. Then the result is divided by 43,560 square feet (1 acre) and the acreage
computed is multiplied by 16 based on 16 units per acre for DR-16 zone. In the case of Ms. Martien
at 12 Linden Terrace, the conversions had been done by the prior owner, Barton Benson, Esquire,
under Baltimore County Permit B33460. The existing apartment usage for the seven (7) units were
two two bedrooms and five one bedroom apartments. When utilizing the Baltimore County
guidelines contained in the definition section of Section 101 under "density unit," a one bedroom
dwelling is equivalent to .75 density units, and a two bedroom dwelling unit is equivalent to one
density unit, and an efficiency is equivalent of .50 density unit. When multiplying the acreage times
DR-16, six (6) net density units are the result for 12 Linden Terrace and for 14 Linden Terrace as
well. When converting the actual apartments into density units, the total for 12 Linden Terrace is
calculated at 5.75, and for 14 Linden Terrace the seven (7) apartments including four two bedrooms,
two one bedroom, and one efficiency, total six (6) density units. The permits by which Mr.
Turlington converted 14 Linden Terrace in 1985 were added to the record for two of them, B7 7201
and B77202, by letter after they had been reviewed by the Assistant County Attorney, Mr. Lee
Thomson, Esqun‘e The third permit, B77802, was not available from the County's Code
Enforcement Records from which the other two permits were obtained, since it was not a Code
Enforcement Case, and as the Board was advised at the time of the hearing, Baltimore County
Permit records are not retained beyond three years so that the last permit, B77802, if obtained from
the property owner and will be forwarded to Mr. Thomson and if acceptable to the Board, subnnt'!ced

to the Board when received. |
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The Board may recall that part of the stipulation or proffer which was accepted of Ms.
Martien's testimony was that het property was configured for seven (7) apartments. If the Board
reviews the site plan and permits submitted for 14 Linden Terrace beginning with B77201, under
Subsection A, the Board will see "change of occupancy” and below that, "from single family
dwelling to three apartments for the main structure," The alterations were to be done in the existing
single family dwelling, and in addition with additional apartments was also approved in pertnlt
B77202, which was also obtained and forwarded to the County Board of Appeals. That is entltled
an "addition" under type of improvement and calls for "construction of a two story and basement
addition on the rear of an existing dwelling to be used for two apartments, with the basement t0 be
storage." It cross references Permit B77201 for change of occupancy. The site plan carroborates
and confirms the dimensions of the lot as used in the density unit calculation, as does the mlcroﬁlmed
site plan for Ms. Martien's property under Permit B33460, and the Board will note on the sne plan

the density unit calculations utilized in granting the approval.

Mr. Mathews seeks similar treatment for each of his properties located on the same street.
In considering 10 Linden Terrace Exhibit 5-A, the lot size is calculated at 15,525 square feet
including the portion attributable to the alley closing for that property. Multiplied by the DR-16
uhits per acre, that would yield 5.55 allowable density units. The existing density units under the
Baltimore County Zoning Regulations for that property total 4.75 and are, as testified to, one
efficiency in the attic, three two bedrooms and two two bedrooms, are well within the densny unit
calculation for existing structures for DR-16 zoned land.

With regard to 15 Linden Terrace as depicted on the site plan in 6B and divided by the
square footage in the acreage, that calculates out when multiplied to 7.29 density units. ' The
testimony concerning the use of and configuration of 15 Linden Terrace was that it had four
efficiencies, one two bedroom, and two one bedroom units for a total of 4.50 density units utilizing
the density unit calculation definition under the Baltimore County Zoning Regulations. ' For
structures existing in DR~16 zones, the use of the property by Mr. Mathews, unless converted after
1955, would be permitted under the Zoning Regulations. Even if done after 1955 as in the case of
the other neighbors, the density unit calculations were utlllzed in order to allow them to have seven
(7) apartment units. |

The irony in this sttuation is while it is clear that others obtained their approvals for additions
constructed well after 1955, it is equally clear if not clearer that Mr. Mathews' units at both 10 and
15 Linden Terrace were original construction and configured when built for six (6) and seven (7)
units respectively. The greater irony is that if that is so, the County is imposing or seeking to impose
the conversion regulations applicable to prospective conversions after March 30, 1955 td his
propemes while the County utilized density unit calculations for neighboring properties on the same
street in 1981 and 1985 respectively. |

To summarize, if 10 and 15 Linden Terrace were on March 30, 1955, in existence and
configured for six (6) and seven (7) apartments, they would be allowed to continue to be so ﬁlsed
even with the adoption of Section 402 because they pre-existed the adoption of that regulation, were
already multifamily housing and therefore, would not represent a conversion from single famlly
dwelling to multifamily housing.

11 | ;




The County's actions in this case to seek reduction in units at 10 and 15 Linden Terrace when
it had previously approved additions utilizing density unit calculations for the adjoining structures,
encourages Mr. Mathews to ask to be treated the same as his neighbors, and to be allowed continued
use for yet another reason, because he meets the criteria under density unit calculations for the
existing square footage on each of his large tracts. '

CONCLUSION

The County's Petitions should be denied because:
1. It failed to meet its Burden of Proof to show a conversion of either 10 or 15 Lmden
Terrace since March 30, 1955 from single family dwelling to multifamily dwelling, ‘

2. The unrebutted evidence was that the multifamily structures at 10 and 15 Linden Terrace
were constructed sixty (60) to eighty (80) years ago, were configured for six (6) and seven (7) units
as of March 30, 1955 and have been continuously rented out and maintained for that purpose
through the present and therefore, qualify as nonconforming uses.

3. Utilizing density unit calculations as defined under the Baltimore County Zoéning
Regulations, the Respondent's properties at 10 and 15 Linden Terrace ate well within the allowable
density units for the acreage on site and whether or not configured for six (6) and seveh (7)
apartment units prior to March 30, 1955, should be treated as were the owners at 12 and 14 Linden
Terrace who established seven (7) apartment units utilizing density units calculations with County
approval, |

Respectfully submitted,

AL Vs

Michael P, Tanczyn, Esquire
Attorney for the Respondent, William Mathews

CERTIFICATE OF SERVICE

I HEREBY CERTIFY this 7th day of January 1999 a copy of the foregoing was mai]ej‘:d by
first class mail, postage prepaid, to Lee Stuart Thomson, Esquire, Assistant County Attorney, Room
200, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204, Attorney for the
Petitioner. .

Michael P. Tanczyn, Esqﬂlre

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204 |
(410) 296-8823
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These cases arose initially upon the Petition of Baltimore County, Maryland
(County) for a Special Hearing before the Zoning Commissioner for the purpose of
determining whether or not a violation of the Baltimore County Zoning Regulations
(BCZR) existed on either property by virtue of the conversion of a single family
dwelling thereon into a multiple dwelling containing “family” units in excess of those .
permitted under Section 402 of the BCZR relating to the conversion of single family
dwellings into multi-family dwellings. Upon the evidence submitted to him the .

Zoning Commissioner found that, in each case, a violation of Section 402 in fact :



existed. William H. Mathews, the property owner (Respondent) duly noted his appeal
to the Board.

At the outset of the proceeding before the Board it was stipulated that each
property was in a D.R.16 zone. It was further stipulated that, as to 10 Linden Terrace,
four units would be permitted under Section 402 while there were in fact six units
upon the property. As to 15 Linden Terrace, it was stipulated that six units would be
permitted under Section 402 while in fact there were seven units on the property.
Thus it was conceded at the outset that each property was in violation of Section 402
of the BCZR.

While conceding that the number of units upon the properties exceeds that
permitted by Section 402 of the BCZR, Respondent nonetheless contends that he is
ot in violation of the BCZR. He bases this conclusion upon two premises. First, he
states that he is the beneficiary of a non-conforming use. Failing that, he contends
that the Zoning Commissioner erred in his interptetation of the BCZR as applied to
these cases in utilizing Section 402 to determine the maximum number of permitted
units upon the properties when in fact a determination of the permitted “density
units” within a D.R.16 zone would have resulted in a conclusion that no violation

exists on either propetty.



Burden of Proof

Unquestionably, when the County initially filed its Petition for a Special
Hearing before the Zoning Commissioner, seeking to have that official determine that .
Respondent was in violation of the BCZR, the County assumed the burden of proving I
its assertions. In finding the two properties in violation, the Zoning Commissioner
appareﬁtly concluded that the County had met its burden. While the Respondent filed
this appeal, Section 501.6 of the BCZR provides that such appeals shall be heard by
the Board denovo. The provision for a denovo hearing would necessarily impose
upon the County the same burden of proof that it has assumed in the original
proceeding before the Zoning Commissioner to the extent of persuading the trier of
the fact that Respondent was in violation of Section 402 of the BCZR. In the instant I
case the County has clearly met that burden by virtue of the stipulation entered into
at the outset that Respondent was in violation of Section 402 of the BCZR as to each
of the two properties.

In advancing the contention that he is shielded from the affect of Section 402
by the existence of a non-conforming use, it is well settled that Respondent assumes
the burden of proving the existence of that state of facts. In the case of Calhoun v,
County Board of Appeals, 262 Md. 265, 277 A.2d 589 (1971), the Court of Appeals,

speaking through Chief Judge Hall Hammond, and in reversing the Zoning
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Commissioner, this Board and the Circuit Court for Baltimore County, said:

“The burden of proving a non-conforming use is on the claimant
of the use.... ‘There can be little doubt that each claimant must assume

the burden of establishing the existence of a non-conforming use at the
time of the passage of the prohibiting zoning ordinance’.” (Citations

omitted.)

In discussing the extent of the burden imposed upon the property owner the

Court-of Special Appeals, in the 1991 case of Lone v. Montgomery County, 85 Md.

App. 477, 584 A.2nd 142, opined:

“An owner of land may establish a ‘lawful nonconforming use’ 1f the

evidence conclusively establishes that before and at the time of the

adoption of the original zoning ordinance, he was using substantially all

of his tract of land in a then-lawful manner for a use which by a later

legislative action became nonpermitted.” (Emphasis supplied.)

As to Respondent’s contention that no violation exists upon the properties
because the number of permitted units in each building should be determined by the
application of the “density unit” formula rather than the application of the provisions
of Section 402, while conceding the existence of a violation of Section 402 he
advances an alternate legal theory and thereby assumes the burden of petsuading the
Board of its applicability in the instance case. To hold otherwise would impose a
burden upon the County to demonstrate to the Board not only the existence of a

violation of a given Section of the BCZR, but also the absence of any provision

therein which might in any way be construed as permitting the existence of the

4



violation alleged.

Issue of Non-Conforming Use
The Court of Special Appeals stated in Lone vs, Montgomery County, supra,

that the standard of proof of the existence of a non-conforming use is “evidence”
which “conclusively establishes” its existence. The County submits that the evidence
submitted to the Board by Respondent doesn’t rise to that standard.

Section 402 of the BCZR was adopted in 1955. The only testimony offered by
the Respondent with respect to the use of either property during the year 1955 and
prior was that of James Watson who testified as to 10 Linden Terrace to the effect
that that property had been the residence of the Watson family from August of 19438
up through and including 1955. Mr. Watson testified that to his knowledge there had
been three separate units on the first floor of 10 Linden and one each in the basement,
second floor and third floor, Mr. Watson testified that his family had usually
occupied two of the units on the first floor as well as either the third floor or the
second floor of the building., According to Mr. Watson the basement had always been
rented. He recalled the back unit on the first floor and from time to time, either the
second floor or the third floor as having been rented to others. It seemed clear from
Mr. Watson’s testimony however that during the period prior to and through 1955

when his family occupied the building that it had always used at least two units on the
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first floor and either all or part of the second floor or thé third floor for family living
thus reducing the number of “families” occupying the building to four. Section 402
speaks in terms of “family unit” and “families” and not dwelling units. In short the
regulation appears to regulate the number of families, as defined in the BCZR, who
could occupy the converted dwelling requiring only that each “family unit” have a
separate bathroom and cooking facilities. Mr. Watson’s testimony did not establish
the use of 10 Linden Terrace by more than four families during the period in question,
although he did allude to the possibility, without so stating definitely, that there could
have been as many as five families on the premises at one point or another.
Frederick Craig, who is an insurance agent insuring the properties 1n question %
for the Respondent, testified that his company had issued policies insuring 10 Linden
with six units from 1982 forward and 15 Linden with seven units from 1984 forward.
Additionally he lived at 31 Linden from 1967 through 1990 and held a number of .
offices in the community association during that period time. Mr. Craig had a
recollection of delivering newspapers for the community association and recalled that
there were a number of boxes at 15 Linden Avenue which he stated to be six or seven.
He also stated that his son had a paper route in the neighborhood between 1974 and
1977 and that there were always a number of papers delivered to each of the

properties. His best guess was three papers at 10 and three to four papers at 15. Mr.
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Craig had no knowledge of the use of these properties in 1955 nor at any other time '

prior to his moving to the neighborhood in 1967.

Virginia Dunkin testified on behalf of the Respondent that she had lived at 101

Linden Terrace continuously since 1961, Ms. Dunkin’s testimony was unable to shed
any definitive light on the number of units existing in either property during the time

that she lived in the neighborhood, other than to suggest that they contained multiple

dwelling units. She had no knowledge of the properties prior to 1961.

Paul Wind, the Respondent’s contractor testified as to his maintenance of the

properties on behalf of the Respondent during the time that the Respondent had

owned them and his involvement in renovations done to each property. Mr. Wind’s

testimony confirmed the existence of the number of units in each property at the time

that they had been acquired by the Respondent, indicating that the same number of

units existed there today. Mr. Wind had no knowledge of the properties prior to the
time that the Respondent had acquired them. In response to the questioning of the
Chairman and of Respondent’s counsel, Mr. Wind stated that many of the fixtures on
the property (i.e. sinks, appliances, etc.) were old. His testimony, particularly in
response to questions propounded by the Chairman, appeated to infer that the fixtures
were of a type likely to have been installed prior to 1955. Mr. Wind’s testimony in

this respect however was cursory and vague. He did not testify that all of the fixtures
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in all of the units were of a type that predated 1955. Had this been the case it would |

have been simple for the witness to so testify as the Board had apparently already ;

accepted him as having sufficient knowledge to offer testimony in this respect upon
which the Board could rely. Given that 10 Linden would have been permitted four
units, and 15 Linden six units, under the provisions of Section 402, and given the age
of the neighborhood and the nearby student population, it is certainly reasonable to
assume that both of these properties were used as multiple dwellings prior to 1955
and, as to 10 Linden, that was certainly the testimony of Mr. Watson. What is not
resolved by any of the testimony is precisely how many units existed in each of the
properties in 1955.

Respondent testified and described the makeup of each property at the present
time and at the time that he acquired the same. Respondent first moved to the
neighborhood residing at 26 Willow Avenue between 1970 and 1972. It was at this
time that he acquired his first definitive knowledge relating to the two properties at
issue here. Patently Mr. Matthews had no knowledge with respect to the number of
units existing in either of these properties prior to the time that he moved to 26
Willow Avenue and he did not offer any testimony in that respect.

In sum, the County submits that there was no definitive or reliable testimony

as to the number of units existing at 15 Linden Terrace in 1955 and, with respect to
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10 Linden Terrace, while Mr. Watson’s testimony would appear to establish the
existence of six separate units at 10 Linden in 1955, this did not extend to “family |
units” as his testimony was to the effect that his family occupied at least three of the
units, as a family, during the period in question. The County subﬁlits that the
testimony offered to the Board did not “conclusively” establish the existence of a
non-conforming use as to either property.
Application of Density Unit ul
Respondent contends that the use and configuration of the subject properties
is governed not by Section 402 of the BCZR but rather by the application of “density I
units” as defined in the BCZR and as permitted under Section 1B02.2. By way of
evidentuary support for this conclusion Respondent brings to the attention of the
Board two incidents in which building permits were approved by the County for
conversions permitting units in excess of those allowed by Section 402 and one
incident in which the County apparently terminated an enforcement effort under
Section 402 when the density unit theory was advanced as a defense.
The County believes that the Respondent’s reliance upon this theory is
misplaced for a number of reasons. First, Respondent has consistently contended that
both properties contained the present number of units in 1955, when Section 402 was

first enacted. The term “density unit” however first surfaced and was subsequently
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defined in the BCZR by virtue of Bill 100 adopted by the County Council in 1970.

That Bill, which accomplished a sweeping revision of the BCZR, with many new
additions thereto, referenced “density unit” in a number of different contexts. Section
100.1.A.2 of the Regulations, establishing the zones, provided for a D.R.16 zone in
which there were permitted 16.0 density units per acre. The D.R.16 zone was in lieu
of the former R.A. zone (an abbreviation for “Residential Apartments”). Bill 100
does not contain any language which implies or infers an intention on the part of the
council to apply the newly adopted language to then existing properties and the
County would submit that the use of the term “density units” was prospective 1n its
nature, application and enforcement.

Secondly, and of greater import, is the clear inference arising from the evidence
that both 15 Linden and 10 Linden were originally constructed as single family
dwellings. At some time thereafter they were converted into multi-family dwellings.
Section 402 of the BCZR was adopted originally in 1955 for the purpose of
addressing and regulating the conversion of single family dwellings into multi-family
dwellings. In adopting Bill 100 in 1970 the County Council did not see fit to repeal
Section 402 thereby demonstrating a legislative intent that the provisions of Section
402 were intended to continue to apply to the conversion of single family dwellings

into multi-family dwellings and, in any event, to the conversion of those single family

-10-



dwellings which existed prior to the adoption of Bill 100.

Thirdly, the fact that the County may have in two instances approved the use
of the density unit formula in determining the issuance of a permit for a permitted
convetsion and in one instance forborne to take enforcement action upon the same
premise does not provide a foundation upon which Respondent may rely in the instant '
cases. The County is not infallible. The issuance of a permit upon a faulty premise :
does not create an entitlement upon the part of others seeking a permit upon the same
premise. Particularly where, as is the case here, there is no prejudice to the individual
seeking to assert the entitlement. Respondent does not assert that he himself obtained
a permit for the conversion of these properties upon a faulty premise which the
County now seeks to disavow to his detriment. Neither does he assert that he sought
ot received any assurances prior to the purchase or acquisition of either of these ;
properties that the number of family units contained in the property was a number
permitted by the BCZR.

In sum, as to this contention, Respondent owns multi-family dwellings which
were convetted to such from single family dwellings and are subject to the provisions
of Section 402 of the BCZR, they were in existence long prior to the adoption of Bill
100 which first created the concept of density units and their application within a

D.R.16 zone and Respondent has failed to demonstrate that he in any way relied upon
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density units as an appropriate formula to his detriment in such fashion as would raise

any issue of estoppel.

Conclusion

In asserting that Respondent was in violation of Section 402 of the BCZR, the -
County had the burden of proof. It met that burden. Respondent had the burden of
proving the existence of a non-conforming use. He failed to provide conclusive '
evidence of the existence of a non-conforming use on either property. Having the
burden of persuasion, Respondent failed to demonstrate that the application of the
density unit formula was an appropriate manner in which to determine the permitted .
number of units upon the conversion of a single family dwelling to a multi-family .
dwelling, as contemplated in Section 402 of the BCZR. For the reasons stated the
decision of the Zoning Commissioner should be affirmed in each case.

Respectfully submitted,

LEE S. THOMSON
Assistant County Attorney
Courthouse, 2™ Floor
Towson, Maryland 21204
410/887-4420
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this Z/_/{ day of January, 199’?9, I caused a copy
of the foregoing Memorandum to be mailed, first class mail, péstage prepaid, to

Michael P. Tanczyn, Esquire, Suite 106, 606 Baltimore Avenue, Towson, Maryland

21204, Attorney for the Respondent.

LEE S. THOMSON
Assistant County Attorney

-13-
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IN RE: FPETITION FOR SPECIAL HEARING * BEFORE THE
8/8 Linden Terrace, 500 ft.
E of ¢/l York Road * ZONING COMMISSIONER
10 Linden Terrace
9th Election District * OF BALTIMORE COUNTY
4th Councilmanic District
William H. Mathews % Cagse No. 97-326-8PH
Petitioner
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
N/S Linden Terrace, 650 ft.
E of ¢/1 York Road * ZONING COMMISSIONER
15 Linden Terrace
9th Election District * OF BALTIMORE COUNTY
4th Councilmani¢ District
William H. Mathews * Case No. 97-327~SPH
Petitioner
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iIN RE: PETTTION FOR SPECIAL, HEARING * BEFORE THE
N/S Burke Avenue, 340 ft.
E of ¢/1 York Road * ZONING COMMISSIONER
10 Burke Avenue
9th Election District * OF BALTIMORE CQUNTY
4th Councilmanic District
William H. Mathews % Case No. 97-328-SPH
Petitioner
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IN RE: PETITION FOR SPECIAIL HEARING * BEFORE THE
N/S Burke Avenue, 450 ft.
E of ¢/1 York Road % ZONING COMMISSIONER
16 Burke Avenue
9th Election District * OF BALTIMORE COUNTY
j 4th Councilmanic District
o ] William H. Mathews * Case No. 97-329-5PH
R Petitioner
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ggﬁxaj Nf IN RE:  PETITION FOR SPECIAL HEARING * BEFORE THE
" : . NW cor. Aigburth and Willow
" & RN Avenues * ZONTING COMMISSIONER
o L \ 122 Willow Avenue
f‘,‘ﬂb k ik 9th Election District * OF BALTIMORE COUNTY
i UTR 4th Councilmanic District
;a} \ ' William H. Mathews * Case No. 97-330-8SPH
ol 5 Petitioner
N
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Zoning Commissioner for a single public

hearing to consider five separate lots of record, all owned by William H.

Mathews and located in Towson. Each of the five properties is subject to
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a Petition for Special Hearing filed by Mr. Hunter Rowe, a Zoning Inspec~
tor, with the Office of Permits and Development Management. Under case
No. 97-326-SPH, a Petition for Special Hearing has been filed for the
property known as 10 Linden Terrace, alleging the illegal conversion of a
single family dwelling therson into seven apartments; wherein the lot area
does not support such a use. Under case No. 97-327-8PH, regarding 15
Linden Terrace, an illegal conversion of a single Family dwelling into 7
apartments is alleged; wherein the lot area does not support such a use.
In case No. 97~328~8PH, regarding 10 Burke Avenue, an illegal conversion
of a single family dwelling into three apartments is alleged, wherein the
lot area does not support such a use. Under case No. 97-329-8PH, regard-
ing 16 Burke Avenue, an illegal conversion of a single family dwelling
into 3 apartments is alleged; wherein the lot area does not support such a
use. Finally, under case No. 97-330-SPH, regarding 122 Willow Avenue, an
illegal conversion of a single family dwelling intco 3 apartments is al-
leged; wherein the lot area does not support such a use.

At the public hearing held for these matters, the Petitioner, Balti-
more County Department of Permits and Development Management, was repre-
sented by Lee 5. Thompson, Esguire, Assistant County Attorney. The proper-
ty owner was represented by Michael Tanczyn, Esquire.

Testimony was received from Hunter Rowe, a Code Enfarcement Qfficer,
amploved with Baltimore County since 1987. Mr. Rowe described each of the
properties in general, as well as his inspection of same and findings. He
also offered a series of photographs of the properties and rendered opin-
lons, bpased upon his inspections, as to the current and past uses of the
properties. In addition to Mr. Rowe's testimony, testimony was also
raeceived from a number of former/current residents of one or more of the

propertles at issue. Among those testifying was Whitney Dance a former
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resident o©of 10 Burke Avenue; Steve Bavett, who resided at 16 E. Burke
Avenue; and Keith O'Brien, who has lived in the area for many vyears and

formerly worked in the neighborhood delivering the Baltimore Sun newspa-

par. Mr. O'Brien testified about his recollections as to the number of
apartment units at 10 Linden Terrace and 122 Willow Avenue. Also testify-
ing was Paul J. Wynn, who has done maintenance on the dwelling at 122
Willow Avenue and the bulldings at 10 Linden Terrace and 15 Linden Ter-
race. Also, testimony was received from Robert Derbyshire, who lives at
118 Willow Avenue, adjacent to the property at 122 Willow Avenue. Final-~
ly, a tape of a recorded interview with Mrs. Hilda Wilson was received and
considered by this Zoning Commissioner. Mrs. Wilson is elderly and was a
student at the former Towson Normal School {(now Towson University) in the
1920s. She resided at 10 Linden Avenue and made statements about her
recollections of the use of that premises. In addition to all of the
testimony from the witnesses 1identified above, a significant volume of
documentary evidence was offered which will be more specifically referred
to 1n discussing each property. As importantly, certain stipulations were
reached by and between the parties regarding the uses of the properties.
Turning first to the matters most easily resolved, a stipulation was
entered by and between the parties regarding the property known as 10
Burke Avenue. That subject property is .138 acres in area, zoned D.R.16G.
It 1is improved with a residential dwelling (duplex unit) known as 10 Burke
Avenue. The parties stipulated that only one residential unit is permit-
ted in this dwelling. Moreover, it appears that the property has been
previously used for three apartments. In fact, a photograph of the site
was submitted (Petitioner's Exhibit 3C) which shows that the dwelling is
served by three separate utility meters. However, in view of the parties'

stipulation, the future permitted use of this property is not in dispute.
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The County's Petition for Special Hearing shall be granted and the use of
the property hereafter 1is restricted to but a single unit. The property
cannot be converted to a multl apartment use under any legal theory,
either pursuant to Section 402 (conversion of dwellings) of the BCZR, as a
nonconforming use {(Section 101) or under anv other regulation. The par-
ties' stipulation resoclves the issue for this property.

A similar result is reached as to 1o Burke Avenmue. This property is
immediately down the street from 10 Burke Avenue. The property 1s also
zoned D.R.16, 1is .15 acres 1in area and 1ls improved with a residential
dwelling {duplex) structure. As was the case with 10 Burke Avenue, the
parties alsc stipulated that only one residential unit is permitted on
this property. Testimony and evidence presented was persuasive that the
property has been used in the past for three apartments. A photograph was
submitted (Petitioner's Exhibit 2C) indicating the existence of three
electric utility meters. Pursuant to the parties' stipulation, it is
found that the use of the property for anything other than a single resi-
dential unit is illegal and not permitted under any provision of the BCZR.

Turning next to the disputed cases, consideration is next given to
the property at 10 Linden Terrace (Case No. 97-326-8SPH). The lot known as
10 Linden Terrace is a rectangularly shaped lot, approximately .288 acres
in area, zoned D.R.16. The property is improved with a 2-1/2 story frame

dwelling. It was stipulated that the property presently contains six

different apartment units. Photographs were submitted of the building,
showing six separate utility meters (Petitioner's Exhibit 5E). Also, Mr.
Rowe described the structure in some detail but indicated that he had not
been 1inside of the property or visited same in the months immediately

prior to hearing.

- _ —
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Testimony regarding the history of this property was also offered by
Mr. O'Brien. As noted above, he has lived in the neighborhood for many
years, since approximately 1935. Prior to hils retirement he delivered the
Baltimore Sun newspaper for years to approximately 3,000 customers in the
Towson area. He offered testimony regarding his deliveries to & apart-
ments at 10 Linden Terrace while he was so employed from approximately
1935 to 1865. He indicated that he recalls putting newspapers on the
rorch of this building in that it was not allowed by the Sunpaper regqula-
tions to throw them into the vard.

Testimony was also offered about the history of 10 linden Terrace by
Mr. Mathews. He described the condition of the property when he purchased
same in 1980 and his improvements and rehabilitation of the property.

The recorded interview of Ms. Hilda Wilson also related to 10 Linden
Terrace. A review of her testimony indicates that her memory is less than
concise as to the use of the dwelling. Although she recalls residing at
that property in an apartment therein, her testimony was not detailed as
to the exact number of units in the building. Testimony was also received
regarding this property from Paul Wynn wheo had performed maintenance on
the site since the mid 1970s.

Apparently, it is the Petitioner's theory that the six apartments
which presently exist at 10 Linden Terrace are permitted as a nonconform-
ing use. This assertion is contested by Baltimore County. Through coun-
sei, the County asserts that only four units are permitted, pursuant to
Section 402 of the BCZR {conversion table). Moreover, the County asserts
that a nonconforming use designation cannot attach to this property and
that there is insufficient evidence to sugpﬂit such a finding.

A nonconforming use is defined in Section 101 of the BCZR as "A legal

use that does not conform to a use regulation for the zone in which it is

by e
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located or to a special requlation applicable ta such a use™. Nonconform-
ing uses are regulated by Section 104 of the BCZR. Section 104.1 provides
that nonconforming uses may be permitted, pursuant to the requirements
provided therein. Essentially, the nonconforming use designation is
utilized to grandfather an otherwise illegal use. If the use existed
prior to the time the property's z2oning classification was adopted which
prohibits the use, the use may continue.

In this case, I am not persuaded that competent evidence was offered
te support a finding that 10 Linden Terrace is nonconforming for six
apartments . Ms. Wilson's memory was understandably unclear and never
established a precise number of apartment units. Mr. Mathews' recollec-
tion dates only to the mid 1970s; several vears prior to the time he
purchased the property in 1980. Likewise, Mr. Wynn has been familiar with
the property only since the mid 1970s. For the nonconforming use designa-
tion to attach here, testimony need be cffered as to the property's use as
a © apartment unit since at least 1955, the date the comprehensive zoning
regulations were enacted.

Mr. O'Brien's testimony must be considered, however, in the end, was
rejected. Although I deo not doubt the sincerity of the witness, his
ability to recall a single building among 3,000 customers over a period of
thirty vears must be questioned. Moreover, his testimony was frequently
contradictory, specifically regarding the dates he resided in the neighbor-
hocd. PFor all of these reasons, 1 decline to enter a finding that the
property at 10 Linden Terrace is nonconforming. Thus, the Petition for
Special Hearing in this case (No. 97-326-SPH) must he granted and the
property's use must therefore be restricted to four units only.

The next property under consideration if 15 Linden Terrace (case No.

97-327-5PR). This property is .45 acres 1in area, zoned D.R.16. The




property 1is improved with a single family dwelllng. Mr. Mathews acquired
this property in his sole name from other family members in October of
1992. By stipulation, the parties agreed that the structure contains
seven apartment units. Through counsel, the County contends that only six
units are permitted, pursuant to the density/area regulations. 1 agree
with the County's position that only six units are permitted under the
density/area regulations and the conversion table (Section 402). More-
over, 1 do not find that the property is noncenforming or is otherwise
exempt from the density/area regulations. Thus, the Petition for Special
Hearing shall bhe granted and the property's use limited to six units.

The final case for consideration relates to the property at 122
Willow Avenue (case No. 87~330-SPH). This property is .14 acres in area
zoned D.R.5.5. Mr. Mathews acquired the properiy on September 30, 1974.

A stipulation entered inte by and between the parties was that the proper-

{§ by i8 used for three apartments. The Countyvy contends that only one unit
! 1s allowed. The respondent avers that three units are permitted. His
argument has two basis; that the property is nonconforming use and that
such a finding has already been established. Specifically, the respondent
argues that the consideration of this issue, at this time, is barred by
res ajudicata.

Evidence presented was that 1in 1980, Mr. Mathews responded to a
complaint filed with the Zoning Office of Baltimore County regarding the
use of the property for three apartments. 1In his response to the com-
plaint, Mr. Mathews submitted three affidavits which collectively stated
that the building at 122 Willow Avenue had been used for three apartments
since since 1941. Based upon the documentation, then Zoning Commissioner
Hammond issued a conditional Order stating, in part, ". . . a rebuttable

presumption has been raised indicating that a nonconforming use exists on

-
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the subject property, subject, however, to be rebutted by testimony pro-
duced by others at a Special Hearing to determine the existence of a
nonconforming use subsegquent to posting and advertising the property for
such purpose." Commissioner Hammond's conclusion was essentially updated
by letter dated December 10, 1991 by John J. Sullivan, Jr., on behalf of
Arnold Jablon, Director of Zoning Administration and Development Manage-

ment. That letter affirmed that a nonconforming use had been conditional-

ly approved for three apartments.

By its very terms, Commissioner Hammond's Order wag a conditional
Finding only and thus not a final judgment on the matter at issue. As is
well settled, res ajudicata attaches only when a final udgment has been
entered. Thus, Commissioner Hammond's Order cannot be the basis for the
conclusion that res ajudicata bars consideration of this issue.

However, as to the merits of the nonconforming use, I find the evi-

i} dence presented by Mr. Mathews, in the case at bar, persuasive. In my

;

i

éE:

: judgment, the Petitioner here {(i.e., Baltimore County) has failed to

produce evidence sufficient to rebut the presumption of the existence of a
nonconforming use found by Commissioner Hammond. Thus, the Petition for
Special Hearing 1s denied for 122 Willow Avenue (Case No. 97-330-SPH) and
the use of the property for three apartments is permitted as a nonconform-
ing use.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petitlion held, and for the reasons given above, the relief
requested should be granted in part and denied in part.

THEREFQORE, I I8 ORDERED by the Zoning Commissioner for Baltimore
County thislééﬂg_ day of March, 1998 that, pursuant to the Petition for
Special Hearing, under case No. 97-326-SPH, the property at 10 Linden

Terrace may hereafter be used for not more than 4 apartments; and,

-
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IT 1S FURTHER ORDERED that, pursuant to the Petition for Special

Hearing, under case No. 97-327~8PH, the property at 15 Linden Terrace, may

hereafter be used for not more than 6 apartments; and,

IT IS FURTHER ORDERED that, pursuant to the Petition for Special

Hearing, under case No. 97-328-8PH, the property at 10 Burke Avenue may

hereafter be used for not more than 1 dwelling unit; and,

IT IS FURTHER ORDEREDL that, pursuant to the Petition £for Speclal

Hearing, under case No. 97-329-8PH, the property at 16 Burke Avenue may

hercafter be used for not more than 1 dwelling unit: and,

IT TS FURTHER ORDERED that the Petitions for Special Hearing are,

therefore, granted in cases 97-326-8SPH, 97-327-8PH, 97-328-8PH and 97-329~

SPH;: and

1T IS FURTHER ORDERED that, pursuant to the Petition for Special
Hearing, under case No. 97-330-8SPH, the property at 122 Willow Avenue is
nonconforming and may hereafter be used for up to 3 apartments and that,

as such, the Petition for Special Hearing be and is hereby DENIBD.

Any appeal from this decision must be made in accordance with the

applicable provisions of law.

Zoning Commissioner
LES/mmn for Baltimore County




Baltimore County igilteBi(s)iﬁe ,y (:::ge Courts, Bldg.

Zoning Comml§310ner Towson, Maryland 21204
Office of Planning 410-887-438¢6 .

March 19, 1998

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

Lee S. Thomson, Esquire
Asst. County Attorney
Office of Law

400 Washington Avenue
Towson, Maryland 21204

RE: Petitions for Special Hearing
Case Nos. 97-326-SPH, 97-327-8SPH, 97-328-38PH, 97-329-8PH &

97-330~5SPH
William H. Mathews/Legal Owner

Gentlemen:

Enclosed please find the decision rendered in the above captioned

case. The Petitions for Special Hearing have been granted, in part and
denied in part, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. 1If you require addition-
al information concerning filing an appeal, please feel free to contact our
hppeals Clerk at 887-3391.

X Very truly yours, 4g?5;22§
v £
re E.“8Schmidt

LES :mmn Zoning Commissioner

att. .
o Lisa Keir, Aide to Councilman Riley |

C: Mr. William H. Mathews
8 Linden Terrace
Baltimore, Maryland 21286

@ Printed wath Soybean Ink

on Recycled Paper
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- Petétidn for Sp q:ialll Hearing
. Case ™: 97 52(-5¢ o
to the Zoning Commissioner of Baltimiore County

" T - - :
for the property ‘10 canted at 10 Linden Terrace . !
which is presently zoned D.R. I].f)

This Patition shall be ﬂllJ with the Olflce of Zoning Administrallon & Dovelopment Manzgement, | |

Ballimore Counly hateby pefitions for a Specist Hesting under Seclions 26.3 and 26-121(a) cf he Counly Code snd Section 500.0 of the Zoning Regulations of Bajlimors
County, for ihe Zoning Commissioner (0 eonduci a hesring Involving e violslion or oilaged viclation er non.complisnce wilh any zoning regulstions ot order lsdyed by the Zoni:
Commissionet, Board ol Apheals or Couil, of for lhe proper interprelalion Ihéreol, more specifically:

Soction number(s): 101 — "Dwelling”; "Family"; Lot, Interior"; "Lot of Record"
102.1: 1BO1,1A: 402

Nature of violation(s): Conversion of a single family dwelling into seven (7) apartments, wherein, the
lot area does not support such a use, * .

| do solemnly alfiim thal lhe conlenis sinled above are coiecl lo he besi of my knowledge, information and beliel,

Da é ‘) :é;mu ol Zoning Adminisi:alion Ropresentalive

SUMMONS

ISSUED TO: William H. Mathews

ADDRESS: 8 Linden Tefrace

*

Baltimore, Maryland 21286

To appear and lesiily in the matler ol an alleged zoning violation ot for Ihe puipose of a propet inlerprelation of the zoning regulalions o {:dér of {he Zonind Commissionet,

Baatd of Appeals o Cousl, : : Baltimore County Office Build:mg
: g Avenue, Room 106

A\ amprrte 2L L

. Hearing Date:._March 19, 1997, Time: _2:00  aux/pm

Loting Coimerissiones, lor IhlhnuCuiT

Plesse be advised thal your failure lo appear al lhe dale, lime and localion staled above could resull In your allachment,

Baltimore County |
Department of Permits and — m— oz use oy | se———
Development Management EE!;MhTEULEHUTH OF H&ﬂﬂlﬂu ‘

. o . . o - _ I
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RE: Case No.: % 2”¢2M5 *

CERTIFICATE ® POSTING

Petitioner/Developer: :
W, VY 7S f
Date of Hearing/Closing:

Baltimore County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of ﬁerjury that the necessary sign(s) required by law :

were posted conspicuously on the property located at / 7 L/ /V,QEJQ 2 %& .

The sign(s) were posted on —évéiL____
( Month, Day, Year) S .

Sincerely,

(Printed Name)

(Address)

(City, State, Zip Code)

(Telephone Number)

9/96
cert.doc



CERTIFICATE OF POSTING

:- I|

RE: Case No.:

97-326-SPH

Petitioner/Developer:

|
!

Date of Hearing/Closing: March 19, 1997

_ Wednesada
Baitimore County Department of o

Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by ]aw

were posted conspicuously on the property located at 10 Linden Terrace

e T ———.
M
- .

The sign(s) were posted on February 28, 1997
( Month, Day, Year) .

Sincerely,

E(S'ign.f;n:m'e of Sign Poster and Date)

Hunter Rowe
(Printed Name)

/ W + & * /% (A |
(Ajdress) o

(City, State, Zip Code)

937
(Telephone Number)

9/96
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111 W, CHESHPEHKE HUE, ROOM 106, COUNTY OFFICE BUILDING

-

REQUEST

4

————— — —_———

AR THE W

™
POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.

TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96

4.doc
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Baltimore County lgevelopg?t PrBoc.T?ingj
Department of Permits and ounty Ullice Bullding .
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
o
May 1, 1997

NOTICE OF REASSIGNMENT

VIOLATION HEARING

CASE NUMBER: 97-326-~SPH

10 Linden Terrace

Legal Owner(s): William Mathews

Petitioner: Baltimore County/Permits and Development Management/Code
Enforcement

Special Hearing involving an alleged viclation or non-~compliance of
Sections 101 , 102.1; 1B0O1.1A; and 402 Baltimore County Zoning
Regulations; specifically, the conversation of a single family dwelling
into seven apartments, wherein, the lot area does not support such use.

HEARING: THURSDAY, JUNE 26, 1997 at 9:00 a.m., 4th Floor Hearing Room
Courts Bldg., 401 Bosley Avenue.

(< ef

ARNOLD J
DIRECTOR

cc: William Mathews

Michael P. Tanczyn, Esq.
Code Enforcement/Law Office

PLEASE NOTE THAT THE ZONING SIGN ON THE PROPERTY MUST BE ALTERED TO
GIVE NOTICE OF THE ABOVE HEARING ON OR BEFORE JUNE 11, 1997 AND
CERTIFICATION OF SAME FILED WITH THIS OFFICE. PLEASE CONTACT THE SIGN
VENDOR USED FOR THE ORIGINAL POSTING.

: Prinled with Soybean Ihk
% on Recycied Paper
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@ounty Bourd of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

4

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

August 25, 19958

NOTICE OF ASSIGNMENT

CASE #: 97-326-SPH IN THE MATTER OF: WILLIAM H. MATHEWS ~Petitioner
- 10 Linden Terrace 9th E; 4th C ‘

(Petition for Special Hearing filed by Baltimore
County DPDM; restricted to 4 apartment units
pursuant to BCZR 402 per ZC's Order 3/20/98.) |
and |
CASE #: 97-327-SPH IN THE MATTER OF: WILLIAM H. MATHEWS -Petitioner
15 Linden Terrace 9th E; 4th C

(Petition for Special Hearing filed by Baltimroe
County DPDM; restricted to 6 apartment units
pursuant to BCZR 402 per ZC's Order 3/20/98.)

ASSIGNED FOR: WEDNESDAY, DECEMBER 2, 1998 at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the
advisability of retaining an attorney.

Please refer to the Board's Rules of Practice & Procedure, Appendix C,
Baltimore County Code. -

IMPORTANT: No postponements will be granted without sufficient
reasons; sald requests must be in writing and in compliance with Rule
2(b) of the Board's Rules. No postponements will be granted within 15
days of scheduled hearing date unless in full compliance with Rule
2{(c).

Rathleen C. Bianco
Administrator

S ibindhe SR S - Ay

cc: Counsel for Appellant /Property Owner: Michael P, Tanczyn, Esquire f
Appellant /Property Owner: William H. Mathews

Lee S. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM

Lisa Keir MS 2201 |
People's Counsel for Baltimore County |
Pat Keller, Director /Planning f
Lawrence E. Schmidt /Z.C

Printed with Soybean Ink
on Recycled Paper

.,



Oounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180

— — i ket | s e 5 3 e &

January 11, 1999

NOTICE OF DELIBERATION

IN THE MATTER OQF:
WILLIAM H. MATHEWS -Petitioner

- Case Nos. 97-326-SPH and 97-327-SPH

Having concluded the hearing in this matter on December 2, 1999, closing
memos filed by Counsel on January 7, 1999, public deliberation has been
gscheduled as follows: |

J

DATE AND TIME

THURSDAY, JANUARY 21, 1999 at 9:30 a.m.

LOCATION

Room 48, Basement, 0ld Courthouse

Kathleen ¢. Bianco
Adminigtrator

cc: Counsel for Appellant /Property Owner: Michael P. Tanczyn, Esquire
Appellant /Property Owner: William H. Mathews

Lee 8. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM

Lisa Keir MS 2201

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C

copies: L.F.M,

—_——— —_— - -

oh Racycled Papar

é‘% Printed with Soybean Ink
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Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

May 6, 1998

Mr. Lee S. Thomson

Assistant County Attorney
Baltimore County Office of Law
400 Washington Avenue
Towson, MD 21204

RE: Petition for Special Hearing
Case No. 97-326-SPH
10 Linden Terrace
Oc4
William H. Mathews - Petitioners

Dear Mr. Thomson:

Please be advised that an appeal of the above referenced case was filed in
this office on April 17, 1998 by Michael P. Tanczyn, Esquire, on behalf of William H.
Mathews. All materials relative to the case have been forwarded to the Baitimore

County Board of Appeals (Board).

If you have any questions concerning this matter, please do not hesitate to
call the Board of Appeals at 410-887-3180.

Sincerely,

2o

Arnold Jablo
Director

AJ:scj

c: Ms. Lisa Keir
People's Counsel |

nled with Soyboan {nk
on Recycled Papar



APPEAL

Petition for Special Hearing
10 Linden Terrace
S/S Linden Terrace, 500' E of centerline York Road
Oth Election District - 4th Councilmanic District
William H. Mathews - Petitioner
Case Number: 97-326-SPH

Petition for Special Hearing

(No Description of Property Found)
Certificate of Posting

(No Certificate of Publication Found)

(No Zoning Advisory Committee Comments Found)

Petitioners' Exhibits: 1A -- Copy of Portion of Zoning Map (15 Linden Terrace)
1B -- Copy of Partion of Zoning Map (10 Linden Terrace)

2A -- Deed between Raymond Hooper Mathews, Mary W.
Mathews, and William H. Mathews dated January 25,
1993 (16 Burke Avenue)

2B -- Site Plan (16 Burke Avenue)

2C -- One Photograph of Electric Meters (16 Burke Avenue)

3A -- Deed between Virginia Isabelle Justice and William H.
Mathews dated August 8, 1994 (10 Burke Avenue)

3B -- Site Plan (10 Burke Avenue)

3C -- One Photograph of Electric Meters (10 Burke Avenue)

4A -- Deed between Margaret H. Daughton and William H.
Mathews dated September 30, 1974 (122 Willow Ave.)

4B -- Site Plan (122 Willow Avenue)

4C -- One Photograph of Electric Meters (122 Willow Ave.)

5A -~ Deed between James S. Watson, Joseph W. Watson,
Robert C. Watson, and William H. Mathews dated
September 15, 1980 (10 Linden Terrace)

5B -- Site Plan (10 Linden Terrace)

5C -~ Notice of Alley Closing dated August 28, 1985

5D -- Lot Line Adjustment with attachments from W.T.
Sadler Surveyors to Arnold Jablon dated February 20,
1997 (10 Linden Terrace)

SE -- Two Photographs of Electric Meters (10 Linden Terr.)

BA -- Deed between William H. Mathews, Raymond H.
Mathews, Mary Mathews, and William H. Mathews
dated October 19, 1992 (15 Linden Terrace)

6B -- Site Plan (15 Linden Terrace)

6C -- One Photograph of Mailboxes (15 Linden Terrace)

7 -- Zoning Commissioner's Order for Case #80-278-V
dated April 15, 1980 (Dismissed)




8 -- Letter from John J. Sullivan, Jr., Planner ll, to William
Mathews dated December 10, 1991

9 -- One Photograph of Second Floor (10 Burke Avenue)
10 -- One Photograph of First Floor (10 Burke Avenue)
11 -- Two Photographs (156 & 17 Linden Terrace)

12 -- Request for Zoning Clarification from William H.
Mathews to Arnold Jablon, Director of Permits,
Development Management, dated October 14, 1996

13 - Letter from Timothy L. Fitts, Zoning Inspector, to

Messgrs. William H. and Raymond H. Mathews, et al
dated November 16, 1992

14 -- Plat of Land belonging to Henry L. Bowen, Esquire

15 -- One Photograph (15 Linden Terrace)

Seven Subpoenas
Affidavit for Service for Hilda Wilson

Zoning Commissioner's Order dated March 20, 1998 (Granted in Part, Denied in Part)

Notice of Appeal received on April 17, 1998 from Michael P. Tanczyn, Esquire, on
pehalf of William H. Mathews

¢: Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, MD 21204
Lee S. Thomson, Esquire, Asst. County Attorney, Office of Law, 400 Washington
Avenue, Towson, MD 21204
Lisa Keir, Aide to Councilman Riley
William H. Mathews, 8 Linden Terrace, Baltimore, MD 21286
People's Counsel of Baltimore County, MS #2010
Lawrence Schmidt, Zoning Commissioner
Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM




CASE #: 97-326-SPH

and
Case # 97-327-8PH

8/25/98 -~ Notice of Assignment for hearing scheduled for Wednesday,

" I

WILLIAM H. MATHEWS -Petitlioner
10 Linden Terrace 9th E; 4th C

Petition for Special Hearing filed by Baltimore
County Department of Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /6 apartments

3/20/98 -Order of the ZC -- restricted to 4
apartment units pursuant to BCZR 402 |

"WILLIAM H, MATHEWS ~Petitioner

15 Linden Terrace 9th E; 4th C

Petition for Special Hearing flled by Baltimr;ee
County Department of Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /7 apartments .

3/20/98 ~Order of the ZC -- restricted to 6
apartment units pursuant to BCZR 402.

December 2, 1998 at 10:00 a.m. sent to following:

Michael P. Tanczyn,
William H. Mathews

Esquire

Lee S. Thomson, Agsistant County Attorney
Virginia W. Barnhart, County Attorney

Hunter Rowe, Zoning

Inspector / PDM

Arnold Jablon, Director /PDM

Lisa Keir MS 2201

People's Counsel for Baltimore County
Pat Keller, Director /Planning

Lawrence E. Schmidt

/Z.C

12/02/98 -Hearing concluded; closing briefs due January 7, 1999; deliberation
to be scheduled (L.F.M.)



CASE #: 97-326-SPH WILLIAM H. MATHEWS -Petitioner
10 Linden Terrace 9th E; 4th C

Petition for Special Hearing filed by Baltimore
County Department of Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /6 apartments |
3/20/98 -Order of the ZC -- restricted to . 4
apartment units pursuant to BCZR 402 |
and
Case # 97-327-SPH WILLIAM H. MATHEWS -Petitioner

15 Linden Terrace 9th E; 4th C

Petition for Special Hearing filed by Baltimroe
County Department of Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /7 apartments
3/20/98 -Order of the ZC -- restricted to 6

apartment units pursuant to BCZR 402,

it - il il el

8/25/98 - Notice of Assignment for hearing scheduled for Wednesday,
December 2, 1998 at 10:00 a.m. sent to following:

Michael P. Tanczyn, Esquire

William H. Mathews

Lee S. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM

Lisa Kelr MS 2201

People’s Counsel for Baltimore County

Pat Keller, Director /Planning

Lawrence E., Schmidt /Z.C

12/02/98 -Hearing concluded; closing briefs due January 7, 1999; deliberation
to be scheduled (L.F.M.)

1/05/99 -Building permits 77201 and 77202 provided by Mr. Tanczyn, per
- Board's instructions, by letter dated January 5, 1999. i

1/07/99 -Supplement from M. Tanczyn to be included with above; supplement
consists of letter from L. Thomson -- objected to similar evidence on
the record; said objection overruled by Board. Would enter same
objection with respect to documents Mr. Tanczyn now proposes to enter
into record as to relevance. Will address this matter more fully in his
Memorandum to be submitted. Requests that his 1/06/99 letter to Mr.
Tanczyn, as well as his objection as stated in that letter, become a
part of the record.

1707/99 ~Memorandum filed by Baltimore County 1/07/99 |
Memo filed by M. Tanczyn 1/07/99 |

1/11/99 -Notice of Deliberation sent to parties; scheduled for Thursday,
January 21, 1999 at 9:30 a.m. Copy to L.F.M. with coples of memos.
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Page 2

CASE #: 97-326-SPH WILLIAM H. MATHEWS -Petitioner
10 Linden Terrace 9th E; 4th C

and

Case # 97-327-SPH WILLIAM H. MATHEWS -Petitioner

15 Linden Terrace 9th E; 4th C

1715/99 -Letter from Michael Tanczyn, Esquire -- enclosing legible photocopy
of Building Permit No. 77802 to supplement record as authorized by the
Board. Also stating that 1t was reviewed by Lee Thomson, counsel for
Baltimore County, who relterates his objection to this as to relevance

as more fully stated in his prior letter of 1/06/99.
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
: Towson, Maryland 21204

Office of Planning 410-887-4386

September 9, 1997

Tae 9, Thomson

Assistant County Attorney
Baltimore County Office of Law
AQQ0 Washington Avenue

Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
10 Linden Terrace
William Mathews - Owner
Case No. 97-326-SPH

Dear Ms. Thomson:

In response to your letter dated August 20, 1997 concerning the
above-captioned matter, please be advised that I have reviewed the taped

recording of the interview conducted by you and Michael Tanczyn, Esquire
in the presence of Mr. William Mathews of Mrs. Hilda Wilson concerning her

knowledge of the above-referenced property.

Based upon the information contained thereon, I have scheduled a
continued hearing for Thursday, September 25, 1997 at 3:00 PM in Room 407
of the New Courts Building. It is my understanding that there will be no
additional testimony offered at that time, but rather you and Mr. Tanczyn
will have the opportunity to present final arqument in this case and the
assocliated cases.

Should vyou have any further questions concerning this matter,
please do not hesitate to contact me.

Very truly yours,

=

LAWRENCE E. SCHMIDT

72oning Commissioner
LES:bjs for Baltimore County

cc: Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106, Towson, Md. 21204

Lisa Xeir, Aide to Councilman Riley
Lsiﬁé/File

m Printed with Soybaan ink
{}_ ,9 an Becvelod Panod



RE: PETITIONS FOR SPECIAIL: HEARING * BEFORE THE |

(VIOLATION HEARINGS)

10 Linden Terrace * ZONING COMMISSIONER

15 Linden Terrace

10 Burke Avenue * OF BALTIMORE COUNTY

16 Burke Avenue

122 Willow Avenue * CASE NOS. 97-326-5P

9th Election District, 4th Councilmanic 97-327-SPH
% 97-328-SPH

Legal Owner(s): William Matthews 97-329-8PH

Petitioner: Baltimore County/Permits and * 97-330-SPH

Development Management/Code Enforcement
X

ENTRY OF APPEARANCE ;

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

inte S Newls

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

final OQOrder.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this :ﬁQ* day of March, 1997, a copy of

the foregoing Entry of Appearance was mailed to William H. Mathews, 8
Linden Terrace, Baltimore, MD 21286, Legal Owner.

PETER MAX ZIMMERMAN




AS1001B
DATE: 02/13/97 STANDARD ASSESSMENT INQUIRY (1)
TIME: 11:45:30 i
PROPERTY NO. DIST GRQUP CLASS 0OCC. HISTORIC DEL FM DATE
02 23 000680 0% 2=2 04-00 N NO 11/28/96
MATHEWS WILLIAM H DESC-1.. IMPSLT S8S LINDEN TERRAC
DESC-2.. 450 B YORK ROAD
P O BX 5501 PREMISE. 00010 LINDEN TER
00000-0000

BALTIMORE MD 21285-5501 FORMER OWNER: WATSON JAMES S WATSON JOSE
—————————— FOV = e o om o et e e e e m - PHASED TN e o oo o o o on o o e e it i

PRIOR PROPOSED CURR CURR PRIOR
LAND ; 42,130 44,880 FCV ASSESS ASSESS
ITMPV : 85,360 79,040 TOTAL. . 123,920 49,560 49,560
TOTL : 127,490 123,920 PREF, .. 0 0 0
PREF: 0 0 CURT. .. 0 0 0
CURT: 0 0 EXEMPT, 0 0
DATE : 10/92 10/95
- =~ TAXABLE BASIS ~-=- FM DATE
97/98 ASSESS: 49,560 11/28/96
96/97 ASSESS: 49,560 11/28/96
05/96 ASSESS: 50,990 08/21/95

ENTER-INQUIRYZ PAL-PRINT PF4~-MENU PF5-QUIT PEF7-CROSS REF
01-01 SA MW KS M IT 81 51019666 KB



Baltimore County Governnient

Department of Community Development
Livability Code Enforcement Office

One Investment Place Suite 825 (410) 887-4032
Towson, MD 21204 Fax: (410) 887-5696



COUNTY B’RD OF APPEALS OF BALTIMOR’.OUNTY
MINUTES OF DELIBERATION

.

IN THE MATTER OF: william H. Mathews -Appellant /Property Owner
Case No. 97-326-SPH and Case No. 97-327-SPH

DATE : Thursday, January 21, 1999

BOARD /PANEL : Lawrence M. Stahl (LMS)
Donna M. Felling ( DMF')
Thomas P. Melvin ('T'PM)

Kathleen C. Blanco
Administrator

SECRETARY

PURPOSE: To deliberate Case No. 97-326-SPH and Case No. 97~-327-8SPH
/Petition for Special Hearing /determination of number of'
apartments allowed.

The Board discussed and deliberated issues as to this matter and
testimony and evidence produced, Iincluding testimony and evidence
received ags to the number of apartments existing and the length of time; '
requirements necessary for nonconforming use, including continuing
uninterrupted with no abandonment or discontinuance for a period of one
year or more.

Upon conclusion of deliberation among panel members, the following
decisions were reached by each Board member:

As to 10 Linden Terrace -- 6 apartments approved; found from
testimony and evidence that these units were continuously rented out;
okay on 6 apartments for #10. As to 6: LMS -Yes; DMF -Yes; TPM -Yes.

As to 15 Linden Terrace -- 6 apartments approved; no testimony as to
1955 to 1980: both insurance and construction starts with 1980; left
with gap in time. As to 6: LMS -Yes; DMF -Yes; TPM -Yes.

Board also concluded (unanimously), in reaching above decision, that
gection 402 was applicable in this case; therefore 15 Linden must be.
reduced by one unit. As to 402: LMS -Yes; DMF -Yes; TPM -Yes |

The Board's unanimous decision based on testimony and evidence produced
at hearing and after public deliberation: APPROVED legal nonconforming
use as to 10 Linden Terrace for six (6) units; As to 15 Linden Terrace,
APPROVED for six (6) units pursuant to Section 402; did not prove legal
nonconforming use.

written Opinion and Order to be issued by the Board as required by
statute. Appellate period to run from date of written Order; anyone
feeling aggrieved by the Board's decision may appeal to Circuit Court.

These minutes indicate public deliberation in this matter was held this
date in the subject matter and a final decision rendered by the Board of
Appeals.

Respectfully submitted,

‘C::3<12L4LLLL¢L$L?u%6L¢LﬁW¥%9 é

Kathleen C. Blanco
Administrator
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: L. Stahl DATE: January 11, 1999
T. Melvin
D. Felling

FROM: Kathl

SUBJECT: Case No., 97-326-SPH and 97~-327~-SPH /William H. Mathews

The subject matter has been scheduled for public deliberation
on Thursday, January 21, 1999 at 9:30 a.m. Attached are copies of:

1. Memorandum of Baltimore County, Maryland filed by Lee. S.
Thomson, Assistant County Attorney; and

2. Respondent's Memorandum filed by Michael P. Tanczyn,
Esquire, on behalf of William H. Mathews, Petitioner.

Please note that Mr. Tanczyn hasg also filed copies of Permit
No., 77201 and Permit No. 77202, along with a letter from Mr.
Thomson in response to that filing. These documents have been
placed in the subiject file.

Should you have any questions regarding the above, or need any
additional information, please call me.

kathi

Attachments




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 29, 1999
Permits & Development Management
FROM: Charlotte E. Radcliffe QJIH)

County Board of Appeals

SUBJECT: Closed Files:
97-326-SPH & 97-327-SPH /wWilliam H. Mathews

Since no further appeal was taken from the Board's Opinion
dated March 25, 1999, and the 30-day appellate period has expired,

we are hereby closing the files and returning same herewith.

Attachment (File No. 97-326-SPH & 97-327-8SPH)



Baltinmrore County

Department of Permits and Development Management
Bureau of Code Enforcement

111 West Chesapeake Avenue

Towson, Maryland 21204

CODE VIOLATION NOTICE
NAME: _Willzam  AadHe 1. DATE: ZZ&/B[% |
ADDRESS: _8 Liz-aifan '

RE: Case No. LOCATION: O L2 aJer hfr"‘
) DISTRICT:
Dear [%c- Lkmﬁﬁa w/S :

In accordance with the Baltimore County Code, Articte IV, Section 402, (d), an inspection was conducted of
the above location, zoned ﬂ /4 /6. This inspection revealed violation(s) according to the following code(s):

_X_ Battimore Gounty Zoning Regulations (BCZR), Section 102.1. ;[ bos./ A y 4o 2
Building Code of Baltimore County, Maryland, Section 102.1.

Livability Code, Baltimore County, Section 18-68.

Other

The following correction(s) is/are required:

nder The presecs zowing & [lo} sT2e o7 23050 SqFF
'.S' e. QULAC o 3 UL © A oalT pt @ [ R _re oS
pd) et 74 : 5 be |ASAS So. f7 ;75 e ofiscem
O W
2= /et
. \

< -3 : 7/ Pl & o4 o plE 2 ' " » LIrR.7 "9 e M -

Tha above violation{s) must be corrected on or before ﬁcz 2.5, aéié or further legal action will
proceed, in which you may be subject to a civil penalty, Should you further clarification, please contact

ééd g&g éo N Em , Code inspactor, at (410) 887- _ZZZE__
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o RECEIVED
COUNTY EOARD OF APPEALS

IN RE: THE PETITION OF ¥  BEFORET |

BALTIMORE COUNTY FOR A "o DEC - A T |

SPECIAL HEARING ¥ BOARD OF APPEALS |
Petitioner ¥  FOR BALTIMORE COUNTY

10 Linden Terrace * CASE NO. 97-326-SPH

e K s % ¥ & % sk * K e % *

SUBPOENA DUCES TECUM

PLEASE issue a Subpoena for the following:

Custodian of Records for Permits
County Office Building
Towson, MD 21204

to appear and bring the following records:

e Building Permit B33460 from 1981 for 12 Linden Terrace
« Building Permit B77201 and 77802 for 14 Linden Tetrace

and to testify for the Respondent, William Mathews on December 2, 1998 at 10:00 a.m. in Room
49, Old Court House, Towson, Maryland, 21204 before the Boatd of Appeals.

This Subpoena is requested by Michael P. Tanczyn, Esquire, who may be contacted at i}g-
296-8823,

) A0~ GE | ) ' M%.Q/.M

DATE BOARD OF APPEALS FOR
BALTIMORE COUNTY
B 2390 ,
E’ 7 22/ i
%077 87 <







RECEIVED
COUNTY BFMF'ID L?F" APPEALS
IN RE: THE PETITION OF * BEFORE THE
BALTIMORE COUNTY FOR A 96 DEC -1 aMtl: 10
SPECIAL HEARING * BOARD OF APPEALS
Petitioner * FOR BALTIMORE COUNTY
10 Linden Terrace * CASE NO. 97-326~-SPH
% sk * * X * * * * * s * *

PLEASE issue a Subpoena for the following:
Custodian of Records for Zoning

Room 109, County Office Building
Towson, MD 21204

to appear and bring the following records:

» Case C90-246 —~ 12 Linden Terrace and
e Case C93-641 - 15 Linden Terrace

and to testify for the Respondent, William Mathews on December 2, 1998 at 10:00 a.m. in Room
49, Old Court House, Towson, Maryland, 21204 before the Board of Appeals.

This Subpoena is requested by Michael P. Tanczyn, Esquire, who may be contacted at 410-
296-8823.

0198 (st I rrien
DATE B OF APPEALS FOR

BALTIMORE COUNTY




IN RE: THE PETITION OF
WILLIAM H., MATHEWS FOR A
SPECIAL HEARING

Petitioner

BEFORE THE

ZONING COMMISSIONER
FOR BALTIMORE COUNTY

Case No. Q1526 sSPn

*

* *

AFFIDAVIT OF SERVICE

The undersigned hereby certifies that he/she executed
service of process pursuant to the authority granted by the
Baltimore County Zoning Commissioner of the Subpoena to
, by delivering to and leaving

Hildea Wi\ sm

with him/her a copy.of same on the 25th day of June,

b 100 aem./p.m. at

*

*

1997,

A description of the person served is as follows:

Height
Weight

Sex

Age

Hair Color
Otherx

The undersigned further certifies that he/she is over .

200 'Sﬂw\'\-.e,r\j R4, , Tovd S0

57y

| Do

t

a2

AR ¢

CO.,ﬂcg.gim

elighteen years of age and is not a party to this action.

Printed Name
Address

Telephone No.

STATE OF Maeylaad , COUNTY OF (3a\riwoce ; to wit:

I HEREBY CERTIFY that on thigtééégZday of June, 1997,
before me the subscriber, a Notary Public in and for the State

«%;/?u_/ szl ZAHA

e dud G rren iz /?;;,7 /gp/ A3 /:;J'lrﬂ S a?/;}é‘y



and County aforesaid, personally appear@&QZgggﬁfH¥Zé12ﬁgq

; satisfactorily identified to me, who made oath
in due form of law that the matters and facts hereinabove set (
forth are true and correct to the best of his/her knowledge,

information and belief.
/ﬁO g

TAR PUBLIC

My Commission Explres//ﬁ7 /’



IN RE: THE PETITION OF * BEFQORE THE
WILLIAM H, MATHEWS FOR A
SPECIATL HEARING * ZONING COMMISSIONER i
Petitioner * FOR BALTIMORE COUNTY -
10 Linden Terrace * Case No. 97-326-SPH
% H * * e * * * k 3 * * *
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 19297, at 9:00 a.m. before the
zoning Commissioner for Baltimore County at Room 118, 01d
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

PAT WHITE
21 Linden Terrace
Towson, Maryland 21286

to appear and testify.

This Subpoena is requested by the Petitioner. If there

are any questions, ‘please contact Michael P, Tanczyn, Esd.,
attorney for the Petitioner, at 606 Baltimore Avenue, Sulte 106,

Towson, Marvyland, 21204, telephone (410) 296-8823.

Date: June ZZ 1997 ;*‘ B
ZONING COMMISSIONER FOR

BALTIMORE COUNTY




1
|

I

!

i

1

IN RE: THE PETITION OF * BEFORE THE
WILLIAM H. MATHEWS FOR A
SPECIAL HEARING * 7ONING COMMISSIONER
Petitioner * FOR BALTIMORE COUNTY
10 Linden Terrace * Case No. 97-326-SPH
* ok % * * * * & * * * * w
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 1997, at 9:00 a.m. before the
7oning Commissioner for Baltimore County at Room 118, 0ld
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

VIRGINIA E. DUNCAN
101 Linden Terrace
Towson, Maryland 21286

to appear and testify.

This Subpoena 1s requested by the Petitioner. If there
are any questions, ‘'please contact Michael P. Tanczyn, Esd.,
attorney for the Petitioner, at 606 Baltimore Avenue, Suite 106,
Towson, Maryland, 21204, telephone (410) 296-8823.

Date: June ZZ, 1997 \_;""—_—_\

ZONING COMMISSIONER FOR
BALTIMORE COUNTY




IN RE: THE PETITION OF * REFQORE THE
WILLIAM H., MATHEWS IFOR A
SPECIAL HEARING * ZONING COMMISSIONER
Petitioner * FOR BALTIMORE COUNTY
10 Linden Terrace * Case No. 97-326-SPH
e -+ e K ke . & . A * & % *
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 1997, at 9:00 a.m. before the
7oning Commissioner for Baltimore County at Room 118, 0©ld
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

JIM WATSON
14 Landings
Key Largo, Florida 33037

to appear and testify.

This Subpoena is requested by the Petitioner. TIf there
are any questions, blease contact Michael P. Tanczyn, BEsd.
attorney for the Petitloner, at 606 Baltimore Avenue, Suite 106,
Towson, Maryland, 21204, telephone (410) 296-8823.

Date: June Z,(, 1997

7ONING COMMISSIONER FOR
BALTIMORE COUNTY




IN RE: THE PETITION OF * BEFORE THE .
WILLIAM H, MATHEWS FOR A o
|| SPECIAL HEARING * ZONING COMMISSIONER

Petitioner * FOR BALTIMORE COUNTY |
B
10 Linden Terrace * Case No., 97-326-SPH |

* * k * * * 'k * * * * | * *

SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 1997, at 9:00 a.m. before the
Zoning Commissioner for Baltimore County at Room 118, 0Old
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

BEULAH B. WALKER
3444 Jarrettsville Pilke
Baltimore, Maryland

to appear and testify.

This Subpoena is requested by the Petitioner. If there
are any questions, ‘please contact Michael P. Tanczyn, Lsq.,
attorney for the Petitioner, at 606 Baltimore Avenue, Suite 106,
Towson, Marvland, 21204, telephone (410) 296-8823.

Ty

Date: Juné?ié , 1997

ZONING COMMISSIONER FOR
BALTIMORE COUNTY




| l

IN RE! THE PETITION OF * BEFORE THE
WILLIAM H. MATHEWS FOR A o
SPECIAL HEARING x ZONING COMMISSIONER
Petitioner * FOR BALTIMORE COUNTY
10 Linden Térrace * Case No. 97-326~SPH o
* ¥ * * * * * * * & ¥ * -
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 1997, at 9:00 a.mn. before | the
7oning Commissioner for Baltimore County at Room 118, .-0ld
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

MAY MADDOX
14-1/2 Linden Terrace
Towson, Maryland 21286

to appear and testify.

This Subpoena 1s requested by the Petitioner, If there
are any questions, please contact Michael P. Tanczyn, LEsq.,
attorney for the Petitioner, at 606 Baltimore Avenue, Suite 106,
Towson, Maryland, 21204, telephone (410) 296-8823. |

Date: Junez Y, 1997 5 |

ZONING COMMISSIONER FOR
BALTIMORE COUNTY




IN RE: THE PETITION OF * BEFORE THE
WILLIAM H., MATHEWS FOR A “
SPECIAL HEARING * ZONING COMMISSIONER
Petitioner * FOR BALTIMORE COUNTY |
10 Linden Terrace * Case No. 97-326-5SPH -
|
* * ok * % * * * % * X * * !
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter
to be held on Thursday, June 26, 1997, at 9:00 a.m. before the
7oning Commissioner for Baltimore County at Room 118, 0ld
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

JOSEPH KEITH O'BRIEN, SR,
102 Linden Terrace
Towson, Maryland 21286

to appear and testify.

This Subpoena is requested by the Petitioner. . If there
are any questions, please contact Michael P. Tanczyn, Esq.,
attorney for the Petitioner, at 606 Baltimore Avenue, Suite 106,
Towson, Maryland, 21204, telephone {410) 296-8823. ’

Date: June (fé, 1997 dgﬁéggi"“"”'“”’”ﬂw_k R

ZONING COMMISSIONER FOR
BALTIMORE COUNTY

-
- - 1
.— T e L
-1 -
- -
- ]




IN RE: THE PETITION OF * BEFORE THE

WILLIAM H. MATHEWS FOR A

SPECTAL HEARING * ZONING COMMISSIONER
Petiltilioner * FOR BALTIMORE CQOQUNTY

10 Linden Terrace * Case No. 97-3206-SPH .

]
* * " " * " * * * * * * * i
SUBPOENA

PLEASE issue a Subpoena for a hearing in the above matter

to be held on Thursday, June 26, 1997, at 9:00 a.m. before the
Zoning Commissioner for Baltimore County at Room 118, 0ld
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204, for:

HILDA WILSON
800 Southerly Road

Towson, Maryland 21286

to appear and testify.

This Subpoena is requested by the Petitioner. If there

are any questions, Yplease contact Michael P, Tanczyn, Esq.,
attorney for the Petitioner, at 606 Baltimore Avenue, Sulte 106,
Towson, Maryland, 21204, telephone (410) 296-8823,.

Date: June =8 , 1997 “ )%/4/}’4”10

D%ww% TONING COMMIZSIONER FOR
BALTIMORE COUNTY




AFFiDAVIT @

he undersigned hereby affirms under the penalties of perjury to the Director of Department of
Permits and Development Management (PDM), as follows: '

That the information herein given is within the personal knowledge of the Affiant and the Affiant is

fﬁmptetent to testify thereto in the event that a public hearing is scheduled in the future with regard
elretlo. .

S _ R LAV 5“:.._..'»:_\:_‘;:3_.;.-\_3__' _ _
AFFIANT (Rabdwiitten' Signature) AFFIANT (Printed Name)
(213 Werwe. DR Yo B2-£§ 29

ADDRESS (Printed) Lorneaviie, oo zvwa= TELEPHONE NUMBER

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING:

wk

1. Canyou verify by this affidavit and/or testify in court, if necessary, that the home located at

122 Wiklow Ny has been occupied as a __3  apartment
(agdress) {2, etc.) !
dwelling since ____ T B S Yes
{month) (year) (answer)

2. Canyou also verify and testify, if necessary, that said apartments have been occupied by

renters every year since | I B B L  YES o
. (month) (year) {answer)
‘3. Will you realize any gain from the sale of this property? __ No *
' (answer)

"If the answer is yes, this form cannot be approved.

STATE OF MARYLAND, COUNTY OF BALTIMORE. to wit:

| HEREBY CERTIFY this !b day 6f : 19ﬂp before me, a Notary Public of the State of
Maryland, in and for the County aforesaid, personally appeared LML’\)Q ,.the Affiant
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in due form of law that the

matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief,

AS WITNESS my hand and Notarial Seal.

Revised 9/5/95
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[ I 1 [ .

AFFIDAVIT ®

‘he undersigned hereby affirms under the penalties of perjury to the Director of Depaﬂmént of
Permits and Development Management (PDM), as follows:

That the information herein given is within the personal knowledge of the Affiant and the Affiant is

fhoeTéitent 1o testify thereto in the event that a public hearing is scheduled in the future with regard

."‘

. Lorser o FeeT7 .

FIANT (Handwritte ure) AFFIANT (Printed Name)

029 OAkeresy 4,8 296741 &

ADDRESS (Printed) TELEPHONE NUMBER

- BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING:

=

1. Can you verify by this affidavit and/or testify in court, if necessary, that the home located at

122 lo)reed AVE _ has been occupied as a _ __apartment
{(address) | . (2, etc.) |
dwelling since _ / Q7Q_’ ? ié,s
(month) (year) (answer)

Can you also verify and testify, if necessary, that said apartments have been occupied by

i~

renters every year since . ,/ Y. 7@_? | V__ég
(manth) * (year) (answer)
3. Wil you realize any gain from the sale of this brc:perty? _MQ ¥
(answer) |

“If the answer is yes, this form cannot be approved.

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY this IQT} h:::I:ay of @g:;\-_q@r . 19_3_(41 before me, a Notary Public of the State of
Maryiand, in and for the County aforesaid, personally appeared _ A 0o + Q. =oidz. , the Affiant
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in due form of law that the
matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief.

*l;l'f-r

AS WITNESS my hand and Notarial Seal.

R SV A 'ﬁ’*-,
1'-'*'51'3;:*” #E-‘Jp ] 'f“'fﬁ‘ n!r'r \é}-‘-&:—‘ QM&W‘«.OM K@ - |
/ }' i" . -";3 ’f. NOTARY PUBLIC t
RN . oY by My Commission Expires%ﬂcﬂ%‘/ | Z.C)C)(;".)
P R O TR S - |

\ i, e ’ ! ) ‘

Revised 9/5/95 A T B R J

"',J. JOHMIIH"; \l:*-.fr b

A -
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AFFIDAVIT

'he undersigned hereby affirms under the penalties of perjury to the Director of
Permits and Development Management (PDMF)), as follows:p a oo De‘:’artm’émit of

That the information herein given is within the personal knowledge of the Afflant and the Affiant is

?ﬁ;’,?gtite“t to testity thereto in the event that a public hearing is scheduled in the future with regard

.- T e ~ :
W”’ p @FZJLA - JOA/U /1.)(2—'/* W?“[ZD}\/ B
FFIANT (lﬁdwrlﬁen Sig e) AFFIANT (Printed Name) |

A Ll /‘%oue,fts A G677 /013

ADDRESS (Printed) TELEPHONE NUMBER

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING:

1. Can you verify by this affidavit and/or testify in cour, if necessary, that the home located at

LZZ M&‘M/A“LL— has been occupied as a _ S apartment.
(address) (2, etc.)

dwelling since L | ‘Zﬁé/ ? 25 _
(month) (year) (answer)

2. Can you also verify and testify, if necessary, that said apartments have been occupied by

renters every year since " , / 76 / 7 ? 5% L
(month) {year) (answer)
P . . . A_/,b
3.  Willyou realize any gain from the sale of this property? _ ' "
| | (answer)

*If the answer is yes, this form cannot be approved.

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

Th. + | - |
| HEREBY CERTIFY this "] day of Q&g\mr , 19_?__(3 before me, a Notary Public of the State of
Maryland, in and for the County aforesaid, personally appeared _M ~l~._____"('_'mr-h'n5+-ou the Affiant
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in due form of law that the
matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief.

AS WITNESS my hand and Notarial Seal R L
[y . & " L > -

;.'55._.,__-:.::_;*' "3': Uf:ﬁ' -

PO S T

St Ond (DK OwsHE 2 - W it

— perhaia J B 5 r .
NOTARY PUBLIC .. - O‘ R F

My Commission Expires \S&rg_mg: S Lo ;: @Q@f

Revised 9/5/95
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'he undersigned hereby affirms under the penalties of perjury to the Director of Department of
Permits and Development Management (PDM), as follows:

That the information herein given is within the personal knowledge of the Affiant and the Affiant is

?ﬁggt%tent to testify thereto in the event that a public hearing is scheduled in the future with regard

LT a2y

W2 M Jues veton”

AFFIANT (Printed Name) T ]

240 .74 75

TELEPHONE NUMBER

AFFIANT (Handwritten Signatu

JH /UA/Q/EA'/ /¢ ¢/

ol

\ & uJ.ScJ/J

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING:

1. Can you verify by this affidavit and/or testify in court, if necessary, that the home located at

/9752 ;}/ﬁ/f //GLJ_QJ Jm/am@agbeen ‘occupied as a g’i apartment

(address) (2, etc.)
dwelling since __ _ 12 /7 <

(manth) (year) (answer)

Can you also verify and testify, if necessary, that said apartments have been occupied by

N

renters every year since _ ., _/ ? ﬂ? ._MDZ':;? e
‘ (month) - (year) ( (answer)
3. Wil you realize any gain from the sale of this property? *
(answer)

“If the answer is yes, this form cannot be approved.

STATE OF MARYLAND, COUNTY OF BALTIMORE. to wit

| HEREBY CERTIFY this 1 mday of QQgg:om' ¢ 193’_L‘pbef0re me, a Notary Public of the State of
Maryland, in and for the County aforesaid, personally appeared L : o Ly A the Affiant
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in dte form of law that the
matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief. .. E ;"‘

"i.l"q *%' apetirra v, |4 ,;/,:; “;"

AS WITNESS my hand and Notarial Seal. LI D VP SN
ez, LI T heE
o oy M . ol

NOTARY PUBLIC® %, =~ &, L":g;. ;

My Commission Expires r_n..u.cm'% S5

Revised 9/5/05 | R P e
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AFFIDAVIT @ o

‘he undersigned hereby affirms under the penalties of perjury to the Director of Department of
Permits and Development Management (PDM), as follows: |

That the information herein given is within the personal knowledge of the Affiant and the Affiant is

fﬁe”;gtite”t to testify thereto in the event that a public hearing is scheduled in the future with regard

r.ﬁ/ 1(..4...;-: A Mm _

- AFFIANT (Handwritfen Signature) AFFIANT (Printed Name)

20/ 7 VRS YL AND Ave - 022/ -

ADDRESS (Printed) 51 se~v Mp 212y TELEPHONE NUMBER
/ ’

BASED UPON YOUR PERSONAL KNOWLEDGE, PLEASE ANSWER THE FOLLOWING:

g

1. Canyou verify by this affidavit and/or tegtify in court, if necessary, that the home located at

| _ Tc)w‘S‘afy ._
_,[ ke &////-QW,/?VAE& has been occupied as a S apartment

(address) - # . (2, etc.)
dwelling since NS &N Zf—sn
(month) (year) (answer)

2. Can you aiso verify and testify, if necessary, that said apartments have been occupied by |

renters everyyearsince ______ . / %\5 ? _____rVE__-S_'______

(month) (year) (answer)

3. Will you realize any gain frpm the sale of this property? ___{Z_/ﬂ_.__*

{answer) |
*If the answer is yes, this form cannot be approved.

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY this {/ _ day of OCTUBH 19% before me, a Notary Public of the State of

Maryland, in and for the County aforesaid, personally appeared , the Affiant
herein, personally known or satisfactorily identified to me as such Affiant, and made oath in due form of law that the

matters and facts herein above set forth are true and correct to the best of his/her knowledge and belief.

AS WITNESS.-my'hand.and Notarial Seal

o - .. +
= '..r
nals . '
-
- :,f": CM./
LY ] -

>
MR P NOTARY PUBLIC  LIGA Hridenr

.‘:-ql { ‘I il LS ' .: a *
L A ; My Commission Expires o A
P T :

] . '
v ¥ 1
b A |

Revised 9/5/85 7 » U™ * |
" taard? "t

|
1

i J;.‘_ ¥
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400 Washington Avenue
Baltimore County Towson, Maryland 21204

Office of Law (410) 887-4420
Fax: (410) 296-0931

August 20, 1997

The Honorable Lawrence E. Schmidt
Zoning Commissioner

401 Bosley Avenue
Towson, Maryland 21204

RE: Case No. 97-326-SPH
Petition for Special Hearing
10 Linden Terrace

Dear Commissioner:

On Jm&;’.& 1997 Michael P, Tanczyn, Esquire, and the undersigned interviewed
Mrs. Hilda Wilson at Edenwald in Towson in the presence of Mr. William Mathews. A
recording of that interview was made by Mr. Tanczyn and an effort was made Izﬁ his
office to prepare a transcript from the tape. Thereaffer Mr. Tanczyn furnished both the
transcript and the tape to this office. I then reviewed the tape.

After further discussion it was agreed between Mr. Tanczyn and the writer that you
should have the opportunity to hear the tape rather than review the transcript in order for
you to hear her festimony in her own words and to form your own opinion as to the
weight which ought to be given to that testimony.

Accorglin%%r, and by agreement with Mr. Tanczyn, the tape of the interview 1s
enclosed with this letter. Both Mr. Tanczyn and I have machines which can be made
available to you in the event that you do not have a machine on which you can listen to a
micro cassette. Additionally, Mr, Tanczyn and the writer are mpare to argue this and .
the associated cases which were heard before you at the same time, at your convenience.
Dates which are available to both Mr, Taneczysi-and the writer, as of this time, are: Friday,

August 22nd, a.m.; Tuesday,-Augtst 26th, m.; Friday;\Neptember 5th, all day; Tuesday,
September 9th, a.m., and; Thursday, September 25th, all4
Lee S. Thomson /Z"

; ﬁ Y.
Very ttu)y yg /
Assistant Count Attomeyw ... }
LST/ile . (/ﬁ ,é@/( ,

Enclmsufresae e Escui W | |
Y 2 G 4%%

7 !
Prinled with Soybean Ink \5 pﬁ'{ -~
on Recycled Papar

CC.



Law Offices

MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410)296-8827
Computer Fax: (410) 296-28438

April 17, 1998

Honorable Lawrence E. Schmidt

Zoning Commissioner
Baltimore County

Suite 405, County Courts Building

401 Bosley Avenue
Towson, MD 21204

RE: Petition for Special Hearing 10 Linden Terrace
Case No: 07-326-SPH

RE: Petition for Special Hearing 15 Linden Terrace
Case No: 97-327-SPH
william H. Mathews Box 5501 Towson, Maryland 21285/ Legal Owner l

Dear Mr. Commissioner:

Please enter an appeal from your decision in the above cases to the Board of Appeals for
Baltimore County on behalf of the property owner William H. Mathews, my client. -

I enclose my check made payable to Baltimore County in the amount of $350.00 for thie
filing costs. Thank you very much for your assistance in this regard.

MPT: k¢

cc.  William H. Mathews
Mr, Lee S. Thomson, Esq., Asst. County Attorney

Very truly yours,

NIV

Michael P. Tanczyn

f
2
.él-m:

~~&M\;
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L January 6, 1999
Michael P. Ta,nczynf-,Es uire
606 Baltimore AVenue, Ste, 106
Towson, Mawlmgf%504
RE: Boaréof Appeals .
A aseNes9EIp 326-SPH
William Mathews -

!1?._!', i

q 1
L]
1
]
1

r
L
1
L

and 97-327-SPH

™
L

Dear Mike: - | o i
" fofmal response to Your letters of December 30, 1998 and January 4

By way of'a; : O | . .
1999, it is my undetstanding that yolr;purpose in proffering the evidence reference
therein to the Board’of Appeels is to: demonstrate ithat the County had, on a past
occasion (1985) approved the issuance;of building permits allowing construction and
conversion on theiproperty referred tq therein into a number of units In excess of those
which would ‘have:been permitted ungder Section 402 of the Baltimore County Zoning
Regulations, 'lghﬂ*@fopies which you |provided to me were not sufficiently legible to

F

establish thosé:facts-however you have assured me that the originals from which they
were made, and;wh Zbﬁli'ybﬂ b’a%{. an opportunity to wem would 1n fact reflect the facts

which you have:stated:dnd based on that advice'T would not object to these documents
because of impetfections in the copies. -

"%

' S TR i R
It is my recolection (my-notes
similar evidence which you;put in the reco !
hearing, on the grotid of its relevance, and that the| objection was over-ruled by the
Board. | would:entér the same objection with respect to the documents which you now
ropose to additdithe record, i.e; relevance. As I have addressed that issue in the
Rflemorahd' n which L will 'submit:tg the Board, I see no reason to belabor it in this
letter, coadpmaae | f

v !
vy 1Y I"IF1II|

S «'sadly lacking in that regard) that I objected to
~. -record as to another property at the time of the

-

In order thateu,not be delay ‘in your, sulgmiésiﬂn [ am faxing a copy of this
letter to you 'mégeﬂﬁ:ﬁl."?gequeﬂtrthat y:’;lji include it with your 'submission in order that the
Board may . be. aivite ‘of my objection on the issue of L;;elevance and that that objection
may be part of the'tedord. "Thank you for your continuing courtesies in the presentation
of these cases, =" w0 | 0

n
n
k

g

LST/ile e ,

E"'":= Ir v g LA

T ——— e o ke — e

B R R . 1
+-Corme visit the County's Website at www.co.bu.md.us
bt I ¥ _— ;

:' RV j

% Printed with Scybean ink L 1'| ;- .J-,:!;':‘ A | | L . . E
“" Rﬂww Pﬂ“r 1 | I. . ﬁi:llll':l:l,;:ifﬂli-; 4.":"'..:.":"?:‘;}: ..' | : N . I;I |I C ) 1r | I‘ Ij




Case No. 97—326~SPH and Casste NoOo. 97—327—
SPH /william Mathews

i,

Attached includes:

— Supprlements to the Record filed by
Michael P. Tanczvn, Esguire

— Objection to same as indicated in
attached copy of 1L/06/99 letter FfFrom
L.ee Thomson, Assiastant County
Attorney.



. LAW OFFICES .

MICHAEL P. TANCZYN, P.A.
Suite 106 « 606 Baltimore Avenue
Towson, Maryland 21204
Phone: (410) 296-8823 + (410) 296-8824
Fax: (410) 296-8827 + Computer Fax: (410) 296-2848

January 5, 1999

County Board of Appeals of Baltimore County 3 fﬁ
Attn; Kathy Bianco e :
Old Courthouse, Room 49 t <2 e
400 Washington Avenue 5 1: s
Towson, MD 21204 ~0) ‘““,
Re: Special Hearing Petitions of Baltimore County . ;f;i
My Client: William Mathews — Case No. 97-320-5PH & 97-327-5PH -

Dear Kathy:

With regard to the above cases per the Board's instructions to Counsel and after Mr.
Thomson's review, I have enclosed for inclusion in this record the following building permits:

1. Permit 77201 — To change 14 Linden Terrace from a single family dwelling to three

apartments and site plan.

2. Permit 77202 — To construct two story and basement addition on rear of existing dwelling
to be used for two apartments, basement to be used for storage and site plan,

The original structure has three apartments as reflected in 77201, and the addition is now used
for four apartments including the basement, per Mr. Mathew's eye witness testimony. I believe there

was also a photograph admitted into evidence illustrating 14 Linden as presently configured from the

outside. Permit 77802 for the other apartments existing at 14 Linden was unavailable from Permits
or Zoning records, although the apartments exist.

Thank you for your assistance in this matter.

Very truly yours,

NN\ 1(

Michael P. Tanczy

MPT/gr |
Enclosures

cc. Mf. Lee Stuart Thomson, Esq.
Mr. William Mathews



LAW OFFICES

MICHAEL P. TANCZYN, P.A.

Suite 106 + 606 Baltimore Avenue

Towson, Maryland 21204
Phone:; (410) 296-8823 « (410) 296-8824

Fax: (410) 296-8827 e Computer Fax: (410) 296-2848

December 30, 1998
HAND DELIVERED

Mr. Lee Stuart Thomson, Esq.
Old Courthouse, Room 2

400 Washington Avenue
Towson, MD 21204.4606

Re: Special Hearing Petitions of Baltimore County
My Client: William Mathews — Case No, 97-326-SPH & 97-327-SPH

Dear Lee:

I hope that you enjoyed a pleasant Christmas Holiday and will accept my best wishes for a safe, healthy
and Happy New Year,

With regard to the above cases, after much digging in the Code Enforcement Archives, I have unearthed
the following for your perusal with regard to building permits 77201 and 77202 which are:

1, Permit 77201 - To change 14 Linden Terrace from a single family dwelling to three apartments and
site plan.

2. Permit 77202 — To construct two story and basement addition on rear of existing dwelling to be used
for two apartments, basement to be used for storage and site plan.

You will recall from Mr. Mathews' testimony that the original structure has three apartments as reflected
in 77201, and the addition is now used for three apartments including the basement. 1 believe there was also a
photograph admitted into evidence illustrating 14 Linden as presently configured from the outside. Petmit 77802
for the other three apartments existing at 14 Linden was unavailable from Permits or Zoning records, although

the apartments exist.

Please let me know if these are legible enough to be submitted to the Board of Appeals for inclusion in
this record and I will get copies to the Board only after I hear from you.

If you have any questions concerning this, please do not hesitate to call me.
Very truly yours,

N\

Michael P. Tanczyn, Esquire
MPT/gr



. LAW OFFICES

MICHAEL P. TANCZYN, P.A.
Suite 106 + 606 Baltimore Avenue
Towson, Maryland 21204
Phone: (410) 296-8823 » (410) 296-8824
Fax: (410) 296-8827 » Computer Fax: (410) 296-2848

January 6, 1999

v
e -
B ~

SEm M e

i J:i"*‘\ |

-t 0

County Board of Appeals of Baltimore County s

Attn: Kathy Bianco SE T

Old Courthouse, Room 49 D
. "
400 Washington Avenue NS

Towson, MD 21204

Re: Special Hearing Petitions of Baltimore County
My Client: William Mathews — Case No. 97-326-SPH & 97-327-SPH

Dear Kathy:

Enclosed herewith please find a letter and fax cover sheet from Mr. Lee S. Thomson, Esquire,
to be added as a supplement to my submission of the permit documents.

Very truly yours,

Michael P. Tanczy

MPT/gr
Enclosures

cc: Mr. Lee Stuart Thomson, Esq.
Mr. William Mathews
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E & . Law Offices / {;“\f‘;)’; | U; %U W F [ ]1;
\XN MICHAEL P. TANCZYN, PA. '\ g || o0 | /; |
VN ~ Suite 106, 606 Baltimore Avenue E rE [ /
_ﬂ 1 ¢ Towson, Maryland 21204 "”“ T N%] :
\J \ i (410) 296-8823 - (410) 296-8824 ‘““"*‘***ww«m.“._m{fm_ﬂ'F_"ZJ;IE |
, Fax: (410) 296-8827 3fu {47 T ——
— Computer Fax: (410) 296-2848 T 8 |

SIS
.z;
&
E

i
. ' . s -~ , ‘t‘:ﬁ-l.-.-
Lawrence E. Schmidt, Zoning Commissione /\ 0 y
Old Courthouse, Room 113

400 Washington Avenue
Towson, MD 21204

’&QM%Q& ONAD

c:&\.'-’::‘\‘f“lf-*_ C—-&‘*-}rjr

Re:  Cases Numbered SPH-97-326; SPH-97-327,
SPH-97-328; SPH-97-329; SPH-97-330

| e
-~ T

Dear Commissioner Schmidt:

I have just been retained by the property owner for the properties involved in the above
{ cases for which the County has filed special hearing requests presently scheduled for hearing on

7 ~March 19, 1997.

M

were enacted for Baltimore County in 1945. One of them has been the subject of two previous

zoning hearing on alleged violations in 1980 and 1990 for 122 Willow Avenue, which I am told

was successfully defended as a multi-apartment residential unit antedating zoning which is again
__lr/ i under attack for the same issue.

W QOS

)
\‘Z _,g ” All of these involve residential structures which were built well before Zoning Regulations
A V4

l

\O W The purpose of this letter is to request a continuance from the scheduled hearing to allow
1 me adequate time to review the past history, assemblie necessary witresses to establish the

3 4 historical usage of the properties as multi-family residential structures, and to work on several
—-—l’ ancillary matters which may moot several of these properties if we have a little time to try to do

Q <( some things. There have been no prior requests for continuance, and from the pictures shown me
’Z \t by my client the properties appear to be maintained in exemplary condition at present. I therefore

 Tequest a continuance and ask that you advise us of your decision in that regard.

¢ Z
A O Very truly yours,

. M DT

1 Michael P. Tanczyn
W MPT/ed
3

\]) ce: Mr. William Mathews



Attachments:

14 October 1996 2

Towson, MD 21285
Tele; 321-6654

- Check payment of $40 feé\tm Baltimore County for Zoning Claritication.
930 .
- Order of April 15:1Re: 122 Willow Avenue Case # 80-278 by Zoning
Commissioner William E. Harmond.

- Four affidavits to support the 1980 Zoning Commissioner Order (1941-
1980).

- Five additional affidavits to support the continued uninterrupted use of
the building known as #122 Willow Avenue as a three (3) apartment
building (1980-1996).

L
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WITNESSETH, that for and in consideration of the sum of FORTY-FIVE
THOUSAND DOLLARS ($45,000.00) paid by William H. Mathews unto Raymond
Hooper Mathews and Mary W. Mathews, his wife, the receipt whereof is
hereby acknowledged, the said parties of the first part do grant’ and
convey to the said party of the second part, his personal
representatlves, successors and assigns, in fee-simple, all.that ‘lot, of:
ground situate in Baltimore County, Maryland and described: as:follaws,
that is to say: k

BEGINNING on the North side of Burke Avenue at the distance of 404 feet
BEasterly from the corner or intersection formed by the North side of
Burke Avenue and the FEast side of the-York Road and running thence
Easterly bounding on the North side of Burke Avenue 35 feet; thence
Northerly at right angles to Burke Avenue and passing through the
center of the partition or division wall of the house erected on the
lot now being described and of the house erected on the adjoining lot
to the East thereof 199 feet to the South side of a 20 foot alley,
thence westerly bounding.on the South side of said alley, 35 feet, more
or less, to intersect a line drawn Northerly from the place of
beginning and at right angles to Burke Avenue and thence Southerly
reversing said line so drawn and bounding thereon 194 feet to the place

of beginning, The improvements thereon_p91n- formerly known as No. 14

Burke Avenue and now known as No. ##% Eaﬁj%ﬁ;?;{ﬁhVﬁﬁﬁﬁ}f
SUBJECT to a Driveway Use and Maintenance Agreement dated the 17th day
of May, 1992, by and between Jane E. Eagler and the grantors herein.

BEING the same lot of ground which by Deed dated July 15, 1986 and
recorded among the Land Records of Baltimore County in Liber EHK, Jr,
No. 7258, folio 264, was granted and conveyed by Geraldine Joan Hutton

unto the grantors herein.

TOGETHER with the buildings and improvements comprising same, and all

and every of the rights, alleys, ways, waters, privileges,
appurtenances and advantages thereto belonging, or in any way
appertaining.

TO HAVE AND TO HOLD the said described lot of ground and premises to
the said party of the second part, his personal representatives,
successors and assigns, in fee simple. |

AND the said parties of the first part hereby covenant that they have
not done or suffered to be done any act, matter or thing whatsoever, to
encumber the property hereby conveyed; that they will warrant generally
the property hereby granted; and that they will execute such further
assurances of the same .as may;be requ151te.

I
I l !
I

WITNESS the hand and seal of"sraidi gqantors.

j‘ﬁfuﬁélk ;%/tddfahlﬂ/ig ff

MAR W ATHEWS

1 '.l ! ¥
L .RI'LLIAM i, MATHEWSz

WITNESS

WITNESS

RECENED FOR TRANSFEF{

- - el et b e T - l‘.rr‘.r:rn::rluiqﬂjiar' ":':',li""-.'f"'l'ii"‘.vﬂ T}T
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STATE OF MARYLAND, CITY/COUNTY OF [Bawriwme ;i to wit:

. TI%HUAﬁ( |
I HEREBY CERTIFY, that oh this clg. day of ["ZFI'S , 1993, before

me, the subscriber, a Notary Public of the State aforesaid, personally
appeared RAYMOND HOOPER MATHEWS, MARY W. MATHEWS and WILLIAM H.
MATHRWS, satisfactorily proven to me to be the persons whose names are
subscribed to the within instrument, and who acknowledged the foreqgoing
Deed to be their act, and in my presence signed and sealed the same,

IN' WITNESS WHEREOF, I hereunto set my hand and official seal, :
11] .' I"'”"’:. w .
¢\ 3 \,,«‘-,1 e ".. ol - _— ___......___.._...........-
i TARY LIC

AL Commission Expires
L VT gy F .
o ‘ DAVID |, 1o
R M ?:[QTAR&' PLURLIC STALE E{‘?‘E}AARV[ANH
p “.-ﬁ‘} Y Lommission {vnipgs Movambs 1o 100

I HEREBY CERTIFY that the foregoing Deed was prepared by the
undersigned who is an attorney-at-law in the State of Maryland.

w%w%& -
MICHAEL P, TAN N, SQ. |

Il 1 > o~ l- [
li Il (s R Il
I Il o] Ly bt I}
e il 1 o) ) () I
o 1 Il v~ | — I
ol il It = U (U i
- It 1) ~ A i wit
m ~ I Il n I li o
- 0 i f O 4 i -
93] 73] | ¢ g
R = il 1] = = 0 - I E o
<2l e (] [ I ! | v B
o ¥n) li il Q i E
= 0 e B~ il Il C il * 1o
mqui = I O | O gr-ti i
= O = I Il RV 1 4J o o |
- Il 1 0 - { LY |
23| s A SN & I | il O ' I " 0 B |
Fc MM a3 I ’ 1 RS VIR $ il N o .
- = 1§ O Il “w 0 QW3 I S I
O ;= E 1l 2 il o= 0 il 13 E::z
O 1 il H O Io) I U m
EM b= ol I O = I . wB -
SURALT - I L . A R T 0 o ﬂ £ ,
- ] il O I ) e S | ® |
o - o I} b 1) e ord U ) ) E n
O = = I oal 1l o) m 1 T
- | I - J i O
o Il It '» o | W Il B
< D I 1l THE Lo T o O i| .
nﬂ% 1 i o O M Il
I i o lo-d 0O B
=, Il | U Ur U 1y i
1y i ay 4y oMmoom 'S it




002146 JAN2TR

(Type or print in black ink only—ail copies must be legible)

y Cnde 1978, Title 33, Taxation, Article [1,
Iand Tax- Pruperty Atticle, §12-101 thro
-408, as amended, it is cerufled that a
conveying litle to, or creatin

In compliznce with Baltimore Count
amended, and the Annotated Code of M
Tnx-Prnperty Amcle ?Z:S 101 thmugh l3

Thd Tl Al e Ly | ol o wr

o
BERIS TS Piter 31

Baltimore County , Maryland

Land Instrument Intake Sheet

persnnal p uperty is offered for record in
18 created, iy identified as follows:

the Cnu@
E.Property Tax ID No, Lot/Block.

§33-126 through 33-140, as
ugh 12-113, as amended and
n instrument of writing dated
g liens or encumbrances upon, real or
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:T ’iEbiﬁ EBBH, Made this f Kte day of /’? %7645 /ﬂ | , in the year one

thousand nine hundred and eigh ty=-four , by and between f‘VEIRGINIA ISABELLE JUSTICE,
(also known as VIRGINIA ISABELLA JUSTICE) . .. ... 2
party of the first part, Grantor; an ggﬁﬁﬁiAM'Hi MATH

l:.u-_i_: ;.T.

party of the second part, |

NIV N N

| Grantee. | (1Y 2900

! (s 230,00
Y/ | - OH

THE ACTUAL CONSIDERATION PAID OR TO BE PAID IS $44,000.00. BN IR T 459, )

| [, 435, 00
d#
| . OF
; | AL L) RO 114034
i (814784

Bitresseth: that in consideration of the sum of Five Dollars, and other valuable considerations, the

'
3
]

receipt whereof is hereby acknowledged, the said Grantor does hereby grant, convey, and assign unto

the said Grantee, his heirs, personal representatives and assigns, in fee simple, all

R o e e e e e e et ettt e st e e e lot (sx of ground

situate in Baltimore County, Towson, on the north side of Burke Avenue

in the State of Maryland, and described aa follows, that is to say:

BEGINNING for the same on the north side of Burke Avenue at the distance of Two hundred
and ninety-nine feet easterly from the corner formed by the intersection of the North

. side of Burke Avenue and the East side of the York Turnpike Road and running thence

' Easterly binding on the North side of Burke Avenue 35 feet thence northerly at right
angles to Burke Avenue 182 feet to the south side of a 20 foot alley thence Westerly
binding on the south side of said alley 35 feet more or less to intersect a line drawn .
Northerly from the place of beginning and at right angles to Burke Avenue and passing
through the centre of the partition or division wall of the house erected on the lot |
now being described and of the house erected on the adjoining lot to the west thereof |

and thence southerly reversing said line so drawn and binding thereon and passing ;
through said division wall mentioned in the description of this lot 177 feet to the plahe

Lf =

of beginuning. The improvements thereon being known as Nn.jlﬁ;%iﬁﬁﬁﬁﬁﬁﬁﬁggﬁ

BEING the game lot of ground which by Deed, dated August 19, 1929 and recorded among
the Land Records of Baltimore County in Liber 831 folio 328, was granted and conveyed

by Diedrich Fink and Lillie A, Fink, his wife, to Heunrietta V. Justice and Virginia
Isabelle Justice, as joint tenauts. |

The said Henrietta V. Justice departed this life on or about ..Janmaxy.lQ,.194Q...
thereby vesting title unto Virginia Isabelle Justice, the surviving joint tenant.
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Together with the buildings and improvements thereupon; and the rights alle:.ra, \gays, waters, privi-l{

leges, appurtenances and advantages to the same belonging or in anywise appertaining.

To have and to hold the said desecribed lot(s) of ground and premises, unto and to the use of the said '

Grantee, his heirs, personal representatives and assigns, in fee simple.

*
I-‘_L:t......-..,.-...._ v

L
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And the said Grantor covenants to warrant specially the property hereby granted and conveyed, and to

execute such further assur%.ncea of aaid land as may be requisite.

I-.'.'t-.r- -

‘ Whenever used, the singular number shall include the plural, the plural the singular, and the use of any

. gender shall be applicable to all genders.

A il il

Witness the hand(s) and seal(s) of the said grantor(s):

WITNESS: V R -
‘ LAy W [Seal
mm ﬂ - W ,_.._......._ ? VIRGINIA ISABELLE JUSTICE

- 'Y
[ ]
e i ey Kl s i B T b e Sy i e alil

T e P

State of Marpland, Ba.,/fv'me:ar—e_ Ca c_m;tj , TO WIT:

; I HEREBY CERTIFY, that on this § ¥ day of  Fugust ST T
' before me, a Notary Public of the State aforesaid, personally appeared

VIRGINIA ISABELLE JUSTICE

known to me (or satisfactorily proven) to be the personXs) whose name(s) is/are subscribed to the within e
instrument, who signed the same in _pasmsagence, and acknowledged that she executed the same for the pur- l

-
- - *
-
-l e ol g ke m Rap - B oml male —

WITNESS my hand and I 7. P
il Leccatl Jaspbion,

ATV S 24/ Notaty Public - .

z ? é” My commission expires: July |, 1986 -

14 1984 ot

'd for record AUG ;:
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ThlS D%{ﬂ ' Made this 30th day of September
/xf the year one thousand nine hundred.and seventy-four by and between
MARGARET H. DAUGHTON, formerly}ﬁ;:;aret H. Beall, by George E. Walker her attorney in

il el 4 =

fact under a certain power of attorney dated Fehruary 19, 1974, and recorded among the

Land Records of Baltimore County, State of Maryland, prinr hereto

of Baltimore County, in the State of Maryland, of the first part, and

l’?WILhIAMin!@HHiﬁﬂﬁ f Baltimore County, State of Maryland XT21-74  23u971a 420250
T b ’ ’ wr2i-Ty 23497108 w7590

01 21-74  23uo70DR #115.00
of the second part, 2174 23496902 Awk*115(0

WITNESSETH that in consideration of the sum of Fiw.;e Dollars ($5.00) and otherx

good and valuable considerations, the recoipt whereof is harﬂby acknawledged the

said MARGARET H. DAUGHTON by her attorney in fact, George E. Walker,

¥

| does grant end convey unto WILLIAM H. MATHEWS, his

personal representatives and assigns, in fee-simple, all those lots of ground

pituafe, lying and bqhu;in |

oth Election District, Baltimore County, Maryland, and deseribed as follows, that is to say

BEING KNOWN AND DESIGNATED as Lot No. One Hundred and Twenty-Four (124)

and One Hundred and Twenty-Five (125) as designated on the Plat of Towson Manor pre-

pared by F. 8, Bannister and recorded among the Land Records of Baltiﬁore County in
Plat Book Liber W.P.C. No. 5, folio 79 kc the said two lots being at fha'nnrthwest.
corner ﬁf Willow and Aigburth Avenues each fronting twenty five (25) feet ﬁn Willow
Avenue with a rectangular depth northerly on Aigburth Avenue of one hundred and
twenty five (125) feot.

BEING the same lots of ground which by Leaseldated January 20, 1927 and :
recorded among the Land Records Ef Baltimore County in Liber W.P.C. 641, fplio ZISL

q
]

was leased and demised by J. George Eierman and Henrietta E. Biorman to William S|

Beall and Maragaret Boall, his wife. The said William S, Beall departed this 1ifef‘

in February, 1941.
BEING the same Iots of gruund which'by Deed dated July 20, 1938 and

'*. 5 iy v s

racorded among the Land Records of Baltlmora Cuunéy 1n lhéf C. W, B.,JR. 1039, .

R d
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folio 173, was granted and conveyed by Annie L. Jones to Margaret H. Becll. Thr

said Margaret H, Beall remarried and is now known as Margaret H, Daughton.
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LEVY AND DITTO
ATTORMEYS
1807 FIDELITY BUILDING
BALTIMORE, HARYLAND 2120)

THIS DEED, made this 15th day of

B ol
September Liithewb

vear nineteen hundredgfhd eighty, by and between JAMES S, WATSON,
0

{

éOSEPHW. WATSON and HOBERT C. WATSON, Co-Parthers trading as'3 W

REALTY COMPANY, a Maryland General Partnership, all of Baltimore
County, State of Maryland, parties of the firs} part; andeILLIHh

H. MATHEWS of Baltimore County, State of Maryl%nd, party of the
second part., | I
WITNESSETH ;

THAT in consideration oflthe sum ofESIXTY~TWO THOUSAND

DOLLARS ($62,000.00), the said parties of the%first part, Co~ |

Partners as aforesaid, do grant and convey unéo the saidiégfﬁﬁﬂﬁq
his personal representatives and assigns, all that ;
lot of ground situate and lying in Baltimore énunty. State of
Maryland, and described as follows, that is to say:

BEGINNING in the center of Linden Terrace formerly known
as May Avenue at a point 230 feet 4 inches mope or less from the
east line of a lot of ground formerly owned by Thomas W. Offutt
said point also being 450 feet 4 inches from a point in the centex
of Linden Terrace on the east line of the Balitimore and York Turn-
pike Road and running thence easterly binding on the center line’
of Linden Terrace 75 feet to a corner of the lot of ground and con-
veyed by Robert W, J, Parlett et al to Medora K, Jump et al by
deed dated July 27, 1911 and recorded among the Land Records of
Baltimore County in Liber W.P.C. No. 329, folio 566 &c and running
thence along the west line of said Lot 207 feéet more or less to =
the center line of an alley 20 feet wide thexye laid out parallel
or nearly so with Linden Terrace thence westerly binding in the
center of said 20 foot alley 75 feet more or less to intersect a
line drawn southerly from the place of beginning at right angles tg
L.inden Terrace thence northerly reversing said line so drawn and

binding thereon 207 feet more or less to the_:ﬁgggngﬁﬂgﬁg%gpié .
The improvements thereon being known as No. @ ﬁfﬁaﬁ% ] Uiol G

BEING the same lot of ground which, by Deed dated August
L, 1974 and recorded among the Land Records of Baltimore County in
Liber E.H.K.Jr. No. 5467, folio 524, was granted and conveyed by
Maurice M. Watson and Elizabeth C. Watson, his wife, to the said
James S. Watson, Joseph W. Watson and Robert C. Watson, Co-Partner:
trading as 3 W Realty Company.

TOGETHER with the buildings and iﬁprovements thereon;

and the rights, alleys, ways, waters, privileges, appurtenances

and advantages thereto belonging or in anywise appertaining.,

TO HAVE AND 'TO HOLD the said described lot of ground and
premises unto and to the use of the sald WILLIAM H, MATHEWS, his

personal representatives and assigns, forever, in fee simple.

"f:?;ir? !:I ‘1 lu:'t;’; W', " -:.h. :ﬂ I;:‘-;I '5 L .I,(,::! Ct '!‘E'
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AND the said parties of the first par#. Co-Partners as , |

aforesaid, hereby covenant that they have not d$ne nor suffered

to be done any act, matter oxr thing whatsoever to encumber the

property hereby conveyed; that they will warrant specially the

property hereby granted; and that they will eerute such further

i .
‘ |

assurances of the same as may be requisite,

WITNESS the hands and seals of said Grantors, Co-~Partners

ag aforesaid.

TEST: ’ /o
/7 ™ !
i ;/n A o _(SEAL)
A AMEeS 5. Wa 501’1 ; |

/ A L [//”t ey /... (SEAL)

L '.* g v, !’_._ W -
E T ' W. Watsan

DOl R e s
Robert C. Watson |

Co~Partners trading as 3 W Realty
Company

STATE OF MARYLAND, BALTIMORE COUNTY, to wit:

, [ e
1 HEREBY CERTIFY that on this r.i.  day of 4t { 7L"

s
4

in the year nineteen hundred and eighty, beforé me, the subscriber,
a Notary Public of the State of Maryland, in and for Baltimore
County, personally appeared JAMES S, WATSON, JDSEPH‘W WATSON and
ROBERT C. WATSON, Co-Partners trading as 3 W REALTY COMPANY, a
Maryland General partnership, known to me (or satisfactorily provern)
to be the persons whose names ale subscribed to the within instru-
ment and they acknowledged the foregoing Deed (to Wwilliam H.
Mathews) to be their act, Co-Partners as aforesaid, and that they

executed the same for the purposes therein contained and in my

presence signed and sealed the same. e
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IN THE MATTER | *  BEFORE THE |

OF THE CLOSING OF A PORTION * - COUNTY EXECUTIVE

OF A PAPER ALLEY e OF
* BALTIMORE COUNTY

% d e % % % %

NOTICE OF ALLEY CLOSING -

Y

TO WHOM IT MAY CONCERN:

Pursuant to Title 30, Section 30-18 nfltha :
Baltimore County Code, 1978 Edition, as amend?d. the
undersigned Petitioners intend to‘close an unhamed paper
alley in the Ninth Election District of Baltimore County,
more particularly qéscribed on Exhibit A attachﬁd hefeto

and made a part hereof.
The abutting property owners are:

1. Baltimore County Maryland
Bureau of Land Acquisition

County Office Building
Towson, Maryland 21204

2. William H. Mathews
4 Linden Terrace
Towson, Maryland 21204

Gertrude Elizabeth Eright
8 E. Burke Avenue
Towson, Maryland 21204

Gilbert M. Stover
11 Northampton Road

Lo~ 0OLWNLRS
- Timonium, Maryland 21093

OF

George M., Stover
509 W. Allegheny Avenue
Towson, Maryland 21204

Richard C., Stover
"8 Burbleigh Road
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rake Notice: A Hearing will be held on the S8
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rhe OfFfice of the County Attorney. _
Maryland, for the' purpose

Mezzanine Eloog.

Room 2M¢], Court House, Towson,

of receiving abjectioﬁs. if‘any. to the c}astng..

| ¢ . PETIJIONERS: _

lE 4 .
2 iﬂ/ 4 ,‘.: -

AT A, BRANDAD

]
+
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Date: June 24, 1985
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IN THE MATTER OF * BEFORE THE

THE CLOSING OF -
A PORTION OF AN UNNAMED ALLEY * COUNTY EXECUTIVE
(MEAR BURKE AVENUE & YORR ROAD)

IN THE 9TH ELECTION DISTRICT % FOR

* BALTIMORE COUNTY

ORDER

WHEREAS, the Petitioner, William H. Mathews , petitioned +to
close a portion of an unnamed paper alley near Burke Avenue and York
Road in the 9th Election District of Baltimore County; and

3 WHERFAS, a Notice of said closing was published in a local
Baltimore County newspaper giving notice by publication of tl-2 in*en-
tion to close said portion of said road; and

WHEREAS, the Petitioner has caused notice tu be served on all

.r
J,

abutting property owners; and

WHEREAS, a hearing as set forth in the advertisement hereinbe-

fore referred to was held on March 11, 1987 at 2:30 p.m., in the Of-
fice of the County Attorney, Room 202 - 0ld Courthouse, Towson, Mary-
land, for the purpose of receiving cbjections; and

WHEREAS, all testimony and evidence has been considered by the
County Administrative Officer; and

WHEREAS, the County Administrative Officer has found that the
designated portion of the unnamed paper alley near Burice Avenue and
York Road is not necessary for public travel.

NOW, THEREFORE, it is this,Q?__Q_Mday of% K(‘(.S.Cﬁ.. , 1987, by
Baltimore County, Marvland,

L.'ér"i___/__ %?’%M

TN
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.

ORDERED that the hereinbelcw described porticn of the unnamed

paper alley near Burke Avenue and York Road be and the sane is hereby
closed as ﬁbllaws:

Being a parcel of land 20 feet wide running in an easterly
direction approximately 220 feet, more or less, from the intersection
with the East side of York Road, more or less, measured South 87 1/2
degrees Fast along the center line of Linden Terrace from the East
side of York Road, thence running easterly along the rear portions of
mmbers 4, 6, 8, 10, 12, and 14 Linden Terrace; and the rear portions
of numbers 8, 10, 12, 14, 16, 18, 20, 22, 26, 30 and 32 East Burke
Avenue a distance of 523 feet, more or less:

ADOPTED this JJ“”/day of Hfans, ., 1987.

ATTEST: BAITTMORE COUNTY, MARYLAND
i, () Lot By: // 2, (SEAL)

Acmd stra ive Officer

S,

Reviewed for form and legal
sufficiency and approved for
execution:

707
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RE: ALLEGED ZONING VIOLATION BEFORE . THE ‘Mrgk«z
122 Willow Avenue | |

., 9th Election District ZONING COMMISSIONER

48

William H. Mathews : OF
26 Willow Avenue
Baltimore, Maryland . 21204 : BALTIMORE COUNTY

Defendant

80-278~v, C-80-373

- i
L1
L1 ]
2
L L

[ ]
*
o

A complaint has been filed with the Zoning Office concerning

an alleged violation of the Baltimore County Zoning Regulations on

|

iprcperty at the above location. A hearing was held to determine

. whether a violation exists.

i

The following Baltimore County Zoning Regulations are involved:

’ Section 102.1 - "No land shall be used or occupied
and no building or structure shall be erected, al-
tered, located, or used except in conformity with
these regulations and this shall include any exten-
sion of a lawful nonconforming use."”

Section 1B0l.lA. - "Uses Permitted as of Right in
D.R. Zones."

Section 402 - "Conversion of Dwellings" |

Section 500.4 - "In cases in which no building
permit is required, any person desiring to use
any land for any purpose other than that for
which said land is being used at the time of
adoption of this Order and Resolution, shall
make application to the Zoning Commissioner for
a use permit, upon such form as the Zoning
Commigssioner may prescribe. If such use is
permissible the Zoning Commissioner may issue
a use permit, conditioned by other provisions
contained in the Regulations which shall

. indicate that it authorizes particular use

i applied for."
Testimony at the hearing indicated that the possibility

exists that the subject property enjoys a nonconforming use as a

three apartment dwelling according to affidavits presented.

Based upon this testimony, a rebuttable presumption has been
raised indicating that a nonconforming use exisﬁs on the subpject
property, subject, how;ver, to being rebutted by testimony produced
by others at a Special Hearing to determine the existence of a
nonconforming use subsequent to posting and advertising the

property for suseh purpose.
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There being nd' evidence produced at this hearing to rebut
this presumption and, therefore, a reasonable doubt as to a
violation of the Zoning Regulations having been raised, the
reasonable doubt is hereby resolved in favor of the Defendant.

Therefore, IT IS ORDERED by the Zoning Commissioner of

Baltimore County, this _/_5% day of April, 1980, that,sinde the
possibility exists that the subject property might enjoy a

nonconforming use as a three apartment dwelling, this matter is

hereby DISMISSED.

Any appeal from this decision must be in accordance with

Section 500.10 of the Baltimore County Zoning Regulations within

' & // /

ik
! - -

. wr & .~

Zoning Conmissioner

of

Baltimore County



AFPLOATIT

This is to certifly that I, Anna Hiebler of 2l3 Linden Ave., Towson, iid.
21204, have lived at this address since 1953, and in the nelghborhood since
1940, and since my home is close 1o 122 “illow avenue I remember ths previous
owner of that property, mrs. Xarsaret (Beall) Daughton,after the death of her
husband in 194L) made for herself her own apartment in the basement of 122 Willow
Avenue whillst she rented the upper apartments in the same building. This use
has continued uwuch the same from then until the ovresent time without interruption.

il TV 14.. /zé_ﬁ/

ﬂNNH HIABLwh

STATE OF aRYLAND, CITY OF BALTINORE, to wit:

I hereby certify that on the 2nd day of April, 1980, before me, the sub-
scriber, a Notary Public of the State of ilaryland, in and for the city of
Baltimors, personally avpeared Anna Hiebler, and made oath in due form of law
that the matters and facis set forth ih the Affidavit are trve to the best of
her knowledge, information and beliedf,

4S5 WLTHMESS, my hand and Hotarial Seal.

i

‘.II .'1 | i
J!' N AN

: Ty 1-$

MJ!ﬂnmniESﬂoﬁ axpires 7/1/82

et  Property at 122 Viillow Averme, Towson, .aryland 2120L, owned by iilliam I
Mathews.



APPIDAVIT

This is %o cortify that I, Hrs.John(Hazel) Reimann, of 200 Linden Ave.

have lived at this location since 1942 and since my home is diagonally

across the street from 122 Willow Ave. .l remember that the previous ommer

of that proveriy, Lrs.llorgaret Daughton after the death of her husband in

1941 made for hereelf her own apariment in the bagement of122 Uillow Ave.
;f?und 1942 whlls? ah? rented the up-er two avartments in the same building.
his use @aﬂ continued much the same until the present time without
interruntion.

ot N 1 2 b i r A o
S TATH QW nEHYLﬁﬂﬂ, CI™ OF BALEIhOHT, to wit:

I hereby certify that on the 1l4ath dey of Harch,l980, before me, the

[ | 11.1 a

subscriber, a Notary Public of the State of iaryland, in and for Baltiqore
{““ T : Ct T Ty " - '

1%y, personally anpeared lre. Jﬂhn(Hazel) Heimann, and made oath in cdue

form of lawr that the matters and facts sot Torth in the Affidevit are +true.
o T i, S
AG NITHESEY, my heand and otarial seal

| | _ % ,
I J‘ﬂ!lUﬁ;tgjidg?ﬂp AL P <

| . Hotary Public /"*
i ka' SR =h /

My commission exvires 7/1/82

L “» 1'J- T ra
Ret Property at 122 Uillow Ave., Towson,Hd,

y

21204 ommed hy Wilitia, H. Hathews,

LAW OFFICES
POWER AND MOSNER

21 W, SUSQUEHANNA AVE,
TOWSON, MD, 21204

301« 823.1250




W. T. SADLER SURVEYORS

Phone [;1-10] 526-5618 152 Westminster Road
Fax [410] 526-7199 Reisterstown, Maryland 21136 Jamee C. Sadler

DATE February 20, 1997

TO; Armold Jablon
Director of Zoning - Baltimore County

e
L . {ii':,':-.qj;? JE:::, §_ ; qﬁ?f I;,J;r EFJ iqﬁqﬂ{?r;hg ?f; Eﬂjmwu?
s PRt o vd L E S ey,
RE; 10 L'NDEN TE RRACE "}‘?.:fti[ww?ﬂ? W - I-,""I:-:E-I]. _f. lg_ Ah&if}f 5\;;'.‘;'&"!' iﬁ{rrﬁﬁ EE’E“% ﬁ_? Ef:#ﬂz?
i, o :,s £ . AL El 1{_1* -1 Lt I“_-.- I B ]
Tax Acct. No. 09239999680 ’gfs B B B «ﬂﬁ% il Y g
Lo i 7 ity v o
Rl ’:E’é:ij L };‘ ff]:::‘ ::; -
i?}ﬁ it ¥ -
R T ﬂ;h ‘9
M‘iw

-------------------------------------

To whom it may concern, ‘

Due to the closing of the alley in the rear of the unit block of Linden Terrace
on March 23, 1987 by Baltimore County and authorized by Melvin Cole, the Admin-

istrative Officer and Paul Snyder, the Assistant County Attorney, the new lot size of
the above mentioned property is as follows:

AVERAGE WIDTH --emeeeeemeen 75 FEET
*AVERAGE DEPTH --mreene-207.15 EEET

TOTAL GROSS AREA -------15,536.25 SQ. FEET
TOTAL NET AREA -----------13,286.25 SQ. FEET

" Gross Depth for Centerline of Linden Terrace to the centerline of the 20’ alley in rear
of property.
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| HEREBY CEATIFY THAT | HAVE MADE A SURVEY OF THIS LOT FOR THE

PURPOSE OF LOCATING THE IMPROV
LOGATED AS SHOWN. EMENTS THEREON AND THAT THEY ARE

. ., ‘. . e
. b -"'""....— ‘

l‘h.‘l

REG. NO, 445" ...

W.T. SADLER

SURVEYORS FEET 0% O, 8 O LINDEN TERIZAE
152 WESTMINSTER ROAD | & 2/ it f '
REISTERSTOWN, MD BALTIMeERE  CouNTY, M.
21136
~ (410) 526-5618

NQTE: This Piat cannot be used to sstablish property lines or corners.
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ARl

App. No, 131031

Aot i) | '
THIS DEED, Made this / 7 day of Qctirer in the year one thousand .
ﬂfﬂffy |
nine hundred and eighty - 7 e
;;g’["? i .‘E.:-; " A
¥ ,;ﬂﬁi‘ig‘ﬁﬁiﬁasa @ld Vi o

! ek T T -
we L SRR SAf

first part, andﬂ1??;1J¢gl%i:1§HEWS¢ party of the second part.

WITNESSETH that in consideration of the sum of $ NO CONSIDERATION, (the

actual consideration paid or to be paid) and other goud and valuable consideration
the receipt of which is hereby acknowledged, the said parties of the first part do

grant and convey unto the said party of the second part, his personal representatives
and assigns, in fee simple, all that lot of ground situate in Baltimore County, State

of Maryland, and described as follows:

BEGINNING for the same on the North side of Linden Terrace (formerly May
Avenue) sixty feet wide at the end of the second line in the description iq a
Deed from Henry L., Bowen to John H, Grill, et al, dated April 3, 1907, and:
recorded among the Land Records of Baltimore County in Liber W.P.C. No 313,
folio 220, and running thence bounding reversely on said line North 1-1/4
degrees East 208 feet 7 inches, more or less, to the end thereof to intersect
the £irst line of that parcel of land which by Deed dated March 31, 1877, and
recorded among the Land Records aforesaid in Liber J.B. No 101, folio 177, was
conveyed by Valverda A. P. Ware, et al, to David McIntosh, thence bounding on
said first line South 88-1/4 degrees West 90 feet 2 inches, thence South 4~1/4
degrees West and binding on the Easternmost line of the lot of ground which by
Deed dated December 19, 1900, and recorded among the Land Records aforesaid in
Liber N.B.M, No 250, folio 296, was conveyed by Henry L. Bowen to George A,
David, et al, 206 feet 6 inches, more or less, to the North side of Linden
Terrace, thence bounding on the North side of Linden Terrace South 87-1/2
degrees East 100 feet to theﬂp ace of beginning. The improvements thereonbeing

T Em e

e e ANy
known as No. HiB=HEndEn TEdrs

"'p*__""a.'-1‘-,'-
- 5= Tt -T

BEING Lot No. 10 and part of Lot No. 11 as shown on the Plat of the Land L RF 16,00

belonging to Henry L. Bowen, which Plat is filed among the Land Records of L I I 00
Baltimore County in plat Book J.W.S. No. 2, folio 139, TEED a4
5N CLERK 81400
BEING that same lot of ground which by Deed dated June 15, 1987 and recoﬁdg 70001 ROP Ti4245
among the Land Records of Baltimore County in Liber S.M. No. 7587, folio”T i ‘ = ’
was granted and conveyed by Betty Church Benson unto William H. Mathews, 11.70:3/0%

Raymond H. Mathews and Mary Mathews the Grantors herein.

RECEIVED FOR TRANSFER

‘ i
wRICULTURAL TRANSFER TAX State Department ©
d0T APPLICABLE Assessments & Taxation

for B‘illtlIBGI'B County

SIGNATURE .~ 7 pwwm > 3 ‘*%L W

TRANSFER TAX NOT REQUIRED
lraotor ¢i =onnbe
BALTRORS Ol TAHYLAHﬁ

ngf Sy —
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JF W = 902 i

81
S 8 7nd Line

4 W — 206'6"%, 3rd Line

[P

S 4-1/

William H. Mathews
S.M. 9443/276

19419 Sq.Ft. / 0.446 Ac.:

:

S 87-1/2" £ ~ 100", Lost Line
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e J
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¢ Linden Terrace >
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DALTIMUORE CG‘LJDE.
OFEFICE OF DLANNNG £ ZONING
TCWION, MATRYLAND 2 1204
494-3353

WILLAM [ HAMMOND |
ZONING COMAMISSIONER

April 15, 1980

Mr. William H. Mathews
26 Willow Avenue
Baltimore, Maryland 21204

RE: 122 Willcw Avenue
Case No. 80-278-V

b oa

Dear Mr. Mathews:

I have this date passed my Order in the above captioned
matter. Copy of said Order is attached.

Very tfuly yours,

/ ,_
/f7f1{ ¢

o ’
- [ ] .".- “ ,‘-.

& 7 / #fﬂf::-" ‘ ;ﬁ":-.r‘...- - ::"" '/“/":f/"'
WITLIAM E. HAMMOND
zoning Commigsioner

WEH:eoh

Enclosure

|
|
|
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111 West Chesapeake Avenue
Towson, MD 212041

Mr. William Matthews
Box 5501

Towson, Maryland 212Q4

Dear Mr. Matthews:

Baltimore County Government .

Office of Zoning Administration

ancd Development Management
Office of Planning & Zoning

L D

[T "I Y |

=)

December 10, 1991

RL: BApparent Non-conformlng Use
3 Apartment Dwelling
122 Willow Avenue
9th Electicon District

(410) 387-3353

Your letter to Mr. Arnold Jablon, Director of Zoning Administration
and Development Management, dated November 29, 1331, has been referred to
me for reply. Based on the Affidavit submitted November 29, 1991, and the
decision on April 15, 1980 by William E. Hammond, former Zoning
Ccommissioner of Baltimore County, that this site may enjoy a legal

non-conforming use {Case No. 80-178-V} the use of this site as a three

apartment dwelling is conditionally approved.

If you have any questions, please do not hesitate to call me at:

887-3391.

Jis:jat
oc: Mr. Arnold Jablon
File

Very truly yours,

[ s 4 7 -

/'/ v T e
Aﬁ*- > - / - Fr—n f

o e =" o5 Fr T LN
/ f::: !_,,{ _.,..-* H,z.‘f-, ﬂ:#’,{";-’ |
£

» T

John J. Sullivan, Jdr.
Planner 1T
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‘ 14 October 1996 1

REQUEST FOR ZONING CLARIFICATION ;

t I

Director Arnold Jablon
Baltimore County Zoning,
Permits, Development
Management

111 West Chesapeake Avenue
T(}wson, MD 21204

William H. Mathews
Box 5501
Towson, MD 21285 .

Dear Director Jablon,

Since the early 1940’s this property known as #122 Willow Avenue in Towson has
been used as a three apartment dwelling. In 1980 this fact was documented betore the
Zoning Commissioner of that year, Mr. William Harmond, in case #80-278-V, C-80-373
by which live and notarized affiants/affidavits were required to prove the original
establishments and the continuing non-conforming use of the building as such. I have
owned this building since 1974 and have continued this use of the building in the same

way up until the present.

When I spoke with you last week you said I would need to get additional aftidavits
from the date of the hearing before Zoning Commissioner Harmond (1980) to testify that
the building continued to be used in the same manner without interruption from the 1930
date up until now (1996) in order to satisfy zoning requirements.

To comply with the latter requirement [ am attaching tive (5) additional signed
and notarized affidavits from neighbors to cover the ensuing years (1980-1996).

Your confirmation of the continuing non-conforming use of the concerned |

- property to the present would be most appreciated.

I am also attaching the required $40 fee in payment for the zoning clarification.

Sincerely,

William H. Mathews 1
Box 5501
Towson Ma. Z128%



' | r .

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue _:
Towson, MD 21204 - (410) 887-3353

November 16, 1992 |

Messgrs. William H. and Raymond H. Mathews, et al.
P.0O. Box 5b01
Baltimore, Maryland 21204

Re: Case ND C-93-641 |

"9thﬂElect10nlestr1ct
Dear Messgrs. Mathews, et al.

A complaint has been filed with this office in reference to an
illegal conversion (apartments) at the above location, which is zoned
D.R.16. Our records indicate that the property lot size 1s 19, 475
square feet. This lot size is not sufficient for seven or more
apartments per Section 402.2 of the Baltimore County Zoning |
Requlations (copy enclosed). Therefore, the only recourse for you,
as property owner, would be to bring this property into compliance by
converting it back into six or less apartments or to file for a
special hearing to show that this dwelling was converted 1into

apartments prior to 1945, You can file for a special hearing by
calling the development management office at 887-33891 to set up an
appointment.

Failure to comply by December 16, 1992 will result in the
issuance of a citation, wherein you are subject to a civil penalty of
$200.00 per day, per violation, and each day shall be considered a
separate violation.

If you have any question, please contact me at 887-3351.

Sincerely,

( j/) 2

Timothy . Fitts
Zoning Inspector

TLEF/cmmn @ywwwwwwquw
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