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1IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
WILLIAM H. MATHEWS * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE 8/ *  OF

LINDEN TERRACE, 500' E OF C/L

YORK RD (10 LINDEN TERRACE) +  BALTIMORE COUNTY

AND PROPERTY LOCATED ON THE N/

S LINDEN TERRACE, 650' E OF C/* CASE NO. 97-326-SPH and |

L. YORK RD (15 LINDEN TERRACE) CASE NO. 97-327-SPH i
* s e * W 2 w

* *

OPINTION

This case comes to the Board of Appeals based on an appeal by

the Appellant /Property Owner from a decision of the Zanji!ng
commlssioner dated March 20, 1998 which granted the Petitions for
special Hearing filed by Hunter Rowe, a Zoning Inspector with ﬁhe
Office of Permits and Development Management, for the propefty
known as 10 DLinden Terrace (97-326-SPH) alleging the illegal
conversion of a single-family dwelling into seven apartments; and
for the property known as 15 Linden Terrace (9?~32?~SPH) alleging
the illegal conversion of a single-family dwelling into seven
apartments; exceeding the number of units permitted pursuant to

Section 402 of the Baltimore County Zoning Requlations (BCZR).j

This matter was heard by this Board de novo on December 2,

1998, In lieu of closing argument, Counsel submitted memoranda on
January 7, 1999, andlpublic deliberation was held on January 21,
1999, due notice of which was provided to all interested parties.
Counsel for the Appellant /Property Owner was Michael P. Tanczﬂn,
Esquire, and Lee S. Thompson, Assistant County Axtarnéy,
represented Baltimore County, Maryland. I
The case below involved five separate zoning violations citﬂng
those violations as exceeding the number of famlly units

permissible, utilizing the conversion chart for one-famijly

dwellings pursuant to Section 402 of the BCZR. Three of the
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individual cases were resolved satisfactorily below.

The instant case on appeal before the Board involves the two
remalning properties; namely, 10 Linden Terrace and 15 Linden
Terrace; and alleges the illegal conversion of a single-family
dwelling into seven apartments in each property, wherein the fot
size does not support such a use (pursuant to Section 402, BCZR).
The property at 10 Linden Terrace Iis rectangularly shaped,
approximately .288 acre in area, zoned D.R. 16, is improved with a
2-1/2 story frame dwelling, and contains slx individual apartments.
The property at 15' I.inden Terrace 1is also zoned D.R. 16, is
approximately .45 acre in area, and also is improved with a single-
famlily dwelling consisting of seven individual apartments.

The Zoning Commissioner, through his Opinion and Order dated
March 20, 1998, found that both properties in gquestion do not
qualify as a legal nonconforming use; and therefore required the
application of the conversion chart pursuant to Section 402 of the
BCZR. He determined that 10 Linden Terrace was permitted four
apartment units instead of the six units which currently exist, and

that 15 Linden Terrace was permitted six apartments instead of the

seven which are currently in use on that particular property.

In the instant case, the Appellant, through his attorney,
argues that the correct regulations to be applied in determining
the number of apartment units permissible for each of the subject

propertles should come from density unit calculations contained in
/

the Zoning Commissioner's Guidelines, and not from Section 402 of

the BCZR. Regardless of that determination, Appellant argues tQat
both properties should obtain relief from Section 104.1 of the BQZR




Case No. 97-326-SPH and Case No. 97-327-SPH ‘ 3
William H. Mathews - Appellant/Respondent

as quallfying legal nonconforming uses.

Appellant's first witness was James Watson, whose testimony
related to only 10 Linden Terrace. Mr. Watson testified that Eis
parents purchased the subject property in 1948 from Mr. Howa;rd
Bregel (which is documented by the Deed of Sale entered as
Appellant/Respondent's Exhibit No. 1), stating at the time of
purchase there existed six separate apartments consisting of:

3 apartments on the first floor;

1l apartment in the basement;

1 apartment on the second floor; and

1 apartment on the third floor.
He testified that each apartment had separate entrances and its own
kitchen, bathroom and 1living quarters. He further stated each
apartment remained in its original form from 1948 through 1974 when
he and his brothers purchased the subject site by way of Deed
(Appellant/Respondent's Exhibit No., 2) from his parents, with the
time of sale to Mr. Mathews (the Appellant herein) by way of Deed
(Appellant/Respondent's Exhibit No. 3) in 1980. During this time
he was personally familiar with 10 Linden Terrace and was absent
only for military service between 1953 and 1955. He recalled that
each of the apartments was constantly being utilized by either
immediate family members, which included his uncle, his parents and

brothers, who occupied separate apartments during different periods
of their lives (including the time before and after in which:he
married and lived there with his family) which involved the use of
different apartmeﬁts. He also referenced soldlers stationed at
Fort Meade who would, on different occasions, lease individual

apartments. He specifically recalled that a Mr. Harris occupfed

the second floor apartment, reiterating that all the apartment
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units were constantly being utilized.

Mr. Frederick Craig also testified in support of the.Appellan£
/Property Owner. Mr. Craig testified that he purchased 31 Linden
Terrace in 1967 and resided there with his family until 1990. ﬁr.
Craig further testified that he was familiar with both 10 Linden
Terrace and 15 Linden Terrace since the 1970s. At that time he
gerved as Presldent of the Towson Manor Improvement Assoclation,
and recalled delivering monthly newsletters to the neighboring
houses, including the subject properties.

Mr. Craig recalled that 10 Linden Terrace had six mallboxes,
and that 15 Linden Terrace had seven mailboxes; and also housed the
law office of a Mr. Barton Benson in the basement. He further
testified that he would help his son deliver newspapers to these
addresses as part of his route. Mr. Craig further stated that,
acting on behalf of State Farm Insurance, he had inspected and

insured 10 Linden Terrace for six apartments and 15 Linden Terrdce
for seven apartments from 1982 until the present. These
inspections occurred after Mr. Mathews purchased both properties
and made substantial improvements, especially to the electrical
wiring, which brought each property up to the current Code
requirements for Baltimore County, and also satisfled State Farm's
stringent requirements relating to apartment units.

Mr. Paul Wynn, a general contractor, also testified in support
of the Appellant /Property Owner, stating that since the purchése

of both properties by Mr. Mathews in 1980 he had performed the
rehabilitation work and general malntenance on both sites, and

indicated that the original configuration of 10 Linden Terrace was

i
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for six apartments and for 15 Linden Terrace was seven apartments,
and has remained unchanged; the only improvements occurring to both
being to modernize or correct deteriorating conditions that pr;-
existed, thus improving the overall quality of both properties.'
Mr. Wynn opined that the construction of both properties datied

between 1930 and 1940, based upon the construction methods used ln

both properties, and the outdated appliances and materials, such as

tin sinks and cast iron used throughout.

Mr. Wynn also stated that both properties have remained fully
rented since 1980 through the present, except for periods ;ﬁf
approximately 1 month when general maintenance would be performéd
in between tenants.

Ms. Anne Martin, who has resided at 12 Linden Terrace since
1987, was next to testify. She referenced Appellant/Respondent's
Exhibit No. 5, a letter from the Office of Planning and Zani’:.ng
dated September 26, 1990 in which she was cited for having seven
apartments on a D.R. 16 lot in which the zoning maps showed ImI::r
reference for a special exception to allow such activity to exist;
and she was required to flle for a special hearing or face civil
penalties. Ms. Martin went on to say that seven apartments exisﬁed
when she purchased the property, and upon receipt of the letter,
she hired the firm of Venable, Baetjer & Howard to represent her
along with the engineering firm of Spellman and Larson, who
gatisfied Baltimore County that the 1981 permit satisfied dens%ty
unit calculations, and +that Baltimore County withdrew its

objection. She also indicated that 12 Linden Terrace would ﬁat

have met the requirements of Section 402.1.
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Mr. William Mathews, testifying on his own behalf, stated he

currently resides at 17 Linden Terrace, having moved there between
1970 and 1972. His overall knowledge of the neighborhood dates

back to at least 1957, when he resided 1in the immediate
neighborhood on Willow Avenue while he attended Towson State
University. | i

He stated while a student there, he would, on occasion, visit
friends 1living at 10 Linden Terrace, indicating it was then
configured for six apartments. However, hils first—hand knowledge
pertaining to 15 Linden Terrace only dated to the time he moved to
his current residence in approximately 1970. Mr. Mathews furthér
stated upon his inspeétion.and purchase of both properties in 1980,
and due to the deteriorating condition of both, he had made
substantial improvements, including upgrading the electrical
services to both properties, in order to bring each into compliance
with current codes, as well as to meet the standards of the State
Farm Apartment Program; but that at no time was the original
configuration of either property changed.

Mr. Mathews detailed the configuration of both propertiefs,
echoing the testimony of previous witnesses, in that each apartment
unit at both properties in question was serviced by separate
entrances, and contained its own kitchen, 1living space, and
bathroom facilities during the entire time of his ownership. ﬂe
further testified as to his familiarity with both properties, ét
least since 1970, when he moved into his current residence, aﬁd
that both sites have remained continually rented without

interxruption,
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Mr, Mathews also stated that he was cited in 1992 by way of
letter (Appellant/Respondent’'s Exhibit No. 13) from the Office of
Zoning Administration and Development Management chﬁllenging the
ugse of seven apartments at 15 Linden Terrace, and alleging that‘the

lot size did not support such a use pursuant to Section 402.2 of

the BCZR.
He recalled that upon receipt of the letter he met with

representatives of the Code Enforcement Office and the Office of
Planning & Zoning, who utilized density unit calculations to
determine that seven apartments were permitted in 15 Linden
Terrace. Finally, he stated that Baltimore County took no further
action with regard to thils alleged violation until 1997 when the
Petitlon for Special Hearling was filed with the Zoning Commissioner
on five of his properties, and which resulted in this appeal.
There are two issues presented in this case. The first is
whether or not the subject properties qualify as a '"nonconforming
use," and the second 1s whether or ﬁot the use of these propertiés
is governed by Section 402 of the BCZR. Absent any finding that

both properties on appeal qualify as a legal nonconforming use, the

Board must then either apply the conversion chart which lists the
minimum lot area in square feet for the conversion of one family
dwellings into multi-family units, pursuant to Section 402 of the
BCZR, or as Appellant contends, the correct application of the Code
which should fall under the density calculation chart contalned

within the BCZR.

In determining a legal nonconforming use, it becomes the

burden of the Appellant/Property Owner to establish that a
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nonconforming use, as defined in Section 101 of the BCZR, had
existed prior to the adoption of the D.R. zoning classification and

meets the requirements of Section 104.1, which states 1in pertinent

part:

A nonconforming use (as defined in Section 101) may
continue except as otherwise specifically provided in
these regulations; provided that upon any change from

such nonconforming use to any other use whatsoever, or
any abandonment or discontinuance of such nonconforming

use for a period of one year or more...the right to
continue or resume such nonconforming wuse shall

terminate. ...
As a result of testimony from both the Appellant /Respondent
and his witnesses, especially the testimony of Mr. Watson, it is

clear that 10 Linden Terrace was in use as a six-apartment dwelliﬁng

prior to the adoption of the D.R. classification, and that use has
remained uninterrupted to the present. Baltimore County offered no
wlitnesses to rebut the testimony of any of Appellant's witnesses.
In conclusion, therefore, the Board finds that Appellant has met
his burden in establishing that 10 Linden Terrace 18 a leéal
nonconforming use, thus satisfying Section 104.1 of the BCZR, and
that the use of six apartments as it currently exists today be
permitted.

Turning to the second property in question; namely, 15 Linden
Terrace, the Board finds that the Appellant /Property Owner has
failed to meet his burden to establish a nonconforming use. The
earliest testimony relating to the subject site was offered by Mr.
Cralg which dates back to the early 1970s, in which his knowledge
of the property only confirmed that a law office existed in the
basement, and that there were seven mailboxes, but could not

specify to elther the number of apartment units or to their actual
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use. His only conclusive knowledge relating to the subject site
dated to 1982 when, while acting as an agent for State Farm, he had
personally inspected the property, which resulted in coverage for

seven apartments.

Mr. Mathews' earliest recollection pertaining to 15 Linden
Terrace also dates to between 1970 and 1972, when he moved to the
neilghborhood. Thus, the Board finds that the Appellant has failed
to meet his burden of proof in qualifylng 15 Linden Terrace as a
nonconforming use pursuant to Section 104.1 of the BCZR. There was
no testimony presented to account for the specific use of seven

apartments for a period of 15 years plus, from 1955 to 1970~72; and

that the use would have continued without interruption or

abandonment for a period of one year or more.

As the Appellant has satisfied the requirements for a
nonconforming use as to 10 Linden Terrace, the only property in
gquestlion remains 15 Linden Terrace. The Appellant, in his support

of using the density unit calculation contained in the BCZR to

allow the seven existing apartments, offered not only the testimony
of Ms. Martin but also submitted additional exhibits relative to 14
Linden Terrace, entered by stipulation of the parties, indicating

a like result.
The Board finds that Section 402.1 is applicable in this
matter. In 1955, the Baltimore County Council adopted Section 402

of the BCZR for the purpose of regulating the conversion of single-

family dwellings into multi-family dwellings.

In 1970, the County Council enacted Bill 100 which revised the

BCZR but did not repeal Section 402. We find that the Council
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intended Section 402 to remain in effect and be used to determine

the density use in the conversion of the single-~family structure at

issue here. We therefore recognize the stipulation of both.partﬁes
|

that 15 Linden Terrace does not qualify for seven apartments under

the requirements of Section 402 but is limited to a total of six

apartments.

ORDER

IT IS THEREFORE this 25th day of  March , 1999 by the

County Board of Appeals of Baltimore County

ORDERED that the property known as 10 Linden Terrace 18
approved as a legal nonconforming use for a total of six (6)
apartment units; and it is further

ORDERED that the property known as 15 Linden Terrace is
limited to a total of six (6) apartment units pursuant to Section

402 of the BCZR.

Any petition for Jjudicial review from this decision must be

made 1in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.
cou BOARD OF AP Al
OF /BALTIMORE /

'L / i.’l'lfl‘.ﬂ
Lawrencd M. St£hl,’ Panel Chairman

ohirees P Pl
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

March 25, 1999

Michael P. Tanczyn, Esquire
606 Baltimore Avenue

Suite 106

Towson, MD 21204

RE: In the Matter of william H. Mathews
Cagse No. 97-326-SPH and Case No. 97-327-5PH

Dear Mr. Tanczyn:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Any petition for judiclal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
of fice concurrent with filing in Circuit Court. Please note that
all Petitions for Judicial Review filed from this decision should
be noted under the same civil action number. If no such petition
igs filed within 30 days from the date of the enclosed Order, the

subject file will be closed.

Very truly yours, N

M&&W 497
Kathleen C. Bianco
Administrator

encl.

ce: William H. Mathews
L.ee 8. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM
Lisa Kelr MS 2201
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C

Prinled wilh Soyboan {nk
oh Recveled Paner
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RESPONDENT'S MEMORANDUM

William Mathews, Respondent, by his attorney, Michael P. Tanczyn, respectfully submits the
within Memorandum to assist the Board of Appeals in its deliberation of this matter.

STATEMENT OF THE CASE

Baltimore County petitioned Special Hearings in Cases 97-326-SPH through 97-330-SPH
for five residential properties, owned by William H. Mathews, located in Towson. Three of the
petitions were resolved by stipulations of the parties or denial of the Special Hearing Petition by the
March 18, 1998 Order of the Zoning Commissioner. Mr, Mathews, the property owner, noted a
timely appeal in cases 97-326-SPH 10 Linden Terrace, and 97-327-SPH 15 Linden Terrace, which
was heard by the Board of Appeals for Baltimore County on December 2, 1998.

QUESTIONS PRESENTED

1. Whether Baltimore County met its burden of proof as Petitioner to show conversion to seven
(7) apartments at both 10 and 15 Linden Terrace since Section 402 became effective in 1955 as it
alleged in its Petition since multifamily dwellings are otherwise permitted of right in DR-16 zones
as they were under Section V-C Residence zones in the 1945 Zoning Regulations for apartments.

2. Whether the properties at 10 Linden Terrace and 15 Linden Terrace are valid non-
conforming uses since 10 Linden Terrace was configured for six (6) apartments prior to 1948 and
15 Linden Terrace was configured for seven (7) apartment units prior to 1955 when Section 402 was
adopted and effective regarding prospective conversions of existing single family dwelling umts to
multi~family housing units.

3. Whether Baltimore County's prior interpretation of its conversion regulations utilizing density
units for 12 Linden Terrace in 1981 and 14 Linden Terrace in 1985, mandate approval for
Respondent's continued use of 10 Linden Terrace for six (6) apartments and 15 Linden Terrace for
seven (7) apartments as would be proper utilizing the density unit calculations as was done for those
other property owners.




STATEMENT OF FACTS

By stipulation of the parties, all of the exhibits introduced before the Zoning Commissioner
relating to 10 and 15 Linden Terrace were admitted by stipulation before the Board of Appeals of
Baltimore County. Those included photographic evidence of the existence of seven mailboxes and
seven electric meters at 15 Linden Terrace FExhibit 6C (ZC), and six mailboxes and six electric
meters at 10 Linden Terrace Exhibit SE (ZC), and a stipulation by the Respondent that both
properties were configured for the respective number of apartments attributed to them and were
rented as such at present. Exhibits also included drawings prepared by the Baltimore County
Surveyor for 10 and 15 Linden Terrace showing the lot dimensions and location of improvements
thereon Exhibit 5B, 6B (ZC), surveyor's certificate as to the square footage contained on the
respective lots, the plat of Bowen recorded in 1897 in the Land Records of Baltimore County which
was Lxhibit 14 (ZC), and on which Linden Terrace is then referred to as May Avenue, and proof of
alley closmg adjacent to 10 Linden in 1985 Exhibit 5C (ZC). Petitioner called no witnesses for its
case in chief or in rebuttal.

Respondent called the following witnesses whose testimony is summarized in chronological
order as follows:

Mr. James Watson. Mr. Watson authenticated Respondent's Exhibits 1 through 3 which
were a 1948 Deed by which his parents purchased 10 Linden Terrace from Mr. Bregel; and 1974
Deed by which he and his brothers purchased 10 Linden Terrace from their parents and the 1980
Deed by which they sold 10 Linden Terrace to William Mathews. Mr. Watson testified in detail that
when his parents purchased the property, there were three separate apartments on the first floor, one
in the basement, one on the second floor, and one on the third floor. He testified as to the separate
entrances to each of those apartments and that each of them had kitchen facilities and a separate
bathroom and that they were utilized as separate dwelling units by members of his family and by
tenants for the entire time that his parents owned the property and for the time that he and his
brothers rented out the properties until they sold the property to Mr. Mathews in 1980, He further
testified that there were no reconfigurations or additions to create more dwelling units during the
time of his parents' ownership or the time when his brothers and he owned the property, and that it
was configured throughout for six (6) apartments when they owned it and when it was sold to Mr.
Mathews. Except for the time when he was serving in the United States Armed Forces in the
Korean conflict, he testified that the property was always rénted out, usually to at least five different
parties in addition to his family, and that he had lived in various apartments in the house at various
times of his life, both before and after he was married and had a family. Mr. Watson testified that
he would have been 13 years old in 1948 when his parents purchased the property and moved to the
first floor unit.

Mr, Fredetick Craig. Mr. Craig next testified that he and his wife had purchased 31 Linden
Terrace in 1967 and resided there until 1990 with their family. He testified that he had served on
the Community Assoctation for that community known as Towson Manor Improvement Association
which he recalled was reformed in the early '70s. He had served in the offices of President of the
Association, and in the 1970s, as Vice President of Zoning Matters. He also testified he had been
a Block Captain, and in that capacity had delivered monthly newsletters within the area of his
responsibility which included both 10 and 15 Linden Terrace, and had delivered as many newsletters
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as there were mailboxes and that he recalled there being six (6) at 10 Linden Terrace and seven (7)
at 15 Linden Terrace. He also testified that he helped his son with a newspaper route which his son
had in the early '70s, and that he would personally deliver newspapers to not all residents of 10 and
15 Linden Terrace, but to three or four customers at each location, and that he was aware that the
apartments were configured for six (6) at 10 Linden Terrace and seven (7) at 15 Linden Terrace.
He also testified that in his occupation as a State Farm Insurance sales person, he had inspected and
insured these properties since Bill Mathéws had come into ownership and confirmed that 1t was
insured for above average improvements as made by Mr. Mathews at both locations and for sixi(6)
units at Linden Terrace and seven (7) units at 15 Linden Terrace. He testified as to the upgrades
to the property made by Mr. Mathews to bring the properties up to code so that they could be
insured under the more stringent State Farm requirements which would only insure average or above
average improvements. He expressed his opinion that the work done by Mr. Mathews on the
properties not only upgraded the condition of the premises, but made them an attractive multi-family
housing in keeping with the neighborhood.

Mr, Craig knew Barton Benson and knew that he resided and had a law office in part of 15
Linden Terrace and that he rented out all of the premuses for apartments.

Ms. Virginia Duncan. Ms. Duncan next testified that she had resided in the neighborhood
since 1961 and that she and her husband from 1961 until her husband's death in 1977 operated a
neighborhood cab service, with first one and then two cabs, which serviced the immediate
neighborhood primarily, and she was aware of numerous calls to pick-up fares at both 10 and 15
Linden Terrace from residents who were there. After being shown pictures of the improvements,
she expressed her opinion that the improvements were attractive at 10 and 15 Linden Terrace
although she was not familiar with exactly what improvements had been made by Mr. Mathews since
he purchased the property.

Anne Martien. Anne Martien appeared to testify as the owner of 12 Linden Terrace since
she purchased it by Deed from Barton Benson in 1987. The extensive proffer concerning her
proposed testimony and related exhibits was accepted by the County. The exhibits included the
Deed by which she purchased the property, a 1990 letter from Baltimore County challenging the
existence of seven (7) apartments at 12 Linden Terrace, and the microfilm record of Building Pertnit
B-33460, approved in May of 1981, for an addition for more apartments, calculated under the
density unit definition and a site plan with those calculations approved by Planning and Zoning in
May 1981. Ms. Martien testified that the building had seven (7) apartments in it when she purchased
it and continued to have that number, and that the County withdrew its objection after she hired
Venable, Baetjer, and Howard to represent her along with Spellman and Larson, Engineers, who
satisfied Baltimore County that the 1981 permit, based on the density unit calculations, was
approved. The proffer included the stipulation that 12 Linden Terrace would not have met the
requirements of Section 402 for conversions of residential units for multi-family dwellings under the
requirements of that Section. Respondent's Exhibit 4-6 were the 2/27/87 deed of her purchase; the
9/26/90 letter from Baltimore County challenging the seven (7) units; and Permit 33460 with
microfilmed site plan with density units calculated.

Paul Wynn. Paul Wynn next testified that he was a building contractor and had done rehab,
maintenance, and repair work generally and on Mr. Mathews' properties including 10 and 15 Linden
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Terrace since Mathews had purchased them. He testified based on his extensive contracting
experience that the properties were configured for six (6) apartments at 10 Linden Terrace, and
seven (7) apartments at 15 Linden Terrace when he first viewed them after Mr. Mathews purchased
these properties. He further testified that he had recently been in both properties and frequently over
the term of Mr, Mathews' ownership, and that the properties had not been reconfigured or any
‘additional units created over the time of Mr. Mathews' ownership, and that the properties were
rented out throughout the time of Mr. Mathews' ownership for the respective apartments indicated
at each location. -

In answer to questions from the Board, he testified that the construction of the apartments
would be old style in terms of the materials and style of construction utilized as opposed to more
modern conversion or renovation of the properties, and he testified as to illustrative examples of that
the size of rooms, use of cast iron enameled sinks and tin in the improvements would have been
representative of construction from the '30s and '40s and he expressed his opinion that these houses
were sixty to eighty years old based on his observations of the improvements as constructed.

William Mathews. Mr. Mathews then testified that he was born in 1938 and had attended
Towson State University between 1957 and 1961. He testified that he had visited 10 Linden Terrace
to know that it was configured for six (6) apartments during the time that he attended Towson State
and that he had lived in this immediate neighborhood first on Willow Avenue and later at 17 Linden
Terrace beginning somewhere between 1970 and 1972 to the present.

He identified Respondent's Exhibit 7 as the records he had obtained from Baltimore County
concerning a building permit for 14 Linden Terrace with excerpts from the County's microfilm
record showing the lot dimensions and the three apartment addition called for under that permit
application as approved by Baltimore County in 1985.

He further testified as on personal knowledge of the existence of seven (7) apartments in 14
Linden Terrace and 12 Linden Terrace and that his efforts to obtain print copies of Baltimore County
Building Permits B-77201 and B-77802 had been frustrated by the printer being broken in the
Zoning Enforcement Office where the microfilm cassettes were located. By agreement by counsel,
copies of those permits will be obtained and after review by Mr. Lee Thomson, Esquire, will be
submitted to the Board for inclusion in this record with regard to 14 Linden Terrace.

Mr. Mathews testified in detail as to the configuration layout of both 10 and 15 Linden
Terrace and the access to each apartment from the outside. He further testified as to the type of
electrical service, being the fuse box type, in place when he purchased each property, and his efforts
to upgrade both properties not only as to electrical service but as to meet current code requirements
so that they could be insured under the State Farm apartment program. He further testified that
since he moved into the neighborhood in 19701972, he knew that the properties had been rented
out for multtple units and that when he inspected them before purchasing them, that there were six
(6) units in 10 Linden Terrace and seven (7) units in 15 Linden Terrace and that he had made no
additions since he purchased them to add additional units and that they were still configured with
those same numbers of apartment units.




He testified that in 1992 he received a letter Exhibit 13 (ZC) challenging the seven (7)
apartments in 15 Linden Terrace and that he met with representatives of the Code Enforcement
Office Mr. Timothy Fitts and a representative of the Office of Planning and Zoning, Larry Gog¢tz,
who utilized density unit calculations to calculate seven (7) apartments would be permitted in 15
Linden Terrace and that the County took no further action with regard to that alieged code violatton
until filing these Special Hearing Petitions in 1997 on five of his properties. He testified that during
the time from 1970 through the present of his personal knowledge, that the properties at 10 and 15
Linden Terrace were continuously rented out. He identified photos which were accepted into
evidence of 15 Linden Terrace, 12 Linden Terrace, and 14 Linden Terrace to show the
improvements existing thereon as of November 25, 1998 Exhibit 84-C. Additional photos were
admitted before the Zoning Commissioner below to show the improvements of 10 and 15 Linden
Terrace which are part of the exhibits before the Board Exhibit 11 (ZC).

Mr. Mathews identified the Deed Exhibit 10 by which he purchased 15 Linden Terrace from
the Estate of Barton Benson, as well as the earlier Deed conveying the property to Mr. and Mrs,
Betison from 1961 Exhibit 11,

ARGUMENT 1

WHETHER BALTIMORE COUNTY MET ITS BURDEN OF PROOF AS PETITIONER
TO SHOW CONVERSION TO SEVEN (7) APARTMENTS AT BOTH 10 AND 15 LINDEN
TERRACE SINCE SECTION 402 BECAME EFFECTIVE IN 1955 AS IT ALLEGED IN ITS
PETITION SINCE MULTIFAMILY DWELLINGS ARE OTHERWISE PERMITTED OF RIGHT
IN DR-16 ZONES AS THEY WERE UNDER SECTION V-C RESIDENCE ZONES IN THE
1945 ZONING REGULATIONS FOR APARTMENTS. -

Baltimore County, which bore the Burden of Proof as the Petitioner to prove the allegations
of its Petition, failed to do so in its failure to show conversion of a single family dwelling into seven
(7) apartments, wherein the lot area does not support such a use, which was the common allegation
by way of description in the County Petitions for both 10 and 15 Linden Terrace. Both Petitions 97~
326 as to 10 Linden Terrace and 97-327 as to 15 Linden Terrace contain identical allegations, except
for the different property address, namely that Baltimore County, by Special Hearing, petitioned first
the Zoning Commissioner and now the County Board of Appeals to find that William Mathews
converted the above properties into seven (7) apartments therein where the lot area requirements
of Section 402 would not support such a use.

Although the County's boiler plate stamped information on the Petition form references
Sections 26-3 and 26-121A of the County Code, as well as reciting the nature of violations, it is
clear that the County intended to, by its Petition for Special Hearing, request under Section 500.6
of the Zoning Regulations to ask the Zoning Commissioner to interpret the enumerated sections in
light of the County's allegation aforesaid as to both properties. That is so because if the County
were treating this as a violation case, it would have been filed in the District Court for Baltimote
County under current law and practice. The Burden of Proof in the case of a Special Hearing is on
the Petitioner who seeks an affirmative ruling from either the Zoning Commissioner or the Board
of Appeals that its allegations are sustained on the evidence presented.




In this case the exhibits pertinent to these two properties, admitted before the Zoning
Commissioner below, were also introduced by joint stipulation of the parties. The excerpts of the
zoning maps showed that both 10 and 15 Linden Terrace are presently zoned DR-16 Exhibits 1-A
and B. Mr. Mathews purchased 10 Linden by Deed dated September 15, 1980, but the County
closed the alley adjacent to 10 Linden Terrace adding square footage back to the property by actions
culminating in August 28, 1985 Exhibit 5-C, and Exhibit 6-4 was the Deed by which Mr, Mathews
purchased 15 Linden Terrace June 15, 1987. Photos showing six electric meters and six mailboxes
at 10 Linden Exhibit 5-F and seven mailboxes at 15 Linden Exhibit 6-C were admitted as well as
site plans showing square footage for 10 Linden (5-B), and 15 Linden (6-B). A survey by W. T.
Sadler showing lot line adjustment to account for the alley closing at 10 Linden adding 1,200 square
feet plus or minus to that property was Exhibit 5-D. The plat of Bowen showing both properties
as platted in 1897 and photos of the two houses, as well as a letter from Baltimore County Code
Enforcement Timothy Fitts to Mr, Mathews regarding 15 Linden dated November 16, 1992 Fxhibit
13, represented the exhibits before the Zoning Commissioner and introduced in this case by
stipulation of the parties. The County rested and called no other witnesses.

In a light most favorable to Baltimore County as the moving party, those bits of evidence
establish the present existence of seven (7) apartments at 15 Linden and six (6) apartments (rather
than the seven (7) alleged) at 10 Linden. There was no testimony adduced by that evidence to prove
or establish the County's allegation that Mr. Mathews had converted these properties to seven:(7)
apartment units. Indeed the overwhelming evidence was to the contrary in the form of testimony
of witnesses called by the Respondent as well as the Respondent, William Mathews', own testimony.
Their testimony will be discussed in detail in Question 2.

Multifamily butldings and group houses are permitted of right in DR-10.5 and DR-16 zones
(BCZR 1B01.1 Al D) as well as in the previous zones applicable to these properties under prior
zoning regulations, namely RA zones (Section 100.3 A, zones heretofore classified as RA are riow
classified as DR~16), and under the 1945 Regulations, C Residence Zone an apartment was
permitted use under Section V C Residence Zone, which became the RA Zone under Section 100.3
found at page 1-3 of the Zoning Regulations. Because apartments or multifamily units or group
houses are permitted uses in a DR-16 Zone, it was critical for the County to show conversion of a
single family dwelling after the effective date of Section 402 in 1955 of the Zoning Regulations
which specifically dealt with conversions of single family dwellings to multifamily dwellings.
Imposttion of zoning is prospective as applied to existing properties or uses at the time of enactment
Amereihn v. Kotras, 194 Md. @ 591, 71 A2d 865, @ 868 (1950) as noted in that case, |

"the Zoning Regulations under the authority of this Act in Baltimore County were
adopted and approved by the County Commissioners effective January 2, 1945, and
until that date there were no Zoning Regulations in Baltimore County, Property
owners until that date were privileged to use their property for any lawful
purpose...the effect of Zoning Regulations is in the future — their operation is
prospective, to protect and preserve, not destroy quoting Dal Maso v. Board of
County Commissioners 182 Md. 200, 34 A2d 464 and Kahl v. Consolidated Gas and

Electric Company 60 A2d 754, (1948)."




Therefore, if the County failed to prove a crucial element, namely that the conversion took place
since the Section 402 was effective in 1955, then it would fail in its allegations to provisions of

Section 402 were applicable and its Petition ought be dismissed.

This is not a Petition for a Nonconforming Use brought by the property owner who injthat
case, would bear the Burden of Proof to establish that his property met the requirements of Section
104 of the Baltimore County Zohing Regulations. In this case, the local Government, Baltimore
County, as the moving party, bears the burden as the Petitioner to prove its allegations as' any
Petitioner must in order to prevail for its requested relief. There is no proof of a conversion after
1955, for either property, brought in the County's case, and therefore, the County's Petition ought

be denied.

WHETHER THE PROPERTIES AT 10 LINDEN TERRACE AND 15 LINDEN
TERRACE ARE VALID NON-CONFORMING USES SINCE 10 LINDEN TERRACE WAS
CONFIGURED FOR (6) APARTMENTS PRIOR TO 1948 AND 15 LINDEN TERRACE WAS
CONFIGURED FOR SEVEN (7) APARTMENT UNITS PRIOR TO 1955 WHEN SECTION 402
WAS ADOPTED AND EFFECTIVE REGARDING PROSPECTIVE CONVERSIONS OF
EXISTING SINGLE FAMILY DWELLING UNITS TO MULTI-FAMILY HOUSING UNITS.

The properties at 10 Linden Terrace and 15 Linden Terrace are valid nonconforming uses
since 10 Linden Terrace was configured for six (6) apartments prior to its purchase by the Watsons
in 1948 and 15 Linden Terrace was configured for seven (7) apartment units prior to 1955 when
Section 402 was adopted and effective regarding prospective conversions of existing single family
dwellings into multifamily housing units.

To establish that 10 and 15 Linden Terrace were converted prior to the adoption of Section
402 in 1955, the Respondents, who had no burden to prove that point, called as to 10 Linden
Terrace Mr. James Watson. Mr, Watson authenticated Exhibits 1 through 3 which were the 1948
Deed by which his parents purchased 10 Linden Terrace from a Mr. Bregel. Mr. Watson testified
in detail and at length in answer to all questions asked that his family had moved into the property
after it was purchased and had rented out the other units. He also testified to the configuration of
the interior at the time they moved in when he would have been thirteen (13) years old. There were
three separate apartments on the first floor, one in the basement, one on the second floor, and one
on the third floor. He also testified as to separate entrances to each of those apartments and that
each of them had kitchen facilities and separate bathrooms and that they had been utilized as separate
dwelling units by members of his family and tenants for the entire time that his parents had owned
the property and from the time that he and his brothers had rented out the property afier they
purchased it from their parents in 1974, until the time when he and his brothers sold it to Mr.
Mathews in 1980.

Paul Wynn, a building contractor, was also called as a witness and testified that since Mr.
Mathews owned both properties, he had worked on both 10 and 15 Linden Terrace for Mr.
Mathews between tenancies and that there had been no conversion of the properties to create more
apartments in the time Mr. Mathews had owned them, which is significant on the County's
allegations of a conversion of the properties by Mr. Mathews during his time of ownership. He
further testified that the properties were configured for six (6) apartments at 10 Linden Terrace at
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time of purchase and seven (7) apartments at 15 Linden Terrace when he first viewed them after Mr.
Mathews purchased the properties and that they were so configured at present. In answer to
questions from the Board members, he testified that based on the materials used and style of
construction utilized, he characterized the construction as being old as opposed to renovation
construction to create the apartments and gave his estimate that the houses were 60 to 80 years old
based on his observations of the improvements as constructed.

Mr. Frederick Craig, who resided in the neighborhood from 1967 until 1990 and served on
his local community association, including the Office of President, and in charge of zoning matters
as Vice President, and had been a Block Captain. Those responsibilities, and particularly that of
Block Captain, entailed delivering monthly newsletters to both 10 and 15 Linden Terrace, and he
testified he had delivered as many newsletters as there were mailboxes and he recalls there being six
(6) at 10 Linden and seven (7) at 15 Linden. He also helped his son deliver papers on his newspaper
route and was familiar with 10 and 15 Linden Terrace and the rental units because of that. He was
also aware, because of his position as a State Farm Insurance sales person, in which capacity he had
inspected these properties since Mr. Mathews had come into ownership and found six (6) untts at
10 Linden Terrace and seven (7) units at 15 Linden Terrace. He testified about upgrades made to
the property by Mr. Mathews to improve them under current building codes so that they could be
insured under State Farm's stringent requirements, which would only insure average or above
average improvements. He expressed his opinion that the work done by Mr. Mathews on the
properties hot only upgraded the condition of the premises, but made them attractive, muitifamily
housing in keeping with the neighborhood. Mr. Craig also had know Barton Benson when he owned
15 Linden Terrace and that Mr. Benson had rented out all of the premises for apartments as well as

maintaining his law office in there,

Finally, Mr. Mathews testified not only based on his experience since owning both properties,
but that he had attended Towson State University between 1957 and 1961, and that he had visited
10 Linden Terrace to know that it had six (6) apartments during the time that he had attended
Towson State, and that from the time he moved into the neighborhood beginning sometime between
1970 and 1972, he was familiar with 10 Linden Terrace and its configuration as well as the
apartments in 15 Linden Terrace. Mr. Mathews testified in detail as to the configuration layout for
both 10 and 15 Linden Terrace, not at variance with Mr. Watson as to 10 Linden Terrace, and as
to the access to each apartment from the outside. He further testified as to the electrical service at
the time he purchased each property and the upgrades he had made not only as to electrical service,
but to meet code requirements so that they could be insured under the State Farm program and he
knew that there had been six (6) units in 10 Linden Terrace and seven (7) units in 15 Linden Terrace
since the time he had hved in the neighborhood. He also testified he had made no additions to either
property to create new units since he purchased them. They were still configured with the same
numbers of apartment units as they had at the time he purchased them. He also recalls receiving in
late 1992 a letter from Code Enforcement in Baltimore County challenging the seven (7) apartments
in 15 Linden Terrace. As a result of receiving that letter, he met with not only Mr. Timothy Fitts
of Code Enforcement, but also a Planner, Larry Goetz, who together calculated that seven (7)
apartments would be permitted under density unit calculations in 15 Linden Terrace. From the time
that occurred in late 1992, the County took no further action with regard to 15 Linden Terrace until
filing the instant Special Hearing Petition on these properties and three others in 1997. He further




testified that from the time he had lived in the neighborhood in the early seventies to the present, on
his own personal knowledge, that the properties had been continuously rented out.

The Baltimore County Zoning Regulations shall apply as of the date of their adoption, but
the provisions pertaining to use, height, area and density of population shall not apply to any
development, subdivision or parcel of land, the preliminary plan for which was originally submitted
to the Baltimore County Planning Commission, now Planning Board, and approved or tentatively
approved under the then existing official procedure in Baltimore County prior to the adoption of
these regulations Section 103.1 adopted March 30, 1955. In the case of both 10 and 15 Linden
Terrace the only testimony before the Board dates their construction to the 1930s or 19405 prior to
the adoption of the Zoning Regulations. Assuming, only for the sake of presenting this argument,
that those houses were built and configured prior to March 30, 1955 when Section 402 became law,
the provisions of Section 104.1 would come into play concerning nonconforming uses. That
regulation well known to this Board allows legally existing nonconforming uses to continue provided
that any change from a nonconforming use to any other use or upon abandonment or discontinuance
for more than one year the right to continue or resume, such nonconforming use shall terminate.
That is not at odds at all with the provisions of Section 402 which specifically was written for and
to deal with conversions of property made after the effective date of the adoption of Section 402 of
the zoning regulations, namely Match 30, 1955. The County produced no evidence to establish that
since March 30, 1955 either of these properties had undergone conversion in violation of the
provisions of Section 402 from single family dwelling to multiple family dwelling. Therefore, to read
the code sections in harmony, existing multifamily dwellings, including apartments, as allowed under
the 1945 Regulations in C Residence Zones, could continue to exist after the adoption of the Section
402 in 1955 since that section only dealt and was only intended to deal prospectively with future
conversions from single family dwellings. Even more significantly, the County, after hearing all of
the witnesses of the Respondent, did not present any rebuttal evidence or call any witnesses to rebut
any of the testimony of Respondent's witnesses. Since the County was the moving party, if it had
any such evidence, it surely would have brought it to the Board and asked for its admission in order
to establish a conversion since 1955 in order to maintain the allegations under its complaint,

Notwithstanding that, the evidence admitted represented the best available evidence showed
both properties were utilized for multifamily dwellings prior to the adoption of Section 402 and
continuously thereafter. Indeed in the case of 10 Linden Terrace when the Watson family purchased
it in 1948, it was already configured for six (6) dwelling units with separate entrances and separate
kitchens and bathroom facilities and remained so all the way through their time of ownership, which
linked with Mr. Mathews to the present providing common ownership since 1948 with the property
configured for six (6) apartment units.

Mr, Paul Wynn, the contractor in his testimony corroborated the configuration of the units
and that they have been continuously rented out and that they were originally built in the thirties and
forties and configured as multifamily dwellings as initially constructed. Since Towson Normal
School, which became Towson State Teachers College and now Towson University, was already
in existence before any of these structures would have been built, there is a logical inference that the
properties were specifically built in order to house an existing population, namely those attending
college nearby within close walking distance at the time of their original construction.
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Because of all of the evidence and testimony that was presented before the Board is
consistent, the units would easily qualify as legal existing units and the provisions of Section 402
would only be applicable to them if the conversions took place after March 30, 1955 Daniels v.
Board of Zoning Appeals of Baltimore County 205 Md. 36, 106 A2d 57 (1954).

WHETHER BALTIMORE COUNTY'S PRIOR INTERPRETATION OF ITS CONVER-
SION REGULATIONS UTILIZING DENSITY UNITS FOR 12 LINDEN TERRACE IN 1981
AND 14 LINDEN TERRACE IN 1985, MANDATE APPROVAL FOR RESPONDENT'S
CONTINUED USE OF 10 LINDEN TERRACE FOR SIX () APARTMENTS AND 15 LINDEN
TERRACE FOR (7) APARTMENTS AS WOULD BE PROPER UTILIZING THE DENSITY
UNIT CALCULATIONS AS WAS DONE FOR THOSE OTHER PROPERTY OWNERS. .

1
j

Baltimore County's prior interpretation of its conversion regulations utilizing density units
as a basis for adding apartments for 12 Linden Terrace in 1981 and 14 Linden Terrace in 1985,
mandates approval of Respondent's continued use of 10 Linden Terrace for six (6) apartments and
15 Linden Terrace for seven (7) apartments as would be proper utilizing the density unit calculations
as was done for those other property owners.

As was shown by the documentary evidence and the testimony of William Mathews, the
County has on at least two occasions in the immediate neighborhood and on the same street, chosen
to allow expansions to allow seven (7) units in 12 Linden Terrace in 1981 and seven (7) units in 14
Linden Terrace in 1985, In both cases, the property owners had petitioned for expansion of
multifamily units by the additional units, and the County on each occasion utilized what would
properly be called using the Zoning Commissioner's guidelines at page A-21 density unit
calculations. These density unit calculations are done by computing the net lot size, which for both
of the aforementioned properties, was 100 feet frontage by 167 feet depth for a cumulative total of
16,700 square feet. Then the result is divided by 43,560 square feet (1 acre) and the acreage
computed is multiplied by 16 based on 16 units per acre for DR-16 zone, In the case of Ms. Martien
at 12 Linden Terrace, the conversions had been done by the prior owner, Barton Benson, Esquire,
under Baltimore County Permit B33460. The existing apartment usage for the seven (7) units were
two two bedrooms and five one bedroom apartments. When utilizing the Baltimore County
guidelines contained in the definition section of Section 101 under "density unit," a one bedroom
dwelling is equivalent to .75 density units, and a two bedroom dwelling unit is equivalent to one
density unit, and an efficiency is equivalent of .50 density unit. When multiplying the acreage times
DR-16, six (6) net density units are the result for 12 Linden Terrace and for 14 Linden Terrace as
well. When convertihg the actual apartments into density units, the total for 12 Linden Terrace is
calculated at 5.75, and for 14 Linden Terrace the seven (7) apartments including four two bedrooms,
two one bedroom, and one efficiency, total six (6) density units. The permits by which Mr.
Turlington converted 14 Linden Terrace in 1985 were added to the record for two of them, B77201
and B77202, by letter after they had been reviewed by the Assistant County Attorney, Mr. Lee
Thomson, Esquire. The third permut, B77802, was not available from the County's Code
Enforcement Records from which the other two permits were obtained, since it was not a Code
Enforcement Case, and as the Board was advised at the time of the hearing, Baltimore County
Permit records are not retained beyond three years so that the last permit, B77802, if obtained from
the property owner and will be forwarded to Mr. Thomson and if acceptable to the Board, submitted
to the Board when received. |
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The Board may recall that part of the stipulation or proffer which was accepted of Ms.
Martien's testimony was that her property was configured for seven (7) apartments. If the Board
reviews the site plan and permits submitted for 14 Linden Terrace beginning with B77201, under
Subsection A, the Board will see "change of occupancy" and below that, "from single family
dwelling to three apartments for the main structure.” The alterations were to be done in the existing
single family dwelling, and in addition with additional apartments was also approved in permit
B77202, which was also obtained and forwarded to the County Board of Appeals. That is entitled
an "addition" under type of improvement and calls for "construction of a two story and basement
addition on the rear of an existing dwelling to be used for two apartments, with the basement to be
storage." It cross references Permit B77201 for change of occupancy. The site plan corroborates
and confirms the dimensions of the lot as used in the density unit calculation, as does the microfilmed
site plan for Ms, Martien's property under Permit B33460, and the Board will note on the site plan
the density unit calculations utilized in granting the approval.

l

Mr. Mathews seeks similar treatment for each of his properties located on the same street.
In considering 10 Linden Terrace Exhibit 5-A, the lot size is calculated at 15,525 square feet
including the portion attributable to the alley closing for that property. Multiplied by the DR-16
uhits per acre, that would yield 5.55 allowable density units. The existing density units undet the
Baltimore County Zoning Regulations for that property total 4.75 and are, as testified to, one
efficiency in the attic, three two bedrooms and two two bedrooms, are well within the density unit
calculation for existing structures for DR-16 zoned land.

With regard to 15 Linden Terrace as depicted on the site plan in 6B and divided by the
square footage in the acreage, that calculates out when multiplied to 7.29 density units. The
testimony concerning the use of and configuration of 15 Linden Terrace was that it had four
efficiencies, one two bedroom, and two one bedroom units for a total of 4.50 density units utilizing
the density unit calculation definition under the Baltimore County Zoning Regulations. For
structures existing in DR-16 zones, the use of the property by Mr, Mathews, unless converted after
1955, would be permitted under the Zoning Regulations. Even if done after 1955 as in the case of
the other neighbors, the density unit calculations were utilized in order to allow them to have seven

(7) apartment units.

The irony in this situation is while it is clear that others obtained their approvals for additions
constructed well after 1955, it is equally clear if not clearer that Mr. Mathews' units at both 10 and
15 Linden Terrace were original construction and configured when built for six (6) and seven (7)
units respectively. The greater irony is that if that is so, the County is imposing or seeking to impose
the conversion regulations applicable to prospective conversions after March 30, 1955 to his
properties while the County utilized density unit calculations for neighboring properties on the same
street in 1981 and 1985 respectively.

To summarize, if 10 and 15 Linden Terrace were on March 30, 1955, in existence and
configured for six (6) and seven (7) apartments, they would be allowed to continue to be so used
even with the adoption of Section 402 because they pre-existed the adoption of that regulation, were
already multifamily housing and therefore, would not represent a conversion from single family
dwelling to multifamily housing.
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The County's actions in this case to seek reduction in units at 10 and 15 Linden Terrace when
it had previously approved additions utilizing density unit calculations for the adjoining structures,
encourages Mr, Mathews to ask to be treated the same as his neighbors, and to be allowed continued
use for yet another reason, because he meets the criteria under density unit calculations for the
existing square footage on each of his large tracts.

CONCLUSION

The County's Petitions should be denied because:

1. It failed to meet its Burden of Proof to show a conversion of either 10 or 15 Linden
Terrace since March 30, 1955 from single family dwelling to multifamily dwelling.

2. The unrebutted evidence was that the multifamily structures at 10 and 15 Linden Terrace
were constructed sixty (60) to eighty (80) years ago, were configured for six (6) and seven (7) units
as of March 30, 1955 and have been continuously rented out and maintained for that purpose
through the present and therefore, qualify as nonconforming uses.

3. Utilizing density unit calculations as defined under the Baltimore County Zoning
Regulations, the Respondent's properties at 10 and 15 Linden Terrace are well within the allowable
density units for the acreage on site and whether or not configured for six (6) and seven .(7)
apartment units prior to March 30, 1955, should be treated as were the owners at 12 and 14 Linden
Terrace who established seven (7) apartment units utilizing density units calculations with County

approval.

Respectfully submitted,
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Michael P. Tanczyn, Esquire
Attorney for the Respondent, William Mathews -

CERTIFICATE OF SERVICE

I HEREBY CERTIFY this 7th day of January 1999 a copy of the foregoing was mailed by
first class mail, postage prepaid, to Lee Stuart Thomson, Esquire, Assistant County Attorney, Room
200, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204, Attorney for the
Petitioner. -
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Michael P. Tanczyn, Esqﬁire
Suite 106, 606 Baltimore Avenue

Towson, Maryland 21204
(410) 296-8823
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MORANDUM OF BALTIMORE COUNTY, MARYLANL

Posture of Case

These cases arose initially upon the Petition of Baltimore County, Maryland
(County) for a Special Hearing before the Zoning Commissioner for the purpose of
determining whether or not a violation of the Baltimore County Zoning Regulations
(BCZR) existed on either property by virtue of the conversion of a single famuly
dwelling thereon into a multiple dwelling containing “family” units in excess of those

permitted under Section 402 of the BCZR relating to the conversion of single family

dwellings into multi-family dwellings. Upon the evidence submitted to him the

Zoning Commissioner found that, in each case, a violation of Section 402 in fact



existed. William H. Mathews, the property owner (Respondent) duly noted his appeal
to the Board.

At the outset of the proceeding before the Board it was stipulated that each
property was ina D.R.16 zone. It was further stipulated that, as to 10 Linden Terrace,
four units would be permitted under Section 402 while there were in fact SiX units
upon the property. As to 15 Linden Terrace, it was stipulated that six units would be
permitted under Section 402 while in fact there were seven units on the property.
Thus it was conceded at the outset that each property was in violation of Section 402
of the BCZR.

While conceding that the number of units upon the properties exceeds that
permitted by Section 402 of the BCZR, Respondent nonetheless contends that he is
ot in violation of the BCZR. He bases this conclusion upon two premises. First, he
states that he is the beneficiary of a non-conforming use. Failing that, he contends
that the Zoning Commissioner erred in his interpretation of the BCZR as applied to
these cases in utilizing Section 402 to determine the maximum number of permitted
units upon the properties when in fact a determination of the permitted “density

units” within a D.R.16 zone would have resulted in a conclusion that no violation

exists on either property.



Burden of Proof

Unquestionably, when the County initially filed its Petition for a Special
Hearing before the Zoning Commissioner, seeking to have that official determine that
Respondent was in violation of the BCZR, the County assumed the burden of proving
its assertions. In finding the two properties in violation, the Zoning Commissioner
apparently concluded that the County had met its burden. While the Respondent filed
this appeal, Section 501.6 of the BCZR provides that such appeals shall be heard by

the Board denovo. The provision for a denovo hearing would necessarily impose

upon the County the same burden of proof that it has assumed in the original
proceeding before the Zoning Commissioner to the extent of persuading the trier of

the fact that Respondent was in violation of Section 402 of the BCZR. In the instant
case the County has clearly met that burden by virtue of the stipulation entered into
at the outset that Respondent was in violation of Section 402 of the BCZR as to each

of the two properties.

In advancing the contention that he is shielded from the affect of Section 402

by the existence of a non-conforming use, it is well settled that Respondent assumes

the burden of proving the existence of that state of facts. In the case of Calhoun v.

County Board of Appeals, 262 Md. 265,277 A.2d 589 (1971), the Court of Appeals,

speaking through Chief Judge Hall Hammond, and in reversing the Zoning
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Commissioner, this Board and the Circuit Court for Baltimore County, said:

“The burden of proving a non-conforming use is on the claimant
of the use.... ‘There can be little doubt that each claimant must assume
the burden of establishing the existence of a non-conforming use at the
time of the passage of the prohibiting zoning ordinance’.” (Citations
omitted.)

In discussing the extent of the burden imposed upon the property owner the

Court of Special Appeals, in the 1991 case of Lone v. Montgomery County, 85 Md.

App. 477, 584 A.2nd 142, opined:

“An owner of land may establish a ‘lawful nonconforming use’ if the

evidence conclusively establishes that before and at the time of the

adoption of the original zoning ordinance, he was using substantially all

of his tract of land in a then-lawful manner for a use which by a later

legislative action became nonpermitted.” (Emphasis supplied.)

As to Respondent’s contention that no violation exists upon the properties
because the number of permitted units in each building should be determined by the
application of the “density unit” formula rather than the application of the provisions
of Section 402, while conceding the existence of a violation of Section 402 he
advances an alternate legal theory and thereby assumes the burden of persuading the
Board of its applicability in the instance case. To hold otherwise would impose a
burden upon the County to demonstrate to the Board not only the existence of a

violation of a given Section of the BCZR, but also the absence of any provision

therein which might in any way be construed as permitting the existence of the

.-
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violation alleged.
[ssue of Non-Conforming Use

The Court of Special Appeals stated in Lone vs. Montgomery County, supra,

that the standard of proof of the existence of a non-conforming use is “evidence”
which “conclusively establishes” its existence. The County submits that the evidence
submitted to the Board by Respondent doesn’t rise to that standard.

Section 402 of the BCZR was adopted in 1955. The only testimony offered by
the Respondent with respect to the use of either property during the year 1955 and
prior was that of James Watson who testified as to 10 Linden Terrace to the effect
that that property had been the residence of the Watson family from August of 19438
up through and including 1955. Mr. Watson testified that to his knowledge there had
been three separate units on the first floor of 10 Linden and one each in the basement,
second floor and third floor. Mr. Watson testified that his family had usually
occupied two of the units on the first floor as well as either the third floor or the
second floor of the building. According to Mr, Watson the basement had always been
rented. He recalled the back unit on the first floor and from time to time, either the
second floor or the third floor as having been rented to others. It seemed clear from
Mr. Watson’s testimony however that during the period prior to and through 1955

when his family occupied the building that it had always used at least two units on the
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first floor and either all or part of the second floor or the third floor for family living
thus reducing the number of “families” occupying the building to four., Section 402
speaks in terms of “family unit” and “families” and not dwelling units. In shott the
regulation appears to regulate the number of families, as defined in the BCZR, who
could occupy the converted dwelling requiring only that each “family unit” have a
separate bathroom and cooking facilities. Mr. Watson’s testimony did not establish
the use of 10 Linden Terrace by more than four families during the period in question,
although he did allude to the possibility, without so stating definitely, that thete could
have been as many as five families on the premises at one point or another.
Fredetick Craig, who is an insurance agent insuring the properties in question
for the Respondent, testified that his company had issued policies insuring 10 Linden
with six units from 1982 forward and 15 Linden with seven units from 1984 forward.
Additionally he lived at 31 Linden from 1967 through 1990 and held a number of
offices in the community association during that period time. Mr. Craig had a
recollection of delivering newspapers for the community association and recalled that

there were a number of boxes at 15 Linden Avenue which he stated to be $IX or seven.

He also stated that his son had a paper route in the neighborhood between 1974 and

1977 and that there were always a number of papers delivered to each of the

properties. His best guess was three papers at 10 and three to four papers at 15. Mr.
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Craig had no knowledge of the use of these properties in 1955 nor at any other time
prior to his moving to the neighborhood in 1967.

Virginia Dunkin testified on behalf of the Respondent that she had lived at 101
Linden Tetrace continuously since 1961, Ms. Dunkin’s testimony was unable to shed
any definitive light on the number of units existing in either property during the time
that she lived in the neighborhood, other than to suggest that they contained multiple
dwelling units. She had no knowledge of the properties prior to 1961.

Paul Wind, the Respondent’s contractor testified as to his maintenance of the
properties on behalf of the Respondent during the time that the Respondent had
owned them and his involvement in renovations done to each property. Mr. Wind’s
testimony confirmed the existence of the number of units in each property at the time
that they had been acquired by the Respondent, indicating that the same number of
units existed there today. Mr. Wind had no knowledge of the properties prior to the
time that the Respondent had acquired them. In response to the questioning of the
Chairman and of Respondent’s counsel, Mr. Wind stated that many of the fixtures on
the property (i.e. sinks, appliances, etc.) were old. His testimony, particﬁlarly in
response to questions propounded by tﬁe Chairman, appeared to infer that the fixtures
were of a type likely to have been installed prior to 1955. Mr. Wind’s testimony in

this respect however was cursory and vague. He did not testify that all of the fixtures
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in all of the units were of a type that predated 1955. Had this been the case it would
have been simple for the witness to so testify as the Board had apparently already
accepted him as having sufficient knowledge to offer testimony in this respect upon
which the Board could rely. Given that 10 Linden would have been permitted four
units, and 15 Linden six units, under the provisions of Section 402, and given the age
of the neighborhood and the nearby student population, it is certainly reasonable to
assume that both of these properties were used as multiple dwellings prior to 1955

and, as to 10 Linden, that was certainly the testimony of Mr. Watson. What is not
resolved by any of the testimony is precisely how many units existed in each of the
properties in 1955.

Respondent testified and described the makeup of each property at the present
time and at the time that he acquired the same. Respondent first moved to the
neighborhood residing at 26 Willow Avenue between 1970 and 1972, It was at this
time that he acquired his first definitive knowledge relating to the two properties at
issue here. Patently Mr. Matthews had no knowledge with respect to the number of
units existing in either of these properties prior to the time that he moved to 26
Willow Avenue and he did not offer any testimony in that respect.

In sum, the County submits that there was no definitive or reliable testimony

as to the number of units existing at 15 Linden Terrace in 1955 and, with respect to
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10 Linden Terrace, while Mr. Watson’s testimony would appear to establish the
existence of six separate units at 10 Linden in 1955, this did not extend to “family
units” as his testimony was to the effect that his family occupied at least three of the
units, as a family, during the period in question. The County sub£nits that the
testimony offered to the Board did not “conclusively” establish the existence of a

non-conforming use as to either property.

Application of Density Unit Formula

Respondent contends that the use and configuration of the subject properties
is governed not by Section 402 of the BCZR but rather by the application ;)f “density
units” as defined in the BCZR and as permitted under Section 1B802.2. By way of
evidentuary support for this conclusion Respondent brings to the attention of the
Board two incidents in which building permits were approved by the County for
conversions permitting units in excess of those allowed by Section 402 and one
incident in which the County apparently terminated an enforcement effort under
Section 402 when the density unit theory was advanced as a defense.

The County believes that the Respondent’s reliance upon this theory is
misplaced for a number of reasons. First, Respondent has consistently contended that
both properties contained the present number of units in 1955, when Section 402 was

first enacted. The term “density unit” however first surfaced and was subsequently
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defined in the BCZR by virtue of Bill 100 adopted by the County Council in 1970.
That Bill, which accomplished a sweeping revision of the BCZR, with many new
additions thereto, referenced “density unit” in a number of differentlcontexts. Section
100.1.A.2 of the Regulations, establishing the zones, provided for a D.R.16 zone in
which there were permitted 16.0 density units per acre. The D.R.16 zone was in lieu
of the former R.A. zone (an abbreviation for “Residential Apartments™). Bill 100
does not contain any language which implies or infers an intention on the part of the
council to apply the newly adopted language to then existing propetties and the
County would submit that the use of the term “density units” was prospective in its
nature, application and enforcement.

Secondly, and of greater import, is the clear inference arising from the evidence
that both 15 Linden and 10 Linden were originally constructed as single family
dwellings. At some time thereafter they were converted into multi-family dwellings.
Section 402 of the BCZR was adopted originally in 1955 for the purpose of
addressing and regulating the conversion of single family dwellings into multi-family
dwellings. In adopting Bill 100 in 1970 the County Council did not see fit to repeal
Section 402 thereby demonstrating a legislative intent that the provisions of Section
402 were intended to continue to apply to the conversion of single family dwellings

into multi-family dwellings and, in any event, to the conversion of those single family
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dwellings which existed prior to the adoption of Bill 100.

Thirdly, the fact that the County may have in two instances approved the use
of the density unit formula in determining the issuance of a permit for a permitted
conversion and in one instance forborne to take enforcement action upon the same
premise does not provide a foundation upon which Respondent may rely in the instant
cases. The County is not infallible. The issuance of a permit upon a faulty premise
does not create an entitlement upon the part of others seeking a permit upon the same
premise. Particularly where, as is the case here, there is no prejudice to the individual
seeking to assert the entitlement. Respondent does not assert that he himself obtained
a permit for the conversion of these properties upon a faulty premise which the
County now seeks to disavow to his detriment. Neither does he assert that he sought
or received any assurances prior to the purchase or acquisifion of either of these
properties that the number of family units contained in the property was a number
permitted by the BCZR.

In sum, as to this contention, Respondent owns multi-family dwellings which
were converted to such from single family dwellings and are subject to the provisions
of Section 402 of the BCZR, they were in existence long prior to the adoption of Bill
100 which first created the concept of density units and their application within a

D.R.16 zone and Respondent has failed to demonstrate that he in any way relied upon
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density units as an appropriate formula to his detriment in such fashion as would raise

any issue of estoppel.

Conclusion

In asserting that Respondent was in violation of Section 402 of the BCZR, the
County had the burden of proof. It met that burden. Respondent had the burden of
proving the existence of a non-conforming use. He failed to provide conclusive
evidence of the existence of a non-conforming use on either property. Having the
burden of persuasion, Respondent failed to demonstrate that the application of the
density unit formula was an appropriate manner in which to determine the permitted
number of units upon the conversion of a single family dwelling to a multi-family
dwelling, as contemplated in Section 402 of the BCZR. For the reasons stated the

decision of the Zoning Commissioner should be affirmed in each case.

Respectfully submitted,

LEE S. THOMSON
Assistant County Attorney
Courthouse, 2™ Floor
Towson, Maryland 21204
410/887-4420
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 7% day of January, 1999, I caused a copy

of the foregoing Memorandum to be mailed, first class mail, postage prepaid, to

Michael P. Tanczyn, Esquire, Suite 106, 606 Baltimore Avenue, Towson, Maryland

21204, Attorney for the Respondent. -
/M
4, .

LEE S. THOMSON
Assistant County Attorney
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IN RE: PETTTTON FOR SPECIAL HEARING * BEFORE T
/8 Linden Terrvace, 500 ft.
E of ¢/1 York Road * ZONTNG COMMISSIONER
10 Linden Terrace
Sth FElection District * OF BALTIMORE CQUNTY
Ath Councilmanic Ristrict
William H. Mathews o Case No. 97-326-5PH
Petitioner
Wk ke de TRk kR kKK Kk
IN RE:  PETITION FOR SPECIAL HEARING * BEFORE THE
N/8 Linden Terrace, 650 ft.
E of ¢/1 York Road X ZONING COMMISSIONE
15 Linden Terrace
9th Election District * OF BALTIMORE COUNTY
4th Councilmanic District
William H. Mathews % Case No. 97~327-8PH
Petitioner
e deR KR kR Rk ek kK
IN RE: PETITION FOR SBPECIAL HEARING * BEFORE THE
N/S Burke Avenue, 340 ft. |
E of ¢/1 York Road * ZONING COMMISSIONER
10 Burke Avenue
5th Election District * OF BALTIMORE COUNTY
Ath Councilmanic District
William H. Mathews * Cage No. 97-328~SPH
Petitioneyx
KRk kkikkk
IN RE: PETITION FOR SPECTIAL. HEARING * BEFORE THE
N/S Burke Avenue, 450 ft.
E of ¢/1 York Road % ZONING COMMISSIORER
16 Burke Avenue
9th Election District * OF BALTTIMORE CQUNTY
4th Councilmanic Distriect
William H. Mathews * Case No. 97-329-5PH
Petitioner '
KKK ERKK KRR
IN RE:  PETITION FOR SPECIAL HEARING * BEFORE THE
N cor. Aigburth and Willow
Avenues * ZONING COMMISSIONER
122 Willow Avenue
9th Flection District * OF BALTIMORE COUNTY
Ath Councilmanic District
William H. Mathews * Case No. 97-330-SPH
Petitioner
* v ] +¢ * M * . % * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Zoning Commissioner for a single public
hearing +to consider five separate lots of record, all owned by William H.

Mathews and located in Towson. Each of the five properties is subject to




a Petition for Special Hearing filed by Mr. Hunter Rowe, a Zoning Inspec-
tor, with the Office of Permits and Development Management. Under case
No. 97-326-SPH, a Petition for Special Hearing has been filed for the
property known as 10 Linden Terrace, alleging the illegal conversion of a
single family dwelling thereon into seven apartments; wherein the lot area
does not support such a use. Under case No. 97-327-8PH, regarding 15
Linden Terrace, an illegal conversion of a single family dwelling into 7
apartments 1is alleged; wherein the lot area does not support such a use.
In case No. 97-328-SPH, regarding 10 Burke Avenue, an illegal conversion
of a single family dwelling into three apartments is alleged, wherein the
lot area does not support such a use. Under case No. 97-329-8PH, regard-
ing 16 Burke Avenue, an illegal conversion of a single family dwelling
into 3 apartments is alleged; wherein the lot area dees not support such a
use, Finally, under case No. 97-330-8PH, regarding 122 Willow Avenue, an
illegal conversion of a single family dwelling into 3 apartments is al-
leged; wherein the lot area does not support such a use.

At the public hearing held for these matters, the Petitioner, Balti-~
more County Department of Permits and Development Management, was repre-~
sented by Lee S. Thompson, Esquire, Assistant County Attorney. The proper-
ty owner was represented by Michael Tanczyn, Esquire.

Testimony was received from Hunter Rowe, a Code Enfarcement Officer,
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employed with Baltimore County since 1987. Mr. Rowe described each of the
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properties 1in general, as well as his inspection of same and findings. " He
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ﬁ{ E also offered a series of photographs of the properties and rendered opin-
& .
ﬁﬁ £ ﬁ?‘ ions, based upon his inspections, as to the current and past uses of the

properties. In addition to Mr. Rowe's testimony, testimony was also
received from a number of former/current residents of one or more of the

properties at issue. Among those testifying was Whitney Dance a former

_2_.



':ﬁff __w

-

7

A, oAy, g
'ﬁ = "='..."' -
G 7 'ﬂ"-,.f'ﬁ m

-

M‘-E ;-Eé; R e e T S T T

s

. -t
Snesin Em

. e

%

2R N

L
Al

:_ﬁ
" &
#%

W

L

A

5 e

W, T
-,

5

resident of 10 Burke Avenue; Steve Bavett, who resided at 16 E. Burke
Avenue; and Keith O0'Brien, who has lived in the area for many vyears and
formerly worked in the neighborhood delivering the Baltimore Sun newspa-
per, Mr. O'Brien testified about his recollections as to the number of
apartment units at 10 Linden Terrace and 122 Willow Avenue. Also testify-
ing was Paul J. Wynn, who has done maintenance on ‘the dwelling at 122
Willow Avenue and the buildings at 10 Linden Terrace and 15 Linden Ter-
race. Also, testimony was received from Robert Derbyshire, who lives at
118 Willow Avenue, adjacent to the property at 122 Willow Avenue. Final-
ly, a tape of a recorded interview with Mrs. Hilda Wilson was received and
considered by this Zoning Commissioner. Mrs. Wilson is elderly and was a
student at gha former Towson Normal School (now Towson University) in  the
1920s. She resided at 10 Linden Avenue and made statements about her
recollections of the use of that premises. In addition to all of the
testimony from the witnesses identified abhove, a significant volume of
documentary evidence was offered which will be more specifically referred
to in discussing each property. As importantly, certain stipulations were
reached by and between the parties regarding the uses of the properties.
Turning first to the matters most easily resolved, a stipulation was
entered by and between the parties regarding the property known as 10
Burke Avenue. That subject property is .138 acres in area, zoned D.R.16.
1t is improved with a residential dwelling {duplex unit) known as 10 Burke
Avenue. The parties stipulated that only one residential unit is permit-
ted in this dwelling. Moreover, it appears that the property has been
previously used for three apartments. In fact, a photograph of the site
was submitted (Petitioner's Exhibit 3C) which shows that the dwelling is
served by three separate utility meters. However, in view of the parties!

stipulation, the future permitted use of this property is not in dispute.
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The County's Petition for Special Hearing shall be granted and the use of
the property hereafter 1is restricted to but a single unit. The property
cannot be converted to a multli apartment use under any legal theary,
eilther pursuant to Section 402 (conversion of dwellings) of the BCZR, as a
nonconforming use (Section 101) or under any cother regulation. The par~
ties' stipulation resolves the issue for this property.

A similar result is reached as to 16 Burke BAvenue. This property is
immediately down the street from 10 Burke Avenue. The property 1is also
zoned D.R.1l6, 1is .10 acres 1in area and is improved with a residential
dwelling (duplex) structure. As was the case with 10 Burke Avenue, the
parties also stipulated that only one residential unit is permitted on
this property. Testimony and evidence presented was persuasive that the
property has been used in the past for three apartments. A photograph was
submitted (Petitioner’s Exhibit 2C) indicating the existence of three
electric utility meters. Pursuant to the parties' stipulation, it is
found that the use of the property for anything other than a single resi-
dential unit is illegal and not permitted under any provision of the BCZR.

Turning next to the disputed cases, consideration is next given to
the property at 10 Linden Terrace (Case No. 97-326-SPH). The lot known as
10 Linden Terrace is a rectangularly shaped lot, approximately .288 acres
in area, zoned D.R.16. The property is improved with a 2-1/2 story frame
dwelling. It was stipulated that the property presently contains sis
different apartment units. Photographs were submitted of the building,
showing six separate utility meters (Petitioner's Exhibit SE). Also, Mr.
Rowe described the structure in some detail but indicated that he had not
been inside of the property or visited same in the months immediately

prior to hearing.
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Testimony regarding the history of this property was also offered by

Mr. O'Brien. As noted above, he has lived in the neighborhood for many
vyears, since approximately 1935. Prior to his retirement he delivered the
Baltimore Sun newspaper for years to approximately 3,000 customers in the

Towson area. He offered testimony regarding his deliveries to 6 apart-

ments at 10 Linden Terrace while he was so employed from approximately

1935 to 1965. He indicated that he recalls putting newspapers on the

parch of this building in that it was not allowed by the Sunpaper requla-

tions to throw them into the vard.

Testimeony was also offered about the history of 10 linden Terrace by
Mr. Mathews. He described the condition of the property when he purchased
same in 1980 and his improvements and rehabilitation of the property.

The recorded interview of Ms. Hilda Wilson also related to 10 Linden
Terrace. A review of her testimony indicates that her memory is less than
conclse as to the use of the dwelling. Although she recalls residing at
that property in an apartment therein, her testimony was not detailed as
to the exact number of units in the building. Testimony was also received
regarding this property from Paul Wynn who had performed maintenance on
the site since the mid 1970s.

Apparently, it 1s the Petitioner's theory that the six apartments
which presently exist at 10 Linden Terrace are permitted as a nonconform-
ing use. This assertion is contested by Baltimore County. Through coun-
sel, the County asserts that only four units are permitted, pursuant to
Section 402 of the BCZR (conversion table). Meoreover, the County asserts
that a nonconforming use designation cannot attach to this property and
that there is insufficient evidence to support such a finding.

A nonconforming use 1s defined in Section 101 of the BCZR as "A legal

use that does not conform to a use regulation for the zone in which it is
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located or to a special regulation applicabkle to such a use". Nonconform-
ing uses are regulated by Section 104 of the BCZR. Section 104.1 provides
that nonconforming uses may be permitted, pursuant to the reguirements
provided therein. Essentially, the nonconforming use designation is
utilized to grandfather an otherwise illegal use. If the use existed
prior to the time the property's zoning clasgsification was adopted which
prohibits the use, the use may continue.

In this case, I am not persuaded that competent evidence was offered
to support a finding that 10 Linden Terrace is nonconforming for six
apartments . Ms. Wilson's memory was understandably unclear and never
established a precise number of apartment upits. Mr. Mathews' recollec-
tion dates only to the mid 1970s; several vyears prior to the time  he
purchased the property in 1980. Likewise, Mr. Wynn has been familiar with
the property only since the mid 1970s. For the nonconforming use designa-~
tion to attach here, testimony need be offered as to the property's use as
a 6 apartment unit since at least 1955, the date the comprehensive zoning
regulations were enacted.

Mr. O'Brien's testimony must be considered, however, in the end, was
rejected. Although I do not doubt the sincerity of the witness, his
ability to recall a single building among 3,000 customers over a period of
thirty years must be questioned. Moreover, his testimony was frequently
contradictory, specifically regarding the dates he resided in the neighbor-
hood. For all of these reasons, I decline to enter a finding that the
property at 10 Linden Terrace is nonconfarming. Thus, the Petition for
Special Hearing in this case (No. 97-326-8PH) must be granted and the
property’'s use must therefore be restricted to four units only.

The next property under consideration if 15 Linden Terrace (case No.

07-327~-8PH). This property i=s .4% acres in area, zZoned D.R.16. The



property 1s improved with a single family dwelling. Mr. Mathews acquired
this property in his sole name from other family members in October of
1992. By stipulation, the parties agreed that the structure contains
seven gpartment units. Through counsel, the County contends that only six
units are permitted, pursuant to the density/area regulaticns. I agree
with the County's position that only six units are permitted under the
density/area regulations and the conversion table {Section 402). More-
over, I do not find that the property is nonconforming or is otherwise
exempt from the density/area regulations. Thus, the Petition for Special
Hearing shall be granted and the property's use limited to gix units.

The final case for consideration relates to the property at 122
Willow Avenue (case No. 97~330-8PH). This property is .14 acres in area

zoned D.R.5.5., Mr. Mathews acquired the property on September 30, 1974.

A stipulation entered into by and between the parties was that the proper-
ty is used for three apartments. The County contends that only one unit
is allowed. The respondent avers that three units are permitted. Hig
argument has two basis; that the property is nonconforming use and that
guch a finding has already been established. S8pecifically, the respondent
argues that the consideration of this issue, at this time, is barred by
res ajudicata.

Evidence presented was that in 1980, Mr. Mathews responded to a
complaint filed with the Zoning Office of Baltimore County regarding the
use of the property for three apartments. In his response to the com-
piaint, Mr. Mathews submitted three affidavits which collectively stated
that the bulilding at 122 Willow Avenue had been used for three apartments
since since 1941. Based upon the documentation, then Zeoning Commissioner
Hammond issued a conditional Order stating, in part, ". . . a rebuttable

presumption has been raised indicating that a nonconforming use exists on

T



the subject property, subject, however, to be rebutted by testimony pro-

duced by othersg at a Special Hearing to determine the existence of a
nonconforming use subsequent to posting and advertising the property for
Commissioner Hammond's conclusion was essentially updated

sitch purpose.”

by letter dated December 10, 1991 by John J. Sullivan, Jr., on behalf of

Arnold Jablon, Director of Zoning Administration and DPevelopment Manage-

ment. That letter affirmed that a nonconforming use had been conditional-

ly approved for three apartments.

By its very terms, Commissioner Hammond's Order was a conditional

finding only and thus not a final judgment on the matter at issue. As is

well settled, res ajudicata attaches only when a final Jjudgment has been

entered. Thus, Commissioner Hammond's Order cannot be the basis for the
conclusion that res ajudicata bhars consideration of this issue.

However, as to the merits qf the nonconforming use, I find the evi-

i dence presented by Mr. Mathews, I1n the case at bar, persuasive. In my

f judgment, the Petitioner here {i.e., Baltimore County) has failed +to

i produce evidence sufficient to rebut the presumption of the existence of a

nonconforming use found by Commissicner Hammond. Thus, the Petitian for
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hearing on this Petition held, and for the reasons given above, the relief

requested should be granted in part and denied in part.

THEREFORE, I IS ORDERED by the Zoning Commissioner for Baltimore

County this ﬁ& day of March, 1998 that, pursuant to the Petition for

Special. Hearing, under case No. 97-326-5PH, the property at 10 Linden

Terrace may hereafter be used for not more than 4 apartments; and,

....8...



1T 15 FURTHER ORDERED that, pursuant teo the Petition for Special
Hearing, under case No. 897-327-SPH, the property at 15 Linden Terrace, may

hereafter be used for not more than 6 apartments; and,

1T 1S FURTHER ORDERED that, pursuant to the Petition for Special
Hearing, under case No. 97-328-8PH, the property at 10 Burke Avenue may

hereafter be used for not more than 1 dwelling unit; and,

1T 15 FURTHER ORDERED that, pursuant to the Petition £for S8Special

Hearing, under case No. 97-329-8PH, the property at 16 Burke Avenue may

hereafter be used for not more than 1 dwelling unit; and,

IT 15 FURTHER ORDERED that the Petitions for Special Hearing are,
therefore, granted in cases 97-326-8SPH, 97~-327-SPH, 97-328-SPH and 97-329-
SPH; and |

IT 15 FURTHER ORDERED that, pursuwant to the Petition for Special
Hearing, under case No. 97-330-SPH, the property at 122 Willow Avente is
nonconforming and may hereafter be used for up to 3 apartments and thaf,
as such, the Petition for Special Hearing be and is hereby DENIED.

Any appeal from this decision must be made in accordance with the

applicable provisions of law.

/

JRENCE E. SCHMIDT
Zoning Commisslioner
LES/mmn for Baltimore County




Baltimore County igiteBigfe y%l;t:ge&}urts Bldg

Zoning Comm:gmner Towson, Maryland 21204
Office of Planning 410-887-4386

March 19, 1898

Michael P. Tanczyn, Esguire
606 Baltimore Avenue, Suite 106
Towson, Marvliand 21204

Lee S. Thomson, Esquire
Asst. County Attorney
Office of Law

400 Washington Avenue
Towson, Marviand 21204

RE: Petitions for Special Hearirng '
Case Nos. 97~-326-8PH, 97-327-8SPH, 97-328-8PH, 9/~ 329 SPH &

97-330~8PH
William H. Mathews/Legal Owner

Gentlemen:

Enclosed please find the decision rendered in the above capiioned
case. The Petitions for Special Hearing have been granted, in part and
denied in part, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our

Bppeals Clerk at 887-3391.

h Very truly yours,

T St

LES :mmn 2oning Commissioner

att.
¢: Lisa Keir, Aide to Councilman Riley

C: Mr. William H. Mathews
8 Linden Terrace
Baltimore, Marvland 21286

Prinied with Soybaan {0k -
é) ort Hecycled Paper



Peﬁtlon for Spegsri ial Hearing
Case ¥: 97 327:5¢4 '

to the Zoning Commlssmner of Baltimore Counh

fm' the property’ 100'“13*1 nt __15__lam_q=g_1‘gr_r%_________________ |
which is presently zoned pR.1g

¥

§

This Pelition shall be ﬂhc‘ with the Oiice of Zonlng Administeation & Dovelopmont Mlnlgnmlml

Ballimore Counly hereby pefitions for & Special Haming under Sevtions 26.3 and 213 121{s) of the Counly Coda end Section 5006 of the Zening Regulnﬁom of Eallimotl
Ceunly, for the Zoning Cammizsionst (o conduct & hesring Involving » vislation or alieged violgilon er non-complisnce with sny tomng reguiations ot order ishusd by the 2o

Commissiones, Board of Apheals ot Couil, ot for ve proper inferprelation lhereol, more specificaily:

Soctlon number(s): 101 - "Dwelling”; "Family"; "Lot, Interior"; "Lot of Record'
102.1; 1B01.1A; 402

Nature ""ﬂ“‘?ﬂﬂﬂ{ﬂt Conversion of a single—family dwelling into seven (7) apaﬂm'ents', wherein
‘the lot area does not support such a use.

| do solemniy alfistm thal the confenis sinled above are cattect o the bast of my knowledge, infmmnlin;*i and beiief,

O% f; " | Gﬁg ol Zoning Adminisiration Represanialive

SUMMONS

igsueo 100 William H. Mathews

ADDRESS: 8 Linden Terrace
Baltimré, I*hryland 21286

To appear ond Yestily in the maliet n[ an afleged zoning vmlalmn ot lor the pipose of a proper intarprelalion of the znmrlg teguiali érdet of the Zomng Commission
Board of Appeals or Courl. _ Baltimore 3’:)1.111 Office Building
111 W, Glesapeake Avenue, Room 106
. Hearing Date:. March 19, 1997 . Time: 2:0 xmy p o lion: Towson/¥arylapd 1 1204 -
Tuig m-:.*.‘?'.-!'-ﬂ'l_-?ﬂ ot ETad s ol FITT1 "

Please ba advised thal your fallure lo appesr al the dale, time and location staled above coul'& resull In your ‘allachment.

. o\ Baltimore County

Department of Permits and .._................... OFFICEUSEONLY  meam—
Development Management

ESTIMATEBD LENGTH OF IIé.MIIHﬂ



o
RE: Case No.: Q7__.. 37/~ SF .I

Petmoner/Developer

wm. . /7747// 15 va

Date of Heanng/Closmg

ceRTIFICATE ® POSTING

Baitimore County Department of
Permits and Development Management

County Office Building, Room 111
111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of iaexjury that the necessary sign(s) required by law

were posted conspicuously on the property located at / ;5_ é//V DEN TE RA -

The sign(s) were posted on ___%Z_S_ﬁz____—____
( Month, Day, Year) | . e |

Sincerely,

(Pnnted Name)

(Address)

(City, State, Zip Code)

(Telephone Number)

‘vt.doc



CERTIFICATE OF POSTING

RE: Case No.: 97-327-SPH

Petitioner/Developer:

Date of Hearing/Closing: March 19, 199;
Wednesday

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at 15 Linden Terrace

The sign(s) were posted on  February 28, 1997
( Month, Day, Year)

Sincerely,

é(gignature of Sign Poster and Date)

Hunter Rowe

(Printed Name)

W . Ches f/lle . Ale
(Address) o

O S0/ A 20
(City, State, Zip Code) -

(Telep ' one Number)
9196
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TO CONFIRM HEARING CALL 887-3391.
HANDICAPPED ACCESSIBLE

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW
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Development Processing

Baltimore County County Office Build:
: ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson Mary]and 21204

May 1, 1997

NOTICE OF REASSTIGNMENT |

VIOLATION HEARING

CASE NUMBER: 97-327-SPH

15 Linden Terrace

Legal Owner(s): William Mathews

Petitioner: Baltimore County/Permits and Development Management/Code
Enforcement

Special Hearing involving an alleged violation or non-compliance of
Sections 101 , 102.1; 1BCl1l.1A; and 402 Baltimore County 2Zoning
Regulations; specifically, the conversation of a single family dwelling
into seven apartments, wherein, the lot area does not support such use.

HEARING: THURSDAY, JUNE 26, 1997 at 9:00 a.m., 4th Floor Hearing Room
Courts Bldg., 401 Bosley Avenue.

(03 4o~
- el
(s

ARNOLD JABL.ON
DIRECTOR

cc: William Mathews
Michael P, Tanczyn, Esq.
Code Enforcement/Law Office

PLEASE NOTE THAT THE ZONING SIGN ON THE PROPERTY MUST BE ALTERED TO
GIVE NOTICE OF THE ABOVE HEARING ON OR BEFORE JUNE 11, 1997 AND
CERTIFICATION OF SAME FILED WITH THIS OFFICE. PLEASE CONTACT THE SIGN
VENDOR USED FOR THE ORIGINAL POSTING.

%: & Prinled wilh Soybean lnk

on Recycied Papet




County Bourd of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

January 11, 1999

NOTICE OF DELIBERATION

IN THE MATTER OF:
WILLIAM H. MATHEWS -Petitioner

Case Nos. 97-326-8SPH and 97-327-SPH

Having concluded the hearing in this matter on December 2, 1999, closing
memos filed by Counsel on January 7, 1999, public deliberation has been
scheduled as follows: .

f

DATE AND TIME : THURSDAY, JANUARY 21, 1999 at 9:30 a.m.

LOCATION : Room 48, quementL;OId Courthouse

Kathleen C. Bianco
Administratoxr

.

cc: Counsel for Appellant /Property Owner: Michael P, Tanczyn, Esquire
Appellant /Property Owner: William H. Mathews
it
Lee S. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM

Lisa Keir MS 2201

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /z2.C

copies: L.F.M.

@ Printed with Soybean ink

an Recygtod Pape |
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(ounty Board of Appeals of ﬁaliimnrﬁ(ﬂuuntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room -. Room 48
0ld Courthouse, 400 Washington Avenue

August 25, 1998

NOTICE OF ASSIGNMENT

CASE #: 97-326-5PH IN THE MATTER OF: WILLIAM H. MATHEWS -Petitioner
10 Linden Terrace g9th E; 4th C

(Petition for Special Hearing filed by Baltimore:
County DPDM; restricted to 4 apartment units:
pursuant to BCZR 402 per 2C's Ordexr 3/20/98.)

and |
CASE #: 97-327-5PH IN THE MATTER OF: WILLIAM H, MATHEWS -Petitioner
15 Linden Terrace 9th E; 4th C
(Petition for Special Hearing filed by Baltimroe
County DPDM; restricted to 6 apartment units
pursuant to: BCZR 402 per ZC's Order 3/20/98.)
ASSIGNED FOR: WEDNESDAY, DECEMBER 2, 1998 at 10:00 a.m.

NOT'ICE: This appeal is an evidentiary héaring; therefore, parties should consider the
advisability of retaining an attorney. , .

Pleape refer to the Board's Rules of Practice & Procedure, Appendix C,
Baltimore County Code. * -

IMPORTANT : No postponements will be granted without sufficient
reagong; said requests must be in writing and in compliance with Rule
2(b) of the Board's Rules. No postponements will be granted within 15
days of scheduled hearing date unless in full compliance with Rule
2{c). _

Kathleen C. Bianco
Administrator

R — i SRR S —

cc;  Counsel for Appellant /Property Owner: Michael P. Tanczyn, Esquire
' Appellant /Property Owner: William H. Mathews

Lee 8, Thomson, Assistant County Attorney
Virginlia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arncld Jablon, Director /PDM

Lisa Keir MS 2201

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C

Prinled wilh Soyboan lnk
oh Recycled Papey



'BALTIMORE COUNTY, MARYLAND

~ INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 29, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe Q}f“)
County Board of Appeals

SUBJECT: Closed Files:
97-326-SPH & 97-327-SPH /William H. Mathews

Since no further appeal was taken from the Board's Opinion
dated March 25, 1999, and the 30-day appellate period has expired,

we are hereby closing the files and returning same herewith.

Attachment (File No. 97-326~SPH & 97-327-SPH)




BALTIMORE COUNTY, MARYLAND

Inter-Qffice Correspondence

TO: L. Stahil DATE: January 11, 1999
T. Melvin
D. Felling

FROM: Kathi

SUBJECT: Case No. 97-326-SPH and 97-327-SPH /William H. Mathews

The subject matter has been scheduled for public deliberation
on Thursday, January 21, 1999 at 9:30 a.m. Attached are copies of:

1. Memorandum of Baltimore County, Maryland filed by Lee. S.
Thomson, Assistant County Attorney; and

2 . Respondent's Memorandum filed by Michael P. Tanczyn,
Esquire, on behalf of William H. Mathews, Petitioner.

Please note that Mr. Tanczyn has also filed copilies of Permit

No. 77201 and Permit No. 77202, along with a letter from Mr.
Thomson Iin response to that filing. These documents have been

placed in the subject file.

Should you have any questions regarding the above, or need any
additional information, please call me.

kathi

Attachments
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RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
(VIOLATION HEARINGS)
10 Linden Terrace * ZONING COMMISSIONER
15 Linden Terrace
10 Burke Avenue * OF BALTIMORE COUNTY j
16 Burke Avenue F?
122 Willow Avenue x CASE NOS. 97-326-8F ’
9th Election Digtrict, 4th Councilmanic Q7-327-5PH

* 97~328~5PH
Legal Owner(s): William Matthews | 97~329-SPH
Petitioner: Baltimore County/Permits and * 97-330-SPH

Development Management/Code Enforcement
w

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Jaade S, Spmadls

CAROLE 8. DEMILIO
Deputy Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

final Order.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this {52" day of March, 1997, a copy of

the foregoing Entry of Appearance was mailed to William H. Mathews, 8

Linden Terrace, Baltimore, MD 21286, Legal Owher.

720/% M%?MWWbﬁ—w

PETER MAX ZIMMERMAN

|
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R AT | | 400 Washington Avenue:

Baltimore County | Towson, Matyland 21204

OfficelofiLaw - - = 4108874420
RS : | Fax: 410.296-0931

I January 6, 1999

e ;
Michael P. Tanczyhi Esquire | ; ]
606 Baltimore"Am{l ue; Ste, 106 : |
Towson, Maryl‘al;;f,ﬁu ;1104 o | ..
RE: ﬁwdofA peals .- | l
| -Gﬁﬁrqii'flﬂas..'-9%83!2&-81’-!-1 and 97-327-5PH
WitiamMathows - |- :

1 -|I';:=" - LI

Dear Mike: ‘

By way o.f;;'ﬁf‘;-iﬁ:i@iﬁal response to your letters of December 30, 1998 and January 4
1999, it is my undetstanding that:yolir, purpose in proffering the evidence reference
therein to the Board of Appeals is to demonstrate that the County had, on a past
occasion (1985 approved the:issuance:of building permits allowing construction and
conversion on thebroperty referred to therein into a number of units in excess of those
which would have beeh permitted under Section 402 of the Baltimore County Zoning
Regulations,  Theicopies which you|provided to me were not sufficiently legible to
establish those :fﬁdf"‘ii?litlowevﬁ :éou' ha eu?_tssugfd Eme that the %1 gm?_ls tﬁ;grt? xn{l'itlfl::é-l f%]c?t}e;

d*which you had an opporturity to view, would in fact refiec
i ed o p;} adviga’nl waonild not object to these documents

were made, and:which you had
which you have:stated dnd based on
because of imperfections in the copies,

. N T Y
It is my recoll
lﬁlml!ar mdiﬁqeﬁf A h you put in

garing, on tae ground:- ot s reieva
Bcvan'cl..g I wouldientér the saan object

ropose to additgithe record, i.e: rel
F/Iemorandum whigh I will lsubmit:to
letter, B s

e sadly lacking in that regard) that I objected to
-record as to another property at the time of the
ce, and that the| obéscuon was over-ruled by the
on with respect to the documents which you now
levance. As I have addressed that issue in the
the Board, [ see no reason to belabor it in this

ction ,(my:'lnqtﬁes
c¢h you;put in th

1
1 I
B "“: |.'|II I :||I

1 1 1
I ALY
1
IlrlI
4

In u'.:mziel:thth!f:'*éH ‘not be delaye in our submission, I am faxing a copy of this
Jetter to you an ﬁiﬁh}ilfgéquedtrthat y-}; ~ :mclide, it with. your 'submission in order that the
Board may be.awite of my objection on the issue ofitelevance and that that objection
may be part-of the:record.

Tha‘%zk you for your continuing courtesies in the presentation
of these cases, " " AN | - :

't
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AT - ~ Very tjulyyours,

1 il‘r Iy '
‘I '=|I i. :'|I||"|I
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Baltimore Count Development Proces§ingi
g County Office Building .

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

May 6, 1998

Mr. Lee S. Thomson
Assistant County Attorney

Baitimore County Office of Law
400 Washington Avenue

Towson, MD 21204

RE: Petition for Special Hearing

Case No, 97-327-SPH
15 Linden Terrace
9cd

William H. Mathews - Petitioner

Dear Mr, Thomson:

| ~ Please be advised that an appeal of the above referenced case was filed in
this office on Aprit 17, 1998 by Michael P. Tanczyn, Esquire on behalf of William H.

Mathews. All materials relative to the case have been forwarded to the Baltimore
County Board of Appeals (Board).

If you have any questions concerning this matter, please do not hesitate to
call the Board of Appeals at 410-887-3180.

Sincerely,

o N .
.__ﬁrf

Arnold Jabl
Director

AJ:scj

c: Ms. Lisa Keir

People's Counsel

Printad with Seybean Ink
on Recycled Paper
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APPEAL

Petition for Special Hearing
15 Linden Terrace
N/S Linden Terrace, 650' E of centerline York Road
gth Election District - 4th Councilmanic District
William H. Mathews - Petitioner
Case Number. 997-327-SPH

Petition for Special Hearing
(No Description of Property Found)
Certificate of Posting

(No Certificate of Publication Found)
Petitioner's Exhibits: 1A-15 (Filed with Appeal #97-326-SPH)

Deed from William H. Mathews and Raymond H. Mathews and Mary Mathews to
William H. Mathews dated October 19, 1992

Zoning Commissioner's Order (Filed with Appeai #97-326-SPH)

Notice of Appeal received on April 17, 1998 from Michael P. Tanczyn, Esquire, on
behalf of William H. Mathews

c:- Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, Suite 106, Towson, MD 21204

Lee S. Thomson, Esquire, Asst. County Attorney, Office of Law, 400 Washington
Avenue, Towson, MD 21204

Lisa Keir, Aide to Councilman Riley
Mr. William H. Mathews, 8 Linden Terrace, Baltimore, MD 21286

People's Counsel of Baltimore County, MS #2010
Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM




CASE #: 97-326-SPH WILLIAM H., MATHEWS -Petitioner
10 Linden Terrace 9th E; 4th C

Petition for Special Hearing filed by Baltimore
County Department of Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /6 apartments
3/20/98 -Order of the ZC -- restricted to 4
apartment units pursuant to BCZR 402 .
and
Case # 97-327-SPH WILLIAM H. MATHEWS -Petitioner

15 Linden Terrace 9th E; 4th C

Petition for Special Hearing filed by Baltimroe
County Department o©f Permits & Development

Management /Hunter Rowe, Zoning Inspector -- zoning
violation /7 apartments
3/20/98 -Order of the ZC -- restricted to 6

apartment units pursuant to BCZR 402.

iahielersl-llinlruniinkii L .

8/25/98 - Notice of Assignment for hearing scheduled for Wednesday,
December 2, 1998 at 10:00 a.m. sent to following:

Michael P. Tanczyn, Esquire

William H. Mathews

Lee S. Thomson, Assistant County Attorney
Virginia W. Barnhart, County Attorney
Hunter Rowe, Zoning Inspector /PDM
Arnold Jablon, Director /PDM

Lisa Keir MS 2201

People's Counsel for Baltimore County

Pat Keller, Director /Planning

Lawrence E. Schmidt /Z.C

12/02/98 -Hearing concluded; closing briefs due January 7, 1999; deliberation
to be scheduled (L.F.M.) ,

1/05/99 -Bullding permits 77201 and 77202 provided by Mr. Tanczyn, per
Board's 1lnstructlions, by letter dated January 5, 1999,

1/07/99 -Supplement “from M. Tanczyn to be included with above; supplement
consists of letter from L. Thomson -- objected to similar evidence on
the record; sald objection overruled by Board. Would enter same
objection with respect to documents Mr. Tanczyn now proposes to enter
into record as to relevance. Will address this matter more fully in his
Memorandum to be submitted. Requests that his 1/06/99 letter to Mr.
Tanczyn, as well as his objection as stated in that letter, become a
part of the record.

1/07/99 ~Memorandum filed by Baltimore County 1/07/99
Memo filed by M. Tanczyn 1/07/99

1711799 -Notice of Deliberation sent to parties; scheduled for Thursday,
January 21, 1999 at 9:30 a.m. Copy to L.F.M. with copies of memos. .
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CASE #: 97-326-SPH WILLIAM H. MATHEWS -Petitioner
10 Linden Terrace 9th E: 4th C

and

Case # 97-327-SPH . WILLIAM H. MATHEWS -Petitioner

15 Linden Terrace 9th E: 4th C

1/15/99 -Letter from Michael Tanczyn, Esquire -- enclosing legible photocopy
of Building Permit No. 77802 to supplement record as authorized by the
Board. Also stating that it was reviewed by Lee Thomson, counsel for
Baltimore County, who relterates his objection to this as to relevance
ag more fully stated in his prior letter of 1/06/99.
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Law Offices

MICHAEL P. TANCZYN, P.A.
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827
Computer Fax: (410) 296-28438

April 17, 1998

Honorable Lawrence E. Schmidt
Zoning Commissioner

Baltimore County

Suite 405, County Courts Building

401 Bosley Avenue
Towson, MD 21204

RE: Petition for Special Hearing 10 Linden Terrace
Case No: 97-326-SPH

RE: Petition for Special Hearing 15 Linden Terrace
Case No: 07-327-SPH
William H. Mathews Box 5501 Towson, Maryland 21285/ Legal Owner

Dear Mr. Commissioner:

Please enter an appeal from your decision in the above cases to the Board of Appeals for
Baltimore County on behalf of the property owner William H. Mathews, my client.

I enclose my check made payable to Baltimore County in the amount of $350.00 for the
filing costs. Thank you very much for your assistance in this regard.

Very truly yours,

MXAET

Michael P. Tanc

e
o) Em T
MPT: kc 1 ,f"""““"'*r*f“L-f-"m.;,_;.
cc:  William H. Mathews 11 I
Mr. Lee S. Thomson, Esq., Asst. County Attorney "JL;‘ e i
L. T&-15
! ™A T
e oy "!
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Towson, Maryland 21204 / I o j;‘J
i (410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827 $fu (47

’\(\:é \ Computer Fax: (410) 296-2848 T 64 . ﬂ
% S

March 10, 1997 ;,;,m-m 0 wllialiv:

2 O\ Law Offices BEE N N
Yy MICHAEL P. TANCZYN, P.A. R | g
WoN LN ~ Suite 106, 606 Baltimore Avenue P {
'l d -

| "’S * ol <ofw mw‘wm!é;
L AN g
72 7 Lawrence E. Schmidt, Zoning Commissione /‘/ ¢ W e |
3 8 Old Courthouse, Room 113 I/
2: 400 Washington Avenue
Towson, MD 21204
- ; A
\-JII
( Re: Cases Numbered SPH-97-326; SPH-97-327,
| e SPH-97-328; SPH-97-329; SPH-97-330
lL o~
W » |
_ 1 Dear Commissioner Schmidt;
L
~7 I have just been retained by the property owner for the properties involved in the above

J cases for which the County has filed special hearing requests presently scheduled for hearing on

~ 7 ~March 19, 1997.

were enacted for Baltimore County in 1945. One of them has been the subject of two previous

zoning hearing on alleged violations in 1980 and 1990 for 122 Willow Avenue, which I am told

was successfully defended as a multi-apartment residential unit antedating zoning which is again
—k‘f/ 7 X under attack for the same issue.

D e . .

W The purpose of t_hls letter is to request a continuance from t_he scheduled heqnng to allow

7 me adeguate time to review the past history, assembie necessary witnesses to establish the

3 A historical usage of the properties as multi-family residential structures, and to work on several
ancillary matters which may moot several of these properties if we have a little time to try to do
some things. There have been no prior requests for continuance, and from the pictures shown me
by my client the properties appear to be maintained in exemplary condition at present. I therefore
request a continuance and ask that you advise us of your decision in that regard.

| )
\—Z ,g ” All of these involve residential structures which were built well before Zoning Regulations

Ly
;

7

O Very truly yours,

Vo
m W’H () }; AW et

Michael P. Tanczyn

e Aot S

3
)

MPT/ed

cC: Mr. William Mathews

C—;— WIE



LAW OFFICES

MICHAEL P. TANCZYN, P.A.
Suite 106 + 606 Baltimore Avenue
Towson, Maryland 21204
Phone: (410) 296-8823 + (410) 296-8824
Fax: (410)296-8827 *+ Computer Fax: (410) 296-2848

L E—————E———————— T ATyl —__a
'Mm—!—!—'—!—._.—._-m-—f-_.'._-"—m#* —

December 30, 1998

HAND DELIVERED

Mr. Lee Stuart Thomson, Esq.
Old Courthouse, Room 2

400 Washington Avenue
Towson, MD 21204-4606

Re: Special Hearing Petitions of Baltimore County
My Client: William Mathews — Case No. 97-326-SPH & 97-327-SPH

Dear Lee:

I hope that you enjoyed a pleasant Christmas Holiday and will accept my best wishes for a safe, healthy
and Happy New Year.

With regard to the above cases, after much digging in the Code Enforcement Archives, 1 have unearthed
the following for your perusal with regard to building permits 77201 and 77202 which are:

1, Permit 77201 — To change 14 Linden Terrace from a single family dwelling to three apartments and
site plan,

2. Permit 77202 — To construct two story and basement addition on rear of existing dwelling to be used
for two apartments, basement to be used for storage and site plan.

You will recall from Mr. Mathews' testimony that the original structure has three apartments as reflected
in 77201, and the addition is now used for three apartments including the basement. I believe there was also a
photograph admitted into evidence iltustrating 14 Linden as presently configured from the outside. Permit 77802
for the other three apartments existing at 14 Linden was unavailable from Permits or Zoning records, although

the apartments exist.

Please let me know if these are legible enough to be submitted to the Board of Appeals for inclusion in
this record and I will get copies to the Board only after I hear from you.

If you have any questions concerning this, please do not hesitate to call me.
Very truly yours,

\b

Michael P, Tanczyn, Esquire
MPT/gr



‘i

Case No. 97—326—SPH and Caseee No. 97—327—

SPH /william Mathews

Attached idincludes:

Suppplements to the Record filed by
Michael P. Tanczyn, Esguire

ObjJection to same as indicated in

attached copy of 1/06/99 letter Ffrrom
L.ee Thomson, Assisastant County

Attornevy.



LAW OFFICES
MICHAEL P. TANCZYN, P.A.

Suite 106 » 606 Baltimore Avenue

Towson, Maryland 21204
Phone: (410) 296-8823 « (410) 296-8824
Fax' (410)296-8827 ¢« Computer Fax: (410) 296-2848

January 6, 1999

County Board of Appeals of Baltimore County
Attn: Kathy Bianco

Old Courthouse, Room 49

400 Washington Avenue
Towson, MD 21204

¢ iHd L- %é‘v?f’ 66

Re: Special Hearing Petitions of Baltimore County
My Client: William Mathews — Case No, 97-326-SPH & 97-327-SPH

Dear Kathy:

Enclosed herewith please find a letter and fax cover sheet from Mr, Lee S. Thomson, Esquire,

to be added as a supplement to my submission of the permit documents.

Very truly yours,

\\E-&Q/WEE/

Michael P. Tanczy
MPT/gr

Enclosures

cc: Mr, Lee Stuart Thomson, Esq.
Mr. William Mathews




LAW OFFICES

MICHAEL P. TANCZYN, P.A.
Suite 106 + 606 Ballimore Avenue
Towson, Maryland 21204
Phone: (410) 296-8823 « (410) 296-8824

Fax: g410!296-8827 » Computer Fax: g410!296-2848

January S, 1999

County Board of Appeals of Baltimore County 2
Attn: Kathy Bianco

Old Courthouse, Room 49

400 Washington Avenue
Towson, MD 21204

o

i
o

Re: Special Hearing Petitions of Baltimore County
" My Client: William Mathews — Case No. 97-326-SPH & 97-327-SPH

15:] Hd G- Kl 6d

Dear Kathy:

With regard to the above cases per the Board's instructions to Counsel and after Mr.
Thomson's review, I have enclosed for inclusion in this record the following building permits:

1. Permit 77201 — To change 14 Linden Terrace from a single family dwelling to three
apartments and site plan.

2. Permit 77202 — To construct two story and basement addition on rear of existing dwelling
to be used for two apartments, basement to be used for storage and site plan.

The original structure has three apartments as reflected in 77201, and the addition is now used
for four apartments including the basement, per Mr. Mathew's eye witness testimony. I believe there
was also a photograph admitted into evidence illustrating 14 Linden as presently configured from the

outside. Permit 77802 for the other apartments existing at 14 Linden was unavailable from Permits
or Zoning records, although the apartments exist.

Thank you for your assistance in this matter.

Very truly yours,

NS

Michael P, Tanczyn, Esquire
MPT/gr
Enclosures

cc: M. Lee Stuart Thomson, Esq.
Mr, William Mathews



COUNTY ‘1an OF APPEALS OF BAL‘I‘IMOR.OUNTY
MINUTES OF DELIBERATION _

L ikl S

IN THE MATTER OF: William H. Mathews -Appellant /Property Owner
Case No. 97-326-SPH and Case No. 97-327-SPH

DATE : Thursday, January 21, 1999

BOARD /PANEL : Lawrence M. Stahl (LMS)
Donna M. Felling ( DMF')
Thomasg P. Melvin (TPM)

Kathleen C. Bianco
Administrator

SECRETARY

PURPOSE: To deliberate Case No. 97-326-SPH and Case No. 97-327-SPH
/Petition for Special Hearing /determination of number of
apartments allowed.

The Board discussed and deliberated issues as to this matter and
testimony and evidence produced, including testimony and evlidence’
received as to the number of apartments existing and the length of time;
requirements necessary for nonconforming use, including continuing
uninterrupted with no abandonment or discontinuance for a period of one

year Oor more,

Upon conclﬁsion of deliberation among panel members, the following
decisions were reached by each Board member:

As to 10 Linden Terrace ~-- 6 apartments approved; found from
testimony and evidence that these units were continuously rented out;

okay on 6 apartments for #10. As to 6: LMS -Yes: DMF -Yes; TPM -Yes.

As to 15 Linden Terrace -- 6 apartments approved; no testimony as to
1955 to 1980; both insurance and construction starts with 1980; left
wlith gap in time. As to 6: LMS -Yes; DMF -Yes; TPM -Yes. -

Board also concluded (unanimously), in reaching above decislon, that.
Section 402 was applicable in this case; therefore 15 Linden must be
reduced by one unit. As to 402: LMS -Yes; DMF -Yes; TPM -Yes

The Board's unanimous decision based on testimony and evidence produced
at hearing and after public deliberation: APPROVED legal nonconforming

use as to 10 Linden Terrace for six (6) units; As to 15 Linden Terrace,
APPROVED for six (6) unlts pursuant to Section 402; did not prove legal
nonconforming use. .

Written Opinion and Order to be 1ssued by the Board as required Dby
statute. Appellate period to run from date of written Order; anyone
feeling aggrieved by the Board's decision may appeal to Circuit Court..

These minutes indicate public deliberation in this matter was held this:
date in the subject matter and a final decision rendered by the Board of
Appeals.

Respectfully submitted,

b ecen Cﬁh/éihdb¢L@p .

atthleen C. Bianco
Administrator
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Baltimore County

Department of Permits and Development Management
Bureau of Code Enforcement

111 West Chesapeake Avenue

Towson, Maryland 21204

CODE VIOLATION NOTICE

NAME: W:'[Z‘g.ﬁ Mat/tewss DATE: %}ég
ADDRESS: i A'Zﬂ_ dgﬁg ME

LOCATION: 9 bz pfer /e
DISTRICT:
Dear Z%Q' /7&&2&5 :

In accordance with the Baltimore County Code, Article IV, Section 402, (d), an inspection was conducted of
the above location, zoned /)4 /é. This ingpection revealed violation(s) according to the following code(s):

_&_ Baitimore County Zoning Regulations (BCZR), Section 102.1, /‘ /Boy, / A/' GO L

RE. Case No.

Building Code of Baltimare County, Maryland, Section 102.1.
Livability Code, Baltimore County, Section 18-68.

Other

The following correction(s) is/are required:

net Q. 7L > D /RS54 y N _;_- & [fo V- o 0S50 5¢ FT
'5 e QPUZACS O SWLP O j‘.f,,,..:ﬂ _ (") (oA P aww.{_s
;‘I & : 7’-‘ ' / <IN/ b © ./C-' #;;A Ec/ CE

/ [1OMdlle o /X4 D Ol ATV _Sec/2enw GC .«

e AL . DY f‘ - N2l Z -:_, fieG ‘ WihHe /]
L € i ‘ ” -n I -AE'.,J A e » A7 7 178 =

The above violation(s) must be corrected on or before /O ?é or further legat action will
proceed, in which you may be subject to a civil penalty. Shouig’you néed further clarification, please contact
Zé fg A7 gz 40 n & — | , Code Inspector, at (410) 887- _ZZZZ__
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(“Density, Net" and definition deleted by Bill No. 100,

- wess wmal Benk s el sl Sl

1970.3

\Density Unit:i An expression of extent or density of dwelling
use as related to number of rooms in, or type of, dwelling unit,
sg that:

Ewa e S ENC YR NSNS NE el SmBauiyalent to Q.00 . density. unit;
mgg%¥%;b%5;0ﬂmmgﬁﬁ$A$ﬂgﬂguéﬁmi5mﬁquim&iﬁmﬂﬂnpmgngﬁggpsity

TS | etk b=l gl

LT
ach 2-bedroom dwelling unit is equivalent to 1.00 dquiﬁyq
unl - - Pkl on oA K

»
’

Fach dwelling unit with 3 or more bedrooms is equivalent to
1.20 density units; =F No, 100, 1970,

S e S

Resign_Froyvisigns, fAdopted: Design provisions adopted by the
Flanning HBoard under +the authority of Subsection 504.1 of these
regulations, ([Bill No. 98, 1975.]

Digmetral_Dimensiop_fof_s_lot): The diameter of the largest
circle that may be inscribed within lot lines. ([Bill No., 98,
1975, 2

Disabled_Persgn: Any person wha at the time of the filing of
a petition for special exception for a home occupation of a
disabled person has been determined teo be disabled or handicapped
pursuant to the provisions and procedures prescribed in subsec-
tion 13-616{(A) (1) of the Transportation Article of the Annotated
Code of Maryland, 1977 Volume, 1980 Cumulative Supplement, as
amended; in U.S.C.A, Sec. 4163 in 29 U.S.C.A. Sec. 7133 or in 42

U.S.C.A. Sec., 6001 (7). (Bill No. 27, 1981.)

A — gy " — ey ) gAY Gaml S S enl eV el mgy g (R g i i

ment for which an overall plan has been approved by the Office of
Planning and doning and which: 1is under cammon ownership or
control; is on a site at least three acres in net area: has at
least 000 feet of lot frontage on arterial streets; and is
devoted primarily to drive-in uses or other vehicle-oriented
establishments, with vehicular access to any use in the develop-

Drive-in _Cluster, Planned: An integral commercial develep-

ment solely from service drives an the site., [Bill No. 40,
1967 . ] |
Drive-in_Resiaurant: A retail outlet where food or beverages

‘are sold to a substantial extent for consumption by customers in
parked motor vehicles., ([(Bill No. 40, 1947.] | |

Duplicating Service Business: A business establishment con-
taining no mare than 3000 square feet of net flaar area where the
principal use is the provision of quick-copy duplicating and
printing of reports, resumes, correspondence, office forms and
other similar services to businesses and individuals. For the
purpose of this definition, the term net floor area includes
selling and working space and accessory storage areas, but it

does not include areas intended and utilized for permanent uses

1-11
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BALTIM@RE COUNTY ZONIgG TOOLS

HOTE: For detailed information, see Baltimore County Zoning Regulatfons, 1981 Edition

e P S o Sl iy

Zoning Classffication, Terms, etc. Summary

o

OFFICE

TURINGIBUSINES

ARUFAC

A

|
|

DISTRICTS

Ay .

2 A Count
%ﬂ o unty
- :? L P Agricultyral Protection
e
3 ﬁ Rit. 3 Il-ll-'lllll‘l-lllii|Illll-ll|liliililq DEfErral ﬂf Fﬁiann‘ing ﬂnd UE?eTﬂpment
§id E; f R 4 i ittt asatenesine., Hatershed Protection
o c."j R 3 it iiieiiesanneess. Rural-Residential
<) (see attached chart)
E— -~ - T R T—— mﬁmﬂ_ﬁ———“—_—ﬂ_——-—i——ﬂ_——m_-_—mm
@ Yy 2, 3.5, 5.5, 10.5 ‘ @ rveseee. Density Resicential -- for low, medium and high density urban residentiai
» areas. MNumeral in edch classification indicates maximum number of
o units permitted per acre., No standard minimum Tot size is required.
pas pe Uensity Unit .iiiiiieiiiinnnrannesrete A measura of r2gidential use based on dwelling-unit capacity, applicable
o Erowida ¢ " in 16 &nd R.A.E. zones and in Unit Developments, "
:;g 344 o Fﬂﬂﬂ’ Fp 2 ¢ FT B st it a i An Efffﬂi&ﬂﬂ}f ﬂD&T‘tmEﬂt..“....-n-m:j.so dEﬂSity Units
FoRL LoT 53¢ X ":T b € ! bedroom dwelling unit,.c.cvvne...20,75 M "
ks Pwis€ By 435600 s acnd ""‘-—'"',* weats 2 bedroom dwelling unit...........=1.00 . " n
v, MULTIALD X ol WS o B o units aVe™ o o more bedroom dwelling unit...=1.50 " "
Residential Transition Areas .......... Residential aress where dwelling-type and jot-size requirements must be
compatible with existing residences or subdivision lots.
;___.___,____,I_ —— - -
o :‘; RAE, T tesecsssstcasiiiisssane.a. Residence, Apartment, Elevator -~ for mid-rise elevator apartment bufld-
¢y ' ing development in designated town and community centers. Forty
Py E ' density unizs per acre. ‘
> 5
. :i-j ¢ R.ALE. ¢ veswsesassrassrannsrsseeersaas Residence, Apartment, Elevator -- for high-rise elevator apartment build-
I T 5; ings withis designated town centers only. Eighty density units per
acre, . - '

' £
- 4 - k
%————.—i_m el il S el RSl T — "o v L el -—-_tﬁ-—-———-—n——h-————unn—_qﬁmmﬂ_

S
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-
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P
@
Nk —

]

Resaurce Consiarvation ~- primarily for application in rural Baltimare

-

bR ciiiiiiiiiiereetniavnnenusananreas. Residential Offica -- to dccommodate house conversion to office buiid-
ings as of right; small conventional office bufldings permitted by
special excaption.

O-T ciniiiiiiiii i ciiieeea s, OFFice Building-- to accommodats medium-size conventional office budlde
ings in areas along hedavily travelled highways that are well served
by public t+ansit and are Jocated near commercial centers. T

On2 i iiiiii et ireinienrcnsannansneenss DFffce Park «- o provide selectively for development of a limited
(see attached chart) number of sracious well-landscaped office parks. *

- ¥

BnL- L] » s d s llilnliliii!liltlilli-ﬁt BUS'IHESS ana] ' sh e s P S ST L IR I B U a-p-:-..:xmu-:--.-f{-'-

ar - ] T LIS b L I T T

BIM-I llilli-‘illil‘Illilli'!l‘lllllllllill BUSinESS H&jﬂr -l s ".I'h h - ..i'-1uF.-".
r:" . 4 ' "i-i f-: i .
‘ ' L R R UL 1™ JPL AL Wy P .
B'R' Listassursednsanasansrsnennensessn BUSTNESS Roads'ide | 1 Ty BRI VY /R LI S '1:‘" MRl e l
. o - ' - - VoL ' ’ ‘x P M,
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M.R. ..........;;;:;{:;;;.;r:}titﬁT;Tﬁl'HanufﬂcthFﬁﬁﬁ“ﬂéEﬁffﬁ%ﬁH -- the most restrictive industrial plassifica;iun;;

PERRPUE I may bq granted only by the zoning petition prucess.{j{F DUV
M.L.R, vetesssviesssrsinsnssrnaaanasess Manufacturing Light Restricted --'permits4industrial plants anénofficesﬂ;‘h
U - With convenient access to expressways to serve as industrial employ-~-
ment centers. Z
M.L- -411-inqniiin--inaliniiliiii#nl-ll HEﬂUfﬂCturing L'ght bl prﬂ?idES fﬂr ]ight 1ndU$tr1E] USES SUCh as ﬂSSEmb]?

plants, processing, ete.
T Manufacturing Hsavy -~ the most permissive industrial classification

ekl — "l — T T TR e L T e tﬂmmﬂmm%
Districts -- to further the purposes of zones; they are intended to
provide gressur refinement in land-use regulation,

C.R....o...Commercial, Rural C.S.A.......Commercial, Supporting Area
C.M.5......Commercial, Neighborhood Shapping C.S.~1......Commercial, Strip-1
€.C.C......Commercial, Community Core C.5.-2..,...Commercial, Strip-2 3
C.T........Commercial, Town-Center Core LM Industrial Major i
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k. Existing and proposed widths and types of paving of any
street within each such parcel

l. Location and width of any proposed entrance on
each such parcel; locations and widths of existing
antrances

m. _ Use(s), dimensions, and location of any existing

building on each such parcel

n, Use(s), dimensions, and location of any proposed
building or addition on each such parcel, and
proposed use(s) of any existing building if its
use 1s to be changed. (Note: Any building
without a setback on any side must meet special
building~-code and fire-code requirements with
regard to type of construction, windows, etae.)

o . In cases where yard setbacks or areas are to be
determined, the locations of all principal build-
ings within a distance of at least 200 feet from
each joint side property line

P. "Height tent”, in cases where maximum height is
determined by such means
AR WO o b 1380 MATENG e 5 A EINEN Pt S W PN M AN 1 T et I RSl o BT R I U SO TR

. Residential density and types of dwelling unlts,

EXAMPLE-~

Existing zoning D.R. 5.5
Proposed 2zoning D.R. 16

Grogs area 10 acres
Permitted density 16 density units/

f acre
; Maximum number of density
unlts permitted 160
YT TRV AP SO A S A X A HEM s e My A S AT S A A IR A A TR 1

Typeé of dwelling units and "des1gn" den51ty-~ -
mmmmwmmﬂmﬂmmmwwmpm n St B RS e e ek RN S T TR

Dwglllng~un;t type Number Dengity units
Efficency .5 80 40
l1-bedroon .15 80 60
2~bedroom .00 20 20
3+-bedroom |, 5 14 _21

Totals 194 141
"Design" density 19.4 DU/acre 14.1 DnU/acre
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THE WITHIN INSTRUMENT WAS PRE-
PARED UNDER THE SUPERVISION OF
AN ATTORNEY DULY LICENSED TO
PRACTICE LAW IN THE STATE OF

MARYLAND. )
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* TOGETHER, with the buildings

and improvements thereon erected,

the rights, the alleys, ways,
appurtenances and advantages, to

made or
being; ang all and every,

waters, privileges,

the same belonging, or in anywise appertaining,

assigns in fee simple.

Lances of the same ag may be
requisite,

Witness the hands and sealg of the saig parties of the
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the

day and year last abova written,
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able considerations the receipt whereof is hereby acknowledged the said party of the first

H-'r

part do hereby grant and convey to the gaid parties of the second part as tenants by the en-

Lireties their assigns and unto the survivor of t hem his or her heirs and assigns in fee simple

e

11l that lotof ground situate in Baltimore County in the State of Maryland and described as
‘ollows that is to say |

| -

BEING known and designated as Lot No 5 Section D of the Plat of Villa Nova asaid Plat being
recorded among the Plat Records of Baltimore County in Plat Book W P ¢ No 3 folio %6

BEING one of the lots of ground deseribed in a Deed from C Braddock Jones and Caroline 8
Jones his wife to the above within named Grantors dated August 27 1945 and recorded among t he-
Land H%curda of Baltimore County in Liber R J S No 1399 folio 549
Together with the buildings and improvements thereupon and the r ights alleys ways waters
privileges appurtenances and advantages to the same belonging or in anywise appertaining

To have and to hold the said lot of ground and premises unto and to the use of the said ‘

parvies of the s econd part as tenants by the entireties their asgsigns and unto the survivor
of them his or her heirs and assigns in fee simple fErevar

And the sald Grantor hereby covenant that it has not done nor suffered to be done any act
matter or thing whatsoever to encumber the property hereby granted that it will warrant
specially the property hereby granted and conveyed and it will execute such further assurance

of sald land as may be requisite e | ﬁ

WITNESS the signature of the sald body corporate by the hand of ¢ Braddock Joneg its

President and its corpora_e seal hersto affixed

a e 4 = f—_
W LT R g mamy W -g— T

WITNESS THE BOURSE REALTY CORFORATION
Nathan Schindler (CORPORATE SEAL) By C Braddock Jones President

State of Maryland Baltimore City to wit

b angm o -

1 HEREBY CERTIFY that on this 26th day of April in the year one thousand nine hundred and i
forty eight before me the subscriber a Notary Public of the State of Maryland in and for
Baltimore City aforesaild personally appeared C Braddock Jones the President of THE BOURSE

REALTY CORPORATION the within named Grantor and he acknowledged the aforegoing Deed to be

the act of said body corporate

o AT 1
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(NOTARIAL SEAL ) Fred C Kennedy Notary Public

Recorded Apr 27 1948 at 2:35 P M and exd per T Braden Silcott Clerk Rec cmeg ‘ j
Exd by S0&AG g

P EE A R AR W g T A S M R e e B B B o g B B B M O BW B " s =y = W W W W M e by W e

IN TESTIMONY WHEREOF I hereunto set my hand and affix my notarial seal

51968 Howard C Bre i;; J i THIS D EED Made this 23rd day of April in the year one X
Deed to Maurice M ﬁﬁtann et al : thnusand nine hundredﬁand fort ei;ht by and between |
. R et T T R Y e B RS T

vs $13,75 S8 $13 75 : HUWARD ¢ BREGEL of Ealtimara Gity in the State of Mary-

I??ﬂélf

' N N *PE > pgg 4

SIGNATURE
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: land Committee of the person and e state of Delia T Lester

3
-

party of the first part:and Mﬂurice M_ Watson and Elizabeth C Watson his wife of Baltimore

o M A, L PR A I NP R T L r g, ﬁjii&{"; 1“:'1”‘ et g bore B TRt 1"-’:1%

County in the State of Maryland parties ofi;hee;econd part

f

}qmﬂxumtbk. Px.iﬁ

WHEREAS by a decree of the Circuit Court of Baltimore Clty passed in a cause in aai& Gnurj=
entitled “Ex-Parte in the Matter of Delia T Lester" dated November 21 1947, the r eturn of the

inquigition issuad in said couse was confirmed and the sald party of the first part was ap- :

ELIVERED U

T N T YT Y LY N E R N

A

pointed Committee of the person and estate of the aforesaid Delia T Lester of Baltimore |
the aforesagid Committee having since qualified by giving the bond prescribed in said d ecres TL?;

and

-
—_

:_"--L.-__ =
- = s -

WHEREAS the aforesaid Committee did on December 8 1947 file a petition in the aforesaid
' p

Cnurt for the sale of the hereinafter described lot of ground which forms a portion of tha
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real estate of the aforesald Delia T Lester and

!
!

s
e el v P Ty T
T w ST =

-l.-, = i -

—aa
— ma g rars
=

H
. . [ N '] .
Il 1 l-jl!ll lll |
i'r L "I th " !
| b Lo b L .
'lil I'i *Ifl‘ljl_l_ f'.E *l 1 '-E H



!

s ”'r‘Hf.,HEAS the said Committea.:l sell the property hereinafter d?cribad to the parties of the
.»2cond part at and for the sum of Twelve thousand five hundred and 00/100 ”ullarﬂ which sale
was duly reported to the afnrasaid Court and which sale was finally ratifiad by the afore~
said Court on March 4 1948 (a duly certified copy of the decree and other proceedings in

sald cause having beenf iled heretofore in the O0ffice of the Clerk of the Circuit Court of
Baltimore County) and

WHEREAS the purchase money of the hereinafter described lot of ground has been fully paid
and satisfied by the parties of the sacond part to the party of thé first part

NOW THEREFORE THI1S DEED WITNESSETH that for and in ¢ onsideration of the sum of Twelve thou-
sand five hundred and 00/100 Dollars the recelpt whereof is hereby acknowledged the said
party of the first part Committee as aforesaid does hereby grant and convey unto the said
parties of the second @mrt as tenants by t he entireties their aséigns and uhto the survivor
of them his or her heirs and assigns in fee simple all that lot of ground situate In Baltimore
County in the State of Maryland and d escribed as follows that is to say

BEGINNING in the center of ﬁinden Teryrace formerly known as May Avenue at apoint 230 feet
4 inches more or less f rem the east line of a lot of ground formerly owned by Thomas W Of futd
sald point also being 450 feet 4 inches from a point in the center of Linden Terrace on the
east line of the Baltimore and York Turnpike Yoad and running thence easterly bonding on the
center line of Linden Terrace 75 feet to a corner of the lot of ground conveyed by Robert
W J Parlett et al to Medora K Jump et al byﬁdﬂed dated July 27 1 ; and recorded among the
Land Hecords of Baltimore County in Liber W P C No 329 folio 566 &ec and'running thanca#alnng
the west line of sald lot 207 feet more or less to the center line of an alley 20 feet wide
there laid out parallel or nearly so with Linden Terrace thence westerly binding in the
center of said 20 foot alley 75 feet more or less to intersect a line drawn southerly from
the place of beginning at right angles to Linden Terrace tlence northerly reversing said
line so drawn and binding thereon 207 feet more or less to the place of beginning The im-
provements whereon being known as No 10 Linden Terrace

BEING the same lot of grounci d eseribed in a Deed from Warren Thomas King and wife to Delip
T Lester unmarried dated November 7 194) and r ecorded among the Land Recordsof Baltimore
County in Liber C H K No 120} folio 23 |

TOGETHER with the bulldings andimprovements thereupon and the rights alleys ways waters
privileges appurtenances and advantages to tle same belonging or in anywise appertaining

TO HAVE AND TO HOID +the said lot of ground and premises unto and to the.use of the said

parties of the s econd part as tenants by the entiretles their assigns and unto the survivor

of them his or her heirs and assigns in fee simple forever free and discharged of all right 5

or claim of the sald Delia T Lester unmarried or any of the parties to said cause or to any
person or persons c¢laiming by through or under them

WITNESS the hand and seal of the within named Grantor Committee as aforesald
Witness |
Georgia V Walker Howard C Bregel Committee {SEAL)
STAME OF MARYLAND BAIT IMDRE CITY TO WIT

I HEREBY CERTIFY that on this 23rd day of April in the year one thousand nine hundred
and forty eight before me the subscriber a Notary Public of the State of Maryland in and for
Baltimore City personally appeared HOWARD C BHEGEL Committee as aforesaid the within named
Grantor and he acknowledged the foregoing Deed to be his act as such Committes

AS WITINESS my hand and notarilal seal

(NOTARIAL SEAL) | Georgia V Walker Notary Public

Recorded Apr 27 1948 at 2:35 P M and exd per T Braden Silcott Clerk Rec cmcg
Exd by SG&AQ
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VY AND DITTO
ATTORNEYS

" FIDELITY BUILDING

AORE, MARYLAND 21201

‘and advantages thereto belonging or in anywise appertaining.

LESRG 2 0 7 PAety 7._

THIS DEED, made this 15th day of September in the
year nineteen hundred nd eighty, by and between JAMES S. WATSON,
\JOSEPH W. WATSON and‘ﬁiéERT C. WATSON, Cﬁ—Partners trading asléaﬁ
REALTY COMPANY; a Maryland General Partnership, all of Bal?}more |

County, State of Maryland, parties of the First part; and WILLIAM

H, MATHEWS of Baltimore County, State of. Maryland, party of the
second part,

WITNEGSSETH -

THAT in consideration of the sum of SIXTY-TWO THOUSAND

DOLLARS ($62,000.00), the said parties of the first part, Co~

Partners as aforesald, do grant and convey unto the said WILLIAM

H., MATHEWS, his personal representatives and assigns, all that
lot of ground situate and lying in Baltimore County, State of
Maryland, and described as follows, that is to say:

BEGINNING in the center of Linden Terrace formerly known
as May Avenue at a point 230 feet 4 inches more or less from the
east line of a lot of ground formerly owned by Thomas W. OFffutt
sald point also being 450 feet 4 inches from a point in the center
of Linden Terrace on the east line of the Baltimore and York Turn-
pike Road and running thence easterly binding on the center line
of Linden Terrace 75 feet to a corner of the lot of ground and con-
veyed by Robert W. J. Parlett et al to Medora K. Jump et al by
deed dated July 27, 1911 and recorded among the.Land Records of
Baltimore County in Liber W.P.C. No. 329, folio 566 &c and running
thence along the west line of said Lot 207 feet more or less to
the center line of an alley 20 feet wide there laid out parallel
or nearly so with Linden Terrace thence westerly binding in the
center of said 20 foot alley 75 feet more or less to intersect a
line drawn southerly from the place of beginning at right angles td
Linden Terrace thence northerly reversing said line so drawn and
binding thereon 207 feet more or less to the place of beginning.
The improvements thereon being known as No. 10 Linden Terrace.

: BEING the same lot of ground which, by Deed dated August
l, 1974 and recorded among the Land Records of Baltimore County in
Liber E.H.K.Jr. No. 5467, folio 524, was granted and conveyed by
Maurice M. Watson and Elizabeth C. Watson, his wife, to the said
James 5. Watson, Joseph W. Watson and Robert C. Watson, Co-~Partners
trading as 3 W Realty Company,.

TOGETHER with the buildings and improvements thereon;

and the rights, alleys, ways, waters, privileges, appurtenances

TO HAVE AND TQO HOLD the said described lot of ground aﬁd

premises unto and- to the use of the said WILLIAM H, MATHEWS, his

personal representatives and assigns, forever, in fee simple.
RING 1 wa W Lw PANS RO G N &

e




AND the said parties of the first part, CE—Partners as
aforesaid, hereby covenant that they have not done hur suffered
to be done any act, matter or thing whatsoever to ehcumber the
property hereby conveyed; that they will warrant specially the
property hereby granted; and that they will execute  such further

assurances of the same as may be requisite.

WITNESS the hands and seals of said Grantors, Co-Partners

as aforesaid.

THES'T:

‘RéBert C. Watson
Co-Partners trading as 3 W Realty
Company '

STATE OF MARYLAND, BALTIMORE COUNTY, to wit:

_,p.i-r'-'"“
- L _HEREBY CERTIFY that on this /'2 day of/d(%f

”1n the year nineteen hundred and eighty, before me, the subscriber,

a@ Notary Public of the State of Maryland, in and for Baltimore
County, personally appeared JAMES S, WATSON, JOSEPH W. WATSON and
ROBERT C. WATSON, Co-Partners trading as 3 W REALTY COMPANY, a

Maryland General Partnership, known to me (or satisfactorily provern

e

to be the persons whose names are subscribed to the within ingtru-
ment and they acknowledged the foregoing Deed (to William H.
Mathews) to be their act, Co-Partners as aforesaid, and that they
executed the same for the purposes therein contained and in my

Presence signed and sealed the same. fivis

AS WITNESS my hand and Notarial SealgW;a”

e FUINGOLL CO-GL &S
LE-*J 20 :;gj ShERLE  0S-GL 4
sLver BHOGSIELL  0G-GL 43S
ey DANDY pirre) B4 L
ATTORNEYS

7 FIDELITY BUILDING
MORE, MARYLAND 21201




Baltimore Coun |
Zoning Commissioner | -

%h“%mtmlﬂmmﬁmg&LZmﬁmg

Tuwson, Maryland 21204
(301) 887-3358
J. Robert Haines
Zoning Comminsioner
geptember 26, 1990

Ms. Anne . Martien
702 West Allegheny Avenue
rTowson, Maryland 21204

Case No. C-90-2467

« ety | l’%i . ' . RE "
”ﬁﬁ Sl 12 Linden Terrace
! oth Election District

Deardﬁs. artien:

a on

£ this properiy
ist.

my attention that there are seven apartments locate

ine zoning maps show no reference O

it , come Lo
to allow such activity to exX

the =& s property.
1low

being
‘- T ‘1 be up to you to come in and file for a special heaging to all
. sever srtments on & D.R. 16 lot. Fajilure to do SO by October 25, 1990
will .t in the issuance of a citation, wherein you are subject to @&
civi ;nalty of $200 00 for each violation and each day shall e
cons 14 a separate viclation.
rou have any questions, élease cor. -act the at g887-8092.
gincerely,
) KEVIN R. © NOR
zoning Ing :LO¥
-8 T

| CasC &y eag-2uedt

- \ G '
VIR
> . V2 LA P G

r.-—-"‘-
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Jawyersitle Iﬁéumhce (orporation

National) He'adcjhﬁal;_tersﬁ- i’%lchmond, Viiginia -

¥ w v ! ' 1
i I R Y BRI Y

M'Nmiﬂﬁﬁ'“:?*ﬁ.‘; o S , _ App. No. T131031
LE-X'NGMN ULy ,

m'i%fﬂu'?mi Mﬁn -.?ﬁ**ﬁi'}" ~ e ‘ -
THIS DEED, Made this ‘15t day of June in the year one thousand nine hundred

and eighty-seven by and betwee BETTY CHU:;ﬁxBENSON oflﬁalpimore Counpty in the State ““ﬂ,
IL A

Of Maryland, party of the first part, and LIAM H, MhiHEWS and

OND H. MATHEWS B
and MARY MATHEWS, his wife, parties of the second part,

A IJI

WITNESSETH that in consideration of the sum of $ 230,000.00, (the actual ~—
%
consideration paid or to be paid) and other good ang valuable consideration the

receipt of which is hereby acknowledged, the said party of the first part does grant
and convey unto the said WYLLIAM H, MATHEWS, his Personal Representatives and

A

assigns, as to an undivided one-half interest and unto "he gaid RAYMOND H.

MATHEWS and MARY MATHEWS, his wife, at Tenants by the Ertireties, their

o

assigns, the survivor of Lhem and the survivor's Personal Representatives and
a8signs as to the remaining undivided one-half interest, in fee simple, all

that lot of ground situate in Baltimore County, State oj- Maryland, and |
" L‘fffﬂ&TEI Djﬂfiﬂ{ﬂi@;{ |
described as follows: | _— ASSES 2T @F

AGRLOULIURAL TRANSFER X & k

10T APPLIC

SIGNATURE,

BEGINNING for the Same on Ghe North side of ILinden Terrace (formerly May

Avenue) sixty feet wide at the end of the second line in the description in a

Deed from Henry L. Bowen to John H. Grill, et al, dated April 3, 1807, and

recorded among the ILand Records of Baltimore County in IL.iber W.P.C. No. 313,

folio 220, and running thence bounding reversely on gaid line North l-1/4

degrees East 208 feet 7 inches, more or less, to the end thereof to intersect

the first line of that parcel of land which by Deed dated March 31, 1877, and

recorded among the Land Records aforesaid in Liber J.B. Wo. 101, folio 177, was -

conveyed by Valverda A, P, Ware, et al, to David McIntosh, thence bounding on |

said first line South 88-~1/4 degrees West 90 feet 2 inches, thence South 4-1/4 :

degrees West and binding on the Easternmost line of the lot of ground which b9 AL F 14.00 .

Deed dated December 13, 1900, and recorded among the Land Records aforesaid iﬁ ¢ 1150.00

Liber N.B.M., No. 250, folio 296, was conveyed by Henry L. Bowen to George A, I 14 II%.W ‘f;

Davis, et al., 206 feet § inches, more or less, to the North gide of 1i Vi d s 1130, 0¥

Terrace, thence bounding on the North side of Linden Terrace South 8§7-1 CLERK 2714, 00

degrees East 100 feet to the place of beginning. The improvements theré%p' Tu?ﬂf

being known as No. 1% Linden Terrace, ,. revAs C004 Rﬂfm/{'ﬁ‘}g?
: , o

r

BEING Lot No. 10 and part of Lot No. 11 as shown on the ¥lat of the Land
Balonging to Henry L. Bowen, which Plat is filed among the Land Records of
Baltimore County in plat Book J.W.S. No. 2, Folio 139,

BEING all and the same lot of ground which by Deed of Asgilgnment dated June 9,
1967 and recorded among the Land Records of Baltimore Cocnty in Liber 0,7.G.

ﬂ ‘ No. 4767, folio 158 was granted and assigned by Urban Tit:le Holding Company,

\ Inc. unto N, Barton Benson, Jr., and Betty Church Benson, his wife,

\\ /" BEING also all and the same lot of ground- which by Deed dated June 3, 1967 and

- recorded among the Land Records of Baltimore County in Liber 0.T.G, No. 4767,
folio 161 was granted and ccaveyed by Mason H. Kornmann, Tr. unto N. Barton
Benson, Jr, and Betty Church Benson, his wife. ”

thereby vesting absolute title unto the said Betty Church B3enson by o eration;%ﬁ”*
of ‘Law, | B BRABUneax3680002a 8255 N

1
]
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TOGETHER, with the buildings and improvements thereon erected, made or
being; and all and every, the rights, the alleys, ways, waters, privileges,

a?purtenances and advantages, to the same belonging, or in anywise appertaining.
|

9

i b
d TO HAVE AND TO HéLD the said described lot of ground and premises, above
dgécribed and mentioned, aﬁd hereby intended to be convéyed; together with the
rights, privileges, appurtgnances and advantages thereto belonging or appertaining
unto and to the proper use and benefit of the said parties of the second part

as aforesaid in fee simple,

X AND the said party of the first part hereby cﬁvenants that she has not done
or suffered to be done anyfact, matter or thing'whatsoever,‘to encumber the property
hereby conveyed; that she will warrant specially the property hereby granted, and
that she will execute such further assurances of the sarve as may be requisite.

Witness the hand and seal of the said party of the first part, Grantor

herein,

J
; !

i

WITNESS: ? df)éi

BETTY CHURLH  BENSON

1

STATE OF MARYLAND, COUNTY OF BALTIMORE, TO WIT:

-!.;\

I HEREBY CERTIFY, that on this 15th day of June, 1987, before me, the

subscriber, a Notary Public of the State of MARYLAND aforesaid, personally appeared
BETTY CHURCH BENSON and she acknowledged the foregoing Peed to be her act, deed and

for the purposes therein set forth.,

h 4 i
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~THLS DEED, Made this /7 day of ~Ju1y, in the year

nineteen hundred and eixty-ene, by and hetweenmCLARENCF E. PUSPY'

JR.,_and EMILY‘W; PUBEY, his wife, af Baltimore Ceunty, State of
Maryland, partlee nf the first part, and N.. BARTON BENSON, JR.,_ji

of Beltlmere Ceunty, State of Menylend, penty ef the second pert..',

'WIFNESSETH, That in censideratlen ef the sum of Five . wffﬁ

:Dellers ($5 00) ehd other goed and'valuable censideretions,

) ~this day paid, the receipt whereof is hereby eeknewledged ‘the

safd CLARENCE E. PUSEY, JR. 'and EMILY W, PUSEY, his wife, do
grant and assign unto the said N. BARTON EFﬁBON, JR., his

P persenel representatives end aeeigns, all o} their r!ght,title,

E{ | end Interest in end te all that percel of q}eund eituete, lying, ,f;

and being in the Ninth Electlen District of Baltimere Ceunty,

Stete of Merylandf and described as fellewéi'thet Is te says

BEGINNIM} for the same on the Nerth side ef Linden Terrece
(formerly May Avenue) sixty feet wide at the end of the second liﬁe
In the description in a deed from Henry L..@pwen to John H, Grill
et al,, dated April 3, 1907, and recorded aong the Land Records . 5f
. Baltimore County in Liber W‘PrC No. 313, folio 2204 and running .
. - thénce bounding reversely on’ seid line North*l 1/l degrees East.
208 feet 7 Inches, more or less, to the endf thereof to intersect i
the first line of' that parcel of land*whiehﬁby deed dated March 31,
1877, and recorded among the Land Records aieresaid An Liber J. B. |
Nos, 101, fdlio 177, was conveyed byVﬂlverd? . P. Ware, et al,,
Lo ‘David Mclntosh,. thence bounding on sald fiirst ling: South 88—1/&
degrees West 90 feet 2 inches, thence South!’ h-l/h degrees West and
binding on the Easternmost 1liine of the lot of greund'which by deed
. dated December 19,.1900, and recordeéd émeng the Land .Records afore-
? said in Liber N.B M, No, 250, folio 296, weg conve ed by Henry L,
L Bowen to George A, Davis, et al,, 206 feet lnchee more or less,
to the North side of Linden 'Terrace, thence: bdunding on the North
side of Linden Terrace South 87~1/2 degreeehﬁest 100 feet to the
plece of beginning. 1 e |
J’J« : ' :
BEING LotsNo, 1Q end part of Lot No¢.11 as ehewn on the
Plat of the Land Belenging to Henry L, Bewemj'which Plat is filed -
among the Land Records of Baltimore County i1 Plat Book J.W,S, Ne.
2’ fﬂlib 139. f I ?fg s | .
THE improvements thereen being knewﬁ as No, 15 Linden
Terrace, g . g T

'II-I .
| ! " . r{

| - “EELNG_ellaend the seme preperty'whieh by lease dated . .
September 23, 1960, and recorded among the %aﬂd Records of Beltimere_
County in Liber W,J.R. No, 3757, follo 179, was demised and leased
by Mason H, Hernmenn, Jre, unmarried, unto "N, Barton-Benson, Jr.,: x,
and Clarence E, Pusey, Jr.,, .as Jjoint tenantg,: eubject to. the peyment
| of an annual ground rent of 1l¢, payable annuelly on- the 23 day ef
S . September ln each and every yeer %% E . b

h

.......
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SEE also agreement dated May 28, 1959, and recorded

among the Land Records aforesald prior hereto between Evelyn
B. Benson and N. Barton Benson, Jr, L;

TOGETHEH WITH the buildings thetgupon, and the rights,

alleys,-ways, wmtemy privileges, appurtenanees, and advantages

themto belangmg, or in anywise appertain\ing. |
1O HAVE AND TO HOLD the said deaaribed lot of ground

and premises unto and to the use of the said N. BARTON BFNSON,

I ;&,
JR., his persunal representatives and aaeigns, for all the

residue of the term of years yet to comg and unexpired thervin,_

with the benefit of renewal forever' subﬂect to the pavmpnt of

an annual ground rent of 1¢, payable annuhlly on the 23rd day f.

'/
of September in each and every year. k

r .

} o
AND . the said parties of the fir%t part her?by cuvenant

i'#
that they have not done or suffered to he done any act, mﬁttpr,

or thing whatsoever, to encumber the praperty nereby conveyed'1

that they will warrant speclally the property hereby granted;

)
and that they will eXecute such further as&urances of the same

as may be requisite, :i
AS_WITNESS the hands and seals ¢f said Grentors,

_WITNESS:

James D, C. Downes

| -y | ; 5
STATE OF MARYLAND, BALTIMORE COUNIY, TOWIT:

., . |
1 HEREHY CERTIFY, That on this ‘J7"‘ day of July, in the
vear nineteen hundred a"é slxty-one, bef@re me, the subscribery a
Notary Public of the State of Maryland, in and for the County .

aforesald, personally appeared CLARENCE:l, PUSEY, JR.5 AND EMILY
W. PUSEY, his wife, the within-named Grantors, and they acknowledqed
the aforeqoing Deed to be their act,

..”

L.L.éd 244 0veE V‘&;S WI’I‘NE%lay hﬁlﬂta{ld Notarial %eal.
AR =34 0EVT e TV gl |

Rec'd for record JUL 19 1961
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BPELLMAN, LARYON
& AS IOCIATES. INC.

L™
RERCAT . SPFRLLMAN, =L §.

JOEFPFM L. LARBOYN
LOLs ) MASCOWI, * L.

SUITE 110 - JEFFEFSOM BUILDING
108 W, C! 'ESAFCAXKE AVENUL
TOWSON MARYLAND 21204

153333

May 5, 1981

Mr. Peter Paff, Supervisor
Departaent of Permits and - Licenses
altirore County

County Office Building

Towson, Marylan 28
F2: Permit ﬂu
2. 12 Linden Terrace

Jear Fr. Paff:

Submitted herewith are efght (¢ copies of a revised Site Plan for a Building
Permit for the above-referred to pro erty. The Plat has been revised to reflect
ccments made by The Department of F anning and Zoning and The Fire Department.

Very truly yours,

SPELLMAN, LARSON & ASSOCIATES, INC.

» Y S
' f_"--ﬂ'f.q. --,.-F'{ i:'j _...-1‘5'/ ({/ P

Pobert €. Spellman
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