IN THE MATTER OF * BEFORE THE
THE APPLICATIONS OF |
MATHEM CHACKO -PETITIONER * COUNTY BOARD OF APPEALS

FOR A ZONING VARIANCE ON

PROPERTY LOCATED ON THE E/S * OF

SUMTER AVE., 670' +/- E OF

CHESACO AVE., EASTERLY ALONG * BALTIMORE COUNTY
PRIVATE R/W 1004 SUMTER AVE.

PROPOSED LOT 1 * CASE NO. 97-388-A
AND
PROPOSED LOT 2 * CASE NO. 97-389-A
15TH ELECTICON DISTRICT
7TH COUNCILMANIC DISTRICT *
* %* * * * * * % *

OPINTION

Francis X. Borgerding, Jr., Esquire, filed a timely appeal on
behalf of the Petitioner, Mathem Chacko, from the Zoning
Commissioner's decision dated October 7, 19897. Mr. Borgerding
represented the Petitioner before the Board; Deputy People's
counsel for Baltimore County, Carole S. Demilio, also participated
in these proceedings.

The Petitioner requested 1) a variance to permit a detached
dwelling on Lot 1 containing less than 20,000 square feet which
does not abut a right-of-way at least 30 feet wide over which the
public has easement to travel; and 2) an identical variance to
permit another detached dwelling on adjoining Lot 2 at the subject
propérty at 1004 Sumter Avenue, i5th Election District, 7th
Councilmanic District of Baltimore County.

on the day of the hearing, May 19, 1998, Paul Lee of Century
Engineering appeared as the first witness for the Petitioner. The
Board accepted Mr. Lee as an expert in engineering and land
planning. Mr. Lee prepared the plats for the subject property and
the variance requests (Petitioner's Exhibits No. 1 and No. 2). He
testified that he had presented the Petitioner's proposal to

Baltimore County's Development Review Committee (DRC) as a minor
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subdivision, but the DRC did not act because of the right-of-way
guestion.

Mr. Lee described the subject property as .415 acre in total
with a depth of 480 feet, a parcel created from the resubdivision

of Lots 157 and 158 which were part of Rosedale Terrace, a
residential development laid out in 1910. The resubdivision
created Lots 1000, 1002, and 1006 which front on Sumter Avenue,
plus the subject property (1004) and the Reinhardt property (1004-
1/2), which are accessed by a l2-foot private right-of-way off
sumter Avenue. This resubdivision was recorded by metes and bounds
as early as 1938 (Petitioner's Exhibits No. 3 and No. 4).

It was Mr. Lee's opinion that the permitted density of the
subject property (zoned D.R. 5.5} was 2.28 lots which would meet
all development regulations except the 30-foot right-of-way
requirement. He further testified that the subject property was
unique in that it slopes 15 feet lower than Sumter Avenue. There
is alsoc a second 12-foot right-of-way to access 1006 Sumter Avenue
on the west side of the property, as well as a utility easement on
the north side. The property, according to Mr. Lee, is landlocked
except for the private right-of-way access. The fact that the
subject property adjoins Batavia Park, owned by the County, adds to
its uniqueness, according to Mr. Lee.

In addition, Mr. Lee cited practical difficulty because, in
his opinion, the Petitioner could not "do anything" with his
property unless the variances requested are granted. He felt that

the spirit and intent of the Baltimore County Zoning Reqgulations

(BCZR) would be met because no harm would accrue to neighboring
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properties.

Mr. Lee testified that consideration of the panhandle
requlations was not appropriate in this case because the Petitioner
does not own an in-fee strip to a public road.

On cross-examination by Ms. Demilio, Mr. Lee testified that
the Policy Manual, p. 8, specifies that a lot of less than 20,000
square feet must access frontage on a public road or be served by
a panhandle, and that a private right-of-way is prohibited. Mr.
Lee further testified that there was no Fire Department approval or
Public Works waiver in existence at the date of the hearing before
the Board, and that there had been no minor subdivision approved by
Baltimore County, which, he admitted, is the usual first step in
developing a parcel.

The Petitioner, Mathem Chacko, was the next witness. Mr.
Chacko testified that he had purchased the subject property in
September /October 1986 at an auction after reading a notice of the
sale in the newspaper. He was aware of the access when he
purchased the property. At that time, there existed a two-bedroom
house approximately 70 to 80 years old. Mr. Chacko said that the
house was in poor condition, and that the tenant to whom he rented
the property did not pay the rent and did not take care of the
property, and that he was forced to evict him. Subsequently, the
property was vandalized, and Baltimore County ordered him to make
repairs or to raze the house. Mr. Chacko estimated that repairs

would cost $55,000.00, and he decided to raze the structure in

1991.

He indicated that the subdivision of the parcel is the only
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way he can use his property, and that he plans to build houses for
his children to live in. He agreed with Mr. Lee that the property
is unique and that he would suffer practical difficulty if the
variances were not granted. He said that he used to live in the
Rosedale area, but that he has moved to Odenton. His former
residence is for sale and is currently rented.

The first People's Counsel witness was Bonnie Heider. Ms.
Hoider testified that she is the owner of 1006 Sumter Avenue which
is part of the original Rosedale Terrace Lot 157. She said that
her grandfather divided the original lots to provide property for
his children. As far as she knows, he did not go through a zoning
procedure to do so. Her brother lives in her house at 1006. Her
uncle, Edward Reinhardt, has lived on a lot behind and adjacent to
the Petitioner's lot since 1929, and her grandfather lived in the
house which previously occupied the subject property until his
death. She said that her house was formerly accessed through the
same 12-foot right-of-way as Mr. Reinhardt's and Mr. Chacko's, but
the road became too congested and cars could not pass on the
driveway. Since 1006 fronted on Sumter Avenue, Ms. Heider created
a new driveway to her house directly accessing that street. It was
her opinion that emergency vehicles would not have "easy access"
over the 12-foot right-of-way, and that the only place they could
turn around would be on the Reinhardt parcel.

Ms. Heider described the Chacko property today as 1in poor
condition, overgrown and not well-maintained. As evidence, she

of fered photographs which were accepted as People's Counsel Exhibit

No. 5. She pointed out on the photos that the right-of-way is in
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poor condition and is not maintained by the County because it is
private. She further testified as to drainage problems. She
indicated that at the time of Mr. Chacko's purchase the house on
the subject property was in need of repair, but that it had been
continuously occupied.

Joseph Passapoe then testified that he is the owner of 1008
Sumter Avenue as well as 8214 La Cotti Lane, a farm which adjoins
the Petitioner's lot to the north. Through 1008 he is able to
access his farm from the south. He expressed concern about the
amount of stormwater runoff and erosion from Sumter Avenue onto his
farm property. Stating that he is a plumber by trade, he further
testified that he had experienced difficulties getting large
equipment to sites on private rights-of-way and that it was his
opinion that rights-ot-way were no longer permitted because they
cannot accommodate modern vehicular traffic. He also opined that
the subject property is not unique, but is just 1like the other
Sumter Avenue properties which fall away in grade from the street
and are similarly shaped.

Joseph Novak testified that he is the owner of 1002 Sumter
Avenue, and his brother-in-law owns 1000 Sumter Avenue. Mr. Novak
submitted a photo (People's Counsel Exhibit No. 7) which showed the
narrowness and steep incline of the right-of-way to the subject
property, the fact that it is not well maintained, and that there
is a drainage problem in the area from the slope of all the lots on

Ssumter Avenue.
Cecilia Leybold, who has lived on the adjoining Passapoe farm

since her birth, testified that drainage and stormwater problems
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have existed on the property since she could remember.
Furthermore, there is no public sewer or water connected to the
subject property.

The Petitioner's attorney, Mr. Borgerding, proffered that
public utilities are available to the property and that Mr. Chacko
would be willing to hook up. The Petitioner would also accept a
requirement to maintain the right-of-way along his property to
sumter Avenue, although he does not in fact own the land on which
the right-of-way exists.

The Board deliberated the case in public on June 30, 1998.
Upon consideration of the testimony and the exhibits, plus a
careful review of the law, the Board unanimously found that the
Petitioner failed to meet his burden on a number of grounds.

The Board found that in fact Section 102.4 of the BCZR is not
subject to variance relief. Section 307 permits variance from
"height and area regulations, from off-street parking, and from
sign regulations...They [Zoning Commissioner and County Board of
Appeals] shall have no power to grant any other variances.”
(Emphasis added.) The Petitioner requested that the Board permit
a right-of-way under Section 307 which is less than the required 30

feet. The Board does not have authority to grant such a variance

even if they felt it was warranted, which they do not.

The Beard further questions the appropriateness of considering
variance relief for a property which has not been addressed through
the Baltimore County Development Process and reviewed by the
appropriate County agencies.

The Board also notes that the Petitioner may not seek relief
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under Section 26-266 of the Baltimore County Code because the

right-of-way does ncet comply with the panhandle requirements. The
Petitioner does not own an in-fee strip to a public road, and even
if he actually owned this right-of-way strip, it is less than the
required width of 24 feet for two lots.

case law cited by People's Counsel relative to the authority
of the government to deny building permits for properties which

have insufficient or unsafe access is persuasive. See Fink v.

Jagger, 211 NYs2d 51 (1960), Spalke v. Board of Appeals, 7 Mass App

683, 389 NE2d 788 (1979), Macchia v. Board of Appeals, 164 NYS2d

463 (1957), and especially Iddings v. Board of Appeals, 255 NEZd

604 (1970).

Further, we find that in fact there is nothing unique about

the subject property under the standards set out by Cromwell v.

Ward, 102 Md.App. 691 (1995). The Chacko property is similar in

shape and grade to the neighboring lots in the old Rosedale Terrace
subdivision. we also find that if there 1is any practical
difficulty sustained by the Petitioner it is by his own creation.
Evidence and corroborating testimony support that a house,
inhabited until and even after the Petitioner's purchase, existed
as a nonconforming use at 1004 Sumter Avenue. It was the
Petitioner's decision to raze that dwelling after he purchased it.

It is the opinion of this Board that the subdivision of this
property into two lots to exist on a substandard private right-of-
way would be an over-intensification of development which would be

likely to create problems of safety as well as environmental

concerns at the expense of the rest of the neighborhood for the




Case No. 97-388-A and Case No. 97-389-A 8
Mathem Chacko -Petitioner '

economic gain of the Petitioner, who does not plan to reside in the
area.

For the above reasons, the Board will deny the wvariance
requests of the Petitioner.

ORDER

THEREFORE, IT IS THIS 4th  day of August , 1998 by

the County Board of Appeals of Baltimore County

ORDERED that the Petition for Variance in Case No. 97-388-A to
permit a detached dwelling on proposed Lot 1, 1004 Sumter Avenue,
containing less than 20,000 square feet which does not abut a
right-of-way at least 30 feet wide over which the public has

easement to travel be and the same is hereby DENIED; and it is

further

ORDERED that the Petition for Variance in Case No. 97-389-A to
permit a detached dwelling on proposed Lot 2, 1004 Sumter Avenue,
containing less than 20,000 square feet which does not abut a
right-of-way at least 30 feet wide over which the public bhas
easement to travel be and the same is hereby DENIED

Any petition for judicial review from this decision must be

made 1in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
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ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

August 4, 1998

Francis X. Borgerding, Jr., Esquire
Suite 600

Mercantile-Towson Building

409 Washington Avenue

Towson, MD 21204

RE: Case No. 97-388-A and Case No.
97-389~-A /Mathem Chacko —-Petitioner

Dear Mr. Borgerding:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
of fice concurrent with £filing in Circuit Court, If no such
petition is filed within 30 days from the date of the enclosed

Order, the subject file will be closed.

Very truly yours,

Sl & Rl My

Kathleen C. Bianco
Administrator

encl.

cc: Mr. Mathem Chacko
Century Engineering
Bonnie E. Heider
Joseph C. Passapoe
Mr. & Mrs. Edward Reinhardt
Cecelia Legbold
Marion C. Benner
People's Counsel for Baltimore Countly
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printed wilh Soybean Ink
on Recycled Papet
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IN RE: PETITION FOR ZONING * BEFORE THE
VARIANCE E/S Sumter
Ave., 670’ +/—- E of * ZONING COMMISSIONER
Chesaco Ave., Ely
among a private R/W *# OF BALTIMORE COUNTY
1004 Sumter Avenue,
proposed Lot 2 * Case No.: 97-389-A
15th Election
District *
7th Councilmanic
District *
Mathem Chacko,
Petitioner *
* * * * +* +* * * * * * * *

NOTICE OF APPEAL TO COUNTY BOARD OF APPEALS

Mathem Chacko, Petitioner, by and through undersigned counsel,
hereby files an appeal to the County Board of Appeals from the

declision rendered by the Zoning Commissioner in the above-matter on

/ /
ﬂo GERDING, J
9 Washington Avenue, it 00

Towson, Maryland 21204
410-296-6820

ATTORNEY FOR DEFENDANT, MATHEM
CHACKO

October 7, 1997.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 47" day of M /
1997, a copy of the aforegoing was mailed, postage prepaid, to:

Peter Max Zimmerman
People’s Counsel for
Baltimore County
Room 47, Court House
400 Washington Avenue
Towson, Maryland 21204

Baltimore County Board of Appeals
Basement

Old Court House
Towson, Maryland 21204

T BORGERDING, J



IN RE: PETITION FOR ZONING VARIANCE * BEFORE THE
E/S Sumter Ave.,670' +/- E of Chesaco
Ave., Ely along a private R/W * ZONING COMMISSIONER
1004 Sumter Avenue, proposed Lot 1
15th Election District L OF BALTIMORE COUNTY
7th Councilmanic District
Mathem Chacko, Petitioner * Case No. 97-388-A
ERXKXKEXTAkEX Xk kX
IN RE: PETITION FOR ZONING VARIANCE * BEFORE ,
E/S Sumter Ave., 670'+/- E of Chesaco
Ave., Ely along a private R/W * ZONING COMMISSIONER
1004 Sumter Avenue, proposed Lot 2
15th Election District * OF BALTIMORE COUNTY
7th Councilmanic District
Mathem Chacko, Petitioner * Case No. 97-38%9-A
x x x *x x * x> X x x X

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Zoning Commissioner as a combined
hearing, for cases 97-388-A and 97-383-A. Each case presents a Petition
for Variance, for the property collectively known as 1004 Sumter Avenue in
the Rosedale commnity of Baltimore County. The Petitions were filed by
Mathem Chacko, property owner. Within case No. 97-388-A, variance relief
1s requested from Section 102.4 of the Baltimore County Zoning Regulations
(BCZR) to permit a detached dwelling on a lot ceontaining less than 20,000
sg. ft. (i.e., 9,085 sg. ft.) which does not abut a right of way at least
30 ft. wide over which the public has an easement to travel. Within case
No. 97-389-A, similar relief is requested, to wit, a variance from Section
102.4 of the BCZR to permit a detached single family dwelling on a lot
containing less than 20,000 sg. ft. (8,994 sg. ft.) which does not abut a
right of way at least 30 ft. wide over which the public has an easement to
travel. Although both Petitions are brought for the property known as
1004 Sumter Avenue, the Petition in zoning case No. 97-388-A is for pro-
posed lot WNo. 1 and the Petition for Variance in case No. 97-389-A is for

proposed lot No. Z. The subject property and requested relief are more



particularly shown on the plat to accompany the Petition for Zoning Vari-

ances, marked as Petitioner's Exhibit No. 1A.

Appearing at the public hearing held for this case was the property
owner/Petitioner, Mathem Chackoc. Also present in support of the Petition
was Paul Lee, the engineer who prepared the site plan. The Petitioner was
represented by Francis X. Borgerding, Esquire. A number of individuals
residing 1in the surrounding community appeared in opposition to the re-
quest. They included Edward and Mary Reinhardt, F.W. Heider, Jr., Bonnie
E. Heider, Cecilia Legbold and Joseph Passapae.

Testimony and evidence presented was that the subject property under
consideration is .415 acres in area, zoned D.R.5.5. The property at issue
1s roughly rectangular in shape and is composed of parts of lots 157 and
158 of the old plat (Plan C) for Rosedale Terraces. That plat was record-
ed among the Land Records of Baltimore County on March 1, 1910. Apparent-
iy, the property was at one time improved with a single family dwelling.

However, that dwelling has been razed. Additionally, the subject property

has no direct fee simple frontage and/or access to any public street.
This factor has resulted in the Petitions for Variance which have been
filed. Historically, vehicular access to the site has been by way of a 12
ft. wide private road which 1leads to the property from Sumter Avenue.
During the course of the hearing, Mr. Lee produced a deed indicating that
the property owner of the subject property has the right to utilize that
private driveway for access and that the said right of way was established
in the Land Records of Baltimore County by deed as far back as 1948.

Mr. Chacko presently owns the subject property and wishes to subdi-
vide the same into two lots, shown on the plan as lot 1 and lot 2. Lot
No. 1 1s located to the rear of the site and is proposed to be 9,084 sq.

ft. in area. Lot No. 2 occupies the front portion of the property and



will be 8,994 sg. £ft. 1in area. It is envisioned that each lot will be

improved with a single family dwelling. Moreover, vehicular access to
both lots will continue to be by way of an existing 12 ft. wide drive.
The =zoning wvariances have been requested from Section 102.4 of the

BCZR. This section is infrequently considered by this Zoning Commission-

er, however, was thoughtfully evaluated in considering the subject Peti-
tions. Section 102.4 states, "No dwelling, other than a multi-family
building, shall be built on a lot containing less than 20,000 sqg. ft.
which does not abut on a right of way at least 30 ft. wide over which the

public has an easement of travel, except as provided for panhandle lots

in Section 26-266 of the Baltimore County Code.™ (emphasis added) It

is apparent that the language employed in the first portion of this regula-

tion applies to the subject lots. That is, single family dwellings, as
opposed to multi-family dwellings, are proposed on both lots and each 1lot
1s less than 20,000 sg. ft. Moreover, the right of way which provides
access to the the proposed lots is narrower than 30 ft. Thus, 1t appears
that variance vrelief from this section of the BCZR would be necessary.
However, the final phrase of the regulation provides an exception to its
applicability. Specifically, the regquirements of Section 102.4 are not
applicable for panhandle lots, as described in Section 26-266 of the Code.
In view of this language, an examination of the County Code is neces-
sary to determine whether Section 102.4 is contreolling in this instance,
or whether the property 1is excepted from the requirements by the provi-

sions of Section 26-266 of the Code.

A panhandle driveway 1s defined within those definitions listed
within Section 26-168 of the County Code. The definition states that a
panhandle driveway is ". . . the paved roadway which serves cne or more

abutting panhandle lois and provides vehicular access to the local street



or to a collector street.® This definition would appear to describe the .
roadway which serves the subject lots. However, Section 26-168 also
defines ‘“panhandle lot"™ as ™. . . a lot so shaped and situated that its
only frontage or access to the local or collector street is a narrow strip
of land which 1is held 1in fee except as provided in Section 26-266, and
which may contain a panhandle driveway and water and sewer lines and other
utilities.”" (emphasis added)

As noted above, Section 26-266 regulates panhandle driveways. That
section includes the standards which panhandle driveways must satisiy.
Within Section 26~266(1), it is provided that panhandle driveways shall be
a minimam of 12 ft. in width per lot where two lots are involved. Thus,
in the instant case, the required panhandle driveway must be 24 ft.
Moreover, Section 26-266 states that the panhandle lots must be c¢omposed
of an in fee strip of land. Other standards in that section describe the
amount of dwellings which may be served {26~266(3)} and the maximum length
of panhandle driveways {26-266(4).

It is clear that the right of way which has long existed to serve
these properties does not meet these requirements. Specifically, it fails
in at least two respects; it is not held in fee by Mr. Chacko and is less
than the minimum width required. Therefore, the right-of-way at issue 1is
not a panhandle driveway as defined in the Code and standards generally
set forth in Section 26-266. It is of note that Mr. Lee opined a similar
position at the hearing; stating that the right of way strip was not, by
definition, a panhandle drive.

Having determined that the existing right of way is not a panhandle
drive as defined and regulated by the Code, one may draw the conclusion

that, therefore, variance relief is regquired from Section 102.4 in that

the exception as stated therein is not applicable. However, a further



analysis of Section 26~266 is required, specifically, the provisions of .

Section 26-266(2). Therein, it is provided that, "The Hearing Officer may
approve access to the local or collector street through an existing right
of way 1nstead of an in fee strip, in cases where such a right of way has
been established prior toc the submittal of the development plan.™ The
Hearing Officer means the County's Zoning Commissioner or Deputy Zoning
Commissioner (see Section 26-168). Moreover, it is obvious that the strip
at 1issue 1s indeed a pre-existing right of way which has been established
prior to the submittal of the development plan. The existence of this
language 1is significant in this case and is dispositive to the conclusion
that a variance from Section 102.4 of the BCZR is not necessary. That is,
the excepting language contained within Section 102.4 refers the reader to
Section 26-266; and Section 26-266(2) accurately describes the situation
as 1t exists here. Thus, what is properly for consideration before me is
whether approval should be granted through an existing right of way in-
stead of an in fee strip. The standards set forth in Section 307 are not
applicable.

Regrettably, Section 26-266 provides 1little guidance in describing
the standards that the Hearing Officer (Zoning Commissioner) should employ
1n considering whether an existing right of way should be utilized.
Seemingly, it would be appropriate to consider the historic use of the in
fee strip, the character and density of the surrounding neighborhood and
the expected levels of traffic to be generated. 1In applying these stan-
dards, I am persuaﬁed'that the existing fee simple strip should not be
utilized to serve the two lots proposed. Clearly, the historic use of the
fee simple strip was to serve the single dwelling which formerly occupied
the property. That is, the in fee strip was originally created, no doubt,

to serve only one single family dwelling. The subdivision proposed, with



the addition -of another house, doubles the intended capacity of the .
strip. Moreover, an examination of the original plat is significant. As
noted above, the subject property is part of what was originally shown as
lots 157 and 158 on the plat of Plan C for the subdivision known as Rose-
dale Terrace. As shown on both that plat and the site plan submitted,
original lots 157 and 158 have, in fact, been ultimately subdivided so as
to create four 1lots. Specifically, the properties known as 1002 Sumter
Avenue and 1006 Sumter Avenue all support existing single family dwellings
on portions of old lots, 157 and 158. To add two additional dwellings
would result in the existence of five single family dwellings on the
original two lots which were platted. In my judgment, such a result would
be an over intensification of what was initially envisioned for these lots.
Based on these factors, I am, therefore, persuaded to deny the relief
requested. The Petition for Variance will be denied, as moot, however,
the Order which will be entered will reflect my conclusion that the right
of way strip should not be wutilized to provide access for two single
family lots, pursuant to Section 26-262{2) of the Baltimore County Code.
Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the

relijef requested should be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this day of 7 , 1897 that a variance from Section

102.4 of the Baltimore County Zoning Regulations {(BCZR) to permit a de-
tached dwelling on a lot centaining less than 20,000 sg. ft. (i.e., 9,085

sqg. ft.) which does not abut a right of way at least 30 ft. wide over

which the public has an easement to travel, be and is hereby DENIED, a-

MOOT; and,



IT IS FURTHER ORDERED that relief to allow the utilization of an
existing right of way to provide access to two single family dwelling
lots, pursuant to Section 26-262(2) of the Baltimore County Code, as set

forth herein above, be and is hereby DENIED.

Any appeal from this decision must be taken in accordance with the

applicable provisions set forth 1in Section 26-132 of the Baltimore County

Code. v
;;;;?/HT . ({’/IEZ?%%%§2£:;
- .ﬁf’f/’/%/ L g
~LAWRENCE E. SCHMIDT
Zzoning Commissioner
LES /mmn for Baltimore County
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Baltimore County igilte BiSISe y %iigeCouns Bldg.
Towson, Maryland 21204
410-887-4386

Zoning Commissioner
Office of Planning

October 3, 1997

Frank Borgerding, Esquire
409 Washington Avenue
Towson, Maryland 21204

RE: Case Nos. 97-388-A and 97-38S%-A
Petitions for Zoning Variance
Property: 1004 Sumter Avenue, Lots 1 and Z

Dear Mr. Borgerding:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Zoning Variance has been denied, 1n accordance with

the attached COrder.

In the event the decision rendered is unfavorable to any parity, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3391.
Very truly yours, / f
‘("’ fff’f,:ﬂ
L2770 £ AV 777

awrence E. Schmidt
Zzoning Commissioner
LES : mmn
att.
c: Mr. Mathem Chacko
8016 Sagramore Recad
Baltimore, Maryland 21237

c: Paul Lee Engineering, Inc.
304 W. Pennsylvania Avenue

Towson, Maryland 21204

C: Protestants

@ Printed wth Soybean ink

on Recycled Paper



IN THE MATTER OF

MATHEM CHACKO-PETITIONER
1004 SUMTER AVENUE, PROPOSED
LOT 1, 15TH ELECTION DISTRICT:
7TH COUNCILMANIC/

%k % x k% k% %
IN THE MATTER OF

MATHEM CHACKO-PETITIONER
1004 SUMTER AVENUE, PROPOSED
LOT 2. 15TH ELECTION DISTRICT:

7TH COUNCILMANIC DISTRICT

% * * % * * * %k %k %

BEFORE THE

COUNTY BOARD OF

APPEALS FOR

BALTIMORE COUNTY

Case No. 97-388A AND

Case No. 97-389A

CLOSING ARGUMENT MEMORANDUM

Mathem Chacko, by and through his attorney, Francis X. Borgerding, Jr. files this Closing

Argument Memorandum and in support of says:

STATEMENT OF THE CASE

This case comes betore the Board on Petitioner Mathem Chacko’s appeal of the decision

of the Zoning Commuissioner ot Baltimore County. The Zoning Commissioner of Baltimore

County denied the Petitioner’s variances from Section 102 .4 of the Baltimore County Zoning

Regulations (herein “BCZR™) as moot and further denied Petitioner’s requested relief under the

terms of Section 26-266(2) of the Baltimore County Code.

STATEMENT OF FACTS

Petitioner’s first witness was Mr. Paul Lee. Paul Lee was accepted as an expert witness



in engineering and land planning. He testified that he was familiar with the subject property.
1004 Sumter Ave. Mr. Lee testified that he was retained by the Petitioner in an attempt to
subdivide the subject property. He testified that he created Petitioner’s Exhibits #1 and #2 which
were entered into evidence. Petitioner’s #1 is the plat created for the zoning hearing, Case #97-
388A, and Petitioner’s #2 1s the plat created for zoning case #97-389A. Mr. Lee described the
Petitioner’s property as consisting of .415 acres, zoned DR 5.5. The property, located in the
Rosedale area of eastern Baltimore County, is in a subdivision created pursuant to a plat recorded

n the land records of Baltimore County created in 1910 entitled “Rosedale Terraces” at WPC 3-

90. Mr. Lee noted that the subject property was land locked with no frontage on a public street
and that it’s only access to the nearest public street, Sumter Ave. was through a 12-foot right of
way which was created in 1948.

Mr. Lee noted under the property’s DR 5.5 zoning, that from a density perspective, a lot
size of 6,000 square feet 1s required for a buildable lot. Mr. Lee further noted that both proposed
lots well exceeded that Iimit as the proposed lot #1 contains 9,084 square feet, and proposed lot
#2 contains 8,994 square feet. Entered into evidence through Mr. Lee were Petitioner’s Exhibits
#3-6, which were deeds detailing the history of the subject property and surrounding property.
Mr. Lee noted 1n particular Petitioner’s #5, which created the 12 foot right of way at issue in the
subject case in 1948. Mr. Lee noted that at the time of the creation of the 12-foot right of way,
the right of way met all of the exasting standards under the BCZR. Mr. Lee noted, however, that
Section 102.4 of the present BCZR requires a 30-foot right of way for lots under 20,000 square

feet 1n area.

Mr. Lee referred to the public utility easement coming from Sumter Avenue to the



Petitroner's property as noted on Petitioner’s #1 and #2. Further. Mr. Lee noted that in his
opinion, the highest and best use of the property was development into 2 lots. Mr. Lee testified
that but for the requirements of Section 102.4. all other zoning regulations such as density.
setbacks. etc., are met for subdivision of the subject property.

Mr. Lee testified that the subject property 1s unique when compared to surrounding
similarly zoned property, in that the subject property is land locked and has no frontage on a
public road. The only means of access to a public road is the existing 12-foot right of way
established 1n 1948. Mr. Lee also testified that the property is unique topographically, as the
grade of the property falls off from Sumter Avenue. Mr. Lee noted that the development of the
lot is restricted due to the grade of the property, especially in light of the existing right of way
which must be used for access to the property. Mr. Lee further testified that the application of
Section 102.4 of the BCZR has a more severe impact on the subject property because of the fact
that 1t 1s [and locked. Mr. Lee noted that if the subject property was swiveled so that it had road
frontage on Sumter Avenue, as the smaller lots 1000 and 1002 Sumter Ave. are, that the subject
property would require no zoning relief to be developed into 2 lots.

Mr. Lee testified that if the requested variance were not granted, that the petitioner would
sutfer practical difficulty and unreasonable hardship as all other zoning requirements such as
density and setbacks are met by the subject property for subdivision into 2 lots, but for the
requirements of Section 102.4 so that if the requested variance is not granted, it would render the
subject property unusable. Further, Mr. Lee testified that if the requested variance is granted, he
foresaw no harm to the health. safety and welfare of the surrounding community. Mr. Lee also

testified that 1n his opinion, if the requested variance is granted, he did not foresee any harm to
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the surrounding community from a traffic perspective as right of way was presently serving 2 lots
and the requested relief would allow only 1 additional lot.

Mr. Lee testified that 1n his opinion, the requirements of Section 26-266 of the BCC
which deal with panhandle regulations are not applicable to the petitioner’s requested relief. Mr.
Lee testified however, that if the Board felt that Section 26-266 applies, in his opinion, Section
26-266(2) allows the Board to waive the requirements of Section 26-266 in relation to the subject
property. Mr. Lee testified that in his opinion, the subject property meets the standards for relief
under Section 26-266(2) as the right of way at issue has been in existence since 1948, well before
the development plan submitted by the petitioner.

On cross examination, Mr. Lee testified 1n his opinion, the Board can waive the
requirements of Section 26-266 pursuant to 26-266(2). Further, Mr. Lee testified that the grade
of the property makes the property unique, especially in light of the existing right of way,
because it limits the ability to develop the property.

The next witness to testify was Petitioner Mathan Chacko. Mr. Chacko testified that he
has been the owner of the subject property since 1986. Further he testified that he has never
owned any other surrounding property. Mr. Chacko described the surrounding arca as a
residential area. He stated that at the time he purchased the property, that there existed a house
on the subject property. The house was 70-80 years old. Mr. Chacko stated that at the time of
his purchase of the property, the house was in bad condition. He testified that he rented the
subject property for approximately 3 vears. He further testified that the individuals who rented
the property did not take care of the property and additionally, failed to pay rent to him. The

Petitioner testified that eventually he had the tenants removed from the property. Mr. Chacko



turther testified that after the tenants were removed from the property, the house was vandalized
and that after inspection by Baltimore County, he was told that he would have to put $50,000-
$60,000 of repair into the house or tear it down. He testified that at that point (approximately
1991), he tore the house down. Mr. Chacko testified that the only means of access to a public
street from the subject property was through the existing 12-foot right of way. He testified that
he was asKing for relief being requested pursuant to the subject hearing because the subject
property 1s land locked, and if allowed to develop the subject property into 2 lots, that he would
be giving his 2 children the 2 built lots. Mr. Chacko testified that he felt the subject property was
unique compared to other surrounding properties in the area because the property is land locked
and 1ts only means of access to a public street 15 the existing 12-foot right of way. He testifled
that the granting of the requesied variance will give him substantial relief. Further. Mr. Chacko
testified that the granting of the variance would not cause any harm to the health. safety and
welfare of the surrounding community. In addition, Mr. Chacko testified that he would suffer
practical difficulty and unreasonable hardship if the variance i1s not granted.

Protestant’s witnesses included Bonnie Hieder. Ms. Heider lives at 2227 Larchmont
Drive 1n Fallston, MD 21047. On cross examination, Ms. Heider testified that her grandfather
subdivided the subject property and created lots 1000 and 1002 Sumter Avenue as well as the
property which she owns, 1006 Sumter Avenue and the property which her uncle resides on in
the rear of the subject property. Further, Ms. Hetder testifted that her grandfather created the
right of way at 1ssue 1n the subject hearing in 1948. She related how the subject property was
auctioned after falling out of her grandfather’s hands. She further stated that her uncle, Edward

Rhinehart had resided at his property, in her words “forever”. Ms. Heider acknowledged the



easement for public utilities shown on Petitioner’s #1 and #2. She further testified that she
understood that 1t the property was developed, 1t would be cleared and graded. Ms. Heider
testified that access on the existing right of way for the fire department would be “access, but not
easy access’ .

Joseph Passapoe also testified on behalf of the Protestants. Mr. Passapoe testified that he

1s a plumber and 1s concerned about runoff from Sumter Avenue. Further, he stated he was
concerned about the access of the subject property. He stated that when the access was created in
1948, the vehicles and traffic problems of today were not in existence.

Also testifying on behalf of the Protestants was Mr. Novak, owner of 1002 Sumter
Avenue. He testified that he 1s the owner of 1000 and 1002 Sumter Avenue which he bought
from Edward Cochran. He further testified that his nephew is a tenant at 1000 Sumter Avenue.
Mr. Novak testified that if Baltimore County Storm Water Management requirements were met
in relation to development of the subject property, that it would alleviate some of his concerns
with regard to the development of the subject property. He further testified that if the petitioner
were required to make right of way improvements in conjunction with development of the
subject property, that would alleviate some of his concerns with regard to development of the
subject property. Mr. Novak testified that he has owned 1000 and 1002 Sumter Avenue for
approximately 3 years.

Cecilia Liabold also testified. Ms. Liabold is the aunt of Mr. Passapoe.

The Protestants also forwarded a sign-in sheet for Protestants who were present but did
not testify, which included Mr. Anderson of 8009 Sumter Avenue, who had to leave the hearing

early, Mr. Irvin of 1006 Sumter Avenue, Mr. and Mrs. Rhinehart, who live in back of the subject



property.

On rebuttal, Petittoner, after conferring with opposing counsel, in lieu of calling Mr. Paul
Lee back to the stand, profiered that Mr. Lee had testified during direct and would testify on
rebuttal that the subject property has access to public water and sewer and that he had noted the
easement for utilitv services coming from Sumter Avenue on Petitioner’s #1 and #2, and that if
the subject property is development it would be developed with public sewer and water.
Petitioner then ended its rebuttal case. At the end of testimony, the petitioner proffered to the
Board that the Petitioner would willingly accept conditions from the Board to require: 1) the
Petitioner to maintam the right of way access from Sumter Avenue to the subject property: 2) that
the subject property would be developed with public water and sewer; and 3) that the petitioner
meet all Baltimore County Storm Water Management requirements for development of the

proposed lots #1 and #2.

APPLICABLE LAW

Baltimore County Zoning Regulations
Section 102.4

Section 307

Baltimore County Code

Section 26-266

Section 26-168

(Case Law

Cromwell v. Ward, 102 MD App. 691, 1995

ARGUMENT




Petitioner Mathem Chacko is requesting a variance from Section 102.4 of the Baltimore
County Zoning Regulations. Section 102 .4 of the BCZR states:

102.4--No dwelling, other than a multi-family building shall be
built on a lot containing less than 20,000 square feet which does
not abut on a right-of-way at least 30 feet wide over which the
public has an easement of travel, except as provided for panhandle
lots 1n Section 26-266 of the County Code. [B.C.Z.R_, 1955; Bill
No. 179, 1989: Bill No. 2, 1992 ]

T'he Zoning Commissioner, pursuant to his opinion below, ruled Petitioner’s requested
variance as moot and considered Petitioner’s request for relief under the terms of the Baltimore
County Code, Section 26-266, which reads:

Sec. 26-266. Panhandle driveways.

Panhandle lots may only be permitted to achieve better use of
irregularly shaped parcels, avoid development in environmentally
sensitive areas, and to provide access to interior lots where a public
road is netther feasible nor desirable. Panhandle lots may be
permitted only where such lots would not e detrimental to adjacent
properties and would not conflict with efforts to provide for public
safety and general weltare. Panhandle lots may be permitted in
accordance with the following standards:

(1) each lot of less than three (3) acres shall include an in-fee strip
of land providing access to the local street, except as provided in
subsection (2) of this section. Panhandle fee strips shall be a
minimum of twenty (20) feet 1n width to serve one (1) lot, a
minmimum of twelve (12) feet in width per lot where two (2) lots are
mmvolved, and a minimum of ten (10) feet in width per lot where
three (3) or more lots are involved. In developments within the
metropolitan area where public water and sewer services are
available, planned or considered, the minimum panhandle fee strip
for two (2) or more lots is twelve (12) feet per lot.

(2) the hearing officer may approve access to the local or collector
street through an existing right-of-way instead of an in-fee strip. in
cases where such a right of way has been established prior to the
submittal of the development plan.



(3) A single panhandle driveway may serve up to five (5)
dwellings, three (3) of which may be on internal lots not adjacent
to the local or collector street. Panhandle driveways serving lots
greater than twenty thousand (20.000) square feet may serve five
(5) mternal lots plus two (2) dwellings on the front lots adjacent to
the panhandle driveway and the local or collector street. In either
case, the front lots need not be part of the panhandle driveway
development. Notwithstanding the provisions of section 26-172,
none of the requirements in this subsection shall be waived.

(4) In any DR zone, the panhandle length shall not exceed five
hundred (500) feet. In any RC zone, the panhandle length shall not
exceed one thousand (1,000) feet. The maximum permitted length
of a panhandle is subject to variance under section 307 of the
zoning regulations.

(5) For panhandle driveways serving more than one (1) lot,
covenants are to be noted on the record plat providing for common
use and maintenance of the panhandle driveway and culvert if any.

(6) The orentation of the dwelling shall be indicated on the plan.
The dwelling shall be oriented to establish a desirable relationship
between the proposed dwellings and existing adjacent homes and
between the proposed dwellings themselves.

(7) Provision must be made at the intersection of the panhandlc
driveway and the street for collection, mail delivery, and
identification of each dwelling served by the panhandle as follows:

a. A paved trash collection area shall be located at the
right-side intersection of the panhandle driveway and public
orad, as the dnveway i1s exated. The trash collection area
shall provide at [east sixteen (16) square feet per dwelling
untt served by the panhandle driveway.

b. The mail delivery area shall be located at the left
intersection of the panhandle driveway and public road, as
the driveway 1s exated.

c. Each dwelling served by a panhandle driveway shall be
numerically identified in accordance with section 7-8 of
this Code.



(8) The panhandle driveway shall be built in accordance with
standards established by the director of public works. The
panhandle shall be paved within one (1) year of the issuance of the
tirst occupancy permit and prior to the issuance of the occupancy
permit of the last lot to be served, whichever comes first. In DR
zones, utilities shall be provided to all lots to be served by the
panhandle prior to the paving of the panhandle driveway.

(9) No parking shall be permitted along a panhandle driveway.

(10) Notwithstanding any other provision of these regulations to
the contrary, the director of planning may grant a final waiver from
any part of this section or these regulations, except subsections (3)
and (4) of this section if the director finds (I) that the size, scope,
and nature of the subdivision of land into three (3) or fewer lots for
residential single-family dwellings does not justify strict
compliance with this section, and (11) that a waiver would be within

the scope, purpose, and intent of this section. and (iii) all other
county ordinances and regulations have been complied with.

(Code 1978, § 22-85: Bill No. 172, 1989, § 2: Bill No. 106, 1990.
§ 1; Bill No. 61-95, § 1, 6-30-95)

Petitioner believes that his proper avenue of relief is a variance from Section 102.4 of the
BZCR. however, 1f the Board disagrees, Petitioner feels that his requested relief meets the burden
tor relief under Section 26-266(2). As Mr. Paul Lee, an expert land planner and engineer
testified, 1in his opinion, the Board of Appeals can waive the requirements of Section 26-266 by
Section 26-266(2). Further, Mr. Lee testified that if that Section 1s applicable in the Petitioner’s
case, in hus opinion, the Petitioner meets the requirements of Section 26-266(2) because the right
of way 1n the present case has been in existence since well before the development plan at issue
was proposed as the right of way in the 1nstant case was created in 1948.

Under the law on variances in Maryland and under Baltimore County’s charter and

ordinance, a property’s peculiar characteristics or unusual circumstances relating only and

uniquely to that property must exist in conjunction with the ordinance’s more severe impact on
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the subject property because of the property’s uniqueness before consideration can be given to

requistte practical difficulty or hardship exists for the granting of a variance. _Cromwell v.

Ward, 102 MD App. 691, (1995). As Cromwell states at 715, the treatise writers are also in

accord with the rule that vaniances should only be granted when the uniqueness or peculiarity of a
subject property is not shared by neighboring properties, and where the uniqueness of that
property results in an extraordinary impact upon it by the operation of the statute, thus creating

undue difficulty (or unnecessary hardship in respect to use variances).

Although Cromwell establishes a high burden, when the record in the instant case is
reviewed, 11 1s clear that the subject property is unique when compared to neighboring properties
and that the umgueness ot the property results in extraordinary impact upon the property by the
operation of Section 102.4 of the BCZR.

Paul Lee, an expert land planner and engineer testified that the subject property is unique
when compared to surrounding similarly zoned property, in that the subject property is land
locked and has no frontage on a public road. The only means of access to a public road is the
existing 12-foot right of way established in 1948. Mr. Lee also testified that the property is
unique topographically. as the grade of the property falls off from Sumter Avenue. Mr. Lee
noted that the development of the lot 1s restricted due to the grade of the property, especially in
hight of the existing right of way which must be used for access to the property. Mr. Lee further
testified that the application of Section 102.4 of the BCZR has a more severe impact on the
subject property because of the fact that it 1s land locked. Mr. Lee noted that if the subject
property was swiveled so that it had road frontage on Sumter Avenue, as the smaller lots 1000

and 1002 Sumter Ave. are, that the subject property would require no zoning relief to be
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developed nto 2 lots.

Mr. Lee testified that if the requested variance were not granted. that the petitioner would
suffer practical ditficulty and unreasonable hardship as all other zoning requirements such as
density and setbacks are met by the subject property for subdivision into 2 lots, but for the
requirements of Sectton 102.4. Further, Mr. Lee testified that if the requested variance is
granted, he foresaw no harm to the health, safety and welfare of the surrounding community. Mr.
Lee also testified that in his opinion, if the requested variance is granted, he did not foresee any
harm to the surrounding community from a traffic perspective as right of way was presently
serving 2 lots and the requested rehief would allow only 1 additional lot.

On cross examination, People’s Counsel, Carol Demilio, Esquire, asked Mr. Lee whether
there were any other properties in Baltimore County that were landlocked or had topographical

problems. Although Cromwell establishes a high burden for the granting of a variance, the

uniqueness requirement of Cromwell does not require that there be absolutely no other properties

in Baltimore County or whatever subdivision may be at 1ssue, that have the same characteristics.

The uniqueness requirement of Cromwell, rather, requires that the property for which a variance
is requested have a unique characteristic when compared to neighboring properties in general and
throughout Baltimore County. The subject property clearly meets that burden.

Petitioner Mathem Chacko also testified before the Board. He testified that he was
asking for relief being requested pursuant to the subject hearing because the subject property is
land locked, and if allowed to develop the subject property into 2 lots, that he would be giving
his 2 children the 2 built lots. Mr. Chacko testified that he felt the subject property was unique

compared to other surrounding properties in the area because the property 1s land locked and its
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only means of access to a public street 1s the existing 12-foot right of wav. He testified that the
granting of the requested variance will give him substantial relief. Further, Mr. Chacko testified
that the granting of the variance would not cause any harm to the health, safety and welfare of the
surrounding community. In addition, Mr. Chacko testified that he would suffer practical
difficulty and unreasonable hardship if the variance is not granted.

Protestants in this matter produced no expert testimony. The lay witnesses that testified
on behalf of the Protestants testified about issues of concern with regard to the Petitioner’s
requested relief such as right of way maintenance, the ability of the subject property to be
developed with public water and sewer and potential runoff from development of the subject
property.

Petitioner proffered to the Board at the end of the case that he would accept conditions
from the Board requiring proper right of way maintenance, a requirement that any development
be with public water and sewer, and a requirement that all Baltimore County Storm Water
Management requirements be met pursuant to development of the subject property.

Although Cromwell v. Ward establishes a difficult standard for the granting of a vanance,

when the evidence and testimony 1n the instant case are reviewed as a whole are reviewed, it 1s
clear that the subject property’s unique characteristics (being landlocked, topography), are the
proximate cause of the zoning ordinance’s (Section 102.4 of the BCZR) more severe impact on
the subject property because of the property’s uniqueness. It is also clear that if the requested
variance 18 not granted, the Petitioner would suffer practical difficulty and unreasonable hardship

(inability to use land for 2 lots despite meeting ali other zoning requirements).



CONCLUSION

In light of the above, this Honorable Court should grant the Petitioner’s requested
variance from Section 102.4 of the BCZR 1 each of the two above-captioned cases, or in the

alternative, waive the requirements of section 26-266 with regard to the subject property pursuant

to Section 26-266(2).

/ cis X. Borgerdmg Jt Sg;ﬁ'rr/ef

409 Washington Avenue, Suite 600
Towson, MD 21204
Attorney for Petitioner
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. . A . .
I certify that on this /4 day of June, 1998 a copy of the foregoing Closing Memorandum was
mailed to People’s Counsel for Baltimore County, Room 47 Courthouse, 400 Washington Ave.,

Towson, MD 21204,

/ ,
- o
(ﬁ . Borgerding, Jr., Esquir




IN THE MATTER OF PETITION FOR BEFORE THE BALTIMORE
VARIANCE FOR 1004 SUMTER AVENUE, COUNTY BOARD OF
MATHEM CHACKO, PETITIONER APPEALS

Case No. 97-388-A
Q7-389-A

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY

People's Counsel for Baltimore County files this Memorandum in

the Matter of Petitions for Variance filed by appellant, Mathem

Chacko.

STATEMENT OF THE CASE AND FACTS
In 1986, Mathen E. Chacko (Petitioner) purchased at public

auction a single lot with a dwelling, located off Sumter Avenue in
the Chesaco area of Baltimore County. Mr. Chacko testified he saw
the auction ad in the newspaper and sent his wife to drive by the
site.

He was the successful bidder; he rented the property to a
residential tenant. Mr. Chacko never lived there. He testified he
owns other rental properties in Maryland.

Mr. Chacko made no repairs to the dwelling. The residents
attributed the deteriorating condition to Mr. Chacko's failure to
repair and maintain the site, and his failure to monitor the
tenants. At some point, the condition became deplorable. The
property was condemned and torn down by Mr. Chacko. The neighbors
testified the site continues to be poorly maintained and is an
eyesore in the community.

Mr. Chacko petitions to subdivide the site into two
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residential lots. (He actually filed two Petitions for a Variance
- one for each lot. The reference in this Memorandum to the
"Petition" includes both}). He claimed he began the subdivision
process but did not pursue 1t after county officials advised him he
lacked sufficient road width access under Baltimore County Code and
Baitimore County Zoning regulations for two residential lots.

The Petitioner seeks a zoning variance to reduce the minimum
road width.

The Zoning Commissioner denied the relief requested and Mr.
Chacko appealed to the (CBA.

The CBA hearing was May 19th. The Petitioner produced Mr.
Chacko and Mr. Paul Lee. Seven witnesses appeared in opposition,
all immediate residents or owners in the area, and four testified.

(People's Counsel's Exhibit 8).

A DESCRIPTION OF THE SITE AND ITS HISTORY

The site is .415 acres, approximately 18,000 square feet,

zoned DR 5.5, and located in Rosedale, near Pulaski Highway (Route
40). It is part of a 1910 recorded subdivision known as Rosedale
Terrace. (People’s Counsel Exhibit 9).

The subdivision was laid out for single family dwellings on
lots of 2/3rd to 3/4th acre. 1t was built out accordingly. The
lots proposed by the Petitioner are .2 acre each.

The site lies at the right angle where Sumter Avenue veers

from northbound to westbound, toward Pulaski Highway. Sumter
Avenue terminates at the railroad tracks which run
northeast/southwest, parallel to Pulaski Highway. The site is



bound on the east by Batavia Park, a wooded area owned by Baltimore
County.

The single family homes are built on the original lots and
front Sumter Avenue.

The subject site (part of original Lots 157 and 158) and the
adjoining lot to the west (originally Lot 158) were held by a
single owner during the 1930's and 1940's.

In 1938, and in 1945, the owner divided Lots 157 and 158 by
deed, and created three additional lots fronting on Sumter Avenue:
(1) 1006 Sumter Avenue, currently owned by Bonnie Heiden; (1) 1002
Sumter Avenue and 1000 Sumter Avenue, both owned by Joseph F.
Novak, who resides in one house and rents the second to a relative.
Both owners oppose the relief.

This division occured prior to compreshensive zoning in
Baltimore County. The original owner's home remained behind these
three. Mr. Chacko purchased the owner's home.

The three houses fronting on Sumter access directly onto
Sumter Avenue by their own driveways. The original owner, along
with the dwelling behind him owned and occupied by Mr. & Mrs.
Reinhardt for nearly 50 years, who oppose the relief, accessed
Sumter Avenue by a 12 foot right of way, (of which approximately 10
feet 1s gravel) running perpendicular to westbound Sumter, and
parallel and abutting Batavia Park.(See People's Counsel's map
exhibits 2 & 6).

The private right of way extends nearly 400 feet and ends on

the private property of Mr.& Mrs. Reinhardt. There is no turn-off



area anywhere on the private right-of way.

NONCONFORMING USE AND SELF CREATED HARDSHIP
The two lots proposed by Mr. Chacko are 9085 sg. ft. and 8994

sq. ft., with the 12 foot right of way as their only access.

Section 104.2 of the Baltimore County Zoning Regulations
states:

"No dwelling, other than a multi-family building, shall be
built on a lot containing less than 20,000 square feet which does
not abut a right-of-way at least 30 feet wide over which the public
has an easement of travel, except as provided for panhandle lots in
Section 26-266 of the County Code. [BCZR, 1955; Bill no. 172, 1989;
Bill NO. 2, 1992.1"

The aforementioned Baltimore County Code Section 26-266 is
part of Baltimore County's Development Regulations Law. It
requires a 20 feet wide in fee panhandle road strip to develop a
single lot and a 24 feet wide in fee strip for two lots.

Mr. Chacko cannot comply with BCZR 102.4 because the right-of
way is well under 30 feet and is not public. Nor can he comply
with the panhandle provision because he does not own the 12 foot
right-of-way in fee, and it is not 24 feet wide .

The dwelling that existed on the site for many years predated
these zoning and development regulations and was nonconforming at
the time Mr. Chacko purchased the property.

BCZR 104 is the nonconforming use regulation. A nonconforming
use must cease upon any change in use, or discontinuance for a

vear. Expansion over 25% of floor area is prohibited. The



nonconforming structure can be rebuilt only if destroyed by fire or
cther similar casualty, but cannot be enlarged.

Here, Mr. Chacko (i) discontinued the single family use; (ii)
removed the existing nonconforming structure; (iii) requests to
rebuild without regard to floor area and expansion limit of 25%;
(i1v) requests a change in the nonconforming use (from one to two
dwellings).

Mr. Chacko 1lost the nonconforming use status when he
democlished the house. It was not destroyed by "casualty”. On the
contrary, Mr. Chacko neglected to maintain it. He admitted that he
invested very little in maintainance and repairs. As landlord, Mr.
Chacko bears responsibilty for his selection of tenants and their
general behavior.

The neighbors corroborated that the house was not kept in good
repair.

The road width requirement was enacted in 1955. Mr Chacko
purchased the property in 1986. He had every opportunity to
ascertain the applicable law prior to purchase. Moreover, he could
have maintained the existing dwelling. His predicament is self-
created.

As a result of his actions, Mr. Chacko is bound by the
current law.

ROAD WIDTH AND ACCESS IS A DEVELOPMENT PLAN ISSUE

FPublic access to a development must be decided in the

development process after appropriate review and comments by the

Baltimore County agencies. Petitioner's requested relief is out of



order at best, and contrary to the development standards in

Baltimore County Code (BCC) Section 26-166 et seq.

A "minor" subdivision plan (3 lots or less) must abide by all
development regualtions except the community input meeting and the
hearing officer's hearing. (BCC 26-171). See BCC 26-203 for the
reguirements for the development plan. Additionally, BCC 26-205
mandates county review of the proposed plan, including review by
public works, fire, planning and zoning.

Specifically, BCC 26-262, 26-263 (attached hereto) provide for
access standards, including road width.

Petitioner requests the CBA to approve a plan that did not
receive favorable comments and approval in the subdivision process.

Other jurisdictions recognize the importance of road access
and confirm the need for careful review of the plat in the
development process.

"An important segment of the plat review process is concerned
with the adequacy of the subdivider's plans for streets and
highways." ". . . a plat will be examined to determine whether the
proposed streets are of sufficient width and are well designed to
meet the needs of the new area. . . These standards are intended
to protect the purchasers of land in the new subdivision by
assuring them of suitable access routes . . . Within the confines
of such a general delegation of authority, rpost municipalities have
adopted subdivision regulations which prescribe in some detail the
standards of street width and design. . . A subdivision plat can

be rejected on the ground that its access routes are too narrow, or



that 1its dead end streets lack sufficient turn-around space."

Williams, American Law of Zoning, Volume Section 25.3Z2 et sedq.

See also Baltimore v. Princeton Constr. Co., 229 M3 176 (1962).

Moreover, the Petitioner's engineer, Mr. Paul Lee, admitted it
is customary to proceed through the development process first, or
at least simultaneously, with any request for zoning relief. (BCC
26-206.1 provides for a combined hearing for zoning and for plan
approval). In any event, a Petitioner cannot circumvent disapproval
and negative comments from the County agencies by seeking variance
relief on the same issue.

It is undisputed that the panhandle legislation does not apply
to the site. While paragraph (2) of BCC 26-266 in the panhandle
law permits access through an existing right-of-way, this option is
subject to the restrictions of BCZR 102.4 requiring a 30 ft. right-

of-way width over which the public has access for lots under 20,000

sq. ft. These sections are also in harmony with the Department of
Public Works policy set forth in People's Counsel's Exhibit |
which prohibits development of lots less than 20,000 sq. ft. on a

private right-of-way. Additionally, there was ample evidence from

the protestants that permitting two additional dwellings over
burdens the right-of-way, which is essentially the conclusion of
the Zoning Commissioner.

At the least, there are issues of safety (fire and emergency
vehicles), environment (runoff and impervious surface) that require
input from the respective agancies. (See Comments of Office of

Planning and Zoning dated March 25, 1997, and Comments from Public



Works, in Board's file and attached hereto, and People's Coungel
Exhibit 1 for development requirements on rights of way).
Finally, it should be noted the panhandle law refers to the
"hearing officexr" (for development plans) and not the "zoning
commissioner”., BCC 26-266 for right-of-way access can be invoked
by the CBA 1n a development plan appeal, but not in a sole zoning

variance appeal.

BCZR SECTION 102.4 1S NOT SUBJECT TO VARIANCE RELIEF

BCZR Section 307 permits a variance from "height and area

regulations, from off-street parking, and from sign regulations .
. . They [zoning commissioner and county board of appeals] shall
have no power to grant any other variances."

The relief requested by Petitioner does not pertain to height,
area (the bulk requlations for the zone), signs and parking.
Height and area requirements pertain to structures and signs on the
subject site. If off site development is subject to a wvariance
under BCZR 307, the regulation would specify, as in "off-site
parking”.

There is no authority to reduce the width of a right of way
under BCZR 307, and under the bulk regulations for the D.R. 5.5
zone, and particularly on petition of a single user when other
users are in opposition.

THE RELIEF MUST BE DENIED ON THE MERITS

If the CBA determines it has authority to decide a variance

here, there is ample authority to support BCZR 102.4 and to deny

the relief.



"A Michigan court upheld an ordinance prohibiting landowners
from building more than one home on their property unless access
was provided by a road at least sixty-six feet in width. The court
found the law was a legitimate exercise of the township's police
power because it was intended to protect the safety of its citizens
by requiring the access to residential property be wide enough to
allow for the entry and exit of emergency vehicles such as police

cars, ambulances and fire trucks." Williams, supra at Section 25.33

quoting Bevan v. Township of Brandon, 438 Mich. 385 (1991), cert

denied 502 US 1060. (See also Comments of Robert W. Bowling dated
March 31, 1997 in Board's file stating Baltimore County Fire
Department requires 16 foot wide access).

The denial of building permits on roads which have fallen into

disrepair, and have insufficient access has been upheld. See Fink

v. Jagger, 211 N¥YS2d 51 (1960), Spalke v. Board of Appeals, 7 Mass

App 683, 389 NE24 788 (1979), Macchia v. Board ofAppeals, 164 NYS2d

463 (1957).

"Where land has been subdivided so0 as to leave two rear lots
which did not front on street, and no land was reserved to widen
pasageways used by these lots, denial of building permits for rear
lots on the ground that they did not front upon street as required

by zoning law was not in excess of board's authority."” Iddings v.

Board of Appeals, 255 NE24d 604 (1970).

There i1s a failure to provide access where the only route is

a "rough, broken unfinished road" Stoneham v. Savelgo, 170 NE2d 417

(1960), or where the access road is below required width standards



Gerczak v. Todd, 233 Md 25 (1963).

In 1995, this CBA denied a Special Hearing Petition to further
subdivide a lot on a panhandle strip and refused to waive the width

requirements under BCC Section 26-266(1). In The Matter Of Auqust

T. McColgan, Case No. 95-278-SPH.

Moreover, the Petitioner has no claim for a "taking". See
Khan and Anello cases attached.

PETITIONER FAILED TO PROVE ELEMENTS FOR VARIANCE RELIEF
UNDER BCZR 307 AND CASELAW

If the CBA reaches the merits of the variance request, there

18 no evidence of uniqueness. The Petitioner's engineer, Mr. Lee,
admitted there are other similarly shaped lots in Baltimore County,
and that other 1lots slope downward below street 1level.
Additionally, the neighbors testified that the grade of all the
lots on the entire street is the same as the subject site.

Mr. Lee also admitted that other lots in the county access
onto rights of way that meet all requirements.

Without evidence of uniqueness, the Board need not proceed to
the second prong of the burden of proof for a variance. Even so,
any claim of practical difficulty or unreasonable hardship is self-
created.

The Petitioner purchased the property as an investment hoping
to make a good deal at an auction. Over the next 10 years he
failed to maintain the existing non-conforming dwelling, allowing
it to deteriorate to the point of crumbling. He forfeited his

nonconforming status.

10



In the meantime, the neighbors have had to live with the
condition of the property. They asserted with testimony and
photographs that it is the most, and probably the only, unkempt
property in the neighborhood, and constitutes an eyesore. (See
People's Counsel's Exhibits 4 A.B.C.D.}).

Furthermore, the drainage and runoff problems from the poorly
maintained property site and right of way, since purchased by Mr.
Chacko, have adversely affected properties 10 the rear. Two
additional dwellings will exacerbate these conditions.

Furthermore, Petitioner's site plan offers no solution to the
drainage problem. (See Comments of Robert W. Bowling dated March
31, 1997, in Board's file).

The Petitioner's case falls well short of the standards stated

in Cromwell v. Ward, 102 Md.App. 691 (1995).

CONCLUSION

In conclusion, the Petitions for Variance must be denied:

i. The CBA cannot vary the right of way width under BCZR 307.
2. Baltimore County prohibits development of lots less than

20,000 sg. ft. on a private right-of-way; Petitioner's

site is on a private right of way.
3. BCZR 102.4 requires that development of lots on less than
20,000 sq. ft that do not front a public recad, must be ©On

a public right-of-way over 30 feet or on a panhandle in-

fee strip; Petitioner satisfies none of these
requirements.

4. The issue must be addressed in the Development Process and

11



reviewed by County agencies and Public Works.
5. The Petitioner failed to prove uniqueness of the site and practical difficulty.
6. Any hardship 1s self created.

Respectfully submitted,

Ty 'rr

I 7&./‘._...#\/ ?--"'\.._.x 'L/ﬂM\}M

PETER MAX ZIMMERMAN
People's Counsel for Balimore County

O
> fi'.a MH‘ /,f-q._,. ‘;ﬂ._

CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, Maryland 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ hereby certify that on this j 3/ day of June, 1998, a copy of the foregoing

Memorandum of People’s Counsel for Baltimore County was mailed to Francis X. Borgerding,

Esq., 409 Washington Avenue, Suite 600, Towson, MD 21204, attorney for Petitioner.

CAROLES. DEMTEIO
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§ 26-246

development management may award contracts
for the completion of any or all of the required

improvements through the process of informal
bidding outlined in section 15-86 of this Code or

through the award of contracts to the private
contractors hired by the applicant prior to the
default, in amounts not to exceed the amount of
available security proceeds. Notice of the award of
such contracts shall be provided to the council
under section 902(f) of the Charter.

(Code 1978, § 22-79; Bill No. 87-97, § 1, 9-29-97)

Secs. 26-247—26-260. Reserved.

DIVISION 4. GENERAL DESIGN
STANDARDS AND REQUIREMENTS

Sec. 26-261. Compliance.

(a) The general design standards and require-
ments set forth in this division are intended to
provide criteria for the preparation and review of
proposed development.

(b) Subject to the provisions of sections 26-170
and 26-172, all development shall meet the stan-
dards and requirements contained in this division
and shall conform to the policy and intent of these

regulations.

(¢c) Additional standards and requirements, not
inconsistent with these regulations, shall be
adopted in accordance with the provisions of

section 26-283 of these regulations.

(d) Proposed development in the critical area
must also comply with the standards and require-

ments specified in this Code.
(Code 1978, § 22-80)

Sec. 26-262. Street system.

The proposed street system must provide sate
and convenient vehicular circulation, both within
the tract and between it and neighboring proper-
ties or particular traffic generators. To this end,
no plan or plat may be approved unless the tract
to which it applies is bordered by or would have
access to a public street that is or would be made
adequate to carry anticipated traffic; and no plan
or plat may be approved unless construction pur-
suant to it would provide adequate access for

Supp No 13 1782
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emergency-service vehicles to each building on
the tract. Internal circulation must be predomi-
nantly by local streets and through-traffic move-
ment predominantly by collector or arterial streets.
Only the minimum necessary number of driveway
entrances on collector or arterial streets may be
permitted, and the county may require the provi-
sion of a single access drive or a frontage road to
serve adjacent buildings or lots, where necessary
to reduce the number of entrances on an arteral
street. Access drives connecting nonresidential
developments may be required. The sireet system
may be required to be extended to the boundarnes
of the tract and connected to adjacent street.

(Code 1978, § 22-81)

Cross reference—Roads, bridges and sidewalks, tit. 31.

——» Sec. 26-263. Street design and construction.

Proposed streets must conform to adopted county
standards for design and construction, except
that different standards may be imposed where

necessary to:
(1) Preserve trees or other natural features;

(2) Minimize grading or impervious surfac-
ing;

(3} Accommodate utilities, landscaping,
benches, sidewalks, or other street-side
facilities; or

(4) Increase the suitability of the design or

construction to the terrain, soil, surface
drainage, groundwater, or anticipated traf-

fic load or speed.

In addition, the county may require the provision
of turning lanes and traffic signals as necessary
at heavily traveled intersections or impose other
special requirements for street design or arrange-
ment as may be necessary to minimize the total
number of intersections or to minimize four-way
intersections, oblique intersections, intersections
on curves, or large corner radii. No proposed
street may be designed so as to intersect at grade
with any railroad, except sidings.

(Code 1978, § 22-82)

Cross reference—Roads, bridges and sidewalks, tit 31.

Sec. 26-264. Parking, signs, benches and
transit facilities.

(a) Parking required under provisions of the
zoning regulations and the state building code for
the handicapped must be located and designed so
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INTER-OFFICE CORRESPONDENCE
T0: Arnold Jablon, Director DATE: March 25, 1997
Department of Permits and Development Management

FROM: Arnold F. 'Pat' Keller, III, Director
Office of Planning
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) L l,_j_,i' 1{'3 1"__‘__“,“, LA, 1 -
SUBJECT: 1004 Sumter Avenue T\;mum_“#m“m i

S

item Number: / /;% & 3R89 S NUPNPEE o

Petitioner: whem Chacko

Property Size:

INFORMATION: | T T

doning: DR 5.5
Requested Action: Variance _
Hearing Date: / /

oUMMARY OF RECOMMENDATIONS:

This office recommends that these properties be processed through the minor
subdivision procedure prior to any consideration of the variances.

- ) <} Q_r
Prepared by: ' ,17/£uigrﬁ{52ﬁ;'PF#f <

Division Chief:

AFK: JL

ITEM388/PZONE /ZAC1
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BALTIMORE COUNTY, MARYLAND
INTEROrICE CORRESPONDENCE

Arncid Jablon, Director Date: March 31, 1997
Department of Permits & Development

management

Robert W. Bowling, Chief

Deveiopment Plans Review Division

re _ S = 4 T s I T | R S —

SOUNANY AGVISOry CLonmlities reeciilg

tor March 31, 1897

Item No. 388

mLl L T ™1 L Ty o L ™2 o 7 Lo el e e S L = L - R R N
lLite LDeveilOQpiltdellie Filagalls neview UIVISI1O00n ligas reviewed th: e Jec o
il

1T a 16’ wide access is not available the developer must obtain
Departments approval of the 12 foot wide private right-of-way
Sumter Avenue.

A gravity sewer won't work for this lot as the grade drops away
- Avenue, thereifore the sewer house connection will regquire a
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Peﬁu@n for Variamce

*ﬁl:" to the Zoning Commissioner of Baltimore County

for the property located at j?;ZE“B:F??‘ZJ£7
which is presently zoned

Egéimmﬁ
# 1004

4

This Petition shali be filed with the Otfice of Zoning Administration & Development Management.
The undersigned, legal owner{s) of the property situate in Baltimore County and which is described in the description and plat attachad

hereto and made a part horeof, hareby petition for a Variance from Section(s) 1072.4 tg permit 2 detached dwel j_ngs
containing less than 20,000 s.f. ( Lotl = 9,085s.f.~ and Lot 2 = 8,994 s.f.= )
which do not abut a right of way at least 30' wide ( existing right of way of

12] to Sumter Avenue ) over which the public has an easement to travel.
(41S FEQJIES] (S FoR PRefosed LoT 2.

of the Zoning Regulations of Baltimore County, to the Zoning Law of Beitimore County, for the following reasons: {indicate hardship or
practical difficulty)

Property is to be posted and advertised as prescribed by Zoning Regulations.

|, ot we, agroo to pay expensos of above Vanance advertising, posting, etc., upon fihng of thus petition, and furtheor agree to and are to
be bound by the 2oning regulations and restrictions of Baltimore County adopted pursuant 1o the Zoning Law for Baltir - Caunty,

LMW 0 solaminty tieclare and affum under the pennltws of portury tha! lfwe are ' p
e W ownens) ol the property which s the subject of this Pettion

?mamm Engi‘i'leer: Legnl Owner(s)

_ Paul Lee Engineering, Inc. Mathem Chacko

{Type or Pant Name) Nl - T T (Yyper or Punt MName)

Signatura . Tt ) Signatute T i
_304 W. Penasylvania Ave. . .

Ardcirnar (Type or Punt Name,

- iy T ww T T TEEE I S E—— — N S — s m —lirull

_Towson, Maryland 21204

Hlate Zipcode Sign ature

Attorney for Petibioner

_Frank Borgerding . 8016 Sagramore Road 866~1587

Typo ot Prunt Name) Adciress Phuntlhln

Baltimore, Maryland 21237

7 /{H“ oy ' State Zipcode

Nanwe, Additews and phone fumber of tepresantative 15 be comacted

409 Washington Ave. G6-6820 Frank Borgerding - DiNenna, Breschi
Address Phone No fame - - -

_Towson, Maryland 21204 __409 Washington Ave. 21204 _ 296-6820
Caty State Zipcode Address Phone Mo

G| S
OF HICE 1ISE ONLY

‘r‘ unavailable for Hesring

f‘ ""a ESTIMATED LENGTH OF HEARING

the following dates MNext Two Months

E:C"‘g) Prinled wiin Soybean Ink ALt OTHER

on Recycled Paper '
\‘N REVIEWED BY. DATE




Peh?ﬁ@m for Vﬂ. ;.;

375564
%’j‘*[ﬂ‘[ﬂ] to the Zoning Commissioner of Baltimore County

Ly
for the property located at _ 1

This Patition shsl!l be tited with the Office of Zoning Administration & Development Management.
The undersigned, logal owne!(s) of the property situate in Baltimore County and which is described n the description and piat sttached

hereto and made a pant hereol, hereby pettion for a Vananco from Saction(s) 102 .4 tg permit 2 detached dwel ings

containing less than 20,000 s.f. ( Lotl = 9,085s.f.- and Lot 2 = 8,994 s.f.= )
which do not abut a right of way at least 30' wide ( existing right of way of

12' to Sumter Avenue ) over which the public has an easement to travel.
TS REQUT ST 1S i PRCPCSED et 4
of the Zoning Regulations of Baltimore County, to tho Zoning Law of Baltimore County. for the following reasona. (indicate hardsh:p or
practical ditficuity)

Less Flom, 2o @2 =~

TopomT B Dail g g tdidage

i roscr——py— 3%“"1!*” wa(dgié““ﬂ
Property is: aé&“' O = ““gp""'l:‘" ’Z/“"' ’ *

i, Or wé, aGtee Jree to and are to

¢ bound by th @a w ; t % | ‘TQ ir e Caunty,
COMIT W & THANGE U
et SETATION WORD NG ON

~ Paul Le
(Type of Part Name & 3 8 ﬁ ’T"a A Bo U€ ~/; ‘
3calay ==

304 W. Pennsylvania Ave. . .

Addiesr (Type or Prnt H;nne;
Yowson, Maryland 21204 o
S T State T Zipcods Signalute -

Atgoney lof Pelitoner

Frank Borgerding . 8016 Sagramore Road 866-1587
{Type of Prnt Name) Adcress Phane.hln
5 o / Baltimore, Maryland 21237
';"“'“ﬂ'/? //" e A 7 Cwyy T 5
e ! W& YA . taie I F
_/?_M}e o “—-__ :;:f'l T ﬁr::m, Additst and phone humber of rEpresenialive 1o be contacted fipco
409 Washington Ave. 896-6820 Frank Borgerding - DiNenna, Breschi
Aduress Phone No Name o T "
Towson, Maryland 21204 1o chi on Ave. 212 -
City = _y State Eup:‘.u—dé Eﬁésgﬁ_rhaSblngt 04 F‘h;r:ﬂzr%s_ﬁ_azo

ORI o CL ST Oy TR e

‘*ﬁ wnavziabie for Heanng

fﬁ | l‘h ESTIMATED LENGTH OF HEARING

the following dalcs Nexl Two Monthe

{: g) Prioled with Soybean Ink ALL _OTHER
e el Hﬂ‘ﬂruie-d Papor ¥

‘1\% REVIEWED BY- DATE




Goul Los P&
égﬁgwm/;jzz;'és;zabaﬁﬁégpﬂg)%;m
204 W Fonnsgboania Sthe.
Towsom, Marglond 27204 77-3 57—~
. 10-827-5941
DESCRIPTION

#1004 SUMTER AVENUE ( PROPOSED LOT # 2 )

ELECTION DISTRICT 15C7 - BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point along the south prop-
erty line of the subject site, said point also being located
N 60°06' E - 670" = and N 42°35'07" E - 159.64' from the inter-
section of the center of Chesaco Avenue with Sumter Avenue:
thence running with and binding on a portion of said property
line (1) N 42°35'07" E - 72.00', thence rumning for a new line
of division (2) N 23°22"17" W - 114.02' to intersect the north
boundary of said property, thence running with and binding on
a portion of said north line (3) S 42°57'57" W - 100.00' to
the intersection with the west boundary line of said property,
thence running with and binding on said west boundary line (&)
S 37°25'34" E - 106.40' to the point of beginning.

Containing 8,994 square feet of land, more or less and
shown as Lot # 2.

J.0. 97-002
2/17/97

éfyém# ——— v.%ﬂar ors — Lgf,/e's L%WJ



RE: CaseNo._ 7P~ 357 /7

Petitioner/Developer:

a7 Hem CHACAO

Date of Hearing/Closing:

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penaities of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at _ <> V M7 2R AvE AO

CASEMENT  LPRIVATE RoAd AN
The sign(s) were posted on 13-/5 )97 |

( Month, Day, Year)

Sincerely,

"!1 ¢ /L/S’

(Signature of Sign Poster and Date)

GrryY FREUAILD
(Printed Name)

(Address)

(City, State, Zip Code)

(Teiephone Number)



CERTIFICATE OF POSTING

RE: Case # 97-389-A

Petitioner/Developer:
(Mathem Chacko)

Date of Hearing/Ghowing:
(May 12, 1997)

Baltimore County Department of

Permits and Development Management
County Office Buailding, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21284

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemmen:

This letter is to certify under the penalties of pexjury that the necessary sign(s) required by law
were posted conspicuously on the property located at

1004 Sumter Ave.(proposed Lot 2, Baltimore, Marviand 21237

The sign{s) were posted on Apti:.’u,Im )
Month, Day, Year,
Sincerely,
(Signature of & Date)
Sl I'homas P. Ogle, Sr.
(Printed Name)
325 Nicholson Road
TE {Address)
R w:.;"..l i Baltisnore, Maryland 21221
Llllr.m.;;m“}'l.ﬂl LT .
|11:E'|f'wnuﬂr;rm o i
(419)-687-84085

(Telephone Nuunber)
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CERTIFICATE OF PUBLICATION

TOWSON, MD., M wZZ

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of / successive

weeks, the first publication appearing on M lgﬁ.

THE JEFFERSONIAN,

U H omnidboa

LEGAL AD. - TOWSON
L
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"ALTIMORE COUNTY, MARYLAND

No. ,
~FICE OF FINANCE - REVENUE DIVISION ’5 8 9\};__ ﬁ { 1081

MISCELLANEOUS CASH RECEIPT ‘.

mdh'i‘? -— — _ACCOUNT 725‘ ! O
AHnUHT-—LEIQLQQ__ —_—

o> CHACKH

-V

UIAZLRG20THIDHRE 350. 00
By LODL2 5aFHG3--13-97

- e — - -
VALIDATION OR SIGNATURE OF CASHi ER

DISTRIBUTION

A T il b . oy | T W i P e o Lot s il ur TR e s R P L .
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Development Processing

Department of Permits and County Office Building

Devel 111 West Chesapeake Avenue
evelopment Management Towson, Maryland 21204

%W,

March 21, 1997

NOTICE OF HEARING

The Zoning Commissioner of Baltimore Connty, by amthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Marvland on the property identified herein as follows:

CASE NUMBER: 97-389-2

1004 Sumter Avenue, Proposed Lot 2

E/S Sumter Avepue, 670'+/- E of Chesaco Avenuve, thence Easterly along a private right-of-way, a
distance of 159.64'+/- to proposed lot #2

15th Election District - 7th Councilmanic

Legal Ownerf{s): Mathem Chacko

Variance {0 permit a detached dwelling on a lot less than 20,000 sguare feet that does not abut on a 30
foot public right-of-way.

HEARTNG: FRIDAY, APRIL 18, 1897 at 10:00 a.m. in Room 106, County Office Building.

armld Jahl&‘mv

cC: Mathem Chacko
Paul Lee

Frank Borgerding, Esq.

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY APRTL 3, 1997,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.

Printed waith Soybean ink
on Recycled Paper



TO: PUTUXENT PUBLISHING COMPRNY
March 27, 1997 Issue - Jeffersonian

Please foward biliing to:

Mathem Chacko

8016 Sagramore Road
Baltimore, MD 21237
8661587

T e wm ey sy m— i s— b e sl sl sl w— b sl — e WS W T W W R SRS T AR W e mae W TN EDT W AP WA W TEEF WIS SR NS I TSR W WS- B S W S -

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will boid a public hearing in Towson, Marvland on the property identified berein as follows:

CASE NUMBER: 97-3389-3

1004 Sumter Avenne, Proposed Lot 2

E/S Sumter Avenue, 670'+/- E of Chesaco Avenue, thence Easterly along a private right-of-way, a
distance of 159.84'+/- to proposed lot §2

15th Election District - 7th Councilmanic

Legal Owner(s): Mathem Chacko

Variance to permii a detached dwelling on a lot less than 20,000 square feet that does not abut on a 30
foot public right-of-way.

HEARTNG: FRIDAY, APRTL, 18, 1997 at 10:00 a.m. in Room 106, County Office Building.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

KOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.



Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

ent Management

April 8, 1997

NOTICE OF REASSIGNMENT

f

Rescheduled from 4/18/97

CASE NUMBER: 97-389-A

1604 Sumter Avenue, Proposed Lot 2

E/S Sumter Avenue, 670'+/- E of Chesaco Avenue, thence Easterly along a
private right-of-way

15th Election District - 7th Councilmanic

Legal Owner(s): Mathem Chacko

Variance to permit a detached dwelling on a lot less than 20,000 square
feet that does not abut on a 30 foot public right-of-way.

HEARING: MCNDAY, MAY 12, 1997 at 11:00 a.m, 4th floor hearing room
Courts Bulldiling, 401 Bosley Avenue.

gﬁi ey /A

ARNOLD JABLON
DIRECTOR

cc: Francis X. Borgerding, Jr., Esqg.
Paul Lee Engineering, Inc.

PLEASE NOTE THAT THE ZONING SIGN ON THE PROPERTY MUST BE ALTERED TO
GIVE NOTICE OF THE ABOVE HEARING ON OR BEFORE APRIL 27, 1897 AND
CERTIFICATICN OF SAME FILED WITH THIS OFFICE. PLEASE CONTACT THE SIGN
VENDOR USED FOR THE ORIGINAL POSTING.

",
™

0

; ™, Printed walh Soybean ink
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County Board of Appeals of Baltimare Qounty

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

December 29, 1997

NOTICE OF ASSIGNMENT

CASE #: 97-388-A IN THE MATTER OF: MATHEM CHACKQO -Petitioner
1004 Sumter Avenue, proposed Lot 1
15th Election District; 7th Councilmanic

AND
CASE #: 97-389-A IN THE MATTER OF: MATHEM CHACKO -Petitioner
1004 Sumter Avenue, proposed Lot 2
15th Election District; 7th Councilmanic
(Petitions for Variance DENIED as MOOT by Z.C.)
ASSIGNED FOR: TUESDAY, MAY 19, 1998 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should

consider the advisability of retaining an attorney.

Please refer to the Board's Rules of Practice & Procedure, Appendix C,
Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons;
said requests must be in writing and in compliance with Rule 2(b) of
the Board’'s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

Kathleen C. Bianco

Administrator
cc: Counsel for Appellant /Petitioner : Francis X. Borgerding, Jr., Esquire
Appellant /Petitioner : Mr. Mathem Chacko

Century Engineering

Bonnie E. Helder

Joseph C. Passapoe

Mr. & Mrs. Edward Reinhardt
Cecelia Legbold

Marion C. Benner
People's Counsel for Baltimore County

Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

7—@ Printed with Soybean {nk
\;:J{:Q on Recycled Paper
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180

June 19, 1998

NOTICE OF DELIBERATION

This case having been heard by the Board of Appeals on May 19, 1998,
and closing briefs having been filed by Counsel as requested, the following
date and time has been assigned to this matter for deliberation:

MATHEM CHACKO -Petitioner
CASE NO. 97-388—A AND CASE NO. 97-389-A

DATE AND TIME

Tuesday, June 30, 1998 at 9:30 a.m.

LOCATION Room 48, Basement, 0Old Courthouse

Kathleen C. Bianco
Administrator

cc: Counsel for Appellant /Petitioner: Francis X. Borgerding, Jr., Esquire
Appellant /Petitioner : Mr. Mathem Chacko

Century Engineering

Bonnie E. Heider

Joseph C. Passapoe

Mr. & Mrs. Edward Reinhardt

Cecelia Legbold

Marion C. Benner

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

COPIED: L.M.W,.

@ Printed wrth Soybean Ink
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Raltimore County Development Processing
County Office Building

De | |
partment of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

Aprit 10, 1997

Frank Borgerding, Esquire
409 Washington Avenue
Towson, MD 21204

RE: TItem No.: 389
Case No.: 97-389-A4
Petitioner: Mathem Chacko

Dear Mr. Borgerding:

The Zoning Advisory Committee (Z2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zonlng Review, on
March 13, 1997.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the 2zZoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
commenits, please do not hesitate to contact the commenting agency or

Roslyn Eubanks in the zoning office (887-3391).

Sincerely,
-3 4 fi J"
g7, % /7 M L
e . ) \J%hLA{mMﬂgﬂ?r \,. .
W. Carl Richards, Jr. ;ﬁy

Zoning Supervisor

WCR/re
Attachment(s)

Printed with Soybean ink
on Recycled Faper



B A L'%'!'H ORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: March 25, 1997
Department of Permits and Development Management

FROM: Arnold F. 'Pat’ Keller, III, Director
Office of Planning

SUBJECT: 1004 Sumter Avenue

INFORMATION:

/‘—\/"’ﬁ""“ ..
Ttem Number: 388 57389 )
Petitioner: Matééﬁﬂﬁﬂgnkn
Property Size:
Zoning: DR 5.5

Requested Action: Variance

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

This office recommends that these properties be processed through the minor
subdivision procedure prior to any consideration of the variances.

Prepared by:

Division Chief:

A¥K:JL

ITEM388/PZONE /ZAC1



BALTIMOUOZRKE COUNTY, MARYLAND
INTEROFTICE CORRESPONDENRCE
TO: Aarnold Jabilon, Director Date: March 31, 1597
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FROM: Robert W. Bowling, Chief
Development Plans Review Division
SUBJECT: Zoning Advisory Committee MeelLing
for March 31, 1897
item No. 389

i wide access is not avaiiable the developer must optain
epartments approval of the 12 foot wide private right-of-way
er

A gravily sewer won't work for this lot as the grade drops away
_1 L
L

Trom Sumter Avenue, therefore the sewer house connection will require a



. David L Winsteaa

U Maryland Department of Transportation ecretary

4 A K . s . . Park = | mE
Nl State Highway Administration Ac?rfwm?srtram\?m“ia
Ms. Roslyn Eubanks RE: Bailtimore County 3.z1.47
Baitimore County Office of ltem No.
Permits and Development Management 3£9 gLt

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection 1o
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.
Please contact Larry Gredlein at 410-545-5608 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

/| b L

/ 4~ Ronald Burns, Chief
Engineering Access Permits
Division

LG

My telephone number is

Maryland Reiay Service for tmpaired Hearing or Speech
1-800-735-2258 Statewide Tril Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Caivert Street « Baltimore, Maryland 21202



sa@imore county, ma@rLano

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESCURCE MANAGEMENT

INTER-QFFICE CORRESPONDENCE

T0: POM DATE: 3)25/97 77

FRCM: R. Bruce Seeley .
Permits and Development Review

DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: MM& &/ ?7

The Department of Environmental Protaction & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: 37?
3 [
3584
350
385
387
RBS:sp

BRUCEZ/DEPRM/TXTSBP



. Baltimore County Government .

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

Arnold Jablom, Divector

Zomning Administration and Development Management
Haltimore County Office Hullding

Towsaon, MD Z1.049

MAIL 270F-11050
FE: Property Ouner: SED BELOW
Loz at 1ome ISTRIBUTICON MEETING OF March 24, 13237
Item No.: BEE BELOW Zoning Agenda:
bentlemen:
Fursuant to your reguest, the rvreferenced properity has bheen
surveyed by this Bureau and the comments below are applicable and

requived to be cavrected o incovrpovated 1nto the final plams for
thie oY t'_'i;:lﬁ:',"f"’t‘_‘v-" “

. The Fire Marshal’s Office has no comments at this time,
IM FEFERENCE TGO THE FOLLOWING ITEM NUMBRERS:
™
380, 281, 382, 384, 3B, 38&, 387, 388, 383, 3220, 391, 33-

REVIEWER: LT. ROBERT F. SAUERWALD
Fire Marshal Office, FHOME BB7-4BB1, MS—1102F

%{9 Printed on Recycled Papear



Development Processing

Baltimore County c Office Build
De : ounty Office Building
partment of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

November 5, 1897

Mr. and Mrs. Edward Reinhart

1004 1/2 Sumter Avenue
Baltimore, MD 21237

RE: Petition for Zoning
Variance
E/S Sumter Ave., 670' +/-
E of Chesaco Ave., Ely
along a private R/W
(1004 Sumter Avenue,
proposed Lot 2)
15th Election District
7th Councilmanic District
Mathem Chacko - Petitioner
Case No. 97-389-A

Dear Mr. and Mrs. Reinhart:

Please be advised that an appeal of the above-referenced case was
filed 1in this office on November 4, 1997 by Francis X. Borgerding, Jr.,
Esquire on behalf of Mathem Chacko. All materials relative to the case
have been forwarded to the Baltimore County Board of Appeals (Board).

If you have any dquestions concerning this matter, please do not
hesitate to call 410-887-3180.

Sincerely,
U Q_ N e/
i
7

ARNOLD JABLO
Director

AJ:rvye

¢: People's Counsel

LS WY L[~ AONLE
Y
3
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APPEAL .

Petition for Zoning Variance
£/8 Sumter Ave., 670' +/- E of Chesaco Ave., Ely along a private R/W
{1004 Sumter Avenue, proposed Lot 2)
15th Election District - 7th Councilmanic District
Mathem Chacko - Petitioner
Case No. 97-389-A

;,Fgg;timn for Zoning Variance

e
_Péscription of Property

Géfzzficate of Posting

“*CErtificate of Publication

#’ﬁ;hing Advisory Committee Comments
Petitioners' Exhibit: afﬁj— Plat to Accompany Petition for Variance

6py of Deed dated December 31, 1938
LCEE} of a Deed dated April 22, 1945 ﬁ//fEr

L’E;;y of an Indenture dated May 29, 1948

ufﬁgfy of a Deed dated October 20, 1986

wzéﬁlng Commissioner's Order dated Octcber 7, 1997 (Denied)

hjyefice of Appeal recelved on November 4, 1997 from Francis X.
Borgerding, Jr., Esquire on behalf of Mathem Chacko

caXfFrancis X. Borgerding, Jr., Esquire, 409 Washington Avenue,
¢/ Towson, MD 21204 d PO Undeliperable as addressed ?
% © _ Mr. Mathem Chacko, 8016 sggxmm%ﬁ:mme—ﬂ, ' —MD 21237
dUns e Century Engineering, 32 West Road, Towson, MD 21204
Pecople's Counsel of Baltimore County, M.S. 2010

Lawrence Schmidt, Zoning Commissioner

Arnold Jabloeon, Director of PDM

Ronnie E, Heider @O E
2227 Larchrhont Drive —~ E
Fallston, MY 21047 = <
(appeared at Z.C. level) "':-'-' Bz
B

I
, b=t
—_

j—
- — - ]
r - I o

—_— — 1

9¢b HY L



Case No. 97-388-A VAR -To permit detached dwelling on lot containing
less than 20,000 sf (ie 9,085 sf) which does not
abut r/w at least 30' wide over which public has
easement to travel (Proposed Lot 1)

and

Case No. 97-389-A VAR ~To permit detached dwelling on lot containing
less than 20,000 sf (ie 8,994 sf) which does not
abut r/w at least 30' wide over which public has
easement to travel (Proposed Lot 2)

10/07/97 -Z.C.'s Order in which Petitions for
variance were DENIED as MOOT.

12/29/97 -Notice of Assignment for hearing scheduled for Tuesday,
May 19, 1998 at 10:00 a.m. sent to following:

Francis X. Borgerding, Jr., Esquire
Mr. Mathem Chacko

Century Engineering

Bonnie E. Helder

Joseph C. Passapoe

Mr. & Mrs. Edward Reinhardt

Cecelia Legbold

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

2/02/98 -After second attempt at mailing of Notice to Mr. Chacko at the
address shown both in the file and on the petitions, the notice was
returned to the Board office a second time. Therefore, copy of Notice
sent this date c/o F. Borgerding, with letter requesting that he forward
same to his client, and also advise this office if there is a change in
address or error in our file.

5/19/98 -Hearing completed before Board; memos due 30 days {June 18, 1998)
from counsel (Borgerding and Demilio). Deliberation date to be set.
L.W.M,

6/18/98 -Closing briefs filed by Frank Borgerding and People's Counsel.

6/19/98 -Notice of Deliberation sent to parties; scheduled for Tuesday, June
30, 1998 at 9:30 a.m. Copies to L.M.W. with copy of each brief filed.
(To L and M in office this date; to W via Towson P.0O. this date.)

6/30/98 -Public deliberation concluded this date; wvariance relief as
requested to be denied by unanimous decision of the Board (L.M.W.);
written Opinion and Order to be issued; appellate period to run from
date of written Order.



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 19, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe L~
County Board of Appeals

SUBJECT: Closed File: 97-388-A &“971589~A /Mathem Chacko

As no further appeal was taken in the above captioned matter,

we are hereby closing the files and returning same to you herewith.

Attachment (Case File No. 97-388-A & 97-389-A)



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Mathem Chacko -Petitioner

DATE

BOARD /PANEL

SECRETARY

Case No. 97-388-A and Case No. 97-389-A

June 30, 1998 at 9:40 a.m.

: Lawrence M. Stahl (LMS)
Margaret Worrall (MW)
Thomas P. Melvin (TPM)

Kathleen C. Bianco
Administrator

PURPOSE: To deliberate Petitions for Variance filed by Mathem

LMS:

Chacko -Petition in Case No. 97-388-A to permit a
detached dwelling on a lot containing less than 20,000
sq. ft. (i.e., 9,085 sgq. ft.) which does not abut a right
of way at least 30' wide over which the public has
easement to travel; and Case No. 97-389-A to permit a
detached dwelling on a lot containing less than 20,000
sq. ft. (i.e., 8,994 sg. ft.). Heard before the Board on
May 19, 1998; closing Briefs filed by Counsel on June 18,

1398.

Good morning, everyone. We are here in Case No. 97-388-A and
97-389-A, Mathem Chacko. We are here for a deliberation this
morning; all evidence having been heard in the case.

Since we do have a lot of guests in the room -- we understand
there is a 10:00 a.m. hearing -- this is a deliberation; a
discussion between Board members of a case previously heard,
represented by counsel at the counsel table. It is not a
hearing in the sense there is a back and forth. We will have
discussions among ourselves without any input or comment from
anyone in the room.

At the conclusion of this, we will take a short recess and
then proceed with the next hearing that will take place at

10:00 a.m.
Margaret?

I think the facts of this case were pretty well established
without much disagreement. Petitioner wishes to create two
lots behind Sumter Avenue in a subdivision that was developed
in 1910, if 1 remember, in Rosedale Terrace. The subject
property is .415 acre and was established as approximately
18,000 sg. ft. with access by a 12-foot right-of-way owned by
another person; not owned by the Petitioner.

As I've said, Petitioner wishes to create two residential lots
from this piece of land, and that is actually what brings me



Mathem Chacko -Petitioner /Case No. 97-388-A
and Case No. 97-389-A /Minutes of Deliberation

toc have a problem with this, what I will call process, chosen
by the Petitioner before we even get to the variance -- the
access and what happens to right-of-way.

It was People's Counsel's Memorandum that brought this out,
and it was something that I had been wondering about -- it
does not seem to me that this is the venue by which a
subdivision can be made on a piece of property, before we even
get into the variance issue.

Requesting a variance before subdivision approval seems to me
to be an initial problem with the way the Petitioner has
chosen to proceed.

I would be happy to hear what you all have to say.

As to the merits of the case, to me there are a lot of things
wrong -- if we get into the variance and whether the property
qualifies under Cromwell v. Ward standards, the subject
property to me does not seem to qualify as unique. It's very
much like other properties in the area. There was testimony
that other properties had slopes off Sumter Avenue. Nothing
particularly unique about the property.

The fact that it is land-locked simply creates another problem
with access situation, but it is not, to me, such a unique
situation. I also feel that practical difficulty and hardship
-— the difficult situation Petitioner finds himself in -- is
something he created with what was initially a nonconforming
old lot with a house that had been there for many years with
a right-of-way that does not meet current standards, and this
nonconforming use was allowed to disappear; the house was torn
down and the lot has not been used for residential purposes

for a while.

Perhaps the use of this property for building lot could be
salvaged but 1t seems to me the plan needs to be reviewed
through normal subdivision procedures and not by granting
variances. The required access regqulations in my mind were
designed to avoid Jjust such a situation -- over-
intensification of a piece of property not meeting the
standards.

A subdivision without proper access creates problems of safety
and environmental concerns at the expense of remainder of the
neighborhood so that the Petitioner can make an economic gain,
which will not affect him personally because he does not plan
to live there.



Mathem Chacko -Petitioner /Case No. 97-388-A
and Case No. 97-389-A /Minutes of Deliberation

TPM:

LMS

Consequently, it would be my opinion that the Petitioner's
request should be denied.

Basically, 1 agree with you, Margaret. As to 307.1, there is
no uniqueness in the property. It's basically landlocked but
so was the Reinhardt property in back.

The topography of the 1lot 1is the same as neighboring
properties.

There's one other point -- Section 26-266 and panhandle lots -
- that if we do not find there is uniqueness, we should then
go to 266 -- Mr. Lee on cross and direct said this was not the
proper method. We should go on to 102.4. So basically, I
have nothing else to add except we should deny the Petitions.

The comments that I would have made -- I'll cut to the bottom
line -- I agree, but for the purposes of discussion —- a very
interesting point was brought up.

I locked at unigqueness and other things and then to a basic
comment ——- can we 1in fact vary this type of activity? Answer:
We cannot or at least apparently under the standard we cannot.
A variance is not a panacea for everything. Only certain
things you can do with a variance, and there are things you
cannot do with a variance. Section 307.1 clearly states that:
", ..{TYhe County Board of Appeals, upon appeal, shall have and
they are hereby given the power to grant variances from height
and area regulations, from off-street parking, and from sign
regulations...."

And then it goes on to talk about special cases and
circumstances.

I never really got to the question of variance other than as
an academic exercise to see if there was practical difficulty
or hardship. I was stuck on the unigqueness -- Mr. Lee agrees
that other 1lots share the same characteristics, but I don't
think we reach it because we have to say that some things
cannot be varied. I agree with you, Margaret -- the
subdivision process directs itself to this.

I read the comments from different departments -- obviously
there are some serious questions —-- including the guestion of
emergency vehicles coming into the area. It's a very narrow
road -- difficult -- it appears to me not to be navigated.
Adding use by emergency vehicles will not improve it. 1It's
not what the folks who put the rules in place intended. All
of the access rules are based on the premise that not only can

3



Mathem Chacko -Petitioner /Case No. 97-388-A
and Case No. 97-389-A /Minutes of Deliberation

people get in and out, but also services. Government
ultimately protects the citizens.

I think there are a lot of problems with this. Mr. Chacko
does not hold it in fee; there's not enough land; 12' is not
what the standard calls for.

I would therefore agree that the requests should be denied.

I would thank counsel for their efforts. We will prepare a
written Opinion which we will issue as quickly as the Board
can arrange it. Any appeal from our decision to the Circuit
Court for Baltimore County will begin on the date that the
Opinion is actually issued, and not from today's date.

Thank you all.

il Pl Pl P R P B R P P P Pt Pk P R R P P P P P

These minutes indicate public deliberation in this matter was held
this date in the subject matter and a final decision rendered in
which the requested variance relief was denied.

Respectfully submitted,

Kathleen C. Bianco

£

Administrator




Baltimore County Development Processing
” County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

March 27, 1997

Francis X. Borgerding, Jr., Esqg.
409 Washington Avenue, Suite 600
Towson, Marvliang 21204

Re: (CASE NUMBER: 97-388-A and 97-385-A4
PETITIONER(S): Mathem Chacko
LOCATION: 1004 Sumter Avenue

Dear Mr. Borgerding:

The above matter, previously assigned to be hearing on April 18, 1997
has been postponed at your request.

Please be advised that as the individual reguesting and receiving the
postponement, the responsibillty and costs associated with the
appropriate posting of the property now lies with you. You and/or a
member of your staff may not personally post or change a zoning sign.
One of the currently approved vendors/posters must be contacted to do
so. Enclosed you will find a listing of those vendors.

As quickly as possible a notice of postponement should be affixed to
the sign{s) now on the property. Further, upon notification of the new
hearing date, the sign (s) must be changed to reflect same.

Arnold Jablon
Director

cc: Mathem Chacko
Paul Lee Engineering, Inc.

AJ:ggs

RS
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gANCIS X. BORGERDING, g.

Attorney ar Law

MERCANTILE BUILDING - SUITE 600
409 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(410) 296-6820

Fax (410) 296-6884
Member of Marviand and
Distrnict of Columbia Bar

November 4, 1997

Arnold Jablon, Director

Baltimore County Department of
Permits and Development Management

County Office Bullding

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Case Nos.: 97-388-A
97-389-A

Dear Mr. Jablon:

Enclosed for filing please find Notices of Appeal to the
County Board of Appeals for Baltimore County 1n case numbers 97-

388-A and 97-389-A. Thank you very much for your cooperation with
regard to this matter.

Very truly vyours,
/—"____ Ty

o

F IS X. BORGERDING, JR.

FXBJr:bjk
Enclosure




FRANCIS X. BORGERDING, ]JR.
Artorney ar Law

MERCANTILE-TOWSON BLDG - SUITE 600 /
A .,/f?
409 WASHINGTON AVE. } 1Y !
TowsonN, MD 21204
Orrice (410) 296-6820

TELEFAX {(410) 296-6884 —) 6/5 (ﬂ
Member of Maryland and J W

District of Columbia Bar y li 7}/7_/(/} ,'l/é) l[}(,a"/

March 24, 1997

Arnold Jablon, Director

Baltimore County

Department of Permits and
Development Management

County Office Bullding

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Case Nos.: 97-388-4A and 97-389-A
Property Located at: 1004 Sumter Avenue, Proposed Lots
1l and 2

Hearing Date: Friday, April 18, 1997 @ 10:00 a.m.
in Room 106 County Office Building

Dear Mr. Jablon:

I am writing on behalf of my c¢lient, Mathem Chacko, in
relation to the above-referenced cases scheduled for hearing on

Friday, April 18, 1997, at 10:00 a.m. in Room 106 of the County
OCffice Building. The purpose of this correspondence is to request
a postponement of the above-referenced matters. The reason for the

request for postponement 1s that I will be out of state on the date
of April 18, 1997.

I apologize for any 1inconvenlience this request causes your

office. Thank you very much for your cooperation with regard to
this matter.

Very truly yours,

—

S X. BORGERDING, JR.

FXBJdr:bjk .
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115234 ! This Deed ¥ade thle thirty-Tirst ¢ay of December in the l

! |
' 1Frﬂdﬂrick B Reinhardt & wife

-
=y
- —

—_— s

nine hundred and thirty-cizht by and

year ona thousand
Reinnardt hls wife

: i Doad to : hwetween Irederick B Relnhardt and Aana B

Fﬂria Reinhardt : of Baltlimore County in the State of ¥aryland of the Eﬁ

t"‘“""“"""""’“‘"""""” " ~~—  pirst part end Verie felnhardt sihgle of the sane County | °° l
; and State of the second part lf“,. |
{? Witnessoth that 1in consideration of the eum of f{ve dollere end of other Food and ;:
; %alunble considermtions the receipt whereat 1n hereby acknowledeed the eald rrederick B fEE i
i. Re{nhardt and Anna B fetlphardt hle wife do grant and convey unto ihe eald Merie Reinhardt EE;

=

|
{ﬂuhject to the egsnponts anx rectrictions hrreafier ment lonerd) her heirs and aasi~ns In

" ground situate lylins snd beine in Paltimore County aforessid

rac-aimnla all that lot o

1
.

- i I
‘d ’h}\ und described as follons that is to &uy
merly called gummit

'
‘.= I : thlh”‘;
| Beuinnlnz for the samo on “the northresst

moat corner ar 1ot pumber 198 thence
11led Summit Avenue ] enuth twenty decrees thi

cide of Sumter svenue (rox
southeasterly along the north=

i
. ﬁvﬂHUE) gt the souther:
rLy

iaaat slide of Sumier ivenue (forcerly ca

minutes east one hundred and thirteen and ford
h fﬂrty~tﬂn dagrere thirty=threc minut
ectinn nﬂrth ﬁl&?&ﬂ ﬂBFrPﬂB sirteen

y=thrsae hundredtha reet thenca in & north=

ﬂs gaat three hupd red and twenty-

easterly dlrectlon nﬂrL

?P 8 i and tvio~tenths fEFt-tthbﬂ in a nnrthwratcrly dir

htﬂen and Hﬂ?ﬁﬂt? five hundradtha foet thence

y=threoe minu{es'waat two hundred ﬂpd ninet

in e snuthwaftﬂrly direction

y~nine and £1ve-tentli

% ‘
minutes west elg

"

i - south 71¢ ty~nine dogrees fort
- ;

rfodt to the place of vog inning

bers 157 and 108 as 1atd out on Flan naorn of Rosedale Terrated

o pelng parts of lots nus
o wers 137 and 158 as lald out on the Revised Plat of

End peina purts of lots opun
part of the jand firstly described {n a desd from Cltyco Reslty Company |

Roasedale

,Tcrrauus Baing also
wifo dated March 25th 1928

of Baltimore City o body corporate to Frederlek M Roinhardt and

Eand vaoorded cpong tho Lond Rocords of Pa numbe r 817 folio
|

14, imore County in Libar nmey

S26 eto
Together with thm buildlogs

and improvemanls thereon erected made or veine and a1l and

am{ﬁ gvery ihe riehls alleys ways watere nrivilages anourtienances and adventams to the same
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belongzing or in any wlse appertalning | |
To Have and To Hold tho sald lot of grnupd and premisogs above described and montionad
and bereby intanded to be conveyed topmether with the rights privilezes ap purtenences and

advantages thereto belonsing or anper talning unto end to the proper use and bvenafit of the

said tYarle Reinhardt her helrs ﬂﬂi"ﬂssirnﬂ in rfea~simnle

Subject however to an aésamcnt rlsht vrivilece of the sald Frederick 7 Reinhardt and
Anna B Reiniardt his wife thelr heirs and nssiens porretually to use the aald vromarty
for tha purpose of conducting walcer electrioity ras and sewerage throush under over and

qulung she sald property for the tanelit of other property which the gald Frederlck B Relnhardt

and

anna B Relnhardt nis wife or thelr he lrg osnd assirns now have own or noasers the said

o e o el Lt e e sk r kg e T

l

d
yujeli-mitiam iy o il L L
IIIJ't':.-rl = m ik *Tpﬂmhﬂ.:
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—_ e =

| pagpgant rivht and privileze to be a burden and incumbrance fTor & wldth of ten feet frontace

oy =

on the north

éhnf ﬁiﬁa of Sumter Avenue northwect from the north forty-tvo derrees thirty=-

alle) with the spid
threo minutes East line and for u length of 326 a?{ 2/10ths fart_Parfl 1 N
| : n A 1 r.-""l" - =
north forty~two degrees thirty-three minutes enst line :

and the sald parties of the fiist purt hereby covenu it that they will warrant specially

the properly hereby granted and convaeyed afd thut they will execytle such further apsurances

of sauld property as may be requislte J

Wt ress the hands and seals of sald ylantors
(Soul)
{Soal)

Test Fredarick B Rolnhardt

seorze L Lochloebler Anna R Reinhardt

State of ¥Yaryland Clty of Baltlinore t1o wit

I Hereby Certify that ‘on this thirty=rirst day of Decembay in the year ons fhnurand
nine hundred and thirty~elsht bvofore me the subiorliber o Motary Public of tha State of
lﬂurylﬂud in and for the Clty aforesald personally a-ngored Trederick B Relnhordt and Anna

| B Reinhardt his wife ana they ncknowlaedped Lhe forerolng Deed to be thelr sct

(Noturial )
(Seal)
Hegorded Desc 31 1938 AL

12

Charles J Kozlovseky
Notary Publiec

1 & Txd Per ¢ #lllinsg Browne ¥r Clerk

115235

' rraderick B Reinhardt & wife
|

Daed Lo

Fdward Reinhardt & wifo

il

L -

it > ki iy N

_—
Ty

This Deed lede this 3lst day of December In the year ons
thous ind nine hundred asnd thirty-eipht by Frederick
P Reinhardt und Anng B Relphardt hls wife of Baltimore

county in the Ctate of Marylend partles of the first part

and Edward Reinhardt and Zva E Relnhardt hils wife of the
sama County and State parties ol Llhe second rart

vitnosseth that iz considerstion of the sum of Five Dollars and of other <ood and
voluable consideraillons the receipt whercof ls heroby ascknovlaedeed the sald Frederlick
B Rei;hardt and anna B Reinhardt his wife do grant and convey unto Edward Reinhardt end

rve: E Relnhardt ﬁis wife as tenants by the entlretlies thelr helrs and assiens in fee simple f

— o r—

a1l that lot of mround snd rremises sltucnte 1yine and veine in RBaltimore County and .

deseribwd as follows timt is to say

peginning for the same at the northaasternmost end of the south Porty-two degrees
thirty six miputes west fourtesn hundred and qighty*flva one-~hundredths foot line in the
deed from the Owners Realty Company of Baltimore City to tho Cityco Realty Compeny of

Baltimﬁrm City and hereinaftor referred 1o thence running with ecnd blndine on sald line
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B0uth forty-two degrees thirty=siy minutes west ons hund red &nd forty-tyree and ninety-four

ona pundredths feet to the northeast slde of the -rorerty heretofore convevad to the Canton

Rallrosd Compeny thence northwesterly on the northenst slds of maid pronerty twy hund r~d and
airht and elghty~three ons hundredths I'set to tha northenet ernnont outline of the neorrpty
herelofore convoyed to the Cityco ftenlty vompany of Baltimore City by the Qwners Realtly

Company of Baltimore City and hereimmfter referred to thence bindine on snld outline south

firty four deureos fifty four minutes east one hundred and sevrnt--one and fifty~three one
hundredths feet to the place of tepinning Belng varts of Lots numbers 156 157 apd 158

Bs lald out on Plan "C" of Hosednle Terraces subdivided by the Citrco Realty Company of

Faltimmrﬂ City and reoordead among the Land Records of Baltimores County in Plat Book W T C

No 3 follo 90 mnd Deinz Lot [umber 202 us Ilnid out on the nevised Ylat of Rosedale Terracaes

e — b

Bolng 8 p.rtion of the property winiol was convoyed to the Citrep Realty Company of Balt {mors

Fity by the Owners Realty Conmpany of Baltimore City by deed datsd Novembar 29 1910 and
Tecorded amocng the Land Records of Saltimore County ln Tdber ¥ P ¢ Mo 369 follo 513 Relns nlso
Fhe lot of ground sezondly described in s dead adnted Yereh 23th 1929 from Cityco Realty
Company of Bultimore City to the sn{d Frederick B Relnhardt mnd Anna B Relnhardt his wire
Together with the bulldines and Improve-ents thercon srected made or beline and all and
avery the rirhte alleys ways waters privilepes a~rurtenances and ad7ant 82ea tn the same
velonzine or In any wise appertaining

' To llave And To Hold the sald lot of ground and rremlses atove daaufibed end mentioned |
and hureby latended to vwe conveyed tosether with the rlahts privileges appurtenances and '
advaatages thereto belonglnag or aprertalning unto and to the rroper use mnd benefit of the ‘
8ald Edw:rd Reinhardt and Zva T Reinhardt his wife as tensnts by the entiretles their helrs

and osslsns forever in {eao-glmple

| And the sald Frederlek B Relinhardt ond Anne B Relnhardt his witTe do heredy covensnt thny
hhny wlll warrant spaclally the property hereby nranted and conveyed and tha* they will
F

lﬂxﬂcutn such further assuranceas of the tame as may ba requislite and they further cevenant
[ ,
Aot they have not done or sufréred to te done any act matter or thing whatsoever to encumbdey

an propsrty hereby conveyed !
Witnass the hands and seals of sald grantors

Test, Frederlck B Reinhardt (Seal)

Georza L Dochloedler Anna B Refnhardt (Seal)
|

State of Maryland Baltimore City to wit

| r
l I Heraby Certiify that on this 31st day of Decrmbar in the year one thousand nine hund red
)

gnd thirty-eleht bfore me the subse riber a 'otary Tublic of the State pf Yarvland in and for

paltimore Clty aforesald personally mppeared Irederick B Relnhardt and Anna B Reinhardt

and ncknowlodzed the foregoine Deod to be thelr set
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{Motarial) Elizabsth Brooks Cirpre T
{8aal} ' | Notary Fublie '
: l
Regorded Deo 31 19368 At 12 ¥ & Exd Per ¢ Willines Browns Jr Clebk '
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f115235 : Thls Deed M de this thirty-first day of Decambar {n the
1
Frederlelk B Reinhardt & wife your one thousand nine hundred and thirty~eicht by

Daed to : : Frederick B Reinhardt and Anna B Keinhar+t his wite of

Andrew Len€ & wifs

! Jromr

I " iy — — - Al

L L]

Balt imore County Iin the State of Maryland parties of

the flrst part and Andrew Lang and Charlotte A Lang his

wife of the same County and State parties of the second part
¥ltnesseth that in cons ideration of the sum of Five Dollars and of other vood and

valuable considerntions the receipt whereof is hereby acknowledsed the said Frederick

ia Lany hiq wife as'tenants by the entipetios (subjoat hwnnmn% to the eusements and restrioct!
‘herelnafter montioned and describved) their'hairs and assirnﬁ in fee-eimnle all that 1ot or
ground and premises situate lying 2nd belns In Baltimore County and desoribad as follows
Ithat 15 to suy

| Beginning for the same on the northeast side of sumter Avenue {formerly called Summit

Avenw ) at B polnt south twenty dezress thirty nminutes eant ono hundred and thirteen gnd

i

forty~throe hundredths fect dlstant in g southeas terly direction from the southernmost

¥

cal led Surmit Avenue| south iwenty degracs thirty minutes east Fiftgfrivq fect thence In
i L X GRS
I

& northeasterly direction north Forty-nine dewvrces forty minutes emst one hundred and

b ATl =

| thirty eight &nd Alnety=rive one-hundredths feet Lo the northwest side of & provosed streret

-

ltwelve feot more or lees in nidth there to be laid out and kept open ror the bepnefit or othar

" —

prcp,rtlea udjaiulnp thereto thence along the northwesl side or sald proposed street noerth

thirLy seavol degrees thirty minutes west sixty-saven and four~tenths feet thence in & gouth-

I
'wesferiy direot{on solith forty=two deproecs thirty-three minutes weet one hurdred ana twanty-

Four egnd rnur-tenths feet to the oricinal point and pleca of besinnine Balng nart of 1ot

— —— _—

Number ;ﬁﬁ ﬂa laid out on Plan "C" of Nosrdale Terracea and baine part of lot Yunmber 158

r_l'

a8 latd out on thy Revised Plut of Rosedale Torrances Zelne alro mrt of the land firstly
described in a deed from Cityco Realty Company of Baliimore City to Frederick B Relnha rdt

and vwife dated MNurch 25th 1929 and rocorded amonr, the Land Records of PRalt imore County 1n

 Liver W H M number 817 folle 326 eto

Togeathaer with the bulldings wnd improvementas theroon erocted made or being and all and

lavery the rights alleys ways waters privilegey aprurienances and adventages to the same

i belonizding or In eny wise appertalning 5

!
To Have sand To Hold the said lot of ground &nd premises above described and mentlioned
and heproby intended to e conveyed torether with the riehts privileres aprurtenances and
advantages thereto belonglap or ghpertaining unto and to the Proper use and tenefit of the

| duld Andrew Lang erd Charlotte Lang his wife s tenuats by the entiretios thair hef{res nnd

asslgns forever in fee-simple ‘

’

SubjJect however to the present sacement rivht and placemedt of water and water pipas

-—

H

|

!a cr and through the said p;;perty and gubjert further to the sseramants privileges and

| rigshts of the ssld Frederick ® Reinhardt and Anna 7 Relnhardlb his wife thelr helrs end
aasslons perpetuully Lo ure the rald »rororty for the tensfit of other proverty +hish tha
851d Frederick B Relnhardt end Anna D Reinhardt hig w!fo thelr helrs nnd nssi'~ns now have

Oan Or possess for the purposs of condutting waler 718 slectrictly ard newarare the maeid

easements riphts and privileges to be & burden and incumbrunce for a width of ten rest

-

= = ol e ek — —— - T oy e —we LT T pra— [ a—

B Relnhardt and Anna B Relnhardt his wire do erant and conivey unto Andfew Lane and Chr rlotta

'rontavse on the norvheast side of Swater avenus from the beginnineg paint pouth twenty deprocs
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corner of lot Number 158 thence southeasterly on the northeast side of Sumter “venue {formerly
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Gesorge J Gebhardt

1

: nino hundrsd and thirtvenina by and bot wehr Georgs § Oabhardt

Deed to : of Baltimore City ln the State of M&rfland of the first part and
bean Qkyen ; Jaan.ORyﬂn unmarried of the sane plece of the second part

Wittnosseth that 1n consideratlon of the sum of Filve (#5.00}
Dollars and other good and velunble considerations thoe recaibt whereofl 1s hereby acknowledged
the said Jeorge J Gebhardt does grant and eonvey unto tho enld Jean Okyen her helirs and
aesigns {n fee almple all that lot of pround sltuate lyine and bsine in Zaltlmore County
mforenald and des~ribed as follows that 1s to sy

Bepinning for the same at a concrete mérksr which is one hundred and sixty-e}mht and
nine~tenths fect diﬂtﬁnt and bears south seventy~five derreecg gast from a stone monument

morked "E-39" standlng on the southenmsterly slde of Vestchester Avenue being called for in

the description of the outline of the tract of land (of which seid parcel is a portion)

Fhlch is dosoribed in 8 deod from % J Dickey uand Sons Incorporated to sald John ¥ Donaldson
hatnd Hovember &éth 1907 and recorded aﬁong tho rald records of RBaltimore County in Liber

W PC lio 320 follio 507 and ruaning thence scuth elrhty derrers twonty mlnutes sast two

und red and five and slx-tenths feet to a conerete marksr on the northwesterly line of
n'thirty foot avenus to be laid and then continuine the seme course sixteen fest to the
contre of said Avenus thence.running uiﬂng the centre of thls Avenue fouth twanty-ninq
hagreaa ity minutes west two hundred and twenty-eight aocd one~half feet to the centre

polint of the intersection of this Avenus with enother Avenue also thirty feet wide to be

lald out lesding to Westchester Aﬁenpe thenca runninz slong thls lest Avenue north seventy-

|
itwo degrees fifty~four minutes west one hundred and el zhty fact and four-tenths feet to

s point thencs runaing horth twonty denrees twenty=-two minu}cs anat flfteen feet abhout i1
to a conorate marker on the northeasterly lire of thig laet nemed Avenue thence continuing
tho same course one hundred and seventy-nine fact to the roint of berinnine Cnn*nininé and
laid out for ninety-five one-hundredtha scres more or 1less

Belnz the same lot of ground descrived In o decd Trom Irvin S Yeuldhall and Nory

w F oy iy g Dalere -y P g gy,

e 3y .‘ L s
| | ' 1 L .;;j’.’*‘s}~1'.
. oo TR T
. Y
o o Liver 1048 r B 503
thirty minutes east ten feet in a southeasterly dirsctlon snd thence parpllel with the north
forty=two depre-a thirty~three minutes east line for » distence of one hundred and twenty-
fﬁur and four-tenths feet !

And The Sald Fredoerlick B Relnhardt and Annn P Relnhardt hereby covenant that they will g
warrent ﬂpuclullﬁ the property hereby gronted and conveyed and that they wlll ax-<cute guch |
'furthar aﬂsurunﬁcp of gald proparty as may be requlslte j

iltnoss the hunds end stals of seld Zrantors * ! i
Teot Frederick B Relnhardt {Seal) B ﬂ
Eanrﬂa L Lochloebler Anna 0 Reinhardt | (Seal) ' ' X
State of Marylond paltimoro City to wit | . o - 5 fif

I Hereby Certify that on thie thirty-first day of Dacrmherlin the vear one thauaﬂﬁd | ! B
nine hundred and thirty-elzht before me the Eufrcriba* B Notary tublic of the State of . |
Maryland in and for Baltimore City aforesald personally appéarad Frodoerick B Reinhardt :
and .Anna B Reinhardt his wife and they ocknowledved the forepolng Deed to be thelr act

[Notarlel} Charles J Kozlovsky
{Seal) Notary Publioc

Recorded Dec 31 1938 At 12 1I' & Txd Fer € Willine Browne #r Clerk
et s o S — e - i A L o f
|115?04 : This Deod Made thla 1Cth dey of January 1nh the Jear one t housend |
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: _"lnff and Catherine C Hughes his wife

| 1u {ER with the bulldings and improvementis thareupon erected made or being and all and

| *i' alleys ways waters privlleges appurtenam es and advantages to the same

I !{TOr in anywise appertaining

e iJ‘fl- AVE AND HOLD the said described lots of ground and premises unto and to the use of
| ';-i "'h ;}GALVIN LEGG and EVELYN FAY LEGG his wife as tenants by the entireties their heirs

I
.'
r
r

eatriationa get forth in the ahmva mntioned lease dated November 12 1928 and ro-

.1r_

ong the aforesald Land Records in Lilber WIC No 638 follo 337 from Henry Kolb In- |

| . . T '
L] -_- .
P P _."..'J:
) . L .ri!.f!f
oo wt AR
' v .II__ it

:l.gne. and the heirs and assigngs of the survivor of them forever in fec simple Subjec

SRited to Charles J Rybak and wife

"'*.-"T"I ; .tha sald parties of the first part hereby covenant that they have dom no act to

l LET

h

1! Jand hereby conveyed that they will warrant specially the property hereby
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L@ on P Watt Charles J Rybak (SEAL)

- .?L‘- ?r
?-"i-’"n-' MARYLAND BALTIMORE CITY TO WIT

Edith M Rybak (SEAL)

E' raby cortify that on this 26th day of April in the year one thousand nine hundred
1 i

, , ,r by-six before me the subscriber a Notary Public of the State of Marylend in and for

|l,r |![”
h“:’g Clty aforesald personally appeared CHARLES J RYBAK and EDITH M RYBAK his wife

o o-named grantors and they acknowlsdged the foregoing Deed to be their act

U |i tnaﬂs my hand and Notarial Seal
. e 1;+ U}
) *t u (NOtaI‘ial SEE]-J

-
—

lwffﬁ%fi Tileen P Watt
| Natary Pubhlic

a lg ' hy MAP) (Exd By W & G)
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Reinhardt, Widower

) THIS DEED Made this 22 day of April in the year of Our
) Lord one thousand nim hun red and forty~five by and
)

e tween FREDERICK B REINHARDT widower of Baltimore Count

'E.h inharﬁt & Wile

APi=rugly vy wppr-rermaingnll
JRRNRE L e

;r‘l SINHAKDT and ROMA D REINHARDT his wife of the same County and State parties of the
g1t y SRR 1'..-1 |'
. Lt[l‘ ot
-Ih'l LA B IJ [l-‘ili'
u,g_ SETH that 1n conslderation of the payment of the sum of five dollars and of other

) in the State of Maryland party of the first part and

i wuluabla sonsiderations the receipt of all of which Is hereby adknowlsdged the sald

”}'i

1}1 ithe first part does hereby grant and convey unto John B Reinhardt and Roma D Rein-
i

L‘ ‘'wife as tenants by the entireties their heirs and assigns in fee simple forsver
:- |

. N | }}
A il étlot of ground and premises situate lylng and belng in Baltimore County in the Stat
e -!..:.' ‘j'-]': 3
nd and descrived as follows to wit

NNING for the same on the northeast side of Sumter Avenue at a point one hundred

| ght and forty-three hundredths {(168,43) feet from the southernmost corner of lot

i i |

11.. ag shown on plat by Reding and Howard dated March 1 1910 thence south twenty
il

; | A .,'--'; IL

j. .‘I "I:I.II . | 1 \ | .. I. ! {E

H#H

a9

thirty minutes east along the ncrtheast side of Sumter Avenus sixty-three and forty-
{

e
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gseven hundredths (63.47) feet to a pipe in the south side of g twelve (12) féot pr \hj

R
road lald out for the purpose of egress and ingress t0 the properties of Andrew Lap glih_’_-:

gt
it
wife Marie Reinhardt F B Relnhardt and Edward Reinhardt and wife and their heirs on ﬁaé

not for the beneflt of thelr assigns thence along sald road in a northeastarly'uogfh}{
hundred fifty-nine amd fifty-nine hundredths (159.59) feet tu a point on the Eouth“ulﬁ'
of 80id road thencenorthwesterly thirty-nine and seventy-six hundredths (36.786) feaJ%£g 
the southeasternmost corner of the land of Andrew Lang and wife thence southwaﬂtan%ipn f
the ,southern boundary of the land of Andrew Land and wife one hundred thirty-eignt&~h |
nim ty-five hundredtha (138.95) feet to the place of beginning containing 0.167 aortiis

or less $ﬁ¥i¥;L

BEING part of Iot No 158 of Plan C of Rosedale Terraces recorded among the Lamﬁﬂ'i
of Baltlimore County in Plat Book WFC 3 folio 90 and belng part of lot No l

the revised plat of Rosedale Terraces g”JV
1

‘1

TOGETHEZR with the buildings thereupon and the rights alleys ways waters priviba
i ;

TO HAVE AND TO HOLD the said descéribed lot of ground and premises unto and.tO'E;:4
of the said John B Reinhardt and Roma D Relphardt his wife as tenants by the antirwikp-
heirs and assigns in fee simple forever !;;L

appurtenances and advantages thereto belonglng or in any wise appe rtaining :

AND the gald party of the first part hereby covenants that he has not dﬁﬂﬁlﬂ?ﬂ {{g
;.

to be done any act matter or thing whatsoever to encumber the property hereby 0oNve] 3'

.'F -

he wlll warrant specially the said property hereby granted amd that he will axauute rm{

othor and further assurances of the same as may be requisite mfﬁ?ﬁi

WITNESS the hand and seal of sald grantor i
WITNESS HT?E#L'
Burneice F Lovelace Frederick B Relnhardt '

STATE OF MARYIAND CITY OF BALTIMORE TO WIT T

I HEREBY CERTIFY that on this 22 day of April 1946 before me the subscriber &JLH

Public of the State of Maryland in and for the County of Baltimore personally appea ("

Frederick B Relnhardt the grantor in the aforesoing deed and he eckhowledged the ﬁ:

to be his act and deed i
AS W ITNESS my hand and Notarial 3Seal

{Notarial Seal )

Burneics ¥ Lovelaoce

Notary Public i¥f£?2 

chorded.May 4 1946 at 11:50 AM exd per Robert J Splttel Clerk q;;??{f

(Recorded by MAP) (Zxd by W & R) S

H

— . e L PR iy e ' T S APl Sy el s S e e -

110065 ) THIG DEED Made thils 4th day of May 1n the year onai |
Etanlay W Batko & Wife ) nine hundred end forty=-six by and betwsen STANLEYrés” R
Deed To )} and VIOLET BATKO his wife of tne County of Baltnm:31
Milton M Smulson & Wife } of Maryland of the first part and MILTON M SMULSGJ#W'

Uss $2.75 SS 32,50 ) LILLIAN SMULSON his wife of the County of

it -
i
1

K¢
of Maryland parties of the second part Hj;a “

}

WITNESSETH that in consideration of the sum of five ($5.00) dollars and all oti‘

H
and valuable considerations the receipt of which is hereby acknowledged the said s L“

- —_——

» I|I|' - .'.I: |_--|-|; —re’ T wmﬂ'ﬁ mm“‘ T ._"-T-" ii u""'!'ﬁqmﬁ-—-' -l-rf'-;r‘-ll' k=¥ “lwﬂmwmf;“m‘rd“jh““*‘*‘““ —— - St -

I . :
l' I | _.'I.'._:.. .u . . . .
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of the1Stata‘nf Maryland, in and for the City aforesald, personally appeared Daniel J. Wieczynakil
and Laura V Wieczynskl,hls wife,the above named Mortgagors,and they each acknowledged the
foregoing Mortgage to be thelr respective act.

At the same time also personally appeared J.Henry Michal,the President of the within body
corporate, Mortgagee, and made oath In due form of law that the consideration of sald mortgagp
1s true and bona flde as therein set forthjand also made oath that he is the agent of the
Mortgaree and is duly authorized to make this affidavit.

TH TESTIMONY. WHERFOF, I Have hereunto set my hand and affixed my official seal the day
and year aforesald
(Notarial Seal) Charles H,Cover Notary PUnlic

Charles H. Cover

Roc Jun 30 1948 at 2 P M & exd per T Braden Silcott Clerk Rec M K

Exd by SG&AG

- i _—r  — _——_———— A arm e el el —_— e T

From folio 119 Liber 1670 \
For value received, Ammskea% Savings Bank, hereby releases the withln mortgage,

Witness the signature & seal of sald corporation by its Execlitive Vice Presldent,
William J. Hamilton & its Asst. Secretary, J. Robert Prescott this 3Ird day of

Agril 1967.
Witnedsesd: Marjorie E. Hitchcock Amoskeag Savings Bank

Judith V. Bremner BY: William J. Hamilton Exécutive Vice Pres.:
(Corporate Seal) BY: J. Robert Prescott Asati Secretary

Rec. May 10, 1967 at 11:15 A M &Exd per Orville 1. Gosnell, Clerk g

I PR i —4

56974 Andrew Lang et al . THIS INDENTURE,made this 29th day of May in the year
indenture Edw W Relnhardt et al . nineteen hundred forty-eight,by and between Andrew Lang
------------------ and Charlotte A, Lang,his wife of Baltlimore County ,Stateo]
Maryland, of the first party and Fredsrick B Reinhardt,widower,of the same County and State,
of the second partjand Edward W Relnhardt and REva E,Relnhardt,his wife,of the same County
and State of the third part.

WHEREAS the said parties of the first part are selsed in fee simple of a pamel of land alty~

ate on the northeasterly side of Sumbter Avenue in Reosedale, Baltimore County, Marylend, mord

particularly described in a deed daled May 10 1948 and recorded among the Land Records of
Baltimore County on or about May 20, 1948 from John Reinhardt and wife to the said Andrew Lang
and wife and across which there runs a private road herelnafter more fully described; and

WHEREAS the sald party of the second part is selsed in fee simple of another parcel of lang
immediately adjoining on the northeast ,the parcel of land ownsed by the sald parties of the
first part,and more particularly described in a deed from the Cityco Realty Company of Baltl-
more City to Frederick B.Relnhardt and Anna B,Reinhardt his wife,dated March 25,1929 and
recorded among the Land Records of Baltimore County in Liber W, H,M. No,E17,follo 326 and acrogs
which land there runs a private roadway as hereinafter more fully descrlbed; and

WHEREAS the said parties of the third part are selsed 1n fes simple of another tract of
land lying further to the northeast and more particularly described in a doed dated December
31,1938 and recorded among the Land Records of Baltimore County 1n Liber Co W, B, JT, Nou LOU 8,
folio 500 from Frederick B,Reinhardt and wife jand

WHEREAS there is now in existence a private roadway serving the aforesald tracts or parcalﬁ

of land owned by the sald parties hereto and more particularly described as followss
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sacted by the s éuth’ 42 degrees 36 minutes West 1400.89 foot line of Deed from Owens Realty

Ir I !

- * . * 1 le L] |

LBEGiHNING for the same at a point on the northeast side of Sumter Avenue where 1t %F inter

k

Company of Baltimore City to Cityco Realty Company of Baltimore City dated November 29,1910

and recorded among the Land Records of Baltimore County in Liber W.P.C.N¢.369,folio 513;thence

reversing said iine and binding on a part thereof (sald line belng alsoc the southeasters
ly side of Lot No.158 as laid out on the Plat of Rosedale Terraces Plafh C as recorded among
the Plat Records of Baltimore County in Plat Book W.P.C. No. 3, folio 90) North 42 degrees
30 minutes East 307.78 feet, more or lass to the southwestsrly side of th;m;;nd convayed hy
the Cityco Realty Company to the Canton Company of Baltimore daled January 19, 1913 and recor
ed among the Land Records of Baltimore County in Llber 'W. P.C. No.406,folio 298; thence
hinding on the southwesterly side thereof North 12 degrees 5S4 minutes 10 seconds West 14,58
feot; thence South 42 degrees 30 mﬁnutas West 309.84 feet more or less to the northeasterly
slde of Sumter Avenuejand thence binding on the northeast slde of Sumter Avenue South 20 de-
grees 30 minutes East 13.47 feet to the place of beginning.

AND WHEREAS the sald partles of the first and second parts have agreed in consideration
of the sum of Flve Dollars andother good and valuable considerations, the receipt of which is
hereby acknowledged, to grant unte the sald partles of the third part an easement or right-
of -way over the sald private road for the purposes and in the manner hereinafter axpressed:

AND WHEREAS the salid partlies of the first part have agreed in consideration of ths sum of
Five Dollars and other good and valuable consldarations,receipt of which 1s hereby acknowl-
edged, to grant unto the said party of the second part an easement or right-of-way over the
said private road for the purposes and in the mannar herelnafter expressed!

NOW THIS INDENTURE WITNESSETH that in pursuance of the sald agreement and in consideratlion
of the sum of Five dollars and other good and valuable conslderations paid by the parties of
the third part to the parties of the first and second partS,tha recelpt whereof 1s heraby
acknnwladgad,the partiss of the first and second part hereby grant unto the partles of the
third part, thelr heirs and asslignsj and

ALSO WITNESSETH iIn pursuance of the said agreement and Iin consideration of the sum of Tilve
dollars and other good and valusble considerations pald by the saild party of the second part
to the said parties of the f{irst part, the receipt wheresof is hereby acknowledged, ths
parties of the first part hereby grant unto the party of the second part,his helirs and[a§aign

Full and free right and liberty for them, thelr tenants, servants, ¥isltors, licensees,
heirs and assigns Jn common with all others having the llke right, at all times hereafter,
with or without horses, cattle, or other animals, carts,carriages, or other vehicles of any
description, for all purposes connected with the use and enjoyment of the said lands of the
partlies of the second and thlrd parts for whatever purpose the sald lands may be from time
to time lawfully used and enjoyed ,to pass and repass along the said private road for the pur-«
pose of golng from the sald Sumter Avenue to the land of the sald partlies of the second and
third parts or vice versa.

TQ HAVE AND TO HOLD the said easement or right-of~way hereby granted unto the partles of
the second and third parts,their respective heirs and assigns gs appurtenant %o the sald
lands of the sald parties of the second and third parts and every part thereof.

IN WITNESS WHEREQF the hands and seals of the parties of the first and second parts hereto(
TEST $ | Aridrew Lang (SEAL)

Howard J Bohlen Andrew Lang

Howard J. Bohlen Charlotte A. Lang (SEAL)

oLt

e

83

Charlotte A, Lang
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TH1S DEED, Made this  20th day of  October
in the year one thousand nine hundred and eighty-six , by and between
1£G§NEUIEUE A. SEISER and “DONNA J. ROBERTSON, Personal Representative of the Estate of

B, P e

foARLOTTE M. MARTIN, | parties of the first part,

i.-’ «l. /" I
Grantor, and 'MATHENFQHACKO and'ﬁLEYKUTTYFCHACKD, his wife,

parties of the second part, Grantee.

WITNESSETH, That in consideration of the sum of $37,500,00
and other valuable considerations, the receipt whéreof is hereby acknowledged, the

said Grantor does hereby grant, convey and assign unto the sald Grantees, 28 tenants

by the entiretles, their assigns, and unto the survivor of them, his or her

personal representatives and assigns, all that lot (&K of ground situate in
[: R[:/F IFI
the Fifteenth Election District of Baltimore County CTTIxX 187
| Conocs  1ar
{n the State of Maryland, and described as follows, that 1s to say: gren
(HA IR T 9

BECINNING for the same thereof on the Northeast side of Summit Avenugdsit) Engl e 7l
southernmost corner of Lot Number 136; thence Southeasterly along the Northeast side 13/
of Summit Avenue, two hundred and thirty—-four and seventy-one one-hundredths (234.71)
feaot to the whole outline of the property heretofore conveyed to Citycc Realty Comp~'
any and hereinafter referred to; rhence Northeasterly along said outline, three hun-
dred and five and eleven one-hundredths (305.11) feet to the property heretofore
conveyed to the Canton Railroad Company; thence Northwesterly along said outline one
hundred and forty-five and eighty-eight one hundredths (145.88) feet to Lot Number
156; thence southwesterly along Lot Number 156, two hundred and ninety-eight and
{ifty-one one-hundredths (298,51) feet to the place of beginning. RBeing parts of
Lots Numbers 157 and 158, as laid out on Plan "C'" of Rosedale Terraces hereinafter
referred to, and being Lots Numbers 157 and 158, as laid out on the Revised Plat of
Rosedale Terraces. The improvements thereon being known as No. 1004 Sumter Avenue.

SAVING AND EXCEPTING THEREFROM, those lots of ground, heretofore conveyed by
the following Deeds:

1. pated December 31, 1938 and recorded among the Land Records of Baltimore
County in Liber C.W.B. Jr. No. 1048 folio 499, from Frederick B. Reinhardt and Anna B.
Reinhardt, his wife, to Marie Reinhardt.

5. Dated December 31, 1938 and recorded as aforesaid in Liber C.W.B., Jr. No,
1048 folio 502, from Frederick B. Reinhardt and Anna B. Reinhardt, his wife, to
Andrew Lang and Charlotte A. Lang, his wife.

3. Dated April 22, 1945 and recorded as aforesald in Liber R.J.S. No. 1455
folio 217, from Frederick B, Reinhardt to John B, Reinhardt and Roma D. Reinhavdt,
his wife.

REING the same property which by Deed dated April 10, 1980 and recorded among
rhe Land Records of Baltimore County in Liber E.H.K., Jr. No. 6155 folio 593, was
conveyed by John R. Baumgartner and Cenevieve A, Baumgartner to John R. Baumgartner
for life, with remalnder upon his death to Genevieve A. Baumgartner.

STATE DEPARTMENT OF (continued)

ALS & TAXALIOR AGRICULTURAL TRANSFER TAX
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