VENABLE...

January 23, 2012 -

T 410.494.6365
- F410.821.0147
CDMudd@venable.com -

HAND-DELIVERED

W. Carl Richards, Jr., Supervisor
Zoning Review Bureau

Department of Permits, Approvals

Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re:  SPIRIT AND INTENT REQUEST
12400 Owings Mills Boulevard
Reisterstown, Maryland
2" Councilmanic District, 4" Election Dlstrlct

Dear Mr. Richards:

“This firm represents That Bounce Place, LLC, lessee of a portion of the building located on the
~ above-referenced property, which is located within the St. George’s Industrial Park, northwest of
the intersection of Owings Mills Boulevard and Timber Grove Road, in the Reisterstown area of
~ Baltimore County. Enclosed are a print out from the Maryland State Department of Assessments
and Taxation (Tax Map 49, Parcel 289, Lot 2) for the property and an aerial zoning map that -
confirms that the property is zoned ML-IM (Manufacturing, Light — Industrial, Major). The
building on the subject property is presently occupied by an-indoor soccer facility, a laser tag use
known as XP Laser Sport, and an indoor party and play center known as Jump Zone, which uses
- were determined in 2008 by the Director of the Department of Permits and Development
Management to be within the spirit and intent of a decision of the Board of Appeals approving a
-special exception for a “commercial recreation facility” in Case No. 97-563-XA (the “1998
Case™). Our client intends to replace the Jump Zone use with a similar use known as That
Bounce Place. I am writing to request that you confirm, by countersignature below, that the That
Bounce Place use is within the spmt and intent of the Board’s order in the 1998 Case.

The enclosed spmt and intent letter, dated May 23, 2008, prowdes detailed explanations of both
the 1998 Case and of the uses that currently occupy the building. In particular, the 2008 letter
explains that. Jump Zone is a recreational facility specifically designed for children, which
includes “moonwalks, inflatables, bouncers, obstacle courses, giant slides, ball and other. A
interactive games.” The PDM director’s countersignature on the 2008 letter confirmed that Jump
Zone constituted a “commercial recreational facility,” as defined in Section 101 of the Baltimore

County Zoning Regulations (BCZR) (copy enclosed) and that the use was within the spirit and
intent of the order and site plan approvedin the 1998 Case. » :
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Our client now proposes to take over the portion of the building occupied by Jump Zone and to
use it to operate That Bounce Place, without making any major modifications to the space (see
‘the enclosed site plan). That Bounce Place is a family-oriented business that offers play and
exercise for children of all ages on an assortment of inflatable obstacle courses, slides, bouncers,
and other interactive units, and also offers minor retail sales of snacks, drinks, shirts, hats, party
supplies, and toys that pertain to the bouncing business. Just like with Jump Zone, That Bounce
Place offers the opportunity for organized parties and daily “open bounce” sessions, which-
enable children to run, jump, slide, and play their way to the exercise, fitness, and recreational
opportunities they need. Therefore, That Bounce Place should be determined to constitute a
“commercial recreational facility”” and to be within the spirit and intent of the order and site plan
approved in the 1998 Case, just as Jump Zone was in the 2008 spirit and intent letter.

If you are in agreement that Bounce Palace qualifies as a “commercial recreational facility,” as
defined in Section 101 of the BCZR, and that the use is, therefore, within the spirit intent of the
order and site plan approved by the Board in the 1998 Case, please countersign this letter below.
I have enclosed with this létter a check in the amount of $100.00 made payable to “Baltimore
County, Maryland” to cover the administrative costs associated with this review. Once your
response has been prepared, please contact our office and we will have someone pick it up.

- Thank you for your attention to this matter.

Very truly yours,

. Chrlstopher D. Mudd

AGREED AND ACCEPTED:

Lo

W. Carl Richards, Jr., Supervisor

, Zoning Review Bureau ‘ »7"‘ e nceo[ T’\a‘f‘ gou Qoo ()/af‘c'
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210 Allegheny Avenue Telephone 410-494-6200 www.venable.com

]
\/ EN ABLE Post Office Box 5517 Facsimile 410-821-0147
LLP Towson, Maryland 21285-s517

(410) 494-6285 dhkarceski@venable.com

May 23, 2008

HAND-DELIVERED

Mr. Timothy M. Kotroco, Director
Department of Permits and
Development Management

County Office Building - Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Re: EXPEDITED SPIRIT AND INTENT REQUEST
12400 Owings Mills Boulevard
Reisterstown, Maryland
2™ Councilmanic District, 4™ Election District

Dear Mr. Kotroco:

This firm represents Owings Mills Sports Arena Partners LLC, legal owner of the above-
referenced property, which is the location of the Owings Mills Sports Arena (“OMSA”). The
OMSA is located within the St. George’s Industrial Park, northwest of the intersection of Owings
Mills Boulevard and Timber Grove Road, in the Reisterstown area of Baltimore County. To
help identify the property location, I have enclosed a print out from the Maryland State
Department of Assessments and Taxation (Tax Map 49, Parcel 289, Lot 2), and I have also
enclosed a zoning map from the Office of Planning’s website, which confirms that the property
is zoned ML-IM (Manufacturing, Light — Industrial, Major). The property is presently improved
with the 42,000+ sq. ft. OMSA building that formerly contained two indoor soccer fields, which
were approved as a “commercial recreational facility” special exception use by the Board of
Appeals m Case No. 97-563-XA (the “1998 Case™). Our client intends to renovate the interior of
the building, as described in detail below, and I am writing to request that you confirm that the
uses and supporting parking proposed by our client are within the spirit and intent of the Board’s
order in the 1998 Case.

By way of a brief history, in the 1998 Case, the petitioners requested a special exception
for a commercial recreational facility (indoor soccer) and for an accessory arcade therewith, as
well as a variance to permit reduced side and rear yard setbacks for the proposed building. A
hearing was held before the Deputy Zoning Commissioner of Baltimore County, at which several
community groups and individual community members appeared in support of the zoning relief.
Others aftended the hearing and objected based upon their concerns related to traffic. The
Deputy Zoning Commissioner issued an order (enclosed) approving the special exception and
variance, subject to a condition that the soccer game times be staggered, so as to alleviate any
potential traffic issues.

MARYLAND VIRGINIA WASHINGTON, DC
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A community association (Historic Glyndon, Inc.) and two individuals appealed the
decision, and the Board of Appeals held a de novo hearing on the matter, wherein it received
testimony both from protestants and supporters of the use. Again, traffic was the main concern
of the protestants, along with concems over adequate parking for the proposed use. However,
the petitioner’s traffic expert, as well as Steve Weber, Chief of Traffic Engineering for Baltimore
County, each concluded that the proposed use would not adversely impact traffic in the
surrounding area. And the Board noted that the petitioner planned to have double the amount of
parking spaces required by the Baltimore County Zoning Regulations (“BCZR”), which was
more than adequate. Based on these facts, the substantial evidence presented by petitioner, and
the significant support for the proposed use offered by numerous residents and community
associations in the area (including, the St. George’s Station Association and Reisterstown-
Owings Mills-Glyndon Association), the Board issued an order (enclosed) granting the requested
zoning relief. The Board subjected its approval to the same soccer game staggering requirement
imposed by the Deputy Zoning Commissioner, as well as a requirement that the accessory arcade
be limited to a total of ten machines.

Now, our client intends to renovate the interior of the OMSA by retaining an indoor
soccer field, and splitting the remaining space between two additional tenants; the building
footprint will remain unchanged, other than the addition of two exterior stairs to the second floor
and a 144 sq. ft. electrical room. As shown on the enclosed building layouts (labeled Sheets “A-
1” and “A-2"), the building will be broken up into three different spaces. Space C (shown in
detail on Sheet A-1), which is a 7326 sq. fi. mezzanine level in the OMSA, will contain the
indoor soccer field use that will be retained, along with supporting restrooms and a spectator
area. Space B (shown in detail on Sheet A-2) will contain a use known as “XP Laser Sport,” a
22,125 sq. ft. laser tag facility, containing a lobby and restroom area, arcade (with no more than
ten games), briefing room, two staging areas, tech and office space, a storage area, and a playing
field area. Space A (shown in detail on Sheet A-1) will contain a use known as “Jump Zone,” a
12,836 sq. ft. recreational space for children, containing a lobby and office area, a large play area
and lounge area, restrooms, a storage room, and four party rooms. We believe that all three of
these uses are considered “commercial recreational facilities” and, therefore, the uses, and the
supporting parking, are within the spirit and intent of the order and plan approved in the 1998
Case.

Because the indoor soccer field proposed by our client for the mezzanine level of the
OMSA is the same use approved in the 1998 Case, but much smaller in size, it is within the spirit
and intent of the order and plan approved in that case. Furthermore, as demonstrated below, the
recreational uses to be operated by XP Laser Sport and Jump Zone will likewise afford area
children additional recreational opportunities.
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BCZR Section 101 (enclosed) defines “‘commercial recreational facilities” as:

Facilities whose principal purpose is to provide space and equipment for
nonprofessional athletic activities. A commercial recreational facility
includes, but is not limited to, a baseball-batting range or cage; golf-driving
range; putting green; miniature golf; athletic field; swimming pool; skating
rink or course; baseball, racquetball, tennis or squash court; archery range
or similar facility; or any combination of the above. . . .

This definition specifically indicates that the uses permitted thereunder are “not limited to” those
specifically listed and it also states that other “simuilar facilities” are permitted, which language
together accommodates XP Laser Sport and Jump Zone. XP Laser Sport, while not a use
specifically listed in the definition, certainly fits within that definition. For example, the laser tag
players will be running around a playing field, much like an athletic field, and will be honing
their target practice skills, much like on an archery range. This is the exact type of recreational
facility contemplated under the definition above. XP will also have no more than ten arcade
games, which is consistent with the relief granted in the 1998 Case. Jump Zone’s website
describes the use as “an Indoor Party and Play Center” that features “moonwalks, inflatables,
bouncers, obstacle courses, giant slides, ball and other interactive games.” In other words, this
facility is truly designed for children’s recreation. In the same way that the specific uses listed in
the commercial recreational facility definition allow people of all ages to exercise and otherwise
maintain personal fitness, so too will Jump Zone do the same for children. During both
organized parties and daily “open play” sessions, Jump Zone will be a place where children can
run, jump, slide, and play their way to the exercise, fitness, and recreational opportunities they
need.

Not only are the three proposed uses within the OMSA compatible with the “commercial
recreational facility” use granted in the 1998 Case, but the parking associated with these uses
will also meet the parking calculations shown on the site plan approved in the 1998 Case
(enclosed). The OMSA is improved with 105 parking spaces, the same amount shown on the
plan, and each of the uses will require parking at the same ratio approved in the 1998 Case: 1 car
per 4 people in attendance. The soccer field, much like the soccer fields in the 1998 Case, will
be calculated as follows: 30 players (15 players per team x 2 teams x 1 field), 20 spectators, and
3 staff members, for a total of 53 people, thus requiring 14 parking spaces (53/4). This is an
overall reduction of 33 spaces from that required under the 1998 Case. XP Laser Tag, at full
capacity will have 150 people, which will require 38 spaces (150/4), plus 3 spaces for the 728 sq.
ft. arcade (at 4 spaces per 1,000 sq. ft.) and 2 spaces for the 336 sq. fi. office (at 3.3 spaces per
1,000 sq. ft.). Jump Zone, at full capacity, will have 150 people, which will require 38 parking
spaces (150/4), plus 1 space for the 121 sq. ft. office (3.3 spaces per 1,000sf). The three uses
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together will require 96 parking spaces, which is less than the 105 shown on the plan approved in
the 1998 Case and, therefore, within the spirit and intent of the order and plan approved in that
case.

If you are in agreement that the above described uses are “commercial recreational
facilities,” as defined in Section 101 of the BCZR, and that the uses, as shown on the enclosed
floor plans, are within the spirit intent of the order and site plan approved by the Board in the
1998 Case, please countersign this letter below. Please further confirm by countersignature that
the above-provided parking calculations for each use are in conformance with the parking
regulations of BCZR Section 409, and that sufficient parking is provided on-site to accommodate
these uses.

As we are requesting an expedited response, I have enclosed with this letter a check
in the amount of $250.00 made payable to “Baltimore County, Maryland” to cover the
administrative costs associated with this review. Once youar response has been prepared,
please contact our office and we will have someone pick it up.

Thank you, in advance, for your attention to this matter.

Very truly yours,
Y ﬁ“"/ﬁ( L
David H. Karcesif? / ™

AGREED AND ACCEPTED:

L

Timothy M. Kotroco, Directér
Department of Permits and
Development Management
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IN THE MATTER OF

THE APPLICATION OF

GARY BRIGHTWELL -PETITIONER
DAVID GONZALES -C.P. FOR

&

*

SPECIAL EXCEPTION AND VARIANCE*

ON PROPERTY LOCATED ON THE
SOUTH SIDE GLYNOWINGS DRIVE,
530' NORTHWEST OF C/L GLVYNLEE

%

COURT (12400 GLYNOWINGS DRIVE)*

4TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT

* * * *

*

*

BEFORE THé

COUNTY BOARD OF APPEALS
oFr

BALTIMORE COUNTY

CASE NO. 97-563-XA

* * * *

This
an appeal
Baltimore

Variances

OPINTION

case comes before the County Board of Appeals by way of
from the decision of the Deputy Zoning Commissioner for

County wherein Petitions for Special Exception and

were approved.

A special exception was granted to permit

a commercial recreational facility,

accessory arcade and related

accessory uses on a 2-acre unimproved parcel in the Owings Mills
area of the County. Variances were granted to permit the indoor
recreational facility to be 1located within 100 feet of a
residential zone line, a side yard setback of forty-two (42) feet
in lieu of the required fifty (50) feet, and a rear yard setback of
thirty-five (35) feet in lieu of the required fifty (50) feet.

This matter was heard de novo by this Board on January 7,
1998, and public deliberation was held on March 3, 1998. Counsel
for Petitioner was Howard L. Alderman, Jr., Esquire; and Counsel
for Appellants /Protestants was J. Carroll Holzer, Esquire.
People's Counsel for Baltimore County did not participate in these
proceedings.

David E. Gonzales, owner and Petitioner, testified of his
desire to construct a one-story building of approximately 35,000
sq. ft. on the subject property zoned M.L.-I1.M., which is located
in the St. George's Industrial Park on Glynowings Drive. As the

site is industrially zoned land, Petitioner had several options for




Case No. 97-563-XA Gary Brightwell -Petitioner 2

use of the property but described the County's need for the
proposed indoor soccer facility due to the increasing popularity of
the sport. His proposed facility will contain two indoor soccer
fields that would be readily adaptable as indoor lacrosse fields.
One field will be larger and used by older youth, while the smaller
field will be reserved for smaller children's contests. The
ancillary services of a snack food area, an arcade game area, and
a children's party room are expected to be used by parents and
siblings in attendance at the soccer games. There will be a
limited seating area for parents to watch the contests in the
climate-controlled facility. The proposed facility will be
operated as a private commercial enterprise.

Mr. Gonzales testified of support for the soccer arena from
various community organizations and individual citizens. The St.
George's Station Association, representing residents of the
townhouse community near the subject site, provided signature
support for the recreational facility.

Robert Sellers, Esquire, representing the Reisterstown-Owings
Mills-Glyndon Association, agreed that the proposed use is needed,
but was neutral on the present site because of concern for adequate
parking.

Counsel for Protestants contended that Mr. Gonzales has no
arrangement for extra parking, if needed, at the warehouse sites
that exist nearby in the Industrial Park. Locations on Glynowings
Drive provide no alternative since parking there is prohibited.
Protestant's counsel surmised that over-flow arena parking using
the St. George’'s townhouse complex wouid be detrimental to the
|neighborhood.

In response, Petitioner explained that the required number of
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parking spaces for the facility under the Baltimore County Zoning

Regulations (BCZR) has been doubled from 50 to 105. He further
agreed to Mr. Sellers request that the times for games scheduled to
be played on the two fields be staggered. Game times shall stagger
with one contest beginning at the half-time of the game currently
being played. This scheduling of contests, with the two games
ending at different times, will alleviate concerns over the
overlapping of traffic.

Mrs. Nancy Kaestner, president of Historic Glyndon, Inc.,
testified in her individual capacity in opposition to the petition
for special exception and the variances sought for construction of
the soccer arena. Mrs. Kaestner considered the proposed facility
an "inappropriate land use” as the site in the St. George's
Industrial Park is zoned for industrial uses, such as the
warehouses that make up the St. George's Park adjacent to a
mainline railway. Other uses of the M.L.-I.M. zoned location, such
as the soccer facility, will bring a high traffic volume to the
area, which when added to the current heavy traffic on Butler Road
and Central Avenue will have an adverse effect on the Glyndon
community. Mrs. Kaestner expressed misgivings over traffic on the
narrow rural roads leading to the facility, concerns for parking,
and that the in and out flow and direction of traffic from the site
as games end and others begin will cause congestion at the location
at Glynowings Drive and feeder roads.

Dwight Little, a licensed professional engineer with expertise
in zoning and development, testified that he prepared the Plat of
the M.L.-I.M. zoned property, and described the subject site as
|irregular in shape, like a trapezoid, and unique as to other lots

in the industrial park and area. Mr. Little cited other zoning
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classifications in the immediate area as D.R. 5.5 and D.R. 16
(Petitioner's Exhibit #5), with the railroad right-of-way to the
south separating the M.L.-I.M. site from residential zoning beyond,
and thus the need for a setback variance. The subject site was the
only one not developed for any purpose.

Petitioner has requested special exception approval pursuant
to Section 253.2D.4 of the BCZR, recently adopted by the County
Council, recognizing Commercial Recreational Facilities as being
compatible uses when the proposed special exception use meets the
minimum requirements under Section 502.1 of the County requlations.
Referring to Bill 21-396 and its "definition" of the County
regulations permitting commercial recreational facilities in the
M.L.-I1.M. zone, Mr. Little likened the proposed arena to an ice
rink for non-professional athletic activity. Mr. Little, recalling
his experience with other M.L.-zoned properties and his personal
residence adjacent to an indoor soccer facility in Baltimore
County, testified to its compatibility with residential uses. He
further opined that the proposed facility at the St. George's
Industrial Park would not have any adverse effects at the subject
property above and beyond those inherent with those uses
irrespective of where in the M.L. zone they are located. Mr.
Little opined that the proposed special exception uses meet the
regquirements of BCZR 502.1.

Mr. Christian Profaci, a resident of Glyndon and an active
member of his community, testified to his view that soccer is big
business and the proposed arena will be an entertainment center for
all. He visualized problems with "hangers-on."™ With a young
|daughter, he expressed concerns for heavy traffic on two-lane roads

. . .
with no sidewalks. IATAT BTN
MiDRUM LY L
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Ms. Mary Ellen Porter, a resident of Glyndon for 13 years,
testified on behalf of herself and the Glyndon Community
Association. Mrs. Porter asserted that the subject property is
flat, rectangular, and not unique. She arqued that the vacant site
could be developed into a low-impact warehouse facility like others
in the industrial park. Mrs. Porter contended that two soccer
fields on a site not large enough to support them is the only
reason for the variances. She testified that the facility could be
built with one soccer field requiring no variances, with sufficient
parking, and a construction of which she would not be opposed.

Mrs. Porter conducted a survey of all M.L. zones in the County
and found that the subject site is different than the great
majority of M.L. sites in that it is bordered by residential zones
on both the front and rear boundaries. It was her lay opinion that
this condition exists in few M.L. locations, and that, therefore,
the site deserves more rigorous scrutiny than an M.L. site in the
middle of an industrial zone. It is not accessible by a regional
arterial highway system, but is in fact only accessible in all
directions entirely through residentially zoned neighborhoods.
Mrs. Porter believed that the facility should not be permitted
because of the anticipated traffic impact on Glyndon, and
information that the County was proposing to construct an indoor
facility nearby on Route 140. She had no confirmation of this
rumor.

Mr. sStephen Weber, Chief of Traffic Engineering for the

County, was subpoenaed by Petitioner /Appellee to testify, and he

observed that any traffic associated with the proposed uses would

not have any adverse impact on the surrounding areas. He testified

that any use would increase the traffic from what is now a vacant
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lot.

Any special exception use, if seen to be in the interest of
the general welfare and a benefit to the community, is a wvalid
presumption for approval. In this case the evidence and testimony
offered showed that the proposed indoor soccer facility and
accessory uses would provide a needed service and meet the
increasing demand for indoor soccer facilities. The County Council
recognized such facilities as being compatible uses pursuant to
BCZR 253.2D.4 for Commercial Recreational Facility, and BCZR 423.C
for an accessory arcade as part of that facility.

Support for the soccer facility was expressed through more
than six pages of signatures of parents (Petiticner's Exhibit #4)
in the Reisterstown-Owings Mills-Glyndon area. The primary
opposition by Historic Glyndon, Inc., was concern for increased
traffic over narrow roads leading to the facility and a concern for
lack of off-street parking. Based on Mr. Guckert's testimony and
findings from his traffic study, the Board agrees that the facility
would not create any adverse impact on traffic conditions. Mr.
Weber's concurrence with the views of Mr. Guckert that the uses
would not adversely impact the surrounding area is equally
compelling and uncontradicted by Protestants.

With Petitioner's plan to double the required parking spaces,
and the staggered game schedule to avoid a mass departure from the
arena at any one time, strongly approved by the County and
community associations, principal objections as to parking and
traffic have been alleviated.

After due consideration of the testimony and evidence, the
Board finds that the Petitioner has met the burden of proof with

regard to the special exception requirements specified in Section
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502.1 of the BCZR. We find it clear from the testimony that the
requested special exception will not be detrimental to the health,
safety, or general welfare of the locality involved; will not tend
to create congestion in roads, streets or alleys therein; will not
create a potential hazard from fire, panic or other dangers; will
not tend to overcrowd land and cause undue concentration of
population; will not interfere with adequate provisions for
schools, parks, water, sewerage, transportation or other public
requirements, conveniences, or improvements; will not interfere
with adequate light and air; will not be inconsistent with the
purposes of the property's zoning classification nor in any other
way inconsistent with the spirit and intent of these Zoning
Requlations; and, further, will not be inconsistent with the
impermeable surface and vegetative retention provisions of the
BCZR.

The Board is persuaded that the special exception use of the
subject property for a Commercial Indoor Recreational Facility
permitted under BCZR 253.2D.4 and 423.C, satisfies the standards of
Section 502.1 and should be granted.

Protestants argue that this case stands or falls on the
approval of variances, and that if the variances are denied, then
any requested grant of the special exception for the project
becomes moot. The Petition for Variances seeks relief to permit
the soccer arena to be located within 100 feet of a residential
zone line, with a side yard setback of 42 feet in lieu of 50 feet
and a rear yard setback of 35 feet in lieu of 50 feet.

Section 307.1 of the BCZR sets forth the legal standards which
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Are there special circumstances in existence that are
peculiar or unique to the land which is the subject of
the variance request?

Would strict compliance with the regqulation result in
practical difficulty or unreascnable hardship?

Protestants claim that Petitioner failed to meet the legal
standards for the granting of a variance by the testimony of their
own witnesses. They assert that Petitioner and his engineer agreed
an office building could be built, as well as other uses such as a
warehouse, under the M.L.-I.M. zoning. Mr. Little had concurred
that a soccer facility with one soccer field could be built on the
subject property without the need for variances. Mr. Little,
according to Protestants' counsel, described the property visually
as basically "a square or rectangle" and similar to other lots in
the industrial park. Petitioner became the owner of the property
after the Deputy Zoning Commissioner's decision, and Protestants
contend that he knew the location of the property lines and BCZR
setback requirements. Counsel for Protestants also makes special
note of omissions by the Deputy Zoning Commissioner regarding
landscaping requirements and a condition in the Zoning Advisory
Comment referencing parking conditions that was not incorporated by
the Deputy Zoning Commissioner.

Looking at the variances, the Board must address the decision

of the Maryland Court of Special Appeals in the Cromwell v. Ward

case that "a property's peculiar characteristic or unusual

circumstances, relating only and uniquely to that property, must

exist in conjunction with the ordinance's more severe impact on the

specific property because of the property's uniqueness before any

consideration will be given to whether practical difficulty or

unreasonable hardship exists."” (Emphasis added.)
DA o
NI SIat T Y.
E-""fv_\'n\;; \i( ‘.—?E_:

i
Thaivpd,




Case No. 97-563-XA Gary Brightwell -Petitioner 9

Protestants contend that the site is flat without any
irregular property lines, although there was no evidence that they
referred to topography maps, but relied on photographs. In
contrast, Mr. Little made a color mark-up of the Plat {Petitioner's
Exhibit #6), showing the shape of the side property line and the
"jog" in the rear property line, which make the property unique
from other properties in the area. Mr. Little noted that other
sites in the industrial park did not have the same irreqular lines.
The Board finds it interesting that the subject property is the
only undeveloped lot in the Park, although accessible by the same
roads and allowable for the same purposes.

The lot is an anomaly when compared to its neighbors at the
subject site. 1It's not rectangular and has an odd shape compared
to other lots in the industrial park. The width (66' to 83') of
the railroad right-of-way and the D.R. 5.5 boundary down the middle
of the railroad, the 50-foot setback from a rear property line
required for land areas within 100 feet of a residential zone, as
well as the other setbacks required by the regulation, impose a
more severe impact on the subject property as referenced in
Cromwell, The variance relief requested is not for the entire
length of either side or completely along the rear property lines,
but only for that area of an existing "jog" in the rear property
line that distinguishes it from its neighbors. Likewise, the
existing side property lines taper inward from the rear boundary
forward, thus reguiring a variance relief of 18 feet of each side
of the 140-foot 1long building, effectively bringing it into
compliance with the adjoining properties.

It has been argued that Petitioner had the opportunity to know

of the property line configuration before his purchase. However,
ra
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the Board concurs that Petitioner had no part in establishing the
existing property lines. A boundary survey by Petitioner merely
identified the already existing hardship created by the irregular
property lines of the odd-shaped property. This hardship is not
self-created. Referencing Cromwell, Mr. Little opined that the
setback requlations for portions of M.L.-I.M. zoned properties
which lie within 100 feet of a residential zone boundary impact the
subject site more severely because of its unique characteristics,
with none of the other lots in St. George's Industrial Park having
similar property lines or constraints.

With regard to the variances requested, we agree that the
subject property has special circumstances that are unique to the
land, and strict compliance with the regulations would result in
practical difficulty or unreasonable hardship. The legal standards
for a variance set by Section 307.1 of the BCZR have been met by
the Petitioner, and the Board is persuaded that the variance relief
requested should be granted. In addition, the variances requested
will not cause any injury to the public health, safety or general
welfare.

ORDER

IT IS, THEREFORE, THIS _ 20th day of April ¢« 1998, by the

County Board of Appeals of Baltimore County
ORDERED that the Petition for Special Exception to allow the
use of the property for a Commercial Recreational Facility (indoor
soccer) be and the same is hereby GRANTED; and it is further
ORDERED that requested variance relief to permit the indoor
recreational facility to be located within 100 feet of a
residential zone line, a side yard setback of forty-two (42) feet

in lieu of the required fifty (50) feet, and a rear yard setback of

H.ﬂ;:’\ n;—i!
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thirty-five (35) feet in lieu of the required fifty (50) feet be
and is hereby GRANTED, all in accordance with Petitioner's Exhibit
#5, subject to the following restrictions:

1. The Petitioners may apply for their building
permit and be granted same upon receipt of
this Order; however, Petitioners are hereby
made aware that proceeding at this time is at
their own risk until the 30-day appeal period
from the date of this Order has expired. 1If
an appeal is filed and this Order is reversed,
the relief granted herein shall be rescinded.

2. The Petitioners shall stagger the times for
the games to be played on the two soccer
fields. Games shall alternate and begin at
the half-time of the game currently being
played. This staggering effect will alleviate
the concerns raised over the overlapping of
traffic between games.

3. The accessory arcade use shall be limited to a
total of ten (10) machines and shall be
available primarily for players' siblings and
during birthday parties.

4, A sidewalk will be constructed between the
proposed parking areas and Glynowings Drive.

5. The plan shall conform to Section 1XC.2.3(1)
cof the Landscape Manual providing landscape
buffering required by the County.
6. A special hearing shall be required within six
(6) months of the opening of the facility to
review the parking conditions.
Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through 7-210 of the Maryland

COUNTY BOARD OF APPEALS
OF BALPIMORE, COUNTY

LyéwrencefM; Stahl, Acting Chairman

Harr E/ Buchheister, Jr. &7

Lo 0ol

Thomas Melvin

Rules of Procedure.

MICRCGFILMED




CBA on January 7, 1998 with the Petitioner presenting the testimony of Mr. Gonzales,
Dwight Little, Petitioner’s Engineer, Steve Webber, Baltimore County Traffic

Engineering, and Wes Guckard, Petitioner’s Traffic Expert. Mr. Robert Sellers, attorney

for ROG, testified to that organization’s position. The Protestants presented the

. testimony of Nan Kaestner, Christian Burton Profaci, a letter presented on behalf of Foster

Nichols, marked as Protestant’s Exhibit Number 3 and the testimony of Mary Elien Porter.

STATEMENT OF FACTS
The Protestants will herein briefly state only the facts relevant to support

Protestants case, recognizing that the CBA had the opportunity to take notes of all of the

. testimony, and that Petitioner’s witnesses and experts presented other facts to support

. their request for the Special Exception and Variance.

Protestants submit that this case stands or falls on the approval of the variances by

" the CBA, and that if the variances fail, then the grant of the Special Exception for this

Plan becomes moot. In this respect, the Petitioners failed to prove their own case under

* the requirements of the Baltimore County Zoning Regulations Section 307.1 and the

. Maryland Case Law interpreting the law of variances. In this case there was no need for

the Protestants to put on a case in light of the failure of the Petitioners to meet the legal

standards for the grant of a variance by the testimony of the Petitioner’s very own

. witnesses.

To summarize, this point, Petitioners presented the testimony of the

. owner/ developer Mr. Gonzales. Gonzales testified that he “could build an office building
on the site,” that he could use the site for “any other uses such as a warehouse,” available

. under the zoning classification of ML-IM. Thereafter, Dwight Little, of Duvall and

HICROFILMED
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!
! Assoc:ates the Petitioner’s qualified engineer, testified that he prepared the plat to

l\ accompany the Petition for Special Exception and Variances. Little described the
property as being basically “square or rectangle,”; hie testified that the subject site is simiiar
! ' to other lots in the industrial park, and that the subject site is, at the present time,

' unimproved. He then testified that the subject site could be used for a smaller soccer

\
Jﬁ, facility with one soccer field in a smaller building without the need for any variances being
|
|

| granted by the CBA. He testified the reason for two soccer fields was economic on the

art of the owner. In addition, he testified the subject site could be used for an office

"U

|

[

|

J\ building or warehouse without the need for a variance request. He presented a plat

I

! prepared marked as Petitioner’s Exhibit Number 6 with various color lines, which clearly

estabhshed that there is a large buildable area on the subject site without the need for a
H
\; variance request, and that that buildable site was usable for an indoor soccer field or other
l
' uses. Little testified that the Petitioner Gonzales became the owner of the property after

1
!( being Contract Purchaser since the Zoning Commissioner decision and before the CBA

Hearing, knowing the location of the property lines and the existence of various Baltimore
|l County Zoning Regulations setback requirements.

Mr. Little testified in regard to the Special Exception that he did not analyze this
MLIM Zone in relationship to any other ML-IM Zone in Baltimore County for
companson purposes to establish that the subject site was not atypical of ML-IM zoning
! in Baltimore County.

The Protestants in their case emphasized the following points:

L The Baltimore County Zoning Regulations require the CBA to limit the

number of machines permitted in the arcade and this was not done by the Deputy Zoning




Commissioner and should be done by this Board. The Petitioner suggested twenty (20)
machines.

2. The Zoning Advisory Comments of Robert Bowling dated June 30, 1997
| of the development plans review states that the proposal does NOT conform to Section
IX.C.2.B.(1) of the Landscape Manual that requires seven (7) percent of interior of a
| parking lot to be reserved for landscaping. Further, the proposed points of access and
parking layout are not acceptable and subject to all development comments and
regulations. This Zoning Advisory Comment was ignored by the Zoning Commissioner
 and still exists as a limitation and criticism in the record.

3. The Planning Report comments of Jeff Long and Gary Kerns in the Zoning
Advisory Comment call for a condition of the Special Exception approval if granted that a
Special Hearing be required within six months of the opening of the center to review the
parking conditions, and that suggested condition was not incorporated by the Zoning
~ Commissioner and should be by this Board.

4. Mary Ellen Porter appeared and testified on behalf of herself as well as the
" Glyndon Community Association, first as to the variances. She testified that the subject
site is not unique, it is a roughly three-hundred (300) by three-hundred (300) foot flat site,
comparible in shape to the neighboring sites on either side in the industrial park. She

! testified that the lot currently is vacant and could be developed into a low-impact
warehouse facility like its neighbors on either side (acknowledged by both the Petitioner
and his expert, Dwight Little). She testified that the reason for the variances being

! requested is that the facility includes two soccer fields onto a site that is not large enough

to support it, thereby creating the parking concerns which have been expressed by all

MICROFILMED
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| Protestants, as well as acknowledged by the Petitioners in their providing more parking

than is required under the Baltimore County Zoning Regulations. Mrs. Porter testified

i position had previously been acknowledged by Dwight Little in the Petitioner’s case. She
 indicated that she would ot be opposed to 2 smaller building containing only one field
Foster Nichols, Jr., an appellant from the Zoning Commissioner decision, could

4 not be in attendance due to business, however his letter to the Board of January 5, 1998
was marked and admitted as Protestant’s Exhibit Number 3. Nichols makes the same

points in regard to the variance request.

Both Nichols and Porter presented evidence in regard to the Special Exception

Request of the Petitioner that it should not be granted. Their reasoning is contained on

Pages 2 and 3 of Protestant’s Exhibit 3. In summary, that position could be stated as

i follows:
| The Protestants analyzed the Baltimore County Zoning Maps and inventoried ali of
. the ML zones. There are approximately twelve thousand (12,000) acres of ML land in

i
|
!
} Baltimore County, the majority of which is located in industrial parks accessed by major

J‘ highways and buffered from residential areas. However, there are twenty-nine (29) ML

|
| zones that are either “sliver” manufacturing zones, existing almost exclusively along




zoning regulations intended the ML zones for industrial parks and these “sliver” parcels

| exist by historical accident. If the subject site were in a typical ML zone in an industrial

. park, there would not be the same impact on adjacent residential properties as exist in the

“sliver” parcels. The subject site, therefore is unique in respect to its zoning and the

comparison with other properties in the ML zone. Given the uniqueness of this particular

site as a “sliver” ML zone bordered on two sides by residential areas, the site deserves

- more tigorous scrutiny of impact than the prototypical ML site in the middle of an

industrial zone. This site, while bounded on the left and right by other ML parcels,
borders DR residential zoning on both front and back edges. This condition exists in few

if any, other locations in the County. Further, this site does not exist with vehicular access

. to the site from a regional arterial highway system, which typically exists within industrial

- or commercial zones, but in fact passes in all directions entirely through residentially

zoned land. The only way to drive to this site is through existing neighborhoods. The
traffic aspect and road system is defined in Protestant’s Exhibit 3, Pages 2 and 3.
LEGAL ARGUMENT
A Variances- The evidence will not permit this CBA to grant the variances in

the instant case based upon the testimony of the Protestant’s witnesses set forth above in

. the statement of facts. The law is clear. There is nothing unique concerning the land itself

 in this case. The subject site is basically flat, unimproved by any existing structures,

relatively square, and subject to the construction of other types of facilities permitted in

- the ML-IM zone, such as warehouses, etc. It is even clearer and acknowledged that a

facility for an indoor soccer field could be built for one field. It is to the economic benefit

of the Petitioner to construct a two-field facility, purely from a financial reward

MICROFILIVED



standpoint. Economics has no place in the granting of a variance under existing case law

in the State of Maryland, which the Board is very familiar with, nor under the Baltimore

. County Zoning Regulations Section 307.1. While the subject property is clearly not

unique, it is also clear in the instant case that any hardship which may be claimed is of the
Petitioner’s own doing in light of his awareness of the Baltimore County Zoning
Regulations, his desire for economic gain, and the fact that this is a self imposed or created
hardship, if indeed, it is a hardship. This Board is clearly aware of the Maryland cases:

North vs. Saint Mary’s County, 99 Md. App. 502 (1994), Cromweli vs. Ward. 102 Md.

App. 691 (1995), Leo J. Umberly vs. People’s Counsel for Baltimore County, 108 Md.

" App. 497 (1996), and in a case decided by this very Board, Mark Lakin vs. The Southern

Land Company et al. (Glyndon Meadows Development Plan and Variance est), in

! which this very Board recognized that where an undeveloped piece of property existed

and a variance request was filed with the Board, the Board wrote the following:

“It is this Board’s opinion that the variance request is driven more for the purpose
of profit, and that the need for the variance has been self-inflicted by the developer.
It is the developer who has drawn the plan and configured the iot in such a manner
as to require the requested variances. We can not conclude from the testimony
that the plan as presented is the only possible one, and it certainly seems
reasonable to conclude that a plan could have been drawn providing for fots,
without the requested variance. The developer appears to be seeking, through the
use of variances, to have larger building envelopes for larger homes. For these
reasons, the Board declines to grant the requested variance on the ground that the
hardship or practical difficulty experienced by the developer was self-inflicted, and
that nothing concludes the development of the property under the existing plan
with the existing variances being denied.”

Clearly here, that situation applies. This Petitioner as previously stated, could
develop a soccer field facility or other uses on the subject site without the variances. For

the reasons stated herein, the variance request must be denied.




B. Speciat Exception- If the variances are denied, the Special Exception must

fall, as requested on Petitioner’s Exhibit 1, the plan to accompany the Petition for Special

Hearing and Special Exception. See Chesterhaven Beach Parinership vs. Board of

‘. Appeals for Queen Anne’s County, 103 Md. App. 324 (1995). In any event, the
Protestants have established that the Petitioner’s Proposal would have an unusual adverse

. impact as compared with other ML zone locations, and that it would be inconsistent with

: the purposes, spirit, and intent of the zoning scheme for reasons as set forth by the
testimony of Mary Ellen Porter and Protestant’s Exhibit 3. The CBA is permitted to find
that in this instance, the Petitioners have not met the requirements of Section 502.1, and

- that the subject site as used by a two-field indoor soccer facility would have an unusual

~ adverse impact on this neighborhood, as opposed to any other ML Zone. See People’s
Counsel vs. Mangione, 84 Md. App. 738 (1991). See also Board of County

Commissioner’s vs. Holbrooke, 314 Md. 210 (1988), in which the Maryland Court of :
| Appeals found that it was sufficient for the Cecil County Board of Appeals to deny a ‘

Petition for Special Exception on the basis that the placing of a mobile home trailer in

' front of the Protestant’s permanent home, the trailer which could be viewed from the

' Protestant’s home would impair neighboring property values to a greater extent than it

" would elsewhere in the zone. This case is an example of how far this honorable Board

could go to deny the Petitioner’s Request for Special Hearing. Protestants suggest that

" the Board should deny the Special Exception Request for the reasons herein set forth.

MICROFILMED



I HEREBY CERTIFY that on the Z; ' day of January, 1998, a copy of the |

foregoing Memorandum of Protestants was mailed first class, postage pre-paid to,
Howard Alderman, Jr. Esquire, Levin & Gann, 305 West Chesapeake Avenue, Towson,

Maryland 21204

a-briefs6\brightwe wpd

Respectfully submitted, !
|
j
J. Carroll Holzer
Holzer & Lee 5
305 Washington Avenue |
Suite 502 }
Towson, Maryland 21204
410-825-6961
CERTIFICATE OF SERVICE

{

’ Carroll Holzef

-

D
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uuuty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 43

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

April 20, 1998

J. Carroll Holzer, P.A.

HOLZER and LEE

305 Washington Avenue, Suite 502
Towson, MD 21204

RE: Case No. 97-563-XA
Gary Brightwell

Dear Mr. Holzer:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure with a photocopy provided to this
office concurrent with filing in Circuit Court. If no such
petition is filed within 30 days from the date of the enclosed
Qrder, the subject file will be closed.

Very truly yours,

D S - fledeffs

Kathleen C. Bianco, Administrator
County Board of Appeals

encl.

cc: Christian & Mary Profaci
c/o J. Carroll Holzer
Foster Nichols, Jr.
Glyndon Community Association
Howard L. Alderman, Jr., Esqguire
Gary Brightwell
David E. Gonzales, President
People's Counsel for Baltimore County
Pat Keller /Planning
Arnold Jablon, Director /PDM
Lawrence E. Schmidt ZOHing Gommissioner

ﬁ—mg*gmw

2

an Recycled Paper
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LAY QFFICES .
BALTIMORE OFFICE LEVIN & GANN ELLES LEVIN (I853-1960)
MERCANIZL‘; g‘;i‘g;g l};iui;‘f\ BUILDING A PROFESSIONAL ASSOCIATION
iy 305 W. CHESAPEAKE AVENUE
BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204
410-535-3700 AL0-321-0600
TELECOPIER 410-625-9050

TELECOPIER 410-296-2801

HCWARD L. AIDERMAN, JR.
halderma@counsel com

January 28, 1998

HAND DELIVFRFD

Lawrence M. Stahl, Acting Chairman
Ms. Kathleer Bianco, Administrator

[}

=

Lot

=

County Board of Appeals for Baltimore County =<

400 Washington Avenue 2

Room 49 =
Towson, Maryland 21204

ERNEUE

RE:

David E. Gonazales, Inc., et al., Petitioners/Appellees
12400 Glynowings Drive

Case No.: 97-563-XA
Appellees’ Post-Hearing Memorandum

g1 «2) e 8T NIl g6

e do A0
RURER QTh

Dear Ms. Bianco and Mr. Stahi:

At the conclusion of the January 7, 1998 hearing held by the Board on the above-
captioned case, counsel for the respective parties were directed to submit written Memoranda in
lieu of closing argument. 1 am pleased to provide to you and members of the Board, the original
and three copies of the Post-Hearing Memorandum on behalf of my clients, David E. Gonzales,
Inc., et al., the Petitioners/Appellees in this case. Should you or any member of the Board have

any questions or desire additional information or copies of this Memorandum, as always, please
do not hesitate to contact me.

Very truly yours,

Qb N seima .

Howard L. Alderman, Jr.
Enclosures (4)

cc:  David E. Gonzales, Inc. (w/enclosure)

3. Carroll Holzer, Esquire {(w/enciosure)
G. Dwight Little, P.E. (w/enclosure)

J. Wes Guckert, President (w/enclosure)
Robert D. Sellers, Esquire (w/enclosure)

N



LAW OFFICE
HOLZER AND LEE
305 WASHINGTON AVENUE
SUITE 502
TOWSON, MARYLAND
21204

(4101 825-6961
FAX: (410) 825-4923

INRE: PETITIONS FOR * BEFORE THE
SPECIAL EXCEPTION AND VARIANCE
$/S Glynowings Drive * DEPUTY ZONING
12400 Glynowings Drive
2209-5241 Vandermast Fane O~/ *  COMMISSIONER FOR
3rd Councilmanic District
4th Election District * BALTIMORE COUNTY
Gary Brightwell - Petitioner * (Case No. 97-563-XA
* * * ¥ * * * * * E * *
NOTICE OF APPEAL

Appellants Glyndon Community Association; Foster Nichols, Jr.; and Christian and Mary

Profaci, individually by and through their attorney J. Carroll Holzer and Holzer and Lee, hereby

note an appeal to the County Board of Appeals from the decision of the Deputy Zoning

Commissioner of Baltimore County rendered on August 22, 1997.
Filed concurrently with this Notice of Appeal is a check made payabie to Baitimore County

to cover the costs of the appeal.

Respectfully submitted,

7 /Carroll Holzer
olzer and Lee
305 Washington Avenue

Suite 502
Towson, Maryland 21204
410-825-6961

Attomney for Appellants




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that onthe _ 18th day of September, 1997 a copy of the foregoing

Notice of Appeal was mailed first class, postage pre-paid to, Howard Alderman, Jr., Esquire, Levin

& Gann, 305 West Chesapeake Avenue, Towson, MD 21

| NOTICES\A:\Glyndorn NOA
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I8 RE: PETITIONS FOR SPECIAL FACEPTION * TBEFORE THE
AND VARIANCE ~ 8/8 Glynowings Drive,
S30°'NW of the ¢/l Glynlee Court * DEPUTY ZONING COMMISSIONER

{12400 Glynowings Drive)
4th Election District * OF BALTIMORE COUNTY

3rd Councilmanic Pistrict
* Case No. 97-563~XA

Gary Brightwell
vaetitioner

FINDINGS OF FACT AND CONCIHSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for
consideration of Petitions for Special Exception and Variance filed by the
owner of the subject property, Gary Brightwell, and the Contract Purchaser,
David E. Gonzales, Inc., by David E. Gonzales, President, through their
attorney, Howard L. Alderman, Jr., Esquire. The Petitioners request a
special exception to permit a Commercial Recreational Facility (Indoor
Soccer) to be located on the subject property and to permit an accessory
arcade in combination therewith, pursuant to Sections 253.2.D.4 and 423.C,
respectively, of the Baltimore County Zoning Regulations (B.C.Z.R.}. In
addition, the Petitioners seek variance relief from Sections 255.2, 243.2
and 243.3 of the B.C.Z.R. to permit a commercial recreational facility to
be located within 100 feet of a residential zone line, side yard setbacks
of 42 feet in lieu of the required 50 feet, and a rear yard setback of 35
feet in lieu of the reguired 50 feet. The subject property and relief
sought are more particularly described on the site plan submitted which
was accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were G&Gary
Brightwell, owner of the property, David E. Gonzales and Cliff Periow,
representatives of David E. Gonzales, 1Inc., Dwight Little, Professional

Engineer with W. Duvall and Associates, Inc., who prepared the site plan



for the property, Howard L. Alderman, Jr., Esquire, attorney for the Peti-
tioners, and several other individuals who appeared in support of the
request, all of whom signed the Petitioners Sign-In Sheet. Several inpdi-
viduals appeared in opposition to the request and signed the Protestants
Sign-In sheet. MNumercus other individuals appeared, not necessarily as
Protestants, but as concerned citizens, all of whom signed the Citizens
Sign In Sheet, including, Robert Sellers, Esquire, who appeared on bebalf
of the Reisterstown-Owings Mills-Glyndon Commmunity Asscciation, and Caren
Shillman, who appeared on behalf of Councilman Bryan Mclntire, in whose
district the subject property lies.

Testimony and evidence offered revealed that the subject property
consists of a gross area of 2.00 acres, more or less, zoned M.L.-I.M. and
is presently unimproved. The property is sandwiched between the southwest
side of Glynowings Drive and the Western Maryland Railroad line in Owings
Mills. The Petitioner proposes to develop the site with an indoor soccer
facility, consisting of a 35,000 sqg.ft., one-story building, 31 feet 1in
height, containing two indoor soccer fields. 1In addition, the Petitioner
proposes to include a small video arcade and retail/concession area to be
used in conjunction with the soccer fields.

on  behalf of the Petitiomer, Mr. Dwight Little testified concern-
ing the subject property and layout of the proposed building. Testimony
indjcated that there are two points of ingress and egress to the site from
Glynowings Drive as shown on Petitioner's Exhibit 1. The building is
proposed to be located in the center of the property, with drive aisles
and parking spaces located around the perimeter of the site. While the

parking calculations for the proposed use reguire that the Petitioner

provide 52 parking spaces, the Petitionmer has utilized all available space,
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and to their credit, are providing 105 parking spaces which far exceeds
that which is reguired by the zoning regulations. The Petitioners cited
the lack of recreational facilities in this area, particularly for indoor
soccer, and testified to the tremendous need for this facility. Testimony
revealed that many parents who have children involved in this sport activi-
ty have to travel great distances to enroll their children in soccer
programs, ¢iven the lack of such facilities in this area. Therefore,
there was a great deal of support for the proposed project by those who
attended the hearing.

As noted above, several individuals appeared, not necessarily as
protestants, but ocut of comcern for this project. Mr. Robert Sellers, who
appeared on behalf of the Reisterstown-Owings Mills-Glyndon Commmunity
Association, appeared and testified concerning some of the issues they
have with the plan. Mr. Sellers testified that his organization welcomes
the proposed use to the area and has no objections to the special exception
or variance relief requested. He did, however, express concern over the
number of parking spaces proposed by the Petitioner. Mr. Sellers testified
that while he understands the Petitioner has far exceeded the parking
requirements as calculated by the zoning requlations, he believes that in
actuatity, the facility will generate more of a parking demand than the
number of spaces provided. Mr. Sellers correctly pointed out that should
both soccer fields be in use at the same time, players and parents would
be arriving for the next scheduled series of games at approximately the
same time. Thus, the parking demand would double during that particular
15 to 20 minute overlap of time. While he agreed that the parking reguire-
ments proposed would satisfy two games being played at the same time, the

overlap of traffic arriving for the next set of games causes Mr. Sellers



some concern that the parking proposed might not be adequate. Mr. Sell-
ers' suggested that given the fact that there are two soccer fields pro-
posed, the start time for games should be staggered so that both fields do
not end their games at the same time. This would greatly assist in the
overlapping parking problem foreseen by Mr. Sellers. In addition, it was
suggested that the Petitioners consult with the adjacent property owners
to negotiate an overflow parking arrangement with other facilities in the
area. The Petiticners agreed with Mr. Sellers' suggestion for staggering
start times and indicated that they would pursue alternmative parking plans
with other property owners in the area.

Mr. Foster Nichols, a fransportation planner by profession, next
testified in opposition to the Petitiomer's request. Mr. Nichels was also
concerned over the impact of traffic in his commmnity as well as parking
on the site. He does not believe it is appropriate for the Petitloners to
coperate a commercial enterprise such as an indoor soccer facility as pro-
posed in a warehouse zone. He believes that the traffic generated by such
a use will adversely affect his neighborhood and cause excessive traffic
in Glyndon, particularly on Central Avenue. The vicinity map of this area
shows that Glynowings Drive actually turns into Central Avenue in Glyndon.
Therefore, Mr. Nichols is concerned regarding the additional traffic that
will be generated through this residential corridor. Mr. Nichels further
testified to the inadequacies of several railroad crossings in the area
where streets cross the Western Maryland Railroad line at-grade. He

| believes that funding should be appropriated to improve those grade cross-

ings so that traffic can flow more easily into this area.

At the conclusion of the testimony and evidence presented, sever-

Y

al telephone calls and letters were received by this ©Office, both in
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support of and in opposition to the proposed facility. As a resulti of the
zdditional interest shown in this project, I deemed it necessary to perform
a site inspection of the Glynowings Drive area and the subject property.
Many of the objections raised to this project concerned the increased
amount of traffic that will access this facility through the community of
Glyndon and Central Avenue. My inspection of this area and the vicinity
map shows that there are many alternate routes of access to the subject
site in addition to Central Bvenue. This property can be accessed from
Bond Avenue to the northwest, and Timber Grove Road to the southeast.
Testimony indicated that this particular facility will attract pafrons on
a regional basis. That is, patrons from the entire area surrounding the
subject site will use this facility. Therefore, traffic coming to and from
the site will use different methods of access, given the existing road
system shown on the vicinity map. The residents' concern that Central
Avenue will be overcrowded would have more merit if Central Avenue were
the only method of access to the property. However, I find that there are
many other access routes to the property than just Central Avenue. There-
fore, the issue of traffic overburdening Central Avenue is not sufficient
to warrant a denial of the special exeception request.

It is clear that the B.C.Z.R. permits the use proposed in a M.L.-
I.M. zone by special exception. It is equally clear that the proposed use
would not be detrimental to the primary uses in the vicinity. Therefore,
it must be determined if the conditions as delineated in Sectlon 502.1 are
satisfied.

The Petitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and

requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
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has shown that the proposed use would be conducted without real detriment
te the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitloner's Exhibit 1 would have any ad-
verse impact above and bevond that inherently associated with such a spe-
cial exception use, Iirrespective of its location within the =zone.

Schultz v. Pritks, 432 A.2d 1319 {(1981).

The proposed use wWill not be detrimental to fthe health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-
tions as more fully described below.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. Mclean v. Soley, 270 Md. 208 {1973). To prove practical

difficulty for an area variance, the Petitioner mist meet the following:

1) whether strict compliance with requirement would
unreascnably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

2.

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be cbserved and
public safety and welfare secured.
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Anderson v. Bd. of BAppeals, Town of Chesapeske Beach, 22 Md. App. 28

{1974).

Bfter due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special cir-
cumstances or conditions exist that are peculiar to the subject pruperty
and that strict compliance with the zoning regulations will unduly restrict
the use of the land due to the special conditions unigue to this particular
parcel. In addition, the variance requested will not cause any injﬁry' to
the public health, safety or general welfare, and meets the spirit and
intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the special exception and variance should be granted.

THEREFORE, IT IS ORDERED by the Deputy 2Zoning Commissioner for

nd

Baltimore County this c52§> day of August, 1997 that the Petition for
Special Exception to permit a Commercial Recreational Facility {Indoor
Soccer} to be located on the subject property and to permit an accessory
arcade in combination therewith. pursuant to Sectiomns 253.2.D.4 and 423.C,
respectively, of the Baltimore County Zoning Regulations (B.C.Z.R.}, in
accordance with Petitioner's Exhibit 1, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
rolief from Sections 255.2, 243.2 and 243.3 of the B.C.Z.R. to permit a
commercial recreational facility to be located within 100 feet of a resi-

dential =zome Lline, side yard setbacks of 42 feet in lieu of the required

50 feet, and a rear yard setback of 35 feet in lieu of the reguired 50

- 7= AAIADATT rarny

TRV RS !;..é‘v'!:i:.é..;



faet, in accordance with Petiticner's Exhibit 1, be and is hereby GRENTED,
subject to the following restrictions:

1} The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hercby made aware that pro-
ceeding at this time is at their own risk until the
30-day appeal period from the date of this Order bhas
expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2} The Petitioners shall stagger the times for the
games to be played on the two soceer fields. Games
shall alternate and begin at the half-time of the game
currently being played. This staggering effect will
alleviate the concerns ralised over the overlapping of
traffic between games.

3) When applying feor a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

el Mot

TIMOTHY ¥. KOFROCO
Deputy Zoning Commissioner
TMK :bis for Baltimore County
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Baltimore County igilteBA,OlS , (i)untyeCourts Bldg.
osley Avenu

Towson, Maryland 21204

410-887-4386

Zoning Commissioner
Office of Planning

August 22, 1997

Howard L. Alderman, Jr.. Esquire
Levin & Gann

205 W. Chespeake Avenue, Suite 113
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE
3/8 Glynowings Drive,530'NW of the c/l1 Glynlee Court
{12400 Glynowings Drive)
4th Election District - 3rd Councilmanic District
Gary Brightwell- Petitioner
Case No. 97-563-XA

Dear Mr. Rlderman:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Exception and Variance
have been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information cn
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

\_/&i(_ \714/4747‘—6%

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baitimore County

cc: Mr. Gary Brightwell
A30 Main Street, Reisterstown, Md. 21136

Mr. David E. CGonzales, President, David E. Gonzales, Inc.
17 Glenberry Court, Phoenix, Md. 21131

Robert Sellers, Esq., 4125 Worthington Ave., Reisterstown, Md. 21136
Mr. Mike Snitzer, c/o 11022 Reisterstown Road, Owings Mills, Md. 21117
Mr. Foster Nichols, 4708 Butler Road, Glyndon, Md. 21071

Ms. Nan Kaestner, Pres./Historic Glyndon, Inc., Glyndon, Md. 21071
Pecple's Counsel; Case files

CK} Printed wath Soybean ink

\’:l-é} on Recycled Paper



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

PETITION ¥FOR VARIANCE
12400 Glynowings Dr., S/S Glynowings Dr, * ZONING COMMISSIONER
430' NW of ¢/l Glynlee Court
4th Election District, 3rd Councilmanic * OF BALTIMORE COUNTY
Legal Owner: Gary Brightwell d CASE NO. 97-563-XA
Contract Purchaser: David E. Gonzales, Inc.

Petitioners *
* * * * * * * * % * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. MNotice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CARQLE S. DEMILIQ
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this "quiaay of July, 1997, a copy of
the foregoing Entry of Appearance was mailed to Howard L. Alderman,
Jr., Esg., Levin & Gann, 305 W. Chesapeake Avenue, Suite 113, Towson,

MD 21204, attorney for Petitioners.




- o o

Petition for Special Exception
to the Zoning Commissioner of Ba&ﬁ&@gg

for the property located at 12400 Glynowings Drive
which is presently zoned 7 1y

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimere County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a2 Special Exception under the Zoning Regulations of Baltimore County, to use the

herein described property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Special Exception advertising, posting, ete., upon filing of this petition, and further agree to and
are to be bound by the zoning reguiations and restrictions of Baitimore Caunty adopted pursuant to the Zoning Law for Baltimore County.

{fWe do solemnly declare and affitm, under the penalties of perjury, that l/we are the
legal owner(s} of the property which is the subject of this Petition.

Contract Purchaser/Lessee Legal Qwner{s)

{Type ar Pnnt Name)

By,
Signabie DAYTD E. GON(;ALES, PRESIDENT

17 Glenberry Court

Address (Type or Print Name)
Phoenix, Maryland 21131
City State Zipcode Signature

430 Main Street 410-833-5949

Astorney for Pebtioner. Address Phane No.
IE/F%IEDNMT:) ALDERMAN, -JR. cseisterstown, Marylamgzrte 21136 —
g C ir} e Prin m ga&e;m and phone number of legal owaer, cantract purchaser ar Feeresentate
cadf A f 2
E ; Sé@ii"’é“\?m 7:,1! . v NiSWARD L. ALDERMAN, JR., ESQUIRE
OS\\ " 305 West Chesapeake Ave. #113 305 W. Chesapeake Ave. #113,
O Address ProseNe 410-321-0600 AU e
BT e \;yl‘owso:z. Maryland Sm%elzoa = WD OFFICE USE ONLY M——
| peode ESTIMATED LENGTH OF HEARING ENs
;' &Q AR ) . unavailabie for Hearing
EL % f h\g the tollowing dates Next Twe Manths
E ALL / N OTHER
% o @ REVIEWED BY:___ ~ 4% 7 A oate_ £ /0357
oo %
¥ e’ MICROFILRED
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. Attachment 1

PETITION FOR SPECIAL EXCEPTION

Address: 12400 Glynowings Dive 5[ NP k A=)
Legal Owner: Gary Brightwell ,
Contract Purchaser: David E. Gonzales, Inc.
Present Zoning; ML-IM
REQUESTED RELIEF:
Special Exception approval, pursuant to BCZR § 253.2.D.4 for a Commercial
Recreational Facility (Indoor Soccer) and pursuant to BCZR § 423.C, for an

accessory arcade in combination therewith.

FOR ADPITIONAL INFORMATION CONTACT:

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A.
305 W. Chesapeake Avenue
Suite 113
Towson, Maryland 21204

- --(410) 3210600
Fax (416)296-2801 -
halderma{@counsel.com

% FILING

I?V DF
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This Petition shail be filed with the Office of Zoning Administration & Development Management.

H5e>

Pefition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at

12400 Glynowings Drive

which is presently zoned

The undersigned, legal owner(s) of the properly situats in Baltimore County and which is described in the description and plat sttached
hereto and made & part hereof, hereby petition for a Varjance from Section(s)

SEE ATTACHED

of the Zoning Regulations of Baltimore County, 1o the Zoning Law of Baltimere County;

practical difficulty)

for the following reasons: (indicate hardship or

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Reguiations.

|, or wa, agtee to pay expenses of above Variance advertisin
be bound by the zoning regulations and restrictions of Baltim

senurchaser/Lessen:
ID\E. rﬂ

D ;Q s, mmc)
v Dbl ] D Py

Sgnatute David E. Gon22¢és, President
17 Glenberrv Court

Address

Phoeniz MD 21131

City State Zipcocie
Attemey for Petitioner:

Howard L. Alderman, Jr., Esq.

M N Dt Q

Signahire

LEVIN & GANN, P.A.

305 West Chesapeake Averne
sutte 113

Towsen, Maryland 21204

Attorney*s Phone No.: (410} 3271-0500

g. posting, efc., upon fiting of this petition, and further agree to and are to
ore County adopted pursuant to the Zoning Law for Battimore County.

/We do solemnly declare and affitm, under the penaities of parjury, that [fwe are the
legal owner(s} of the property which is the subject of this Pethon.

Legal Owner(s):

GARY BRIGHIWELL
(Type ot Egnt Namse)

i
{Type or Prirt Name)

Signatyre

430 Main Street 4108335949

Address Phone No

- Reisterstown MD 21136

Chy State Jpeode
Name, Address and phone number of representative 1 be contacted.

Howard L. Alderman, dr., Eswuire
LEVIN & GANR, P.A.

305 West Chesapenke Averge, Suite 113
Towson, Maryland 21204

Tel.: (RI1C) 321-0800

ESTIMATED LENGTH OF HEARING 2 - 5 é/
whavailsbie lof Hanng
e following cates Hex: Two Months
AL el OTHER

oate_L /20/‘77

{
MICROFILMED

ML-TM



Attachment 1

PETITION FOR VARIANCE

Address: 12400 Glynowings Dive ,/>(
_ 156>
Legal Owner: Gary Brightwell

Contract Purchaser: David E. Gonzales, Inc.

Present Zoning: ML-IM

REQUESTED RELIEF:

A variance from BCZR §§ 255.2, 243.2 & 243.3 to permit, for those portions of a
Commercial Recreational Facility within 100 feet of a residential zone line, side yard
setbacks of 42 feet in lieu of the 50 feet required and a rear yard setback of 35 feet

in lieu of the 50 feet required.

JUSTIFICATION:

1. Irregular shape and pre-existing configuration of lot;

2. Requested setback is sufficient given intervening railroad tracks and right-of-way;

and
For such further reasons as will be presented at the time of the hearing on this

Petition.

FILING
7
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W. DUVALL & ASSOCIATES, INC.

Engineers ® Surveyors ® Land Planners

ZONING DESCRIPTION FOR
12400 GLYNOWINGS DRIVE —

/
aqr -5
Beginning at a point on the south side of Glynowings Drive, which is 70 feet wide, at the
distance of 430 feet northwest of the centerline of the nearest improved intersecting
street, Glynlee Court, which is 62 feet wide. Being Lot No. 2 in the subdivision of St.
George’s Industrial Park as recorded in Baltimore County Plat Book #51 Folio #130,
containing 2.000 acres. Also known as 12400 Glynowings Drive and located in the 4

Election District, 3* Councilmanic District.
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| Special Emeptlun. for a
commergizl recreztional facifity
(wdoor soocer) and for a ac-

for the portions of a-commer-
cial recreational faclkty within
100 feet of a residential zore

feat i lieu of 50 feet required
and 2 vear yard sethack of 35
feef.m heuofmﬁﬂfeetre-

meg:l‘uesda} Julyzs
1997 at a80am., Room
mmmmmﬂ

ZeNiRY.
RGeS, Yy

OTES: ¢t Hﬁmgs are
Hantlicapped Aocessible; for
special - accommodations
Plegse Call (418) 887+3353.

(2) For inforreation concarm-

ng e Fie "andor ‘Hearing,
leseCallfﬂ‘lU;S&?mL

7085 hy3 | G553

e S Vel SECERRS, GF A7

I.AWRENCEESCHMIDT o
Bnmu-umouerfo: -

CERTIFICATE OF PUBLICATION

TOWSON, MD., 7 /3 1909/
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each o _L successive

weeks, the first publication appearing on B 4 ! , 19@.

THE JEFFERSONIAN,

U W onider

LEGAL AD. - TOWSON
N
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; Development Processiz,
BalnmC.COunty . . County Office Buiiding
Department of Permits and 111 West Chesapeake -
Development Management Towson. Marvland 217

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County 2cning regulations require that notice be given to the
general public/neighboring property owners relative to preperty which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is aceomplished by posting a sico
on the property (responsibility of which, lies with the
petitioner/applicant} and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising ars
satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDE=.

ARNOLD JABLON, DIRECTCR

For newspaper advertising:

Item No.: 543

Petitioner: gy Srrshrtwel/
7 =7 - R
Location: /3 Y0y é/%//mga/ﬂ?f p/’/r@

PLEASF FORWARD ADVERTISING BILL TO:

m:éé/cgg/a/é ey nint Jy S2z

ADDRESS: /2017 g"@'m T ﬂ/@//@«z@* K #05
Tovuson) D Zyzol

PHONE NUHBER;( 2 32/ bl

AJ:ggs
(Revised 09/24/96)
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Request for Zoning: Va:!g or Special Hearing

DatctobePosted:Anyﬁmcbcforebmnolaterthan* -

Format for Sign Printing, Black Letters on White Background:
- Lfew H# SC3

ZONING NOTICE

Case No.. 77- 5¢23-X

: DATE AND TIME: :

| REQUEST: S'DCCH«.,[ excepdion L o Comprcial rcerecrt ton el

1 -QL(,. !m{—}/&ﬂo{dm’_ SOCCcr\ OLWO{ _fm'_ V) ALLCOS0ry &FCM’(L
— .'

}in Cowaéama;ll'wn' ‘H’Mrc,uu*“t"k

3
POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 387-3391. :

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

oy *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN
’ POSTER.

§ MICROFILMED




it o

Request for Zoning{ Variance, ial Exception, or Special Hearing

%
Date to be Posted: Anytime before but no {ater than .

Format for Sign Printing, Black Letters on White Background: Thdeem 3CZ

ZONING NOTICE

PLACE: ¥

*
DATE AND TIME:

REQUEST:__yaviame, o ?C/‘"\;"]— S1ode \’, Setbacks ot
Uz LL n hoee o+ s0 FF ol oo Fear sotbacdd(
o BT L o el o 56 £

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391. .

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

g *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETTTIONER OR HES AGENT
FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN

) POSTER.
: MICROFILMED




- . RE: CaseNo.: 77563 x A4
Petitioner/Developer: DAvID GoNTALAS / LTRC

Date of Hearing/Closing: 7{ 7—7{ 77

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penaties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at # (2 far éz;Z/‘/ s FVE S DE .

The sign{s) were posted on 7/ 7[ 7 7

( Month, Day, Year)

Sincerely,

(atneh A Vi, 7177

(Signature of Sign Poster and Hfate)

Patrick M. O'Keefe
(Printed Name)
523 Penny Lane
{Address)
- Hunt Valley, MD 21030
]  (City, State, Zip Code}

{410} 666-5365 _ Pager (410} 646-8354
(Telephone Number)

S
P LR A T, .

P GLIN i s
YTBL2 f{i@a%’

. =g i AINDATI par~
=77y WHLRUR L AF




. RE: Case%o.: als 5@ x4
Petitioner/Developer:
GARY PRubHTaIELL

Date of Hearing/Closing:

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to centify under the penaities of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at
13400 GjynolwmEs  DR.

The sign(s) were posted on /0/22 / 77
( Month, Day, Year)

Sincerely,

&uq m 1022

(Signanire of Sign Poster and Date)

GARY FREUIUID
(Printed Name}

{Address)

(City, State, Zip Code)

7 7 (Teiephone Number)
96
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TC: PUTUXENT PUBLISHING COMPANY
July 3, 1997 Issue -~ Jeffersonian

Please foward pilling to:

floward L. Alderman, Jr., Esg.
Levin & Gamnn, P.A.

305 W. Chesapeake Avenue #113
Towson, MD 21204
410-321-0600

NOTICE OF HEARIKG

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NOMBER: 97-563-XR

12400 Glynowings Drive

5/5 Glynowings Drive, 430° ¥W of c¢/1 Glynlee Court
4th Election District - 3rd Councilmenic

Legal Owper(s): Gary Brightwell

Contract Purchaser(s): David E. Gonzales, inc.

Special Exceptiem for a commercial recreational facility (indoor soccer} and for am accessory arcade in
combination therewith.

Variance to permit, for the portions of a commervial recreational facility within 100 feet of a
residential zone line, side yard setbacks of 42 feet in lieu of 50 feet required and a rear yard setback
of 35 feet in lieuw of the 50 feet required.

BEARING: TUESDAY, JULY 29, 1997 at 2:00 a.m., Room 407 Courts Building, 401 Bosley Avenue.

LAWRENCE E. SCHMIDT
ZONTNG COMMYSSTONER FOR BALTIMORE COUNTY

ROTES: (1) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMOTATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATION CONCERNING THE FILE ANL/OR WEARING, PLEASE CALL 867-3391.
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&

JORE . ‘

Co
QY 00 . .
‘é}‘ﬂ . % B altlmore C Ounty Development PI'OCESSlng

I . County Office Building
A Dep ent of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

June 24, 1997

NOTICE OF HEARING

The Zoning Commissicner of Baltimore Coumty, by authority of the Zoming Act and Regulations of Baitimore
Comty, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 97-563-IA

12400 Glynowings Drive

5/S Glynowings Drive, 430' W of c/1 Glynlee Court
4th Election District - 3rd Councilmanic

Legal Owner(s): Gary Brightwell

Contract Purchaser(s): David E. Gonzales, Inc.

Special Exeeption for 2 commercial recreatiopal facility (indoor soccer) and for an accessory arcade in
combination therewith.

Variance to permit, for the portiens of a commercial recreational facility within 100 feet of a
rvesidential zome lime, side yard setbacks of 42 feet in lieu of 50 fest reguired and a rear yard setback
of 35 feet in lieu of the 50 feet reguired.

HERRTNG: TUESDRY, JULY 29, 1997 at 9:00 a.m., Room 407 Courts Building, 401 Bosley Avenue.

@i&ﬂu

Arnold Jablon
Directar

ce: Gary Brightwell
Howard L. Aldermam, Jr., Esq.
David E. Gonzzles, Inc.

NOTES: (1) YOU MOST HAVE THE ZONING NOTICE STGN POSTED ON THE PROPERTY BY JOLY 14, 1997.
{2) HERRINGS ARE HANDICRPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CRELL §87-3353.
{3) FOR TNFORMATTION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3351.
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Gounty Board of Appeals of Baltimore Qounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

October 15, 1987
NOTICE OF ASSIGNMENT

CASE #: 97-563- IN THE MATTER OF: GARY BRIGHTWELL -Petitioner
. (12400 Glynowings Drive)
4th Election Dbistrict; 3rd Councilmanic

(Petitions for Special Exception and Variance
GRANTED with restrictions by D.Z.C.)

ASSIGNED FOR: THURSDAY, NOVEMBER 6, 1997 at 10:00 a.m.

NOTICE: This appeal is an‘\evidentiary hearing; therefore, parties should

ider the advisability of retaining an attorney.
fb/::::se refer to the Board's Rules of Practice & Procedure,

Appendix C, Baltimore\County Code.

\

ts will be granted without sufficient
be in writing and in compliance with
les. No postponements will be granted
ing date unless in full compliance

Rule Z(b) of the Board's
within 15 days of scheduled

,./“\\ 4‘3 with Rule 2{cj}.
Kathleen C. Bianco
qu Administrator

&

cc: Counsel for Appellants /Protestants

J. Carroll Holzer, Esquire
Appellants /Protestants

Christian & Mary Profaci

c/o J. Carroll Holzer
Foster Nichols, Jr.
Glyndon Community Association

Counsel for Petitioners

Howard L. Alderman, Jr., Esquire
Petitioner

Brightwell

David E. Gonzales, Inc.

Dava\E. Gonzales, President

Robert Sellers, Esquire \\

Mike Snitzer \

Nan Kaestner, President /Historic Glyndon :

People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM

Lawrence E. Schmidt Virginia W. Barnhart, Co Atty
MICROFILIED

Printed with Suybean Ink
en Recycled Paper



. Law Qreices . Towson Orrice

HOLZER J. Cagowt Hotzer, pa 305 WASHINGTON AVENUE
— Surre 302
J. Howarp HoLzer Towson, MD 21204

19071989 (410) 825-6961

& LEE Tomas J. Lex Eax: {410) 8254923
OF COUNSEL E-MaifL: JCHOLZER(@MAIL.BCPL.LIB.MD.US

October 22, 1997
#7034

HAND DELIVERED

Kathleen Bianco

Administrator

County Board of Appeals

400 Washington Avenue

Towson, Maryland 21204

Re: In The Maiter of Gary Brightwell, Petitioner
Case No. 97-563-XA

Dear Ms. Bianco:

I received notice of the hearing in the above matter scheduled for Thursday, November 6,
1997 at 10:00 a.m. One of our key witnesses is currently out of the country and will not be available
in time for the hearing. We had not been contacted about the availability of this date and
had we been, we would not have agreed to hold the hearing on November 6. Consequently, I
respectfully request that the hearing be postponed until a mutually agreeable time with the Board of
Appeals and counsel.

If you need to call me, I can be reached at 410-825-6961. I apologize for any inconvenience.

Very truly yours,
é(,ax«'a U Mol
J. Carroll Holzer
JCH:clg
cc: Glyndon C.A.
Howard Alderman, Jr_, Esq.
Robert Sellers, Esq. - M {Cenmn
| X110 Hd 72 130, HGEL}MED
\gy‘//ex
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County Board of Appeals of Baltimore Coumty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room — Room 48
0ld Courthouse, 400 Washington Avenue

October 27, 1997

NOTICE OF POSTPONEMENT & REASSIGNMENT

CASE #: 97-563-XA IN THE MATTER OF: GARY BRIGHTWELL -Petitioner
(12400 Glynowings Drive)
4th Election District; 3rd Councilmanic

(Petitions for Special Exception and Variance
GRANTED with restrictions by D.Z.C.)

which was scheduled to be heard on November 6, 1997 has been POSTPONED at the
request of Counsel for Appellants /Protestants due to unavailability of key
witness; and has been

REASSIGNED FOR: WEDNESDAY, JANUARY 7, 1998 at 10:00 a.m.

NOTICE: This appeal is an evidentiary bearing; therefore, parties should
. consider the advisability of retaining an attorney.

Please refer to the Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient
reasons; said requests must be in writing and in compliance with
Rule 2({b) of the Board's Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance
with Rule 2{c).
Kathleen C. Bianco
Administrator

cc: Counsel for Appellants /Protestants
Appellants /Protestants

J. Carroll Holzer, Esquire
Christian & Mary Profaci

c/o J. Carroll Holzer
Foster Nichols, Jr.
Glyndon Community Association

G e

Counsel for Petitioners : Howard L. Alderman, Jr., Esquire
Petitioner : Gary Brightwell

bavid E. Gonzales, Inc.

David E. Gonzales, President

Robert Sellers, Esquire

Mike Snitzer MICROFILMED

Nan Kaestner, President /Historic Glyndon

People's Counsel for Baltimore County - - : :
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

r@ Printed with Soybean ik
“U@ on Recycied Faper
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BEFORE THE

COUNTY BOARD OF APPEALS FOR BALTIMORE COUNTY

Case No. 97-563-XA

DAVID E. GONZALES, INC., et al,

Petitioners/Appellees

12400 Glynowings Drive
4th Election District
3rd Councilmanic District
Reisterstown/Owings Mills, Maryland

APPELLEES’ POST-HEARING MEMORANDUM

David E. Gonzales, Inc., ef al (“Appellees”), by and through their undersigned legal
counsel, hereby submits this Post-Hearing Memorandum in accordance with the direction
of the County Board of Appeals at the hearing held on the above-referenced case on January

7, 1998, in lieu of closing argument.

STATEMENT OF THE CASE
This case mvolves the appeal of a final decision of the Deputy Zoning Commissioner
for Baltimore County, dated August 22, 1997, wherein Petitions for Special Exception and
Variance were approved, with conditions, for a proposed Commercial Recreational Facility,

accessory arcade and related accessory uses on a 2.0+ acre, presently unimproved parcel

C:MEMORANDIOM-SOCCE.MEM::January 28, 1998 Page 1



located on the southwest side of Glynowings Drive sandwiched between that roadway and
the Western Maryland Railroad line in the Owings Mills area of the County (the “Subject
Property”). The Deputy Commissioner’s decision was appealed, purportedly by the Glyndon
Community Association and three individuals (the “Protestants™). This Board conducted a
nearly day-long hearing on Protestants’ appeal, at which time Appellees presented expert
and lay testimony in support of the relief prayed. The Protestants’ case consisted solely of
unsubstantiated concerns of lay witnesses in opposition to the requested relief. At the
conclusion of the case, this Board requested that counsel for the respective parties submit
written memoranda in lieu of closing argument.
THE RELEVANT FACTS

The Subject Property is presently owned by David E. Gonzales and Francine
Gonzales, his wife." The Appellees propose to construct a single-story building, comprised
of approximately 35,000 square feet, on the Subject Property which is presently zoned ML-
IM and is part of the St. George’s Industrial Park. In support of the requested relief, Mr.
Gonzales testified that the proposed recreational facility will contain two indoor soccer
fields,” together with ancillary services such as a party room for children’s birthday parties,
food areas and an accessory arcade which is expected to be used during parties and by

siblings of youth participating in soccer games. Mr. Gonzales testified further that, unlike

! A deed, dated November 10, 1997, by and between Gary M. Brightwell (a co-
petitioner below) and Mr. and Mrs. Gonzales (Mr. Gonzales testified that Appellee, David
E. Gonzales, Inc,, is a corporation owned and controlted by him), recorded among the Land
Records of Baltlmore County in Liber 12518, folio 504, was introduced and accepted mto
evidence as Petitioners’ Exhibit No. 1.

2 The soccer fields can also be adapted readily for use as indoor lacrosse fields.

C:MEMORAND\OM-SOCCE. MEM::January 28, 1998 Page 2
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other indoor sports facilities, the improvements for the Subject Property will be climate
conirolled, as both heat and air conditioning will be provided.

On direct and cross-examination, Mr. Gonzales described that the need for the
proposed indoor soccer facility resulted from the explosive growth of the sport of soccer and
the fact that Baltimore County, despite having designated two major growth areas® within
its borders, has merely acquired recreational land, leaving the construction of indoor soccer
facilities to the private sector. The proposed facility will be operated as a private, for-profit
commercial recreational facility, open to families, recreational councils, and the general
public.

The evidence of the overwhelming support for this indoor soccer facility went
beyond the testimony of Mr. Gonzales and included:

> A letter from the St. George’s Station Townhouse Association, Inc. [the St.
George’s Townhouse community is located on the north side of Glynowings
Drive in the immediate area of the Subject Property), dated December 10,
1997 and addressed to Councilman T. Bryan MclIntire, describing the
benefits of the proposed facility, including but not limited to: i) the ability to
participate in indoor sports activities without having to travel for 20-30
minutes; and ii) the many other [less acceptable] uses that could be made of
the subject property. (This letter was accepted into evidence as Petitioners’
Exhibit No. 2.)

> A coliection of 6 2 pages of signatures of parents of children who participate
n various fali soccer programs who support the construction of the proposed
indoor soccer facility. This collection was transmitted to Councilman
Mclntire under cover of a letter from Ms. Lynn Frost dated December 20,
1997, and was accepted into evidence as Petitioners’ Exhibit No. 3.

> Signatures collected from parents of children who “regularly utilize the
facilities provided” by the Owings Mills Recreation and Parks Council,

3

Those designated growth areas are Owings Mills (including, generally, the
Subject Property) and White Marsh.

CAMEMORANDOM-SOCCE. MEM: Jamary 28, 1598 Page 3
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addressed to this Board, in support of the proposed soccer facility and urging
this Board to uphold the decision of the Deputy Zoning Commissioner. These
nearly 7 pages of signatures were accepted into evidence as Petitioners’
Exhibit No. 4.

Mr. Gonzales testified that the parking proposed on the Subject is double that

otherwise required by the Baltimore County Zoning Regulations (“BCZR™). The reasons for
Mr. Gonzales proposing 100 percent more parking than required were his desire to provide,
based on his experience as a “soccer dad”, adequate, on-site parking and the fact that there
is no parking permitted on Glynowings Drive. At the hearing before Commissioner Kotroco,
and also before this Board, Mr. Robert Sellers, Esquire, appearing on behalf of the
Reisterstown-Owings Mills-Glyndon Association®, indicated that the Association recognized

that the proposed use is needed, but were concerned about the number of parking spaces,

notwithstanding the fact of the 100 percent increase in proposed spaces over that otherwise
required. Mr. Sellers requested in connection with any approval by this Board of the
requested relief, that the approval be conditioned upon: i) the staggering of game times
between the two proposed fields; and ii} that a sidewalk be constructed between the proposed
parking area and Glynowings Drive.” The decision of the Deputy Zoning Commissioner
included, as Restriction No. 2, the following;

The Petitioners shall stagger the times for the games to be played on the two
soccer fields. Games shall alternate and begin at the half-time of the game

4

The required compliance with Rule No. 8 of this Board’s Rules of Procedure
for the appearance by Mr. Sellers was mntroduced and accepted into evidence as Board
Exhibit No. 1. Mr. Sellers is also the Zoning Board Chairman of that community
organization.

i Mr. Gonzales, on behalf of the Appellees, agreed to both conditions at this
Board’s hearing on Protestants’ appeal.

C:MEMORANDVOM-SOCCE.MEM: Jammary 28, 1993 Page 4
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currently being played. This staggering effect will alleviate the concerns
raised over the overlapping of traffic between games.

Mr. Gonzales testified that he supported the restriction and would encourage this Board to
incorporate it into any order granting approval of the relief requested.

On cross-examination, Mr. Gonzales indicated that the proposed facility would
include one full-sized soccer field and one smaller field for younger children. Two fields are
required to address the unmet need for indoor soccer facilities in this area of the County and
to make the quality of the facility proposed by Mr. Gonzales economically feasible. Based
on the analysis conducted to date, Mr. Gonzales indicated that most of the players and
families patronizing the proposed facility would come from south of the Subject Property,
as there are only two other indoor soccer facilities in the County, at Perring Parkway and the
Freestate Indoor Facility, located in a ML-IM zone, northeast of White Marsh. Moreover,
Mr. Gonzales indicated that travel soccer leagues would not be a large percentage of
anticipated play and that, despite the peak, winter/early spring demand for indoor soccer, the
facility would be open year-round to meet off-peak demand and to keep the facility
completely operational. The accessory arcade use would be limited to a total of twenty (20)
machines® and would be available primarily for players’ siblings and during birthday parties.
The Special Exception Relief

The Appellee has petitioned for Special Exception approval: i) pursuant to BCZR

§253.2.D 4, for an indoor soccer Commercial Recreational Facility; and ii) pursuant to

¢ Section 423.C.4 of the BCZR requires that the zoning commissioner (or on

appeal, this Board) specify the minimum number of amusement devices to be maintained in
the arcade.

CAMEMORANDIOM-SOCCE. MEM::January 28, 1998 Page 5
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BCZR §423.C, for an accessory arcade in combination therewith. Commercial Recreational
facilities, mcluding without limitation indoor soccer, are a recent addition to the BCZR. The
County Coungcil, in its adoption of Bill No.21-96’, expressly recognized such facilities as
being compatible uses where the conditions applicable to all Special Exception uses could
be met. As discussed below in the Argument portion of this Memorandum, Appellee
presented uncontradicted, expert testimony that the proposed special exception uses meet all
requirements of the BCZR and that adverse effects from the proposed uses, if any, would
be no different than anywhere else in the ML-IM zoning district. In fact, testimony was
offered, both on direct and cross-examination, that many uses permitted on the Subject
Property as of right, would result in a far greater impact at this location than those proposed.®

In support of Protestants’ appeal, Ms. Kaestner took the stand to testify in her
individual capacity.” Ms. Kaestner indicated that she thought that the proposed soccer
facility was “an inappropriate land use” as the subject site is zoned for industrial uses and

that the County’s Master Plan did not, in her understanding, intend for commercial uses in

7 A copy of the Commercial Recreational Facility legislation, as enacted, is

included in the record as Petitioners’ Exhibit No. 7.

§ This evidence was offered by Appellees for the benefit of the Protestants
only. As a matter of law, the evaluation of the potential impacts of a proposed special
exception use in relation to those associated with a use permitted as of right has been
rejected. See, Schultz v. Pritts, 291 Md. 1, 22 (1981), rejecting the standard set forth in Gow!
v. Atlantic Richfield Co., 27 Md. App. 410, 417-18 (1975).

? Although Ms. Kaestner asserted that she is the current president of an
organization known as Historic Glyndon, Inc,, she did not testify on behalf of that
organization as she could not produce organizational documents in compliance with Rule
8 of this Board’s Rules of Procedure,

C:\MEMORANDVOM-SCCCE. MEM:-January 28, 1998 Page 6
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this zone.'® Ms. Kaestner acknowledged that she lives farther away from the Subject
Property than the residents of the St. George’s Station townhomes which are located across
Glynowings Drive and which, as noted above, suppott the Petitioners’ request. Although Ms.
Kaestner alleged that she was concerned about traffic coming to the proposed facility, she
acknowledged that all roads in the area are County/public roads, available for general use
by the public.

In contrast, the Petitioner presented G. Dwight Little, a licensed Maryland
professional engineer whose qualifications as an expert engineer with an emphasis in zoning
and development were stipulated to by counsel for the Protestants. Mr. Liitle testified that
the Plat which accompanied the Petitions for Variance and Special Exception were prepared
under his direction and/or control." Mr. Little described the Subject Property as being zoned
ML-IM and that, based on his preparation for the Board’s hearing and familiarity with the
area, other zoning classifications in the immediate area were DR 5.5, DR 16 and ML-IM.
Comparing the Subject Property to other, existing lots in the St. George’s Industrial Park,
Mr. Little opined that the Subject Property was irregular in shape, that the Petitioners had
no role in configuring the property lines and that the shape and configuration made the
Subject Property unique as to other lots in the area.

Referring to the BCZR definition of “Commercial Recreational Facility”, Mr. Little

opined that the proposed indoor soccer facility’s principal purpose is to provide space and

10 The issue of general compatibility of Commercial Recreational Facilities and

uses in combination therewith in ML-IM zones has, as is discussed below, been legislatively

resolved.
n The Plat was accepted into evidence as Petitioners’ Exhibit No. 5.
CAMEMORAND\OM-SOCCE. MEM:-January 25, 1998 Page 7 e
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equipment for non-professional athletic activities on the two proposed athletic fields.
Further, Mr. Littie described the proposed building as similar to that which would house a
skating rink, indoor tennis courts or a bowling alley. Mr, Little described the two, existing,
privately operated, indoor soccer facilities in the County; one at Perring Parkway and one
in White Marsh."

As to the uses within the proposed building, Mr. Little testified that the approximate

size of the principal and each accessory use was as follows:

USE APPROXIMATE
SIZE (sq.ft.)

Principal:

2 Soccer Fields 22,760
Accessory:

Office Space 336

Party Room/Arcade 720

Bathrooms 600

Concessions 336

Retail Sales 350

Mechanicals 500

Storage Areas 644

Mr. Little testified that the proposed arcade use would be accessory te the principal

soccer field use, that it would be located on the same lot as the indoor soccer facility and

12

This Board should take judicial notice of the approval of the Freestate Indoor
Soccer Facility on ML-IM zoned land located at 5809-11 Aliender Road in the White Marsh
area of the County. The zoning relief in that case (Case No. 96-386-X) was heard and
decided by Deputy Zoning Commisstoner Kotroco cn May 13, 1996.

C:MEMORANDOM-SOCCEMEM:January 28, 1998 Page 8
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that it would be located within the same building as the principal use. Reiterating the
testimony of Mr. Gonzales, Mr. Little indicated that there would be no more than 20
amusement devices within the proposed arcade use.

On cross-examination, Mr. Little acknowledged that he had not analyzed or cataloged
every ML zoned piece of property in Baltimore County; Mr. Little stated that he relies on
the County and its Zoning Office to keep such records. On re-direct examination, Mr. Little
testified that in his experience (both as a former County employee and now as a private
engineer) he has provided expert services for and is famifiar with many other ML zoned
properties throughout Baltimore County. As someone who lived immediately adjacent to the
Perring Parkway indoor soccer facility for eight years, Mr. Little testified as to its
compatibility with residential uses and that the proposed facility at the Subject Property
would not have any adverse effects at the Subject Property above and beyond those inherent
with those uses irrespective of where in the ML zone they are located.

The testimony of John Wesley Guckert, Prestdent of The Traffic Group, Inc., whose
qualifications as an expert in matters of traffic and traffic impact were stipulated to by
counsel for the Protestants, relative to traffic associated with the proposed uses showed that:
> Mr. Guckert conducted two, separate field wisits to the subject property.
> Mr. Guckert, in preparation for his appearance and testimony before this Board,

reviewed traffic volume counts prepared under his direction and control, as well as

data existing 1n the files of The Traffic Group and Baltimore County files, especially

as related to signalized traffic intersections in the immediate area of the subject

property.

CMEMORANDAOM-SOCCE.MEM:: Jantiary 28, 1598 Page 9
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> After consulting available census data, Mr. Guckert prepared a drawing showing
estimated arrival patterns for persons visiting the Subject Property, which showed

clearly the majority of the anticipated trips arriving on routes south and southwest

of the Subject Property."’ The percentages of anticipated arrival patterns were based
on existing population concentration, including the effect of the low population
density north and northeast of the Subject Property™ and the effect of competitive
facilities which already exist in Hampstead and Westminster, both within Carroll
County.

> Testifying from a written analysis prepared by The Traffic Group, Inc. under his
direction and control,'> Mr. Guckert gave his expert opinion that the proposed
facility would not create any adverse impact on traffic conditions and that even given
the worst condition (all 105 parking spots filling and emptying within a 60 mnute
period), there would still be more than sufficient capacity along the road system to
accommodate the number of vehicles generated by the proposed uses.

> Mr. Guckert’s expert, uncontradicted opinion'® was that, based on his knowledge of
the Subject Property and the proposed uses, and his knowledge of other ML zoned

property in Baltimore County, the proposed uses would not have any adverse impact

13

The anticipated arrival patiern drawing prepared by Mr. Guckert was
introduced and accepted into evidence as Petitioners’ Exhibit No. 8.

i4

The small community of “Glyndon” is located north of the Subject Property.
3 The written analysis for the “Owings Mills Indoor Soccer Facility -
Glynowings Drive” dated November 4, 1997, was accepted into evidence as Petitioners’
Exhibit No. 9.

16 In fact, Protestants waived their right to even cross-examine Mr. Guckert.
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at the proposed location, above and beyond those that are inherently associated with

such uses, irrespective of their location within the ML zoning district.

Both Messrs. Little and Guckert offered independent, expert, supporting testimony
relative to how the proposed special exception uses meet (and in some cases exceed) the
minimum requirements for Special Exception uses required by BCZR §502.1. Likewise,
testifying under subpoena filed by Appellee, Mr. Stephen Weber, a long-term employee of
Baltimore County’s Traffic Engineering and Transportation Planning Division within the
Department of Public Works, opined that any traffic associated with the uses proposed by
the Appellee would not have any adverse impact on the surrounding areas, including without
limitation, Glyndon. Mr. Weber acknowledged that since the Subject Property is currently

vacant, there will be some increase in traffic irrespective of the use placed thereon. However,

Mr. Weber explained that, in his opinion, some of the trips to the Subject Property are those
that are associated with families already traveling Glynowings Drive to get to one of the two
indoor soccer facilities in Carroll County or already on the road for other purposes. As to any
distinction between the volume and nature of traffic associated with commercial recreational
uses and manufacturing uses, the only distinction recognized by Mr. Weber was that general
distinction between trucks [manufacturing uses] and cars [commercial recreational facilities].

In contrast, the Protestants produced the lay testimony of Mr. Profact who lives at
506 Bond Avenue, in Glyndon. Although Mr. Profact did not take the opportunity to attend

the hearing before the Deputy Zoning Commissioner, he described his concerns about traffic,

C:\MEMORAND\OM-SOCCE.MEM::January 28, 1998 Page 11
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the potential, adverse effects of the proposed arcade use'” and the fact that the facility will
be operated “for profit”. Mr. Profaci was very candid that, due to the age of his young
daughter, he did not patronize existing, indoor soccer facilities.

The final, lay witness produced by the Protestants'® was Ms. Mary Ellen Porter who
has lived at 4611 Butier Road in Glyndon for 13 years. Ms. Porter produced the requisite
Rule 8 compliance for her to offer testimony on behalf of the Glyndon Community
Association. Ms. Porter testified that her Association was comprised of families living within

the Glyndon zipcode, which number about 100, 66 of which are current, dues paying

members of the Association. Although she did not espouse any education, training or
expertise in surveying or engineering, Ms. Porter offered testimony that the Subject Property
was flat and that there were no existing constraints thereon. Ms. Porter then described the
efforts taken to “mventory” the parcels in Baltimore County currently zoned ML. Ms. Porter
then testified, without any articulated basis, that the special exception use of commercial
recreational facility was intended only “for industrial parks.” Having lived in the area for 13
years, Ms. Porter testified on cross-examination that the “closest industrial park” was located
approximately 10-15 minutes away by car; this is in direct contradiction to the expert

testimony of Mr. Little and the Plat to accompany the zoning Petitions in this Case

7 Mr. Profaci attempted to compare the proposed indoor soccer facility and

accessory uses, which are utilized primarily by families, organized teams and birthday
parties for younger children, to a roller skating rink in Towson that had become, in Mr.
Profaci’s words a “hang out”. The incongruity of comparison of these two uses should be
more than merely obvious to this Board.

18 Over the objection of counsel for the Appellee, a letter from Mr. Foster

Nichols outlining his concerns was accepted into evidence as Protestants’ Exhibit No. 3.
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(Protestants’ Exhibit No. 5) that the Subject Property is located within the St. George’s
Industrial Park.

Finally, Ms. Porter offered her belief that the proposed indoor soccer facility shouid
not be permitted because of: i) the anticipated traffic impact on Glyndon, especially given
the 3 residential developments approved in the area and development in Carroll County
which have made peak moming and evening hour traffic worse; and ii) Ms. Porter’s
understanding that the County was proposing to construct an indoor soccer facility on
Maryland Route 140.” Ms. Porter concurred that the proposed uses should have little or no
impact on commuter or “peak hour” traffic, but suggested that there were “too few” parking
spaces proposed; when cross-examined on the issue of parking, Ms. Porter was unable to
suggest how the “right” number of spaces could be calculated. On further cross-examination,

Ms. Porter acknowledged that she had never been to an indoor soccer facility and had no

direct knowledee of how such facilities operated or the traffic associated with them.

The Variance Relief

The Appellee proposes to construct a single-story facility, within an existing
Industrial Park, on land which is zoned ML-IM, but which is physically located between two
Density Residential (DR) zone boundarnies. The first DR zone exists to the north, beyond the
centerline of Glynowings Drive, and contains a wide variety of residential dwellings,

including without limitation, those of the St. George’s Townhouse Association. To the south,

1 On cross-examination, Ms. Porter acknowledged that she had not consulted

or reviewed either the County’s Capital Budget or its Capital Program as adopted by the

County Council to confirm her “understanding”.
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the second DR zone line boundary lies within the Western Maryland Railroad right-of-way.

Mr. Little, Appellees’ expert witness who testified without contradiction, described
how he had examined the official 200’ scale zoning maps for the area of the Subject Property
and how he had examined the shape and configuration of recorded lots in the immediate
area. Inchiuded within the lots examined by Mr. Little were the other lots in the St. George’s
Industrial Park. Mr. Little described, in his expert opinion, that the skewing of the side
property lines of the Subject Property, together with the 15' jog in the rear property line
make the Subject Property unique from other properties in the immediate area. Mr. Little
noted on direct and cross-examination that other properties in the St. George’s Industrial
Park did not have the same irregular property lines and most of them were improved with
a variety of building styles.

Mr. Little then described the variance relief requested by the Petitioner as follows:
variance from BCZR §§ 255.2, 243.2 & 243.3 to permit, for those portions of a Commercial
Recreational Facility within 100 feet of a residential zone line, side yard setbacks of 42 feet
in lieu of the 50 feet required and a rear yard setback of 35 feet in lieu of the 50 feet
required. Pursuant to BCZR §255.2, Mr. Little described how portions of properties that are
zoned ML and located within 100 feet of a residential zone, must satisfy the 50 foot rear and
side yard setback requirements as specified in the MR zone.” Mr. Little testified that the
distance from the front of the proposed building and the DR 16 zone boundary line in

Glynowings Drive was greater than the 100 feet required and that the rear of the proposed

20

As noted below, if located more than 100 feet from a residential zone, the ML
rear and sideyard setbacks are 30 feet.
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building was located approximately 82 feet from the DR 5.5 zone line which lies within the

Western Marvland Railroad right-of-way > The width of the railroad right-of-way was

described by Mr. Litile as being 606 to 83 feet wide and that the area of proposed rear yard

setback included 20 to 46 feet of that right-of-way.” In an effort to delineate graphically the

various zoning lines for the Board, Mr. Little made reference to a [crude] color mark-up of

the Plat to accompany the Petitions™ and described the colored lines thereon as follows:
Light Green: Property boundary of subject property

Grey Lines: DR 16/ML-IM zoning boundary in the front (Glynowings Drive) and
DR 5.5/ ML-IM boundary in the rear {Railroad)

Orange Lines: 100 feet from the residential zone lines on the north and south of the
subject property

Tan Line: Outline of proposed Commercial Recreational Facility

Tan Shading: That portion of the proposed Commercial Recreational Facility
located within 100 feet of the rear ML-IM/DR 5.5 zoning boundary

Dark Green Line: The 50' setback from a rear property line required for land
areas within 100 feet of a residential zone

Dark Brown Lines:  The 50' setback from a side property line required for land
areas within 100 feet of a residential zone

Dark Blue Lines: The 30' sideyard setback lines required in the ML-IM zone
for all portions of the site that are more than 100 feet from a
residential zone boundary

A The location of a portion of the proposed building within this 100 foot area
results in the application of rear and side yard setbacks standards that are not applicable to
the majority of the proposed building which exists beyond 100 feet from the zone boundary.

o3

The varying width of the railroad right-of-way and the corresponding
amounts included in the rear yard setback area is a function of the irregular, jogged rear
property line of the Subject Property.

B The colored mark-up is included in evidence as Petitioners’ Exhibit No. 6.

CAMEMORANDIOM-SOCCE MEMz Japuary 28, 1998 Page 15

i3

€.y
o

JE

[

¥t



M. Little described that the proposed building was rectangular in shape and, given
the unique effect of the irregular property lines, a side yard setback variance was required
only for those side portions of the building and approximately 120 feet of the rear face of the
building that lie within 100 feet of the DR zone line within the railroad right-of-way to the
south.

Ms. Porter who testified merely as a lay witness without any reference to surveying
or engineering abilities, attempted to use the 200' official zoning maps, which show the
zoning of the Subject Property” only”, in an assertion of there being no constraints to the
development thereof Ms. Porter, referring to the official zoning maps, described the Subject
Property as being shaped like other lots in the ML zone in which it is located. On cross-
examination, Ms. Porter was unable to use the official zoning maps to describe the property
lines of the Subject Property, other than to make reference to its general location on those
maps as identified during the cross-examination of Appellees’ expert engineer, Mr. Little.

Mr. Little testified that, in his expert opinion, the variance relief requested by
Appellee:
> is justified by the property lines and topography that are unique and peculiar to the

Subject Property as compared to other properties in the ML zone and the St.

George’s Industnial Park

> will not increase the residential density, beyond that otherwise allowable by the
BCZR

u These maps were accepted into evidence as Protestants’ Exhibit No. 6A &

B.
» Property line are not shown or otherwise delineated on the 200' zoning
maps. '
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> would eliminate the effect of strict compliance with the BCZR that unreasonably
prevents the use of the subject property for a permitted purpose

> will do substantial justice to the Petitioners as weil as other property owners in the
district

> is the minimum relief necessary and can granted so that the spirit and intent of the

BCZR will be observed, and public health, safety and welfare secured
Upon completion of all evidence and testimony at the hearing before this Board, both
the Protestants/Appellants and the Petitioners/Appellees rested their respective cases. This
Board closed the record in the above-captioned case except for the receipt of memoranda
from counsel.
LEGAL ARGUMENT IN SUPPORT OF PETITIONS

THE SPECIAL EXCEPTION REQUEST

The Petitioners/Appellees have met their burden for the proposed Special

Exception Uses as required by Sections 423C & 502.1 of the Baltimore

County Zoning Regulations

A special exception use is “part of the comprehensive zoning plan sharing the
presumption that, as such, it is in the interest of the general welfare, and therefore, valid.”
Anderson v. Sawyer, 23 Md. App. 612, 617, 329 A.2d 716 (1974), See also, Harford County
v. Preston, 322 Md. 493, 498, 588 A.2d 772 (1991) The Petitioners were required to meet
the statutory requirements established by the Baltimore County Council; the Petitioners did
not have to show that the proposed use would be a benefit to the community. Preston at 498.
However, in this case the evidence offered by the Petitioners showed that the proposed

indoor soccer facility and accessory uses would provide a needed service to the community

and meet the increasing demand for indoor soccer facilities in the County, especially in the
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northwest area; a service and demand that 1s not being met by the County or its Depariment
of Recreation and Parks.

The facts and evidence in this case in support of the requested relief are
overwhelming. The witnesses presented by the Petitioners, lay and expert alike, testified
affirmatively and conclusively that the proposed indoor soccer facility and accessory uses
at this location will not have any adverse impacts or effects above and beyond those
inherently associated with such uses, irrespective of their location in the Manufacturing
Light (ML) zone.

The Petitioners in this case are seeking a statutorily authorized special exception for
a Commercial Recreational Facility and accessory uses as recently authorized by the
Baltimore County Council. Special Exceptions are different and distinct from requests for
vartances from the County’s Zoning Code. Cromwell v. Ward, 102 Md. App. 691, 651 A 2d
424 (1995) Unlike a variance request which seeks a relaxation or elimination of minimum
bulk or area requirements in the Zoning Regulations, a special exception is a use “which has
been legislatively predetermined to be conditionally compatible with the uses permitted as
of right in a particular zone”. Creswell v. Baltimore Aviation Service, Inc., 257 Md. 712,
719, 264 A 2d 838 (1970)

As noted by the appellate courts of this State, if the express conditions of the statutes
governing special exceptions are met “it is a permitted use because the legislative body has
made that policy decision.” Chester Haven Beach Partnership v. Board of Appeals, 103 Md.
App. 324, 336, 653 A.2d 532 (1995) One of the most recently reported cases in Maryland

to deal with special exception uses was filed on October 2, 1995 by Judge Cathell writing
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for the Court of Special Appeals in the case of Mossburg v. Montgomery County, 107 Md.
App. 1, 666 A.2d 1253 (1995). Reaffirming the Maryland standard for evaluating Special
Exception requests articulated by the late Judge Rita Davidson in the case of Schuitz v.
Pritts, 291 Md. 1, 432 A 2d 1319 (1981), Judge Cathell wrote:

[11t is not whether a special exception/conditional use is compatible with
permitted uses that is relevant in the administrative proceedings. The
legislative body, by designating the special exception, has deemed it to
be generally compatible with the other uses. In special exception cases,
therefore, general compatibility is not normally a proper issue for the
agency to consider. That issue has already been addressed and
legislatively resolved. Moreover, it is not whether a use permitted by way
of a special exception will have adverse effects (adverse effects are implied
in the first instance by making such uses conditional uses or special
exceptions rather than permitted uses), it is whether the adverse effects in
a particular location would be greater than the adverse effects ordinarily
associated with a particular use that is to be considered by the agency.

Mossburg at 8-9. (Emphasis supplied.)
A bright line must be drawn between the Special Exception relief sought by the
Appellees and their Petition for Variance relief. The variance relief sought by Appellees does

not_involve the statuiorily defined requirements for approval of the requested Special

Exception *

26

Compare, the decision in the Chester Haven Beach case where Queen Anne’s
County established specific criteria necessary for approval of Chester Haven’s requested
special exception approval. Chester Haven sought to vary one of the special exception
criteria. If the requested relaxation or variance of the specific special exception criterion was
not graated, Chester Haven could not meet its burden for special exception approval. In
dicta, the Court of Special Appeals suggests that obtaining a variance from the express
requirements necessary for special exception approval may destroy the legislative
presumption of compatibility afforded special exception uses. Chester Haven at 336. Such
variances are not being sought by Appellee in the instant case; Appellees are seeking
variances from the bulk/area requirements applicable to any use; permitted as of right or by
special exception.
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Appellee has met its statutory burden (BCZR §502.1) as well as the additional test
set out by Schuliz v. Pritts and its progeny. Through expert and lay witnesses alike, the
Appellees have introduced substantial evidence in support of their case. In stark conirast,
the Appellants’ have produced only lay witnesses (and a writing from one of the named
Appeliants) who testified as to their discontent with the proposed uses, their views on traffic
in the area (which in part has resulted from other, unrelated development over the years) and
their fears that their “community™ will be affected adversely if the requested relief is
granted. In reviewing applications for special exception approval, the appellate courts of this
state have long held that:

Zoning is not a plebiscite and therefore testimony in opposition restricted

solely to lay witnesses, petitions of objection to the proposal by residents,

and testimony amounting to unsupported dislike and fear of (a) project . . .

amounted to no evidence at all.

Entzian v. Prince George’s County, 32 Md. App. 256, 262-63 (1976), quoting Rockville Fuel
and Feed Company, Inc. V. Board of Appeals of the City of Gaithersburg, 257 Md. 183
(1970) (Emphasis supplied.)

There is uncontroverted evidence in the record to support the granting of the Special
Exception relief sought by the Appellees. The Appellees have shown conclusively that the
adverse effects of the proposed Special Exception uses at the Subject Property would be no

greater than the adverse effects ordinarily associated with those uses if located elsewhere in

the ML-IM district,

27

1t should not go unnoticed that the Appellants live in Glyndon, some distance
from the Subject Property and that the closest community (St. George’s Townhome
Association located directly across the street) supports the requested relief.
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THE VARIANCE REQUEST

The pre-existing, unique circumstances daffecting the Subject Property, in

conjunction with the otherwise applicable restrictions of the Baltimore

County Zoning Regulations result, absent the requested variance relief, in

practical difficulty to the Petitioners/Appellees, preventing use of the

property for a purpose that has been legislatively predetermined to be
compatible with the area.

The Subject Property is located within the St. George’s Industrial Park and, as
testified to by Mr. Little, the Appellees had no role or part in establishing the existing
property lines of the lot. The Protestants have testified to this Board that other properties in
the Industrial Park are improved with similar buildings of rectangular shape. Unlike Mr.
Ward, the property owner in Cromwell v. Ward, 102 Md. App. 691, 651 A. 2d 424 (1995),
the boundary survey performed by Appellees (i.e. an “accurate measurement”) merely
identified the already existing hardship created by the irregular property lines. Unlike
the property sought to be improved by Mr. Ward, the Subject Property, because of its
irregular shape and topography, is unique compared to other lots in the Industrial Park.

Testifying for the Protestants, Ms. Porter indicated that she had viewed the Subject
Property and, in her opinion, it 1s “flat” and there was no evidence of irregular property lines.
It is interesting to note that the photographs submitted by Ms. Porter”® showed the road
network and not the topography of the Subject Property or the otherwise “regular” property
lines perceived by Ms. Porter. The credible, expert testimony of Mr. Little remains

uncontradicted that the Subject Property is not uniform and regular like other lots in the park,

but that the lot is in essence a trapezoid and, further, that the rear line has a 15 foot deep jog

» Accepted into evidence as Protestants’ Exhibit No. 5 A-H.
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i it. The attempt to provide uniform development by keeping the proposed, non-residential
improvements as far from the existing residences and the residential zone line as possible,
while maintaining the ffont face building line established by the existing buiidings
constructed previously in the Industrial Park, becomes completely frustrated given the
existing alignment of the property lines of the Subject Property. The variance relief sought
by Appellees is not for the entire length of either side or completely along the rear
property lines. The width of the proposed building face is 250 feet as shown on Petitioners’
Exhibit No. 5. The variance from the rear yard setback requirement is requested for only 120
feet of that face, being that portion in the area of the existing jog in the rear property line.
Likewise, if the existing, side property lines did not taper inward from the rear property line
forward, the side yard varance relief requested would not be necessary. Instead, the variance

relief is only along approximately 18 feet of each side of the proposed building (each side

is 140 feet in total length).®
The deminimus nature of the requested relief 1s, however, not the statutory standard
which must be met by the Petitioners. Rather, BCZR §307.1, sets forth the legal tests which
must be met before any variance can be granted:
> are there special circumstances or conditions in existence that are peculiar to the land
or structure which is the subject of the variance request?
> would strict compliance with the requirements of the BCZR result in practical

difficulty or unreasonable hardship?

%
No.5&6.

The areas of variance relief are shown graphically on Petittoners” Exhibits
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> will any increase in residential density, beyond that otherwise allowable by the

BCZR, result if the requested relief is granted?
> can the requested relief be granted so that the spirit and intent of the BCZR will be

observed, and public health, safety and welfare secured?

Additional, “common law” requirements for the granting of variances have been
developed over the years by the appellate courts in this state. In consideration of an “area”
variance, as is being requested by the Petitioners in this case, the Court of Special Appeals
has held that the Petitioner must show that:
> strict compliance with the BCZR would unreasonably prevent use of the subject

property for a permitted purpose and the required conformity with the BCZR would

be unnecessarily burdensome

> that the relief requested will do substantial justice to the petitioners as well as other
property owners in the district

> that the relief requested is the minimum relief necessary to give substantial relief to
the petitioners as well as other property owners in the district

Anderson v. Board of Appeals of Chesapeake Beach, 22 Md. App. 28, 39 (1974) [adapted
to reference the BCZR]

The most recent articulation of the law of variances in Maryland was authored by the
Honorable Dale R. Cathell (then an associate judge of the Maryland Court of Special
Appeals) in the Cromwell v. Ward case. The holding of that Court regarding variance law
in general, and Baltimore County variance law in particular, was that:

. . . a property’s peculiar characteristic or unusuai circumstances relating only

and uniquely to that property must exist in conjunction with the ordinance’s
more severe impact on the specific property because of the property’s
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uniqueness before any consideration will be given to whether practical
difficulty or unreasonabie hardship exists.

Cronmwell at 721.

The unchallenged testimony of Mr. Little addresses each of the above-described
criteria, including without himitation, the stringent test of the Cromwell case. Mr. Little
opined in his expert capacity that the setback regulations for portions of ML-IM zoned
properties which lie within 100 feet of a residential zone boundary impact the Subject
Property more severely because of the unique property lines which form its perimeter; with
none of the other iots in the St. George’s Industrial Park having stmilar property lines or
constraints.*® As noted above [several times] the difficulty/hardship which is imposed upon
the Subject Property by a literal enforcement of the BCZR was not self-created;”’ none of
the Petitioners/Appellees had any role in subdividing or laying out the lots in the St.
George’s Industrial Park, including without limitation, the Subject Property. The impact of
the BCZR setback requirements affect the Subject Property disproportionately as
compared to their effect on the other, regularly shaped lots in the Industrial Park.

The Appellees have met their burden. The variance relief prayed by the Petitioners
should be granted in accordance with the uncontradicted, substantial evidence in support

thereof offered by the Appellees.

30

The testimony of Ms. Porter that she did not fupon walking the site] “see” any
difference in property lines between the Subject Property and other lots in the park has no
bearing on the legal and unreasonably burdensome effect that their irregular shape and
configuration truly have on the Subject Property.

3 See, Cromwell at 722.
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CONCLUSION

Soccer, indoor as well as outdoor, is one of the fastest growing sports in the Country
today and certainly within Baltimore County. Appellees have proposed to address the
existing and future need for indoor soccer facilities (which need is not being met by the
County) by constructing a Commercial Recreational Facility and accessory arcade. Having
increased the required parking by 100 percent and accepting a recommendation for the
staggering of games proposed by the Reisterstown-Owings Mills-Glyndon Association, Inc.,
the Petitioners’ proposal was approved by the Deputy Zoning Commissioner for Baltimore
County. On appeal by a few individuals and one association who reside well north of the
Subject Property, the Appellees have presented uncontradicted and substantial evidence in
support of the Petitions for Special Exception and Variance. The support of the residential

communities in the immediate area for the proposed facility has been overwhelmingly

demonstrated. The Appellees have met all of the required standards for approval of their
Petitions.

This Board should apply the law to the evidence presented and approve the Special
Exception relief requested, subject to the condition imposed by the Deputy Zoning
Commissioner below and the condition regarding the installation of a sidewalk as agreed to
at this Board’s hearing, and grant the Variance relief as prayed.

Respectfully submitted,

Howard L.ﬁm Ir.

Levin & Gann, P.A.

305 West Chesapeake Avenue, Suite 113
Towson, Maryland 21204

(410) 321-0600

Attorneys for Petitioners/Appellees



CERTIFICATE OF SERVICE

I HBEREBY CERTIFY that on this _ 28th day of January, 1998 a copy of the
foregoing Appellees’ Post-Hearing Memorandum was mailed by first class mail, postage
prepaid, to J. Carroll Holzer, HOLZER & LEE, 305 Washington Avenue, Suite 502,
Towson, Maryland 21204, attorney for the Protestants.

Howard L. %dennan, .
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LAW OFFICE
HQLZER AND LEE

305 WASHINGTON AVENLE

SUITE 502
TOWSON, MARYLAND
21204

(410} 825-696 1
FAX (2i10) 8254923

&
L&)

I
;| RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

I
‘I AND VARIANCE - S/S GLYNOWINGS DR. * COUNTY BOARD OF

© {12400 GLYNOWINGS DR)) *  APPEALS
| FOURTH ELECTION DISTRICT *  OF BALTIMORE COUNTY
| THIRD COUNCIL MANIC DISTRICT *  CASENO.97-563 - XA

i
i
|

| GARY BRIGHTWELL - PETITIONER

|
]

‘ MEMORANDUM OF PROTESTANTS

[

Foster Nichols, Jr., Christian and Mary Profaci, and the Glyndon Community

Association, Protestants by J. Carroll Holzer, Holzer & Lee, hereby presents this brief

|
|
I
b
|
il
{n
I
'l
il
|
A

[
i Memorandum in lieu of Closing Arguments and says:

STATEMENT OF THE CASE

This case comes to the County Board of Appeals (hereinafter “CBA”) by way of

! an appeal de novo from the decision of the Deputy Zoning Commissioner of Baltimore

¥
il County on August 22, 1997, granting a Special Exception to permit a commercial

|
!

| E recreational facility (Indoor Soccer) to be located on the subject property, and to permit

\
k

I an accessory arcade in combination therewith, pursuant to Sections 253.2.D.4 and 423.C
! and the granting of a Petition for Variance secking relief from Sections 255.2, 243.2 and

i
I
i 243.3 of the Baltimore County Zoning Regulations to permit a commercial recreational

facility to be located within one-hundred (100) feet of a residential zone line, side yard
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Baltimore Coun Development Processing
Department f;y rmits and County Office Building

°P ent Of Lermits at 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

July 24, 1997

Howard L. Alderman, Jr., Esguire
Levin & Gann, P.A.

305 West Chesapeake Avenue, Suite 113
Towson, MD 21204

RE: Item No.: 563
Case No.: 97-563-XA
Petitioner: Gary Brightwell

Dear Mr. Alderman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoming Review, on
June 13, 1997.

aAny comments submitted thus far from the members of ZAC that offer or
request information on your petiticn are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing omn this case. Only those comments
that are Iinformative- will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Sincerely, g

W-ifiéﬁééigghards, Jr.

- 3

ZORTHE Supervisor

WCR/re
Attachment(s)
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director bate: July i, 1997
Department of Permits & Develcpment
Management
ARTET W, BOWLING
FROM: Robert W. Bowling, Chief Ll S BORERT VY

Pevelopment Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for June 30, 19937
Ttem No. 563

The Development Plans Review Division has reviewed the subject
zoning item. This proposal does not conform with Sec. IX.C.2.b.{1) of the

Landscape Manual that requires 7% of the interior of a parking lot to be
reserved for landscaping.

The proposed points of access and parking layout are not
acceptable and are subject to all development comments and regulations.

RWB:HJO:jrb

cc: File

ZONEG30.562 - : - MICROFI] MLT



(410) 887-4500
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David L. Winstead

H Secreta
A MﬂMﬂﬂdD&pﬂ”lﬂEﬂtOle?ﬂspo rtathﬂ Peu'k:arry F. Wiliiams
State Highway Administration Administrator
Ms. Roslyn Eubanks RE: Baltimore County 7.}.27
Baltimore County Office of ftem No. =+ 3 M I

Permits and Development Management
~ County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.
Please contact Larry Gredlein at 410-545-5606 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

/,’d/z, u Il

/o Ronald Burns, Chief
Engineering Access Permits
Division

LG

l_\_lly téiephdne number is
Maryland Reiay Service for Impaired Hearing or Speech
1-8U0G-735-2258 Siatewide Toli Free

Mailing Address: P.Q. Box 717 » Baltimore, MD 21203-0717
Street Address: 767 North Calvert Street + Baitimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablen, Director Date: July 2, 1997
Department of Permits

and Development Management

FROM: Armold F. “Pat” Keller, III, Director
Office of Planning

SUBJECT: 12400 Glynowings Drive

INFORMATION

Item Number: 563
Petitioner: Brightwell Property
Zoning: ML-IM

Requested Action:  Variance and Special

Summary of Recommendations:

The applicant requests a special exception for a Commercial Recreational Facility
and an accessory arcade. In addition, variances are requested for portions of the
. Commercial Recreational Facility to be located within 100 feet of a residential zone line,
side yard setbacks of 42 feet in lieu of the 50 feet required and a rear yard setback of 35
feet in lieu of the 50 feet required.

A Commercial Recreational Facility and an accessory arcade have the potential to
be a major atiraction. While that applicant’s site plan indicates that twice the number of
required parking spaces is being provided, staff remains concerned about parking
capacity. Since it is virtually impossible to gauge the future demand for parking at the
subject property, this office recommends that the operator of the facility be required to
file a special hearing - within six months of the opening of the center - to demonstrate
that the facility is operating in a manner that results in no negative impact on the
residential community.

Prepared by: %LM & .

Division Chief:

C:AMSOFFICE\WINWORD\ZACIS63.D0C



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

TO: BOM DATE: f' / 27
FROM: ‘R. Bruce Sesley 155 ; )

Permits and DeveTopméégbgeview
DEPRM

SUBJECT: Zening Advisory Committee
Meeting Date: irdt2 G

The Derzritment of Environmenta] Protzction & Resourcs Manace

camments fcr the following Zoning Advisery Committes Items:

Ttem £'s: hj’( 1.
L3
RBS:sp
BRUCEZ/DEPRM/TXTSBP

ment has nc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablom, Director Date: July 39, 1997
Department of Permits & Development
Management

FROM: Robert W. Bowling , Chief i LARITIMY, IR :'jm”':‘ ?::{1‘;. f”\:f}%‘#fgﬂ'?\é@

Development Plans Review Division
SUBJECT: Zoning Advisory Committee Meeting

for July 7, 1997
Item No. 563 (Revised)

The Development Plans Review Division has reviewed the subject
zoning item, and we have no comment.

RWB:HJO:3rb

cec: File

ZONETO7.563
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IN RE: PETITIONS FOR SPECIAL BEFORE THE
EXCEPTION AND VARIANCE
COUNTY BOARD
12400 Glynowings Drive
4th Election District OF APPEALS
3rd Councilmanic District
FOR

Gary Brightwell and David E. Gonzales, Inc.,
BALTIMORE COUNTY
Petitioners/Appellees
Case No.: 97-563-XA

REQUEST FOR SUBPOENA DUCES TECUM

Please issue a subpoena duces tecum for the following named witness and command him to
appear at the hearing on the above-referenced matter scheduled before the Baltimore County Board
of Appeals on Wednesday, January 7, 1998 at 10:00 a.m., and to continue until conclusion of the
hearing on these cases, at the Board's Hearing Room in Room 48 the Old Courthouse, Towson,
Maryland, 21204:

Stephen E. Weber

Department of Public Works

Traffic Engineering and Transportation Planning
111 West Chesapeake Avenue, Room 326
Towson, Maryland 21204

410.887.3554

The witness should also be directed to bring with him to the Hearing any and all
documents, plans, orders, decisions, policies, denials, computations, approvals, files and

records in his custody, pessession or control concerning the above-captioned matters, and any

related matters for the above captioned case and property.

CAPLEADING\OM-SOCC.SDT::December 30, 1997/1 Page 1 of 2 10:0iEY 0203016
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Mr. Sheriff/Private Process Server:

Please process this Subpoena Duces Tecum in accordance with Rule 5 of the Board of
Appeals of Baltimore County.

G

Clerk, County Board of Appeals for Baltimore County

This subpoena request is made on behalf of the undersigned attorneys for Gary Brightwell
and David E. Gonzales, Inc., Petitioners/Appellees.

fos f i3

Howard L. Alderman, Jr.
LEVIN & GANN, P. A
Suite 113
305 West Chesapeake Avenue
Towson, Maryland 21204
(410) 321-0600
Attorneys for Petitioners/Appellees

Dated: December 30, 1997

T . IR, 3]
CAPLEADING\OM-SOCC.SDT::December 30, 1997/2 Page2 of 2 ¢0:0iw¥ 0E 3016
i 20 QEVER ALNA0S
ERTENES
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COUNTY Bf

INRE: PETITIONS FOR SPECIAL BEFORE THE
EXCEPTION AND VARIANCE
COUNTY BOARD
.:12400 Glynowings Drive
“4th Eiection District OF APPEALS
‘H_Srd Councilmanic District
& FOR
c>Gary Brightwell and David E, Gonzales, Inc.,
& BALTIMORE COUNTY
= Petitioners/Appellees
= | Case No.: 97-563-XA _
AFFIDAVIT OF SERVICE

I, Robert D. Porter, hereby certify that:
1. Iam over 18 years of age, under no legal disability, and am competent to festify as to

the matters and facts set forth herein.
2. On December 30, 1997 at 10:10 a.m., T personally served the Request for Subpoena
Duces Tecum in County Board of Appeals Case No. 97-563-XA signed by Charlotte E. Radcliffe,
Clerk of the County Board of Appeals for Baltimore County, on Stephen E. Weber by leaving a copy
at his office, Department of Public Works - Traffic Engineering and Transportation Planning, at 111
West Chesapeake Avenue, Room 326, Towson, Maryland 21204 with Lisa Wright, us secretary, who

was in charge thereof.
* Robert D. Porter
STATE OF MARYLAND
COUNTY OF BALTIMORE

I HEREBY CERTIFY that on this 36th day of December, 1997, before me the subscriber,
a Notary Public in and for the County and State aforesaid, personally appeared Robert D. Porter, who

A s A

Notary Public

made an oath in due form of law.

My Commission Expires_~~> 7 O - 9 7

LA L AN
WMLLDJA‘HCOFW -
" Commissicn Exnires May 10, 157 .
1;:;’\"‘\:‘\[* [
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Baltimore Development Proc-es§ing
oy County Office Building

AT Department of Permits and 111 West Chesapeake Avenue
% :iw Development Management Towson, Maryland 21204
Vi

September 22, 1997

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A.

305 W. Chesapeake Avenue, Ste. 113
Towson, MD 21204

RE: Petitions for Special
Exception and Variance
3/8 Glynowings Dr., 530°
NW of the c/l Glynlee Court
(12400 Glynowings Drive)
4th Election District
3rd Councilmanic District
Gary Brightwell -
Petitioner
Case No. 97-563-XA

Dear Mr. Alderman:

Please be advised that an appeal of the above-referenced case was
filed in this office on September 18, 1997 by J. Carroll Holzer, Esquire
on behalf of Glyndon Community Association, Foster Nichols, Jr., and
Christian and Mary Profaci. All materials relative to the case have been
forwarded to the Baltimore County Board of Appeals (Beoard).

If you have any questions concerning this matter, please do not
hesitate to call 410-887-3180.

Sincerely,

ARNOLD JABLON
Director
AJ:rye

c: Robert Sellers, Esquire
Mr. Mike Snitzer
People's Counsel

@ Printed wath Soybean ink
u& ati Recycied Paper



APPEAL

Petitions for Special Exception and Variance
8/8 Glynowings Drive, 530" NW of the ¢/l Glynlee Court
{12400 Glynowings Drive)
4th Election District -~ 3rd Councilmanic District
Gary Brightwell - Petitioner
Case No. 97-563-XA

Petitions for Special Exception and Variance
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Advisory Committee Comments

Petitioners, Citizens, and Baltimore County Representatives Sign-In
Sheets

Petitioners' Exhibit: 1 - Plan to Accompany Petition for Special
Exception

Six Letters of Opposition

Letter from Nan Kaestner, President Historic Glyndon, Inc., to Timothy
Kotreoco, Deputy Zoning Commissioner

County Council of Baltimore County, MD Legislative Session 1936,
Legislative Day No. 2, Bill No. 21-96

Deputy Zoning Commissioner's Order dated August 22, 1997 (Granted)

Notice of Appeal received on September 18, 1997 from J. Carroll
Holzer, Esquire on behalf of Glyndon Community Association, Foster
Nichols, Jr., and Christian and Mary Profaci

c: J. Carroll Holzer, Esquire, Holzer and Lee, 305 Washington Avenue,
Suite 502, Towson, MD 21204
Howard L. Alderman, Jr., Esquire, Levin & Gann, 305 W. Chesapeake
Avenue, Suite 113, Towson, MD 21204
Mr. Gary Brightwell, 430 Main Street, Reisterstown, MD 21136
Mr. David E. Gonzales, President, David E. Gonzales, Inc., 17
Glenberry Court, Phoenix, MD 21131
Robert Sellers, Esquire, 4125 Worthington Avenue, Reisterstown,
Maryland 21136
Mr. Mike Snitzer, c¢/o 11022 Reisterstown Rd, Owings Mills, MD 21117
Mr. Foster Nichols, 4708 Butler Road, Glyndon, MD 21071
Ms. Nan Kaestner, President, Historic Glyndon, MD 21071
People’s Counsel of Baltimore County, M.8. 2010
Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM

MICROFILMED



Case No. 97-563-XA SE -Commercial recreational facility (indoor
soccer} and accessory arcade.
VAR -Located within 100 feet of residential zone
line; side and rear vyard setbacks.

8/22/97 -Deputy Zoning Commissioner's Order in
which Petitions for Special Exception and Variances
GRANTED with restrictions.

10/15/97 -Notice of Assignment for hearing scheduled for Thursday,
November 6, 1997, at 10:00 a.m. sent to following:

J. Carroll Holzer, Esquire
Christian & Mary Profaci
c/o J. Carrcll Helzer
Foster Nichols, Jr.
Glyndon Community Association
Howard .. Alderman, Jr., Esquire
Gary Brightwell
David E. Gonzales, President /David E. Gonzales, Inc.
Robert Sellers, Esquire
Mike Snitzer
Nan Kaestner, President /Historic Glyndon
People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

10/22/97 -Letter from C. Holzer /One of his key witnesses is out of the
country and will be unavailable for 11/06/97 hearing date; requests
postponement.

10/27/97 -T/C from H. Alderman regarding PP request; confirmed his
availability on proposed new date of 1/07/98; also received t/c from S.
Leese - C. Holzer is clear on that date; will confirm availability of
witnesses.

- Advised Sterling that case would be reassigned to January 7, 1998 and
notice sent, inasmuch as proposed date was better than two months away
and C. Holzer was available at that time.
- Notice of PP and Reassignment sent to parties. Rescheduled to
Wednesday, January 7, 1998 at 10:00 a.m.

1/07/98 -Hearing concluded before Board (L.M.B.); memos due from 1/28/98;
deliberation to be held on 3/03/98; notice to be sent.

1/09/98 -Notice of Deliberation sent to parties; scheduled for Tuesday, March
3, 1998 at 9:30 a.m.; copy to L.M.B.)

1/28/98 -Appellees' Post-Hearing Memorandum filed by Howard L. Alderman, Jjr.,
Esquire, on behalf of Petitioners.
~Memorandum of Protestants filed by J. Carroll Holzer, Esguire.

3/03/98 -Public deliberation held; Petition for Special Exception /GRANTED;
Petition for Variances GRANTED; pursuant toc Petitioner's Exhibit #5 and with
conditions to be included as part of Board's Order. Appellate period to run
from date of written Order and not today's date. (L.M.B.)

MICROFILMED



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: L. Stahl DATE: January 28, 1998
T. Melvin
H. Buchheister

FROM: Kathi

SUBJECT: Case No. 97-563-XA /David E. Gonzales, et al /Petitioners
(Property Owner /Petitioner formerly Gary Brightwell)

The subject matter is scheduled for deliberation on Tuesday,
March 3, 1858, at 9:30 a.m. As requested by the Board at the
conclusion of the hearing on January 7, 1998, the following
documents were filed by Counsel, copies of which are provided
herewith for esach panel member's review:

1. Appellees' Post-Hearing Memorandum filed by Howard L.
Alderman, Jr., Esquire, on behalf of David E. Gonzales,
Inc., et al, Petitioners (former Petitioner /Property
Owner /Gary Brightwell).

2. Memorandum of Protestants filed by J. Carroll Holzer,
Esquire, on behalf of Foster Nichols, Jr., Christian and
Mary Profaci, and the Glyndon Community Association,
Protestants.

A copy of the Notice of Deliberation was forwarded to you on
January 9th. Should you have any gquestions regarding the above, or
need any additicnal information, please call me.

kathi

Attachments
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@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

January 9, 1998

NOTICE OF DELIBERATION

Having concluded the hearing in this matter on January 7, 1998, the
Board has scheduled the following date and time for deliberation in the
matter of:

GARY BRIGHTWELL -Petitioner
Case No. 97-563-XA

DATE AND TIME : Tuesday, March 3, 1998 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

NOTE: CLOSING BRIEFS ARE DUE FROM COUNSEL ON WEDNESDAY, JANUARY 28,
1998 Original and 3 copies)

Kathleen C. Bianco
Administrator

cc: Counsel for Appellants /Protestants
Appellants /Protestants

J. Carroll Holzer, Esquire
Christian & Mary Profaci
c/a J. Carroll Holzer
Foster Nichols, Jr.
Glyndon Community Association

Counsel for Petitioners : Howard L. Alderman, Jr., Esg
Petitioner : Gary Brightwell

David E. Gonzales, Inc. David E. Gonzales, President

Robert Sellers, Esquire
Mike Snitzer
Nan, Kaestner, President /Historic Glyndon

People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

Coples to: L.M.B.

;@\ Printed with Soybean lnk
=7 on Recycled Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Gary Brightwell -Petitioner
Case No. 97-563-XA

DATE : March 3, 1998 @ 9:30 a.m.

BOARD /PANEL H Lawrence M. Stahl (LMS)
Harry E. Buchheister, Jr. (HEB)
Thomas P. Melvin ( TPM)

Kathleen C. Bianco
Administrator

SECRETARY

*e

PURPOSE: To deliberate Case No. 97-563-XA /Gary Brightwell -
Petitioner; Petition for Special Exception and Petition
for Variance.

IN ATTENDANCE: Howard L. Alderman, Jr., Esquire, Counsel for
Petitioners; and J. Carroll Holzer, Esquire,
Counsel for Protestants /Appellants. The Office of
People's Counsel did not participate in these
proceedings.

IMS: Good morning, everybody. We are here, March 3, 1998, in the
matter of Gary Brightwell, Case No. 97-563-XA; we are here for
deliberation. Counsel is here, and as we all know, and
certainly as learned counsel experienced in Board matters
understand, we are here for the three of us to talk. They are
here as our guests and as part of the public -- no comments
and so forth. We will come to our conclusicns. Harry?

HEB: It is my impression from the hearing and memos submitted that
the proposed soccer arena is strongly supported by a majority
of the citizens 1living in the location of the facility;
particularly, the  St. George's townhouse  community.
Protestants come primarily from Glyndon Community Association
in Historic Glyndon, a community north of the site. Support
for the commercial community recreational facility also came
from R-OM-G Association who indicated need and support for the
proposed use.

The primary opposition by Glyndon Association was alarm over
increased traffic the facility would bring to the narrow rural
roads leading to the facility, rocads that have become main
arteries of traffic. Concern for lack of off-street parking,
capacity for parking on the site, to and fro flow and
direction of traffic from the site as games end and cthers
begin -- Protestants argue this will cause congestion at the
location at Glynowings Drive and feeder roads.

Support expressed through six pages of signatures; Owings
Mills Rec and Parks Counsel addressed support with seven pages
of signatures, and urged support of the decision of the Deputy
Zoning Commissioner. The single-story soccer arena is

. . .
designed to provide two soccer fields, an arcade of amusemen
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Gary Brightwell -Petitioner Case No. $7-563-XA
Minutes of Deliberation

machines, snack bar and limited seating for parents during
games in area of 35,000 sq. ft. The subject property will
operate as a private for profit recreational facility in an
M.L.-I.M. =zone that is unimproved two-acre site in St.
George's Industrial Park.

T™wo other such facilitijies in the County are located in M.L.-
I.M. zones. Petitioner has requested special exception
approval pursuant to 253.2.d.4 of the BCZR recently adopted by
the County Council, recognizing such facilities as being
compatible uses when the proposed special exception use meets
the minimum requirements for a special exception under Section
502.1 of the County requlations.

Counsel for Petitioner asserts that the proposed use meets all
requirements and that any adverse effects would be no
different at this site than anywhere else in M.L.-I.M. zone
district. After study of the area, Mr. Guckert, traffic
expert, gave his opinion that the proposed soccer arena would
not have an adverse effect on traffic conditions and that road
system could accommodate the number of vehicles using the
facility.

Mr. Weber of Baltimore County Traffic Engineering Division
also testified that the proposed use would not have an adverse
impact on Glyndon and surrounding areas. With this broad
support, I feel that the Petitioner has introduced substantial
evidence satisfying the standards of 502.1.

The special exception relief, in my opinion, should be
granted.

However, Protestants argue that the case stands or falls on
the approval of variances and that if the variances fail the
granting of the special exception for the soccer arena becomes
moot. The Petition for Variance seeks relief to permit the
soccer arena to be located within 100 feet of a residential
zone line with a side yard setback of 42 feet in lieu of 50
feet and a rear yard setback of 35 feet in lieu of 50 feet.

Regulation 307.1 sets forth the legal standards which must be
met before any variance can be granted:

Are there special circumstances in existence that are
peculiar or unique to the land which is the subject of
the variance request? and

wWould strict compliance tc the regulations result in
practical difficulty or unreasonable hardship?

The unimproved site is there. It appears to be basically
rectangular, similar to other improved lots in the St.

2
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Gary Brightwell -Petitioner Case No. 97-563-XA
Minutes of Deliberation

George's Industrial Park. The owner, Mr. Gonzales, testified
that he could build a number of uses on M.L.-1.M. site without
variances. There was testimony given that the subject site
could be used for one soccer facility rather than two planned
without need for any variances.

The site borders a residential zone. A condition that exists
in few other locations in the Ccounty's M.L. 2zcnes.
Acknowledged that it is to the economic benefit of the
Petitioner to construct two-field soccer facility.

This Board knows that economics has not been a reason for
granting a variance under the law. Petitioner argues that the
subject site, while appearing to be like other property in the
St. George's Industrial Park has existing hardship created by
irregular property lines as identified by boundary survey.

Protestants view the site as flat with reqular property lines.
The testimony of Mr. Little, Petitioner's engineer, described
the lot as something of a trapezoid. Petitioner reasons that
the uniqueness of the property is caused by the jog and the
required variance relief is requested for that area inr the
existing jog.

Because side lines dip inward, side yard variance relief of
18' is requested on each side. This condition of the land
gives the reason to recognize that the land has some
peculiarities but the reality of hardship seems debatable.
Petitioner had to be aware of the property's use for his
planned soccer facility. 1In order to construct the facility
for the commercial purpose he had in mind only to find out
that variances would be needed seems to be self-created
hardship.

...at this point, I believe I will stop and let the others go
forward.

Harry, you go as far as you need to go, and we'll pick it up
from there.

There are issues and there are issues in this as far as I see
it. I think if we took a straw pcll while trying this case,
there were probably not two people where they didn't have
something to do with soccer. Recreational outlets for
children are needed; not a bad thing. Frankly, it's not as
much a matter in my mind as it would be if we were talking
about development where something totally different was coming
into the area and there was argument of good vs bad thing.

People across the street do not seem upset about it. However,
the case does not rise or fall on that.



Gary Brightwell -Petitioner Case No. 97-563-XA
Minutes of Deliberation

Popularity and necessity is really not the issue we are
dealing with, but a clear, relatively straight-forward
determination to be made. I'1l take the easy one first - the
special exception. For all the reasons Harry, you set out,
let me make one general comment:

Protestants memoc makes one salient point -- it's not really a
matter of Protestants' testimony but does the Petitioner make
his case. 1 essentially agree with that premise.

Without demeaning Protestants' witnesses, most concerns were
traffic and gquality of life, but I think counsel was correct
in that you were gqualified or you do not qualify, and that's
the burden of proocf issue.

As to the special exception, I agree with you, Harry. The
case has been c¢learly made. There was testimony to
requirements under 502.1; all considerations answered. Have
no problem with what was said as to "laundry 1list" under
502.1. Traffic issues are debatable; staggered times is
really a good idea. Works from a traffic point of view.

There is twice the number of parking spaces. Interesting
comments by Guckert -- worse case scenario where all 105 are
filled and emptying in same period of time -- even presuming
that, show no overflow or problem with traffic flow. Also,
Weber, I believe, said there was enough diffusing roads to
deal with it. I'm flatly convinced that the requirements for
the special exception have been clearly made. I believe the
special exception should be granted. 1It's certainly allowed
within that zone. One comment —-— A couple of the protestants
redefined M.L.-I.M. to include sliver M.L.-I.M. zones and
therefore require different standards. I don't agree the law
does that at this point; don't know that it's such a bad idea.

One of the problems with zoning is we try broad brush -- broad
general rules. I don't believe it's changed anything
particularly.

Looking at the variances, I agree that a variance is more
problematic. We have to follow Cromwell v. Ward; we have to
follow the code; must find it unique. We have a property and,
again, protestants' witnesses gave general observations of the
property. The only real person who spoke with any authority
as to actual shape, size or configuration was Petitioner's
expert, Mr. Little.

I found it interesting that this is the only undeveloped lot;
whenever something is set apart or treated differently, always
look to whether or not there is a reason for that. Same
place, accessible by same rcads and allowable for same
purposes.



Gary Brightwell -Petiticner Case No. 97-563-XA
Minutes of Deliberation

The only difference I could ascertain - lot has an anomaly -
it's not rectangular. Looking at map of properties in the
area, this is an odd shape; not in the universe but compared
to other lots in the development, in that business park.

And because its configuration is different, I recognize that
it be dealt with in a different way from objective point of
view. I found it interesting that counsel for protestants
commented about case - we were given a quote from Glyndon
Meadows development plan and variance reguest -- I pulled out
the case and read it; Developer had 25 lots and asked for 25
variances for less setback space; so that 25 houses could be
that much bigger. That's pushing the envelope and trying to
reconfigure development for economic advantage.

I do not believe this is analogous to that situation. Where
there was a piece of water blocked property -- number of lots
but person with corner lot wanted variance. Ultimately came
down to that fact -- all were water front lots; all were
rectangular in shape. The only difference - this one had
water on both sides and required thing to be reversed in order
to put a house on it - did regquire a variance.

I found this to be an analogous situation to where we are now.
Found it unique when compared to other lots. Petitioner wants
to compensate for that jog in the back portion; not straight
rectangle - slopes in.

With this wvariance it would be brought intc sameness with
other lots to be developed in the same way. As we look at
Cromwell, uniqueness requires that it have inherent
characteristics not shared by other property -- first one is
its shape -- I think here we have for whatever reason a shape
that was different, not in a tremendous way, but different.
Cromwell does not say the uniqueness must be of "X" degree -
highest or lowest on a scale of 10. Only that it must be
different; have different characteristics one of which is
shape. I believe we clearly have a property which was treated
differently and is different from other properties being
utilized for same purposes -- for only reason that it's
different. May be easier to see if it were grossly different.
But it's different enough that it affects use of property in
relation to other 1like properties in the area. That
difference in its shape that calls upon its different use than
other properties in the area make it unique to those
properties. That's what Cromwell seems to call it.

You're suggesting that it is not the use that is being planned
for this property that makes it unique; it's the physical
natural characteristic.

...I'm falling back on the basics.

5 o
- nATCLATH AL
R

RN iJ



Gary Brightwell -Petitioner Case No. $7-563-XA

Minutes of Deliberation

HEB:

TPM:

HEB:

TPM:

LMS:

TPM:

Seems the protestants are also saying that Petitioner should
have known in advance that his proposal just won't fit on this
lot.

This is the second half of it. Let's accept for the moment
that there is uniqueness. ILet’'s go now to that question that
talks about inherent difficulties and whether brought on
himself. I don't think the law stands for the proposition
that any use is better than use for which you need a variance.
I don't think it says that. I don't think you are required to
be anything at all so you don't have to ask for a variance.

Somecne is simply asking for a variance in order to use the
lot as others are being used. The variances we give as a
Board are very limited and specific in nature and not far-
reaching. Variances are fine-tuning adjustments reguired by
law as being needed to allow proper and appropriate uses when
compared to other properties. Very minor and specific
variances requested geared to factor that made it unique.

Characteristics of the land create the need for variance.

If it were like all other properties in the area, he would not
need it.

Caused by small discrepancy in the land.

Very limited relief required and requested to accomplish
limited purpose. Shows that to a reasonable man, that given
the zoning, given the lay of the land, he is being subjected
to hardship and practical difficulty for which there is a
remedy. Law provides for fine-tuning if necessary because the
property is unique; uniqueness characteristic which we have...

I believe the characteristics of the land caused the need for
variance. If it was not for that characteristic of that land
different from others in the park, it would not be necessary.

I would like to address other issues:

Issues of sidewalk, which I think is necessary;

Issues of landscaping - I think the County should be
satisfied; notwithstanding the fact that people across
the street say it's okay, anyone who builds has
responsibility to see that it fits within the community
in as less obtrusive way as possible and  provide
landscape buffering required by the County;

Accessory uses - no problem with snack bar. As practical
matter, having been in these facilities, people are with
grandchildren, nieces, nephews - there's nothing wrong
with children parties, snack bar area; makes business

successful. Once you decide it should be there, then you

&



Gary Brightwell -Petitioner Case No. 97-563-XA
Minutes of Deliberation

TPM:

set up rules, and so forth;
Machines /Arcade - are a little bit of a different issue.
Argument was that siblinge, kids waiting for next session;
requested 20 machines; is a lot of machines.

I don't know, with the size of that building. It's not like
an arcade; there are 50 machines or more in arcade. I don't
want to turn this into an arcade, but is 20 the right number;
would suggest this be the maximum.

wWe can set what we want within that structure. If it's purely
an accessory use, possibly would consider 10; could only be an
accessory use with 10 machines. In summary so far:

Think the special exception has been amply made case for
it; think there is uniqueness; think there is practical
difficulty and hardship under the law; therefore I would
grant the limited variance requested; would require
landscaping approval; would reduce machines to 10; would
stagger times for starting.

I agree with you. I agree with the variance; that was what
the protestants argued - it could fall on variance requested;
believe we could limit to 10 the number of machines.

what do you think, Harry?
I will finish what I was going to say --

I ended by saying that it appeared to be a self-created
hardship in the eyes of the protestants. Petitioner's counsel
countered this self-created hardship view by saying it was a
pre-existing unigue circumstance affecting the subject
property - conflicts with otherwise applicable restrictions of
the zoning regulations.

That resulted in practical difficulty to the Petitioner.
Testimony given asserts that tests have been made. Special
circumstances exist peculiar to the land; strict compliance
would result in practical difficulty or unreasonable hardship.
There's no increase in residential density; relief is in the
spirit of the zcning regulations.

Section 307 permits granting variance when these conditions or
terms exist and have been met. Referencing Cromwell v. Ward,
Petitioner argues that the impact of the setback requirements
affect the subject property disproportionately as compared to
requlation's effect on other lots in the industrial park.

The setback regulations for portions of M.L.-I.M. property
within 100 feet of residential zone impact the subject
property more severely because of its unique property line

7



Gary Brightwell -Petitioner Case No. 97-563-XA
Minutes of Deliberation

from the end perimeter, while no other lots have similar
property lines or constraints.

Unusual circumstances of side yard relate only to the subject
property and have existed since the industrial park was drawn
up. Hardship difficulty is not self-created. Property is
unique and warrants relief requested and approval of the plan.

How do vyou feel about restrictions, staggered times,
landscaping?

The Deputy 2Zoning Commissioner's restrictions shouild be
included: also I am for the reduction in the number of
machines - seems fair; also for landscaping aspect - concerns
from County agencies should be addressed. And one of those
was landscaping.

Okay. We are therefore unanimous. The Board is unanimous in
its determination. The special exception and variance will be
granted with limitations on the project as we have discussed.
The Board will issue an opinion and order to that effect. The
right of appeal will be 30 days from the issuance of the order
and opinion and not today's date. That appeal would be
appropriately on the record and to the Circuit Court for
Baltimore County.

We are adjourned.

ko Kk Kk Kk & * % %
Respectfully submitted,

W@_M

Katihleen C. Bianco
Administrator




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 2, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe CL”J
County Board of Appeals

SUBJECT: Closed File:

97-563-XA /Gary Brightwell -Petitioner
David Gonzales -C.P.

As no further appeals have been taken in the above captioned

case, we are hereby closing the fiie and returning same to you

herewith.

Attachment (Case File No. 397-563-XA)
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Mr. Timothy Kotroco
Room 405

County Courts Building
401 Bosiey Ave.
Towson, Md. 21204

Dear Mr. Kortoco,

I am writing to state the view of Historic Glyndon Inc. with regard to Case # 97563XA concerning the request

for a special exception to allow a sports facility to be built. Historic Glyndon opposes this proposal for the
following reasons:

Preface: Before stating our reasons for opposition, T would like to express our dismay over the fact that we
received no notification of the hearing regarding this proposal. I know that notification is not part of your job,
however had we been notified we certainly would have presented our views on this case in person to vou at the
hearing. I realiz¢ that you can only rule on testimony from the hearing so I will limit comments to those that
reiterate what Glyndon community member Foster Nichols stated at the hearing, He is a vice president of the
Glyndon Community Association which also received no notification. After reading the article in the paper the
morning of the hearing, Foster was able to leave work and attend the hearing.

Inappropriate Land Use: The proposed site is zoned for manmufacturing, Historically areas near railroads
were zoned this way to provide for industries relating to the railroad. Although industries relating to the railroad
are not needed amy more- the zoning designation has remained. The existing warehouses coexist well with the
community. They generate low traffic and do not adversely affect the welfare of the surrounding neighborhoods. 1
do not feel it was the intent of the County Master Plan in allowing this designation to see it have a high traffic,
commercial use,

Traffic- Of course in Glyndon our focas is on Central Avenue and Butler Road, however in looking at many of
the surrounding streets and obvious routes to this site it is clear that many of these roads are substandard for the
added traffic created by this project. Central Avenue and Butler Roads are routes that carry traffic through the
heart of Historic Glyndon- a residential neighborhood and the county’s 1st Historic District. Although the county
at one time had plans for highway extensions, these plans have never been implemented, leaving traffic to
adverscly affect the community of Glyndon and others. This new facility would only add to the problem.

Substandard Railread Crossings: As a result of this facility there will be many trips across the railroad
tracks at both Bond and Timber Grove. These are both narrow crossings not equipped for high density traffic.
Again, in the past the County talked of bridges to relieve the track crossings, however nothing was built out. The
tailroad crossings then would become more dangerous with increased traffic. Your hearing demands specific
formulas for parking but requires absolutely no study of how the traffic will get there to eventually park.

Lastly please consider the welfare of Glyndon, a community of which the County is proud, We struggle to ~ 3\
maintain the integrity of our neighborhood amid constantly encroaching development from every direction, This /f/ 1
facility wouid force more traffic through the heart of Glyndon as the obvious route to this proposed facility from
the many regions of the county from which this facility will draw.

o N
Please consider our request that you deny this request for a special exception sports facility. B e ' \L
/ ‘.' P__,Li, E‘ E:
e E e { 4
M

S
Thank you, M
Lo T
Nan Kaestner
President Historic Glyndon_ Inc.

RAILDA i D
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LAW QFFICES
BALTIMORE OFFICE LEVIN & GANN ELLTS LEVIN (1893-1960)
MERCANTILE BANK & TRUST BUILDING
A PROFESSICNAL ASSQCIATION
2 HOPKINS PLAZA
OTH FLOOR 305 W. CHESAPEAKE AVENUE
BALTIMORE, MARYLAND 21201
410-539-3700

TOWSON, MARYLAND 21204
TELECOPIER 410-625-9050

410-321-0600
TELECOPIER 4i{0-296-2801

HOWARD L. ALDERMAN, JR.
halderma@counsel.com

October 13, 1997

Knstine A. Howanski, Esquire
Chairman, County Board of Appeals

<2
0 =
= 5
for Baltimore County 2 =
. —t ~
400 Washington Avenue — =3
Room 49 o ?‘TE
Towson, Maryland 21204 < =
, Mary = _F
. f'r-,::'? I
RE: Gary Brightwell, Property Owner o
Case No.: 97-363-XA : =
Request for Expedited Hearing Date
Dear Ms. Howanski:

I had the pleasure of representing Mr. Brightwell, owner of the property at 12400
Glynowings Drive, and David E. Gonzales, Inc., contract purchaser of the Brightwell property

at a hearing before the Deputy Zoning Commissioner for Baltimore County. That hearing
requested the approvals necessary for the construction of a two court, indoor soccer facility on
the subject property.

By letter dated September 22, 1997, Arnold Jablon, Director of the Department of Permits
and Development Management has advised me and my clients that an appeal has been noted by
J. Carroll Holzer, Esquire on behalf of several clients. The purpose of this letter is to request that
the Board schedule this matter for hearing as soon as possible. We understand that the Board'
schedule is full, however, this request is made so that our client can proceed expeditiously with
Mils are

s
its attempts to obtain the approvals necessary to construct an indoor soccer facility in the Owings
5. Shouid ¥Ou Or aniy

Qaiy

mvu.uys (Jf the Boa:d dub.\'"’ a
this request, as always, please do not hesitate to contact me

PR s

dditiona! information in support of

Very truly yours,

[ Howard L. Alderman, I
HLA/1ah

¢c.  Mr. Gary Brightwell

David E. Gonzales, Inc.
J. Carroll Holzer, Esquire

ﬁl'1‘§A AL s 54

Welwiine !ty i



17-3137

. LAW OFFICES .

BALTIMORE OFFICE LEVIN 8 GANN 4 A, o /97 ELLIS LEVIN (1893-1960)
MERCANTILE BANK & TRUST BUIEDING A PROFESSIONAL ASSOCTATION
2 HOPKINS PLAZA
g 305 W, CHESAPEAKE AVENUE 708
BALTIMORE, MARYL AND 21201 TOWSON, MARYLAND 21204 9
410-539-3700 410-321-0600 '

TELECOFPIER 410-625-3050
TELECQPIER 410-296-2801

Howmw,m E@EUWE
June 10, 1997 o H
F\J o g‘ii' !m
VIA HAND DELIVERY
PDM
Arnold Jablon, Director

Department of Permits & Development Management /7
111 West Chesapeake Avenue (7 (9
Room 169 /2 d

Towson, Maryland 21204

RE: 12400 Glynowings Drive
Request for Expedited Hearing

Dear Mr. Jablon:

I have the pleasure of representing the Petitioners with respect to a Petition for Special
Exception for the above-referenced property. 1 am filing this date the Petition which seeks
approval of an indoor soccer facility and accessory arcade use in combination therewith.

I am confident that you are aware of the lack of adequate indoor soccer facilities in the
Northwest area of the County. In order to meet the demands of teams that are gearing up for the
fall season, my clients will need to get underway as soon as possible, assuming a favorable
opinion by the Zoning Commissioner. Therefore, we are requesting that the Petition filed this
date be considered for an expedited hearing, afier the required posting and legal notice.

Should you need any additional information in your evaluation of this request, please
contact me immediately. Thank you for your consideration of this request.

Very truly yours,
Howard L. Jr.
HILA/gk
c Ms. Gwendolyn Stephens, Docket Clerk
Mr. Gary Brightwell

Dawvid E. Gonzales, Inc.
Mr. Robert Barrett, Executive Office



August 5, 1997

Mr. Timothy M. Kotrocho

County Courts Building, Room 405
401 Bosley Ave.

Towson, Maryland 21204

Dear Mr. Kotrocho,

As a twenty year resident of Glyndon and life long resident of Baltimore
County, I was shocked and angered to learn of a proposed indoor athletic facility to
be built at the end of Central Ave. in the Historic residential community of
Glyndon. Iam a parent of two young athletic boys, and for many years I have
driven all over the countryside to and from soccer and lacrosse games at every hour
of the day, seven days a week. 1know how frenzied parents drive trying to arrive at
a scheduled game. Iknow the impact that these facilities can have on our county
roads; the voiume of raffic, noise, and the danger fo pedesirians. I also understand
that the county has proposed a multi-purpose athletic complex to be built less than
three miles away and that this location would be at the terminus of 1-795 on county
property well suited for this public use.

It is my opinion that a facility that would draw large numbers of cars at all
hours of the day, every day of the week is not appropriate for a location when the
most traveled route would be directly through a small community with stop signs at
every corner! The long term effect would be a nightmare not only for the residents
of this community but also for the hundreds of parents rushing to a location at the
end of a small country road. Please consider this when making a decision on this
proposal. A visit out to our 125 year old community would convince you that the
athletic complex proposed on property at the end of a super highway with
supporting roadways is much more appropriate than one in a small residential
community.

Sincerely yours,

Meredith Burch Wells
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August 04, 1997 BG-61097 (i)
ZONING COMMISSIONER
Met. Timothy Kotroco
Room 405
County Courts Building
401 Bosley Ave.
Towson, Md. 21204
Dear Mr. Kotroco,

1 am stating my opposition to case 97563XA- the granting of a special exception spotts facility use. I feel that
it is an inappropriate 1and use. The warchouses presently in that manufacturing zone coexist well with the
commnuity in that they do not generate high traffic. A commercial facility such as the proposed one does !t

The traffic generatod by the facility would adversely affect the welfare of the Glyndon Community by forcing
heavy traffic, seven days a week , down Batler road and Central Averme- the two main arteries of Historic
Glyndon- a residential neighborhood.

The safety of the railroad crossings at both Bond and Timbergrove roads would also be compromised.

Please look ahead and see the traffic that will come to this facility and ask yourself “How will it get there ?”
For much of the region the most direct rpute is right through Glyndon!

Please deny this request for its inappropriateness, and adverse affect on community welfare.

Thank you, . _——
)




August 04, 1997

M. Timothy Kotroco

Room 405 ZONING COMMISSIONES
County Courts Building

401 Bosley Ave.

Towson, Md. 21204

Dear Mr. Kotroco,

1 am stating my opposition to case 97563XA- the granting of a special exception sports facility use. I feel that
it is an inappropriate land use. The warchonses presently in that manufacturing zone coexist well with the
commnnity in that they do not generate high traffic. A commercial facility such as the proposed one does !!!

The traffic gencrated by the facility would adversely affect the welfare of the Glyndon(jommunitybyfmdng
heavy traffic, seven days a week , down Butler road and Central Avenue- the two main arteries of Historic
Glyndon- a residential neighborhood.

The safety of the railroad crossings at both Bond and Timbergrove roads would also be compromised.

Please look ahead and see the traffic that will come to this facility and ask vourself “How will it get there ?”
For mmch of the region the most direct route is right through Glyndon!

Please deny this request for its inappropriateness, and adverse affect on community welfare.

Thank vou,

MICROFILMED
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Mr. Timothy Kotroco 'f{}i\: §h oo 1‘41::1 Naoe
Room 405 R
County Coarts Building
401 Bosley Ave.
Towson, Md. 21204

Dear Mr. Kotroco,

I am stating my opposition to case 97563XA- the granting of a special exception sports facility use. I feel that
it is an inappropriate land use. The warchouses presently in that manufacturing zone coexist well with the
community in that they do not generate high traffic. A commercial facility such as the proposed one does 1

The traffic generated by the facility wounld adversely affect the welfare of the Giyndonéommuxﬁtybyfordng
heavy traffic, seven days 2 week , down Butler road and Central Avenne- the two main arieries of Historic
Glyndon- a residential neighborhood,

The safety of the railroad crossings at both Bond and Timbergrove roads would also be compromised.

Flease look ahead and see the traffic that will come to this facility and ask yourself “Bow will it get there ?”
For much of the region the most direct rouie is right through Glyndon!

Please deny this request for its inappropriateness, and adverse affect on community welfare.

Thank you,
O Rprenrirf
2O E @M/ Lre .
/{@/% A 2)o 7 )



Aungpst 64, 1997

M. Timothy Kotroco T
Room 405 S
County Courts Building
401 Bosley Ave.
Towson, Md. 21204
Dear Mr. Kotroco,
¥ am stating nty opposition fo case 97563XA- the granting of a special exception sports facility use. I feel that
it is an inappropriate land use. The warchouses presently in that manufacturing zone coexist well with the
community in that they do not generate high traffic. A commercial facility such as the proposed one does !!!
The traffic generated by the facility would adversely affect the welfare of the Giyndon Community by forcing
heavy traffic, seven days a week , down Batler road and Central Avenue- the two main arteries of Historic
Glyndon- a residential neishborhood.
Thesafetyof&emﬂmdqossingsatbothBonddeimbergmveroadswoﬂdﬂsobemmpmnﬁsed

Please look ahead and see the traffic that will come to this €acility and ask yourself “How will it get there 2*
For much of the region the most direct rpute is right through Glyndon!

Please deny this request for its inappropriateness, and adverse affect on community welfare.

Thank you,

Conma. (e Lol
[ﬂoO/ W Q_/lm,%
T

2007

MICROFILMED



Angust 04, 1997

M. Timoth i 7 S
Room 405 yKOtIGCO 9%‘5;&‘&{: i‘zjfi?; ﬁi;‘giﬂ [@ i
County Courts Building T
401 Bosley Ave.

Towson, Md. 21204

Dear Mr. Kotroco,

1 am stating my opposition to case 97563XA- the granting of a special exception sports facility use. I feel that
it is an inappropriate land use. The warchouses presently in that manufacturing zone coexist well with the
community in that they do not generate high traffic. A commercial facility such as the proposed one does !!!

The traffic generated by the facility would adversely affect the weifare of the Glyndon Community by forcing
heavy traffic, seven days a week , down Butler road and Central Avenue- the two main arteries of Historic
Glyandon- a residential peighharhood,

The safety of the railroad crossings at both Bond and Timbergrove roads would also be compromised.

Please look ahead and see the traffic that will come to this facility and ask yourself “How will it get there ?”
For mruch of the region the most direct rpute is right through Glyndon!

Please deny this request for its inappropriateness, and adverse affect on community welfare.

Thankyon ke N Hg@f:(,



(I‘_}Cl

PLESSE PRINT (ClLoadly PETITIONER(S) SIGN-IN SHEET
NAME | ADDRESS

C LEE Hilow 9 Dorse ) LE Deags M 21075
DD & Coreaigs /1 GLawbemey 7. faoeniy wd pu%
LAy Liwen 3905 ES QGArRTH Wy OURGSTMILS

AT 905 Epnsh o LIS

D&q’u L:ML, 7 fg?;f :‘” | Trison, TIZE(

L. Alenman I o “7

7 Clar S
/QM,Q_J’___C;//O

e oy Bopar MICROFILMED



® ®
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PLEASE PRINT CLEARLY BALTIMORE COUNTY REPRESENTATIVES
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File No., E-12828-97
12400 Glynowings Drive

RECORD AND RETURN TO:
EXECUTIVE TITLE GROUP, LTD,
2 Regervoir Circle, #202
Baltimore, Maryland 21208
410-653-7150

ﬁ%:z% ,ég; Kid‘ﬁhl

THIS DEED Made this ‘Q-'H day of November, 1997, by and
petween GARY M. BRIGHTWELL, of Baltimore County, State of Maryland,
Grantor and party of the first part, and DAVID E. GONZALES and
FRANCINE GONZALES, his wife, Grantees and paries of the second
part.

WITNESSETH, That in consideration of the sum of THREE HUNDRED
FIFTY THOUSAND DOLLARS AND 00/100 ($350,000.00), the actual
consideration paid or to be paid, and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the said party of the first part does grant and
convey to the said parties of the second part, their personal
representatives and assigns, in fee simple, all that lot of ground
situate in the Fourth Election District of Baltimore County, State
of Maryland, and described as follows, that is to say:

BEING KNOWN AND DESIGNATED as Lot No. 2 on a plat entitled

»Resubdivision of St, George’'s Industrial park® Section One

and recorded among the Land Records of Baltimore County on

August 31, 1984 in Liber BHK, Jr. 51, folio 130. Also being

known as 12400 Glynowings Drive,

Containing 2.0 acres, more or less.

BEING the same lot ground and premises which by Deed dated

December 10, 1990 and recorded among the Land Records of

Baltimore County in Liber S.M. No. 8671, folio 489, was

granted and conveyed by phoenix Limited Partnership, a

Maryland Limited Partnership, unto Gary M. Brightwell, the

within named Grantor.

TOGETHER with the buildings thereupon, and the rights, alleys,
ways, waters, privileges, appurtenances and advantages thereto
belonging, or in anywise appertaining.

TO HAVE AND TO HOLD the said described land and premises to

the said parties of the second part, their persenal representatives
and assigns, in fee simple.

AND the said party of the first part hereby covenants that he
has not done or suffered to be done any act, matter or thing

whatsoever, to encumber the property hereby conveyed; that he will

MICROFILMED
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warrant specially the property hereby granted; and that he will
execute such further assurances of the same as may be reguisite.
WITNESS the hand and seal of said Grantor,

Witness:

g;&’((\,m;w L(:L

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I HEREBY CERTIFY, that on this G  day of November, 1997,
before me, the subscriber, a Notary Public of the State aforesaid,
personally appeared Gary M. Brightwell, Grantor, known to me (or
satisfactorily proven) to be the person whose name is subscribed to
the within instrument, and acknowledged the foregoing Deed to be
his act, and in my presence signed and sealed the same,

IN WITNESS WHEREOF, I hereunto set@ 9 e e
Al 1 r‘ SRV
7 TR .

My Commission Expires:
:Iw-ls. v NO9 G

This is to certify that the within instrument was prepared by
or under the supervision of the undersigned, an Attorney duly
admitted to practice before the Court ,of"A"b‘eals of Maryland.

;a‘uml( \C}, (/

Stuart C. Reenick, Attorney

daed.glyniwals]

BXECY)"WE TITLE GROUP, LTD.
QRES . Lif CIRCLE, #202
BALTIMONE, MD, 21208

E-12929-9%7 ]s¢c R
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REISTERSTOWN - OWINGS MILLS - GLYNDON COORDINATING COUNCIL, INC.

}'f, # /
/

The undersigned hereby acknowledge and attest that on
November 3, 1997 the members of Reisterstown - Owings Mills -
Glyndon Coordinating Council, Inc., a Maryland corporation {"ROG")
in accordance with Section 2-408 of the Maryland Corporations and
Associations Code and its Charter and By-Laws, approved the
Resolution set forth herein:

RESOLVED: If the soccer facility is to be built, ROG
strongly supports the staggering of the game times which was
included in the Zoning Commissioner’s Opinion; wants to ensure
more than adequate parking and pedestrian access via sidewalks.

AND FURTHER RESOLVED: That the Board empowers and
instructs Robert D. Sellers, as the chair of its Zoning Review
Committee, to represent ROG at a hearing before the Board of
Appeals of Baltimore County in the case known as 97-563-XA and
delegates Mr. Sellers to appear at that hearing for ROG and make
known to the Board the position of ROG in this matter and further,
empowers Mr. Sellers to participate in the hearing by testimony
and/or argument on any issue which may arise.

SApusE L

AS WITNESS OUR HANDS THIS S W\ day of Newember, 1997
ATTEST:

The Relsterstown- Owing Milis- Glyndon
Coordinating Council, Inc.

%M BY /ge@'sae#w

Sue Kesslefr, Secretary George Harmon, President
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Townhouse Association, Inc.

December 10, 1997

T. Bryan Mclntire
Courthouse 2nd Floor
400 Washington Avenue
Towson, Maryland 21204

RE: Owings Mills Soccer Facility

Dear Mr. McIntire:

The Board of Directors of St. George's Station Road Townhouse Association, located off
of Glynowings Drive, near the proposed indoor soccer facility are in favor of this facility being
built.

We feel that there are not enough recreational facilities in the area. Our young people need
the opportunity to be able to participate in athletics during the winter and cold weather months
without having to travel 20-30 minutes.

We have heard that other neighborhoods in the area are opposed to this facility, due to
increase in the amount of traffic in the area. However, we are not overly concerned about this
issue. We are aware that this property is zoned for many different types of businesses and realize
that someone will eventually buy this property. We would welcome this facility and the
opportunities that will be offered to the community.

Please think about the children in the area and their recreational needs and allow this facility

to be built.
V%m%youm,

Mitchell Brody, Acting President
Suzanne McFalls, Treasurer ﬂ(éu‘;hm m St

Lynn Frost, Secretary - "épvf
John DiNatale, Member at Large % W

cc: Howard Alderman
Mr. David Gonzales

r!,'_'.rn-—a,—-._-._



December 20, 1997

T. Bryan McIntire
Courthouse 2nd Floor
400 Washington Avenue
Towson, Maryland 21204

RE: Owings Mills Soccer Facility

Dear Mr. McIntire:

Enclosed is a petition of parents of many children who participate in various fall soccer
programs in the area. I was surprised to find out that many of them were not aware of this
proposed facility. Once they were informed of the plans they were very much in favor of the
facility being built.

Very truly yours,

cc: Howard Alderman
David Gonzales
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PETITION @f“ X

TO: BALTIMORE COUNTY BOARD OF APPEALS
OLD COURT HOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

RE: CASE No: 97-563-XA
12400 GLYNOWINGS DRIVE
INDOOR SOCCER FACILITY

We, the parents of children who regularly
utilize the facilities provided to us by the
Owings Mills Recreation and Parks Council, are
submitting this petition in support of the
proposed indoor soccer facility to be located at
12400 Glynowings Drive. We are strongly urging
the Baltimore County Board of Appeals to uphold
the decision rendered by Mr. Timothy Kotroco,
the Deputy Zoning Commissioner, on August 22,
1997 granting approval of the special exception
and variance requested by the property owner for
the land’s use as an indoor soccer facility.
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‘Case No: 97-563-XA
12400 Glynowings Drive
Indcocor Soccer Facility
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'Case No: 97-563-XA
12400 Glynowings Drive
Indoor Soccer Facility

Name: Q )cj / 4%47
ELANI

oper s//(xﬂ&(, i) 27

Address:

Name: 6/5‘5&%7// //
Address: _77 7/ et se YA
&W//:/é,s’ /%aﬁf, /@

!E Q i! ﬁf
Name: g

Address: _07 #:!() onwoeeskoe KP
@w\‘\f\gq M?\\g, WD

7?3#”{{,:;&?12_.
I01S ongs Aady A
Perst MWD a113¢

Name:

Address:

: <A~Qﬁ{ Sﬂw'f’i\

Name:

0 /3
Reis. mbanil

Name : %“i gf !VL—’M

Address:

Address: _fi_@gg{@m Cour t
OWLMJ ‘)) ﬂ/lo/z'“ 17

vane: 0 7
cZT// /4%% M

ow w0 o1y

Name: W
Address: [ i Ha"“l{/{\ ®r .

O\w\’mM M@ A7

Address:

Name: /(j 25:;;425ZL
Address: _3¥5” ;@arﬁe}f O AL /8L,
%Z E Z/ AP v
Name: %
Address: ?y// WJW‘
Wl ALV
Name: /{/{227;#4222444’”)

Address/// /% ﬁ@% W‘/‘f
0\/\/‘» W{,‘/M( W St

e 5 2N
Address: r’\’? i+ Mb\( WKA
(ﬂ@w hlle, WD/ZU‘W

74

Name:

Name:

Address: %‘F(e/"\h /M-—v cf{
I el /VL('[‘S Vald) 2!([7

Name: LZQ/W&/U" /MM/C{O/U
Address: F)M’/MJ %jﬂd/

Name: P&S‘ﬂ\ QUGU'BD

Address:




‘case No: 97-563-XA
12400 Glynowings Drive
Indoor Soccer Facility

Name: \{\fanﬂﬁ '}75(/)2-@4//‘
L0z /4&3&%/%

Address:

21117
Nanme: Qg“a}%" Z/Z‘/\/
Address: lﬁr&éz"ﬁw o

[OW #1 !//5 27

Name: ‘;;Z;:ﬁ,ﬁgzzg/
Address: 3/ R(H?CS L}ﬂz

Qw,\njs_ /“7‘[/5

K)o
3

OMMMZ hn

Scorr Jdswe
2901 (i SE

UIeS7a1 5rel ]

vane: _ PP EXLEE
Address: 2Ykk9/45HLE?(&9ﬁ‘f
Qe hulls, .

e N

3722 Buchme It
Qo "‘ﬁ) ‘ﬂu[ls., Mp2i117

Name: [yigl LA/PJ

o4
OLAQLV)Q? 24N ﬁjﬁ VJO
- a0

Name:

Address:

Address:

Address:

£hcilaﬁm9£yﬁAddress

Name:

ok ¢ m‘fﬁﬂ
Heey Sthe &
21))7

Name: ; %ﬁ\;Z;KZ:a

Address: ’4// @éﬁg/ﬁ% ﬂ
éwwm ///J/ Mp. 24 7

Address:

Address: 1

&/// >

Name:

Address: Zﬁﬁ

QO /N iy

address: 77 W _ysney 47

Om. i)l
Name: /77469 éﬂ/é’fg
Address: é’/ 7 S—‘f/gf&/%‘” /Q?/
s 05 pattls nd w7
Name:




Case No: 97-563-XA
12400 Glynowings Drive
Indoor Soccer Facility

Aan Wy
q_P\M twood. Crew G

DWING S Mlls 207

i s %&@
Address: g4 J?)\((Dw 1‘\; ef

Name:

Address:

Name:

Name: /};—;% _,% G

Address: 25 i
Dbyl pris s

Name: \ﬁg;ufo/ A’/Véc w?%

Address: & Ag/”ﬁmwﬁ b‘*{l,j,
/@e/#emtéwﬁ, NI

Name:

Address: “‘f dﬂLblil/#
Owivgsimill, wd 21117

?4/1:4 >zm >

Addr;ss. %%H"? ?&CZL
| &\mwtgé /? M'/ngz_]
Name: \/}@ E X/ c’?&

Address: /&@Zﬁme /%@5@/

O Zi7AS Yot 4/; /%;///7
SM\(\/E’)\M s

ﬁlm@mbr%

AN

Name:

Address:

Name: Q/M (/%b% /ZW
adaress: Z é’l’ gl L
\/ YR7 74

Name: W% /W\/
Address: 7%%’ W/%
ﬂwv}// e ml) 2147

Omm% V\L\Ls \(‘@A fAlVie
Name: %F}W C I/%Mig, .
Address: 2 GQ;EQLf/“*S"KE‘i -
Q(/&TW- /’M). Q/B;
Name: %ﬂu%

Address: 30 m a&

_/.‘,&ﬁ@;z&ﬁ;f Qa1
Name: /GMMM
Address: S_ég LA 5

0406 J Ag;w o - ZEZZ
R
Address: {UQ\’(W_‘[U (o576

oMM )

Name: iiﬂ&ﬁ %\—a
Address: ‘p)lj}%ﬂjf gu B(r

|
1‘
QQLESAAAZLQ_ZM? 1




Case No: 97-563-XA
12400 Glynowings Drive
Indoor Soccer Facility
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
LEGISLATIVE SESSION 1986, LEGISLATIVE DAY NO. 2
BILL NO. 21-86

"MR. LOUIS L. DEPAZZO, COUNCILMAN

BY THE COUNTY COUNCIL, JANUARY 16, 1996

ABILL

- #

/.

ENTITLED f f s
#

Commercial Recreational Facilities

AN ACT conceming

FOR the purpose of amending the definition of commercial recreational facilities in the
Zoning Regulations and permitting these facilities to be located in certain
manufacturing zones of the County.

BY repealing and re-enacting, with amendments
Section 101, the definition of Commercial Recreational Facilities, Section 241.1,
by adding a permitted use, alphabetically, and Sections 248.4 A and 253 253.2C. and
D.

Raltimare County Zoning Regulations, as amended

WHEREAS, the Baltimore County Council has received a final report from the
Planning Board, dated October 19, 1995, concerning the subject legisiation and held a public

hearing thereon on December 4, 1885, now, therefare

EXPLANATION: CAPITALS INDICATE MATTER RDDED TO EXISTING LAW.

fBrackets] indicate matter stricken from existing law.

Strike—out indicates matter stricken from bill.
Underlining indicates amendments to bill.
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SECTION 1. BEIT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Section 101, the Definition of Commercial Recreat?cna!
Facilities, Section 241.1, by adding a permitted use, alphabetically, and Sections 248 4 A.
and 253 253.2C. and D. of the Baltimore County Zoning Regu!ations', as amended, be and

they are hereby repealed and re-enacted, with amendments, to read as follows:

Section 101 - Definitions.

Words used in the present tense include the future; words in the singular number
include plural _number; the word “shall” is mandatory. For the purposes of these regulations,
certain terms and words are defined below: .

" Commercial Recreation RECREATIONAL Facilities: Facilities whose principal purpose
is to provide spéce and equipment for non-professional athletic activities. A commercial
recreational facility includes, but is not limited tc; a [health or athletic club;] baseball-batting
range or cage; golf-driving range; putting green; miniature golf; athletic field; swimming pool;
skating rink or course; baseball, racquetball, tennis or squash court; [bowling alley;] archery
range or similar facility or any combination of the above. For the purpose of these
regulations, a commercial recreational facility shall not include a rifle, pistol, skeet, or irap

range, go-cart course, amusement park, or similar use.

M.R. Zone - Manufacturing Restricted
Section 241 - Use Regulations
241.1 - The following uses are permitted, provided their operations are entirely

2
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within enclosed buildings except where approval of the development plan indicates

otherwise: -

COMMERCIAL RECREATIONAL FACILITIES

M.L.R. Zone - Manufacturing Light, Restricted
Section 248 - Use Regulations

248.4 - Special Exceptions - When permiited as special exceptions (see

Sections 270 and 502):

A. The following uses:

Alrstrips.

Automotive-service station, subject to the provisions of Section 405.

éoat yérd (including marine railway).

COMMERCIAL RECREATIONAL FACILITIES

Excavations, controlled (see Section 403).

Heliport, Type Il

Public utility uses other than those noted in Section 200.11 excluding
steam pawer plant.

Riding stable (commercial) [,golf driving range, miniature golf, baseball
batting range; as interim income-producing uses].

Sanitary or rubble landfilis (see Section 412).

Sludge disposal facility - Co-landfilling (see Section 412.A2.A).
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Sludge disposal facility - Composting (see Section 412.A2.B).
Sludge disposal facility - Handling in general (see Section 412.A2.C).
Sludge disposal faciﬁty - Incineration (see Section 412.A2.D).
Sludge disposal facility - Landspreading (see Section 412A2.E}.
Volunteer fire company. |
Wireless transmitting or receiving structure not pérmitted by Section 426.
Section 253 M.L. Zone (Manufacturing, Light)
Use Regulations.
253.2 Uses Pemitted by Special Exception.

The uses listed in this subsecti;:)n are permitted by special exception o'n!y
(see éection 502)

C. The %ollowing interim uses, provided that it is shown by the petitioner
and verified by the director of public works that public sewerége and water-supply facilities
will not be available to the site of any such use for a period of at least two years after the time
the petition is heard, and provided, further, that any such use shall be discontinued and the
grant of the special exception shall expire on a date within a year after such time as public
sewerage and water-supply facilities do become available to the site, as shall be more
particularly stipuiated in the order granting the special exception:

1. Amusement parks;

[2. Baseball-batting ranges;]

{3.] 2. Farms, or limited-acreage wholesale flower farms;
[4. Golf-driving ranges;]

4
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[5.]13. Kennels;

[6. Miniature-goif courses;}

[7.]14. Radioor television broadcasting studios;
[8.] 5. Racetracks;

[9.] 6. Riding stables, commercial;

[10.} 7. Shooting ranges;

[11.] 8. Trailers, non-accessory, subject to the provisions of Section
415, except that trailer parks are not permitted,

[12.] 9. Used-motor vehicle outdoor sales areas; and
[13.110. Veterinarians’ offices.

D. The following miscellaneous uses:
1. Signs, outdoor-advertising (see Section 413.3);

2. Wireless transmitting or receiving structure not permitted by
Section 426; and

3. After-Hours Club, provided that it is located at least 1,000 feet

from any residentially-used dwelling, residential zone line, church, park, child care center, or
school existing prior to the filing of the application for special exception.

4. COMMERCIAL RECREATIONAL FACILITIES.
SECTION 2. And be it further enacted that this Act shall take effect forty-five days

from the date of its enactment.

B02186
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November 4, 1997

Mr. David Gonzales
17 Glenberry Court
Phoenix, Maryland 21131

RE: Owings Mills Indoor Soccer
Glynowings Drive
Baltimore County, Maryland
Qur Job No.: 971017

Dear Mr. Gonzales:

At your request, The Traffic Group, Inc. has undertaken an analysis to
determine the impact of the development of two indoor soccer fields to be located
along the west side of Glynowings Drive, south of Bond Avenue and north of
Timber Grove Road.

The primary purpose of the soccer fields will be to provide an indoor recreation

area.

BASE CONDITIONS

Access to the property will be directly from Glynowings Drive and the property
is proposed to contain 105 parking spaces.

Glynowings Drive is basically a 50-foot wide roadway without parking posted for
35 MPH. The nearest signalized intersection along Glynowings Drive is at

The Traffic Group, Inc. BASAS
Suite 60O MICRGRILNMED
40 W. Chesapeake Avenne
Towson, Maryland 21204
410-583-8405
Fax £10-321-8458



Mr. David Gonzales
November 4, 1997
Page 2

Timber Grove Road. This intersection is operating at a Level of Service “A”
according to Baltimore County records.

The Traffic Group, Inc. undertook an intersection turning movement count from
7-9 AM and 4-6 PM on July 9, 1997 at the intersection of Glynowings Drive -
Central Avenue and Bond Avenue. The total vehicles observed along with a
condition diagram of the intersection and photographs are contained in
Appendix A to this report. The Traffic Group, Inc. undertook an intersection
capacity analysis and determined that intersection is currently operating at a
Level of Service “A” during the morning peak hour and a Level of Service “A”

during the evening peak hour.

Additionally, The Traffic Group, Inc. undertook a 24-hour machine count along
Glynowings Drive in the vicinity of the site and determined that Glynowings
Drive is currently carrying 4,800 vehicles per day (ADT). The heaviest one hour
in the morning is from 8 AM to 9 AM with 343 vehicles. The heaviest evening
hour is from 5 PM to 6 PM with 449 vehicles. After 6 PM, the heaviest one hour
(between 6 PM and 10 PM) is 6 PM o 7 PM carrying 394 vehicles.

Clearly, this roadway has the ability to carry at least twice the current volume of
traffic.

RESULTS AND CONCLUSIONS

The subject property will likely generate traffic in the late afterncon and early
evening hours, and will not be a factor for traffic generation during the morning
or during the day on weekdays. With 105 parking spaces, the site could logically
generate 105 cars inbound and 105 cars outbound during a single one hour

period, if the parking lot were to completely fill and empty in a 60-minute period.

The Traffic Group, Inc.



Mr. David Gonzales
November 4, 1997
Page 3

(I believe this would be a highly unlikely situation.) Even if this unlikely
situation did occur, there would still be more than sufficient capacity along the

road system to accommodate the vehicles generated.

In summary, it is my opinion that the proposed use will not create an adverse
affect on traffic conditions and that sufficient roadway capacity exists along

Glynowings Drive to accommodate the proposed indoor soccer use.

Sincerely,

/A

ohn W. Guckert
President

JWG/Imk
cc: Howard Alderman

Glenn Cook
Mickey Cornelius

(g \ltr\jwg \gonzales)

The Traffic Group, Inc.



APPENDIX A

Torfe
djjic

Group




VEHICLE TURNING MOVEMENT COUNT - SUMMARY
Countad by: MH E

tatersection of: Band Ave. Date: July 9, 1997 Day: Wadnesday
and: Central Ave, Weather: FairHot y
Location: Baito.Co.Md. Entarad by: 3B G’M
TRAFFIC FROM NORTH TRAFFC FROM SQUTH TRAFFIC FROM EAST TRAFFIC FROMWEST TATAL
on: Cantral Ave. - on: Cantral Ave. on: Bond Ave. on: Bond Ave. N+S
TIME >
FIGHT THRU LEFT UATN TOTAL U-TN LEFT THRU RIGHT TOTAL{RIGHT THRU LEFT U-TN TOTAL U-TN LEFT THRU RIGHT TOTAL] E+W

AM
07:.9-15 2 21 3] ] 15 12 11 38 2 3 8 13 4 24 17 45 119

1530 2 2 4 28 14 5 k-] 28 4 3 -] 13 3 27 29 59 128

3045 2 g 4 33 11 5 21 7 8 4 9 13 1 3Q 2 &3 152
453G a 35 4 39 12 13 17 42 2 5 3 15 1 26 38 65 161

8015 q 28 3 " 14 7 13 34 3 8 10 21 1 22 7 £ 136
15-30 3 22 -] 31 21 14 11 46 2 5 ] 18 3 19 25 47 14G
30-45 1 28 -] 35 14 13 34 8 1Q 12 28 2 15 28 45 143
45-00 5 22 3 30 138 23 47 6 12 8 g 2 11 23 36 140

2Hr Totals 15 205 ] a 250G 4] 118 92 G5 306 31 50 71 a 152 Q 17 175 219 411 1119
1 Hr Totals

07-08 [} 1C8 12 0 123 Q 52 35 58 145 14 15 31 a =] 0 b} 167 116 232 | 580
715-815 4 112 15 e} 131 0 51 30 80 141 15 20 33 a &8 o} 5 105 126 237 577
730330 5 12 17 #] 134 0 58 ag g2 158 13 22 36 g 71 a 8 g7 122 225 i 589
745-345 4 113 19 0 136 o] 61 47 43 138 13 28 38 g -4} Q 7 a3 118 208 58G

08-09 s w0 18 O 127| ¢ 6 57 37 181} 1w 3\ 4 0 €| 9 § & 103 179 ; s3@

PEAK HOUR .
e e 67 o102 225 1568
2. ]

04:0-15 -] 20 2 28 18 20 10 48 4 18 11 N 2 11 21 34 141
15-30 5 = 3 30 22 3 -] 53 3 18 h14] 28 4 14 28 44 185
30-45 8 19 4 3 35 19 10 &84 5 16 12 33 5 10 pd 7 168
4500 -] 1§ 3 24 20 2 10 52 3 20 11 44 & 15 28 43 169

05:0-15 g 16 4 29 31 jei=) 12 82 3 30 17 50 5] 14 24 44 205
15-30 E 17 5 14 48 25 12 85 [ 30 20 56 4 13 30 A7 215
3045 7 25 4 38 35 32 1€ a3 5 24 16 45 T b 21 39 203
4500 5 17 4 26 34 16 18 65 3 23 16 42 5 it 31 4B 178

2HrTotals ] 51 151 29 0 231 by 243 198 &3 532 32 184 113 [ 329 +] 39 98 2083 340 | 1432
1 Hr Totals :

04-05 25 78 12 Q 113 o) 95 34 38 217 15 77 44 a 136 g 17 50 97 164 530
415315 28 72 14 Q 114 4] 168 193 40 251 14 g1 50 a 155 Q 21 83 100 174 594
430-530 28 67 16 Q 111 0 134 105 44 283 17 106 60 Q 183 ] 21 52 104 177 754
4458545 7 73 hi-] g 118 Q 134 118 50 Q2 17 114 B84 g 185 0 23 53 103 179 792

0508 26 5 17 4] 113 0 148 112 55 315 17 1097 89 a 193 o 22 48 106 176 802
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THE TRAFFIC GROUP INC.

13:31 Pg 1

Fmt: 300 - Imperial Int: 15 Min.
End: Fri - Oct 24, 1997 at 12:00
County: Baltimore
File: D1023001.PRK

TOWSON , MARYLAND
10-27-1997 Volume by Lane Report - D1023001.PRN
Sta: 100000000001 1d: 1008000000601 CIld: 01
Start: Thu ~ Qct 23, 1997 at 12:00

City/Town: Owings Mills/In.Soc.

Location: Glymowings Rd., 0.5 Mi sSouth of Bond St.

Lnl-North

Thuy - Oct 23, 1997

Lane 1
12;15 25
12:30 L}
12:45 40
13:00 30
13:15 27
13:30 27
13:45 32
14:00 26
14315 25
14:30 29
14:45 59
15:00 47
15:15 53
15:30 56
15:45 [A1)
16:00 54
16:15 &2
16:30 67
16145 59
17:60 68
17:19 81
17:30 72
17:45 72
18:40 50
18:15 49
18:30 5%
18:45 73
19:00 41
19:15 39
19:30 28
19:45 25
20:00 29
20:15 33
20:30 30
20:45 36
21:00 20
21:1% )
21:30 22
21:65 17
22:00 25
22:15 18
22:38 10
22:45 18
23:00 12
23:15 1
23:30 15
23:45 3
24:00 &



v THE TRAFFIC GROUP INC.

TOMSON, MARYLAND
1Q-27-1997 volume by Lane Report - D1023001.PRN 13:32 pg 2
Fri - Oct 24, 1997
Lane 1 Total
P —— S¥==== s======
Daily Totals 1775 1775
Percentages 100.00

Fri - Oct 24, 1997

00:15
00:30
00:45
01:00
01:15
31:30
01:45
02:00
g2:15
02:30
02:45
03:00
03:15
03:30
03:45
04:00
04:15
04:30
04145
05:00
a5:15
05:30
05:45
06:00
06:15
06:30
06:45
07:00
a97:15
a7:30
07:45
08:00
08:15
08:30 37
08:45 25
09:00 27
09:13 21
09:30 25
09:45 27
10:00 26
10:15 24
10:30 21 21
10:45
11:00
11:15
11:30

-k
mm“‘N\OWNNFQNQQO—AI\N\J'IUG-‘LMMO\\ANO..A-{N
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THE TRAFFIC GROUP INC.
TOWSON, MARYLAND
volume by Lane Report - DT0Z30CG1.FRN

13:32 Pg 3

Totatl

PR

26
27



.ot THE TRAFFIC GROUP INC.
TOMSON, MARYLAND

10-27-1997 Volune by Lane Report - D1023001.PRN 13:32 Pg &
$ta: 100000000001 id: 100000000001 Cld: 61 Fmt: 300 - lmperial Int: 15 Min.
Start: Thu - Oct 23, 1997 at 12:00 End: Fri - Gct 24, 1997 at 12:00
City/Town: Quings Mills/In.Soc. County: Baltimore
Location: Glynowings Rd., 0.5 Mi South of Bond St, File: DI0Z3001.PRN
Lni-North

Lane 1 Total

Grand Totals 2414 2416
Percentages 10G.00

Lane 1 Total
Am Hour B-9 114 114
Percentages 4,72 4.72

Pm Hour 17-18 275 275
Percentages 11.38 11.38



i THE TRAFFIC GROUP IRC.

TOWSON, MARYLAND
10-27-1997 Volume by Lane Report - D1023002.PRN 13:32 Pg 1
Sta: 200000000002 Id: 200000000002 Cid: ot Ffmt: 300 - Imperial Int: 15 Win.
Start: Thu - Oct 23, 1997 at 12:00 End: Fri - Oct 24, 1997 at 12:00
City/Town: Owings Mills\In.Socc. County: Baltimcre
Location: Glynowings Rd., 0.5 Mi South of Bond St. File: D1023002.PRN
Lni-Scuth
Thu - Oct 23, 1997
Lane 1 Total
12:15 25 P
12:30 19 19
12:45 25 25
13:00 28 28
13:15 36 36
13:30 26 26
13:45 20 20
14:00 30 30
14:15 27 a7
14:30 36 36
14:45 39 39
15:00 338 38
15:15 37 37
15:30 43 43
15:45 32 32
16:00 40 - 40
16:15 3¢ £
16:30 44 44
16:45 49 49
17:00 %A &4
17:15 41 41
17:30 41 41
17:45 48 48
18:00 41 &1
18:15 43 43
18:30 49 49
18:45 34 34
1%:00 40 40
19:15 45 45
19:30 43 43
19:45 38 38
20:00 33 33
20:15 23 23
20:30 41 &1
20:45 22 22
21:00 20 20
21:15 17 7
21:30 15 1%
21:45 13 13
22:00 14 14
22:15 n 1
22:30 13 3
22:45 10 10
2300 10 10
23:15 - @
23:30 i3 13
23:45 8 8



o THE TRAFFIC GROUP INC.
TOWSON , MARYLAND

10-27-19%7 yolume by Lane Report - 01023002.PRN 13:32 Pg 2
Fri - Oct 24, 1997
Lane 1 Total
=== ====== —=====
Daily Totals 1420 1420
Percentages 100.00
Fri - Oct 24, 1997
00:15 7 7
00:30 4 4
00:45 1] 0
01:00 3 3
01:15 2 2
01:30 1 1
01:45 3 3
g2:00 4 4
02:15 3 3
02:30 1] a
02:45 2 2
03:00 1 1
03:15 0 a
03:30 1 1
03:45 2 2
04:00 1 1
04:15 2 2
04:30 3 3
04:45 1 1
05:00 3 3
05:15 g 9
05:30 -] 6
05:45 1 11
06:00 1 11
056:15 10 10
06:30 21 21
06:45 34 34
07:00 42 42
07:15 &4 44
07:3¢ 49 49
07:43 49 49
08:00 i) 5
08:15 70 70
08:30 &6
08:45 57 T4
a9:00 36 35
09:15 36 36
09:30 27 a7
09:45 33 X1
10:00 32 3R
10:15 3 33
16:30 26 26
10:45 il 23
11200 30 30
11:15 24 24
11:30 30 30
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THE TRAFFIC GROUP INC.
TOWSON, MARYLAND

volune by Lane Report - D1023002.PRN 13:32 P9 3
1 Total
31 31
26 26
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THE TRAFFIC GROUP INC.
TOWSON , MARYLAND
10-27-1997 Volume by Lane Report - D1023002.PRN
$ta; 200000000002 Id: 200000000002 Cid: 01

Start: Thu - Oct 23, 1997 at 12:00
City/Town: Owings Mitis\In.Sec.
tocation: Glynouings Rd., 0.5 Mi South of Sond St.

Ln1-South
Station Data Summary

Lane 1 Total
Grand Totals 2404 2404
Percentages 100.00

Am/Pm Peak Hour Totals
Lane 1 Total
Am Hour &-9 229 229
Percentages 9.53 9.53

Pm Hour 16-17 176 176
Percentages 7.32 7.32

13:32 Pg &

Fmt: 300 - Imperial Int: 15 Min.
End: Fri - Oct 24, 1997 at 12:00
County: Baltimore
File: DIGZ3002.PRN
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Historic Glyndon Incorporated

Glyndon, Maryland 21071

Mz, Timothy Kotroco
Room 405

County Courts Building
401 Bosley Ave,
Towson, Md. 21204

L?G?ﬂ"\!ﬁ {;ﬂé‘“’ 5120

Ir -”_,

Dear Mr. Kortoco, T itiES
I am writing to state the view of Historic Glyndon Inc. with regard to Case # 97563XA concerning the request

for a special exception to allow a sports facility to be buiit. Historic Glyndon opposes this proposal for the

following reasens:

Preface: Before stating our reasons for opposition, I would like to express our dismay over the fact that we
received no notification of the hearing regarding this proposal. I know that notification is not part of your job,
however had we been notified we certainly wonld have presented our views on this case in person to you at the
hearing. I realize that you can only rule on testimony from the hearing so I will limit comments to those that
reiterate what Glyndon community member Foster Nichols stated at the hearing, He is a vice president of the
Glyndon Community Association which also received no notification. Afier reading the article in the paper the
morning of the hearing, Foster was able to leave work and attend the hearing.

Inappropriate Land Use: The proposed site is zoned for manufacturing. Historically areas near railroads -
were zoned this way to provide for industries relating to the railroad. Although industries relating to the railroad
are not needed any more- the zoning designation has remained. The existing warehouses coexist well with the
community. They generate low traffic and do not adversely affect the welfare of the surrounding neighborhoods. 1
do not feel it was the intent of the Connty Master Plan in allowing this designation to see it have a high traffic,
commercial use,

Traffic- Of course in Glyndon our focus is on Central Avenue and Butler Road, however in looking at many of
the surrounding streets and obvious routes to this site it is clear that many of these roads are substandard for the
added traffic created by this project. Central Avenue and Butler Roads are routes that carry traffic through the
heart of Historic Glyndon- a residential neighborhood and the county’s st Historic District. Although the county
at onc time had plans for highway extensions, these plans have never been implemented, leaving traffic to
adversely affect the community of Glyndon and others. This new facility would only add to the problem.

Substandard Railroad Crossings: As a result of this facility there will be many trips across the railroad
tracks at both Bond and Timber Grove. These are both narrow crossings not equipped for high density traffic.
Again, in the past the County talked of bridges to relieve the track crossings, however nothing was built out. The
railroad crossings then would become more dangerous with increased traffic. Your hearing demands specific
formulas for parking but requires absolutely no study of how the traffic will get there to eventually park.

Lastly please consider the welfare of Glyndon, a community of which the County is proud, We struggle to . \
maintain the integrity of our neighborhood amid constantly encroaching development from every direction. This 4{’
facility would force more traffic through the heart of Glyndon as the obvious route to this proposed facility from
the many regions of the county from which this facility will draw. A/(/)

2
Please consider our request that you deny this request for a special exception sports facility. Sl ’\\
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FOSTER NICHOLS, JR.
4708 BUTLER Roan
P.O. Box 303

GryDaN, MARYLAND 21071 C&Ji %#3

Janusry 5, 1993

County Board of Appeals of Baltimore County
Oid Courthouse, Room 49

400 Washingion Avenue

Towson, MD 21204

Peference: Petition £ Spacial Exeplict and Variances
Gary Brightwell ~ Petitioner
12400 Glynowings Drive
Case No. 97-563-XA

Dear Sirs,

I am 2 resident of Glyndon., testified at the original special exception/variance hearing, and I am one of the
protestants against the granting of 2 special exception and variances for an indoor soccer facility on

Tam an engincering oonsultant and muost trave! freqeently to where my cliemts and projects are located. [
segret that ¥ will need to be in Cleveland on Janrary 7® the date of the appeal hearing, for & client
presentation that camnot be rescheduled. However, this letier summarizes my testimony. In addition, M,
Mary Ellen Porter will fesify at tie hesiing on bebalf of the Glyndon Conmmmmity Association and address
these samg issues.

mmmmﬁmﬁwmmmm,wugmmmmm
Prive is unsuitable for such a facility. Pesmitting this asc on the site would introdnce the first major
regional commercial land vse in this corvidor that is accessible only via namow streets throuph residential
aeighborhoods.

The site is 100 smalt to accommedate 5 two-field soceer facility with adequate parking to meet the projected
demand. Therefore, varisnoes were requesied by the petitioners in order fo peovide as mmch on-site parking
as possible, reflecting concerns over the quundty of available on-site parking that were echoed in the
original hearing by representatives of Councilizan Bryan Mclotire and the Reisterstown-Owings Mills-
Glyndon Coordinating Counci! (RCG).

However, variances are mx it b2 sraiesd wols’, 1 increase the ares of developable land on 5 site 10 enable
a use that otherwise weald not St on o gite ac ai right - unlegs the site is in some way unigee or unless
development consistent "vith zoring is pructuded by unusual sits constraints. There is nothing unique sbout
this parcel Tt is rectanguler iu chape, in fact 2hmost square, and it sits betwesn two parcels that are shaped
similarfy. The proposed sife is vacent 22d is flanked on either side by warehouse~-type bufidings. There gre
no apparent constraints that wonld preciede develojment of 2 similar warchouse-type building on this site,
containing similar lipht industrial gses. Consequently, the requested variances are not allowable under the
taw, regardless of any aficillary benefits that may accrue to the proposed development plan. 1 arge you to

With respect to the Special Exception pecition, T have found that the shape, size and configuration of the
zoning district within which the site lies are wrypical of ML zoning in Baltimore County — remlting ina
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much greater proximity of te 2T mmaémmmmmammo{mmm
sesidential areas cansed by the proposed ase ihaawmlidbetypicalfwm.-mmdproperty‘tbmgfmmthe
county. i
Ihspeaedm&mof:kmﬂy’smnﬁpnpsmdiwemnﬂedaﬂufﬂwhﬂ.mwmﬂwm.
Baltimore Courty contains a total of 12,032 acres of ML-zoned tand (incliding ML lapd within the IM and
asmmxmmmma&%%m&ﬁm I found that
hm%f%@@hmmmmwmammﬁm&

whg:mﬁbﬁammdyweﬂyhavevwgon&kmrmﬁmmmmﬁlwﬁmm
highway system. However, thems ars 2 ralaniy Ly few ML zoning districts that are small and sarrow,
bordering residentially-zoned 1and on miose thes one side, Almost all of these zones gre foand in one of
two canfigurations: {1} en individes! gaxtels thar historically have bees in ing use, sometimes
dating from before the development of zening snof” induostrial 20nes); and (2) along freight
whmewaﬁﬁw&mm’msmmmmotIﬂmWWW).
T!mmew&hhwﬁd:ﬁ:pmpm@itgﬁmismofﬂwlm,mwﬂmﬁmwwm

Immmmmmﬁmm&MMng(ammmmm
mmemmmgfmmmmmmmwamhm
uadalmg!hedg%dhgerh&mwmﬁdsaumﬁﬁonmwmm&wmﬁdmﬁd
aress. The MR zone Emmﬁiﬁ%hhia}!mhm(&mmalmmmfmm
Mka,hmmwm}dw&MEM),mwmﬁngm
scresning and a compatibility review of proposed development.
mmmmbemidmimgctassiﬁmﬁmfwﬂxemmm ing zoring districts,
Duﬁngmﬂmmmahenﬁvemuhqugknmmemym&mnﬁtymmwmsed
mm“ﬂmemmmhmmummmmmwmm
typimﬂywoﬂdmdercﬁstﬂ:gdzwlomtm—omﬁ:ming {enﬁaﬂnﬁzeef-buﬂdiuggm-sitc.m

Asamun,gmﬁngmﬁexmpﬁomﬁrmﬁmﬂmmﬂﬁsmwmmmm
mm)mm&wwzymmm&mﬁm&mhm-mmqum
ﬁght&ofmyndmcshommof&em’smhgmsnhmwhhmwmm
restrictive industrial zopie 3 it areas 3%2o0n: 23 esidential neighborhoods, .
mmmmmmmmm@mmmmmmmmm
its front and back edges. mmn&ﬁonsﬁmmvuy&wﬁhulmaﬁomh&em; Compounding the
mykmmmm\vmmmmemm&wmmmmm
mmmam@mmmmmmmmmm
residentiafy-zoned land. W@Wtommmmkmmm -
mmmmammmmwmmmmwmemm-a
ioe regional ial Sacility ~ the adj idential neighborhoads (inciading historic Glvrdon us-
"""?d!asmeralkﬁste:atmneighborhoods)watddbenssa&vayimpamdbythcuaﬁcgmedbgthe
facility. Traffic volume is not 2 much an issoe as the nature of the traffic. Current travel on Glynowings
Dﬁwh&gﬂyﬁmﬁedmmﬁémmﬁmmam%ﬁemmmjw“deﬁmﬁm”mh&w




ot

corridor and there are no sterial radways connecting ko it, except for Owings Mills Boanlevard to the
south. Though Glynowings D:iv¢itszifis§w!msuide,inmoﬂyhemdudviam,m4m
reads in all directions. Al of these roadways {Cantyal Ammawwmmemmmme:
&mmmmmmammnfmgmmmmemmwmm

amdmwmdwagmmymh@mmgm
Drive. mﬂnmmmmmmwamkmmmmdmm
wmmmmmmmmmommmhmsm All
mﬁ:isﬁrmdmm%:ghﬁzﬂeﬂyqﬁﬂnﬁgbhﬂm&uﬁm&m&&mﬂrmm
Grossings at Bond Avenue and Tintber Grove Road. ‘

Whﬂeﬁsmmmczaﬁcmandhmmeizewwmudhuﬁumdmmﬂﬁpkmmitis
also true that a significant prepaertion {fiorn &= east, narth and northwest) would use Butler Road and
Centrel Avenue to get 1o end fora (e sine. ’Fnedmthofmds&:gindoorwfaﬁliﬁesinthemty
compounds the difficulties associated Wil Caveioping a facility at this site, In particutar, the facility will
dmﬁmaimgemaofﬁem&nmﬁ&nregiemaﬂmhwﬂﬂvﬁmhngﬁ%hmchme
site. Amﬁhgwmepeﬁﬁow’smﬁumnymmuﬁgimlhmﬁngmemmuemm

Finksbarg T} . p
York Road/I-83 corridor from Towson north. Travelers to this facility will be less familiar with the
memmmmmm&mmmmmm
beazards, such as ranming of the stop signs along Central Aveage. ' R
Asmwdbyuthusmmeoﬁgindmg,oﬁ‘-ﬁtewﬁngisamm' kould demang for parking
mmmﬂmﬁmmemﬁmm&,mmmsﬁ&mmdc&mmmmmmdm
parking Pﬂngkmﬁmﬁnngmmgmmmﬁemmmmmbémﬁfm
parking mmmmmmﬁmmwmnmmmmmmm
pcoplewmthe5~1anztozdwayu&zhoutzhcbemﬁmfeﬁheramalkorﬁdewalkalongﬂnmﬁde
of Glynowings. Evea if the developer provides aﬁdewalkalonghismopeny,theadjoiningwdmse
parcels do not have sidewalks.
MWIMMmmﬁmmymddmmﬁmmmwmawmk

ing or warchousing uses similar {o those

I would be pleased 1o clarify 2ad noints that w2y be unclear and answer any questions that you might have,
I can be reached during woiking hours at 6160-385-4160, :

Thank yon for yovr carefill consideration of this request

Very truly yours,
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Cl; /7no€e>n aammcm} ]LMI ASSOCTATION

RESOLVED: That the position of the Q}f%mdon C&mmuni/’ﬁ

7a9mmun} "‘7

Association as adopted by the
oclatim premlsership
on the zoning matter known as:

QQ(JB(‘ lﬁfn‘h«de{ - ‘ff‘{"'["‘oﬂflf CASE ¥ 97-543-XA
12400 Q(YnOwN%S }r.\fé_,

is that:
\ﬂ/\,e.. q[bl nolon Commond"z.' ASSdc:a){ﬂon OFFOSCS ‘Hf»e, ra.nwf—;
o Specmt-? g((cep'{-uon and \arances on [24oO QLYFEOMJ"‘-?NETWVQ

AS WITNESS OUR HANDS AND SEAL THIS (> DAY OF \ZMMM

1947, /

r

ATTEST: : g&;,mc’bq gmrmm ;’f“? ASSOCTATION

| M %Zig Ser 255
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m Qi(d/im/% Clomm(Jnrﬂf'?a, ASSOCIATION

RESOLVED: That at the /4””0“-'/ meeting of the
&f Lv,mdgn Oommun, 4"1 Association held on Marcd_ 30 ’
19‘,5—, it was decided by the Assoc:.atlon that responsibility for review
and action on all zoning matters for-theperied Uﬂ'hl v o 'k”( O%erw{s@_

be placed in the (Board of Directors)di{Zoning Camitted consisting of

the following members:
WAIK'F'BOMA o@ jﬁ'wc:,-]—ors as e[ec-kéﬂ‘ bn-—QnVluaf
ondl ZOn'(Aﬁ Comucitfee &5 & pponted Loy —am/wa{&a/

AS WITNESS OUR HANDS AND SEAL THIS _(»  day of \ﬁmuw ,

199%.

ATTEST: 5/} L}m dim Gopmoun; f,  AssoctaTion

oy B e Shpey SMer. fr T

Secreta.ii}y LJG Preside;é:




AFFIDAVIT

STATE OF MARYIAND
BALTIMORE COUNTY, SS:

TO WIT:
I hereby swear upon penalty of perjury that I am currently
a dely elected member of the (Board of Directors) {(Zoning Committes)

of the C’P/ L‘mda rl aom neun; 1[—'—1 Association.

ATTEST: W@&q%/ﬂm

Pa, Sler. frrl=

Secr Preside
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> Y (Boring P.O.)
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