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IN RE: PETITION FOR VARTANCE * TPBEFORE THE
SW/S West Shore Drive, 521 S
of Sue Grove Road * DEPUTY ZONING COMMISSIONER
{826 Sue CGrove Road)
15th Election Distriet *  OF BATTIMORE COUNTY

Sth Councilmanic District

* Case No. 97-585-A
John Edward Hauser, Jr.
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Thigs matter comes before the Deputy Zoning Commissioner for
consideration of a Petition for Variance filed by the owner of the subject
property, John Edward Hauser, Jr. The Petitioner seeks relief from Sec-
tion 1R02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.)} to
permit a proposed dwelling to be located on a lot with a lot width at the
front building line of 58 feet in lieu of the reguired 70 feet, a side
setback of 4 feet in lieu of the reguired 10 feet, and a sum of the side
yards of 14 feet in lieu of the required 25 feet, and to approve an under-
sized lot, pursuant to Section 304, with any other variances deemed neces-
sary by the Zoning Commissioner. The subject property is a waterfront lot
located on the socuthwest side of West Shore Drive, just north of Riverside
Road in Turkey Point and fronts on Sue Creek. The relief requested and
proposed improvements are more particularly described on the site plan
submitted which was accepted and marked Iinto evidence as Petitioner's
Exhibit 1.

Appearing at the hearing on behalf of the Petition were John E.
Hauser, Jr., property owner. There were no Protestants or other interest-
2d persons pressent.

Testimony and evidence offered revealed that the subject propertiy

consists of a gross area of 10,575 sq.ft., zoned D.R. 3.5, and is improved
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with a small, residential dwelling which has existed an the property for
many years. The Petitioner has owned and resided on the property for the
past 14 years and now wishes to remove the existing home and replace same
with a larger, more modern dwelling. Due to the irregular shape and small
size of the subjecht property, as well as present-day zoning requirements,
the requested variances are necessary in order to proceed with the pro-
posed improvements. Testimony and evidence offered indicated that con-
struction of the new dwelling will greatly improve the subject site and
benefit the adjacent properties.

This property is located within the Chesapeake Bay Critical Areas
and as such, is subject to compliance with any recommendations made by the
Department of Environmental Protection and Resource Management (DEPRM},
pursuant to Section 500.14 of the Baltimore County Zoning Regulations
{(B.C.Z.R.), to minimize any effects the proposed development might have on
the Bay and its tributaries. As of the date of this Order, DEPRM had not
completed its review of this project. Therefore, the relief granted
herein shall be conditioned upon Petitioner's compliance with any recommen-
dations made by DEPEM upon completion of their review.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,
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3} whether relief can be granted im such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Andersonr v. Bd. of BAppeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the subject proper-
ty and that the regquirements from which the Petitioner seeks relief will
unduly restrict the use of the land due to the special conditions unigus
to this particular parcel. In addition, the variance requested will not
cause any injury to the public health, safety or general welfare, and
meets the spirit and intent of the B.C.Z.R.

pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissicner for
Baltimore County this éfi#A day of August, 1997 that the Petition for
Variance seeking relief from Section 1B02.3.C.1 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a proposed dwelling to be located
on a lot with a lot width at the front building line of 58 feet in lieu of
the required 70 feet, a side setback of 4 feet in liem of the reguired 10
feet, and a sum of the side yards of 14 feet in lieu of the required 25
feét, and to approve an undersized lot, pursuant to Section 304, in accor-
danice with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to

the following restrictions:



3} Thz Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hersby made aware that pro-
ceading at this time is at their own risk until the
3p-day appeal pericd from the date of this Order has
expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Compliance with any recommendations made by the
Depariment of Envirommental Protection and Resource
Management {DEPRM}.

3) When applying for a building permit, the site

plan filed must reference this case and set forth and
address the restrictions of this Order.

Mol ftoee

TIMOTHY M. KOTR
Deputy Zoning Comm1551oner
TMK:bis for Baltimore County
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Baltimore County Suite 405, County Courts Bldg.
Zoning Commissioner ;01 30313 A"lem;ezum

. owson, Marylan
Office of Planning 410-887-4386

August 14, 1997

Mr. John E. Hauser, Jr.
826 Sue Grove Road
Baltimore, Maryland 21221

RE: PETITION FOR VARIANCE
SW/S West Shore Drive, 521' S of Sue Grove Rcad
{826 Sue Grove Road)
15th Election District - 5th Councilmanic District
John Edward Hauser, Jr. - Petitioner
Case No. 97-585-A

Dear Mr. Hauser:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted, 1in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

\_%w« ;IZ; [larfo—eo

TIMOTHY M. ROTROCO
Deputy Zoning Commissioner
TMK:bijs for Baltimore County

cc: Chesapeake Bay Critical Areas Commission
AS Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM
Pegble's Counsel
Cése File

Printed wath Soybean Ink
on Recycled Paper

e



T RET PETITION FOR VARIANCE : * BEFORE THE
826 Sue Grove Road, W/S West Shore Drive,
521! 5 of Sue Grove Road, 15th * ZONING COMMISSIONER
Election District, 5th Councilmanic
* OF BALTIMORE COUNTY
John Edward Bauser, Jr.
Petitioner * CASE NO. 97-585H-A
* * * *x * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

[ﬂbjjila’ft{éﬁﬂo-224/7n,qh42¢qmayhﬁ5
PETER MAX ZTMMERMAN
People's Counsel for Baltimore County

.
CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue

Towscon, MD 21204
{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this :5)¥4hday of August, 1997, a copy
of the foregoing Entry of Appearance was mailed to John Edward Hauser,

Jr., 826 Sue Grove Road, Baltimore, MD 21221, Petitioner.

PETER MAX ZIMMERMAN
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This Petition shall be filed with the Department of Permits & Development Management
The undersigned, legal owner(s} of the property situate in Balfimore County and which is described in the description and plat attached

hereto and made a part hereof, heraby petition for a Variance from Section(s) i BC ; ; 3 C. l To ?{_: eriie A Ry 1o 50
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Property is to be posted and advertised as prescribed by Zoning Regulations.
}, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be hound by the zoning reguiations and restrictions of Balimore County adopted pursuant to the Zoning Law for Battimora County.

(Type or Prnt Name)

Signature

Addrass

Cry

Attormney for Petiianes-

Zipcode

[Type or Print Mame)

Signature

Address

Phone Na.

Printed wuth Soybean Ink
©n Recycied Paper

Revised 9/5/95

Zipoode

1/We do solemnly declare and affirm, under the penaltes of penury, that iiwe are the
legal owner(s) of the property which is the subject of this Pettion.

Legal Ownaris)-
Tr;};f?;.'i’“’ fi‘)wz@fcf) Hauser JR
A St %W
T
Sgraee
G2 e GReve RD A 10 391 9354

Bove mp 2122

Name, Address and phone number of fepresentative 1o pe contacted,

Zipcode

SAE A5 BBouE

Name

Address Phone Nz
L]
L] OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING ‘1 g
unavailabie for Hearing

the W Hext Two Months
ALL LY OTHER




> @

0

9 97-5¥5 f
ZONING DESCRIPTION FOR LOT 58 WEST SHORE DRIVE

Beginning at a2 point on the West side of West Shore Drive which is 30

feet wide at the distance of 521 feet south of the centerline of the nearest

improved street Sue Grove Road which is 30 feet wide. Being Lot #58

Block 15,in the subdivision of SueGrove as recorded in Baltimore

County Plat Book# 07, Folio 011, containing 10,575 square feet. Also

known as 826 Sue Grove Road and located in the 75th Election District,

5th Councilmanic District.
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LAWRENCE E SCI-!MIBT
-Zoning Commissioner for
‘Baltignre Goumity

‘'sphcial © ACCOMIMOOALORS
Plzase Call {4710)887-3353.

{23 For tnformation concen-
g the Fle andfor Hearmg,
Heasecaugmn)wm
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 7‘/ 94 10497
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of ___.L_ successive

weeks, the first publication appearing on Zb ‘{ .19 ij

THE JEFFERSONIAN,

P

LEGAL AD. - TOWSON
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T0: PUTUZENT PUBLISHING COMPENY
July 24, 1997 Issue - Jeffersomian

Please foward hilling to:

Wr. Jobn Hanser
£26 Spe Grove Road
Baltimore, ¥ 21221
410-391-9381

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by aumthority ef the Zoning Act and Regulations of Baltimore
Coumty, will bold a public hearing in Towson, Meryland on the property idemtified berein as follows:

CASE NUMBER: 97-585%-R

826 Sue Grove Road

W/S West Shore Brive, 521"' 8 of Sue Grove Road
15th Election District - 5th Councilmanic
Legal Ovmer{s): John Edward Hanser, Jr.

Variance to permit a proposed dwelling to be located on a2 lot with a 58 foot lot width at fromt building
line and side setback of 4 feet with a sum of side yards of 14 feet in liey of the required 70 feet, 10
feet, and 25 feet respectively; and to approve an ovndersized lot with any other wvariances deemed
necessary by the Zoning Commissioper.

HEARTNG: TUESDAY, AUGUST 12, 1997 at 10:00 a.m., Room 407 Courts Building, 401 Bosley Avenue.

LAWRENCE E. SCHMIDT N

ZONING COMMISSIONER FOR BRALTIMORE COUNTY

NOTES: (1) HEARTNGS ARE HANDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FIIE 2ED/OR HEARING, PLEASE CALL 887-3391.
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: Development Processing
T
, gal@f?f gqgt.y. o County Office Building
epartment of Permits an 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
July 17, 1997

NOTICE OF BEARING

The Zoning Commissioner of Baltimore Commty, by avthority of the Zoming Act and Regulstions of Baltimore
County, will bold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 97-585-2

826 Sue Grove Road

W/S West Shore brive, 521'' § of Sme Grove Road
15th Election District - 5th Comncilmanic

Legal Owper(s): John Edward Hapmser, Jr.

Variance to permit a proposed dwelling to be located on a lot with a 58 foot lot width at froot building
J.inean&sidesetbackof4feetwithasmofsideyardsoflifeetinlieuofthereqnired 70 feet, 10
feet, and 25 feet respectively; and to approve an undersized lot with any otber variances deemed
necessary by the Zoning Commissicner.

HERRTNG: TUESDAY, RUGUST 12, 1937 at 10:00 a.m., Room 407 Courts Building, 401 Bosley Avenme.

@ﬁ,m

Arnold Jablon
Director

cc: Jobhn Edward Hauser, Jr.

HOTES: (1) YOU WMOST HEVE THE FONING WOTICE STGE POSTED ON THE PROPERTY BY JULY 28, 1997.
{2) HEARTNGS ARE HANDICAPPED BCCESSTBLE; FOR SPECTAL ACCOMMODATIONS PLEASE {2LI 887-3353.
(3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARTHG, CONTACT THIS QFFICE AT 8§7-3391.

Printed with Soybean ok
on Recycled Paper
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Request for Zoning: Varj Special Exception, or Special Hearing /‘4’“’ v
Date to-be Posted: Anytimc before bt no later than //M AN ‘

Format for Sign Printing, Black Letters on White Background: 2{ (;./*/7%

ZONING NoTICE
Case No.. 9 7- 5A5-A

3::%.-.-.-» o

REQUEST: A VARBIUCE T2 BRRNIT & BRIPOSED DRsul M- B LT Wit A 5& FTLALDTL

AT TRV ReLIn - Lm‘z—/ fr SiDE SETBEK G A T ARGD B SUM OF SiDe NARDC 0F 4 BT
F

Ay

N HEC QF THE REQURED 0 FT 10 FI, AND 256 AT Kesfeerivery AnD 12 MFead
/ / 4

AN UNDE RS 2ED Lo mu ﬂm)} OSHER VRARIANES DEEM £D) AJER £SSHIA ]

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391. .

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

. ‘;’ﬁ,‘_m *UPON RECETPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN
’ POSTER.
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.25 Baltimore County ~ Development Processing -
rrw “ D fP . d County Office Building
AT, epartment o1 Fermits an 111 West Chesapeake Avem:
%F‘ 3’ Development Management Towson. Marvland 21204
Ry :

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS § PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring pruperty owners relative to property which
is the subject of an upcoming 2oning hearing. For those petitions which
- require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are
satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNCLD JABLON, DIRECTOR

Por newspaper advertising:

ttem vo.:_BBY
peticioner:_Np_JoMN Enwagd [Havsee
Location: __Lo7 $8 WEST gHorE DRWVE
PLEASE FORWARD ADVERTISING BILL T10:
wee:_ MR . Joud HavseR
acress:___ GAe  SUE [OovE &
_ Bauginere , Mo 2122/
pHoNE NuBER:_ Y /0 ~ 239/ — ?s_ﬂ

AdJ:ggs

(Revised 09/24/96)

a2
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director Date: July 15, 1997
Department of Permits

and Development Management

FROM: Amold F. “Pat” Keller, 111, Director
Office of Planning

SUBJECT: 826 Sue Grove Road

INFORMATION

Item Number: 585

Petitioner: Hauser Property
Zoning: DR 3.5

Requested Action:  Variance

Summary of Recommendations:

Staff does not support the variance request to allow a sideyard setback of 4 feet in
lieu of the required 10 feet and the sum of sideyard width of 14 feet in lieu of the required
25 feet. The need for variances would be reduced or eliminated altogether, if the applicant
would change the orientation of the proposed house in a manner consistent with the
arrangement of the homes on adjacent parcels.

Prepared by: /Qéﬁ( / W/j ‘5/;7/_
_ Division Chief: @Af Z fé:m/

AFK/JL

C\MSOFFICE\WINWORDAVZACINOCOMSG85.DOC



BALTIMORE COUNTY, MARYLAND

- -~ -inter-Office Memorandum :
G 7-585-/
DATE: July 7, 1997
TO: Hearing Officer
FROM: John L. Lewis

Planner Il
Zoning Review, PDM

SUBJECT: item #585
826 Sue Grove Road

Zoning map, plat, etc. shows this location as West Shore Drive;
however, 826 Sue Grove Road is the maiting address and is received at this location.

Just ietting you know.

JLL:sgj



FROM:

RE:

tions and comments from the Office of Planning & Zoning prior o this office’s approval of 2 dwelffing pemmit.

INTER-OFFICE CORRESPONDENCE
RECONMMENDATION FORM -~
Director. Office of Planning and Zoning FHZ‘ 7~ 6 78
Attr: Envin McDaniel - Z@WM
County Courts Bidg, Rm 406 s W
401 Bosley Av
Towson, MD 21204

Amold Jablon, Director, Zoning Administration and Davelopment Managemant
Undersized Lots

o AlLE
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/
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Pursuant tn Section 304.2(Baftimors County Zoning Regulations) effective June 25, 1992 this office is requesting recommenda-

MINIMUM APPLICANT SUPPLIED INFORMATION:
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to accompany Petition for ZoningMVariance [ |Special Hearing
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