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T ORE: DETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECYAL EXCEPTION & VARIANCE -
/8 Maiden Choice Lane, 1300'NW * DEPUTY ZONING COMMISSIONER
of the ¢/l Wilkens Avenue

{701 Maiden Choice Lane) *  OF BALTIMORE COUNTY
1st Election District
ist Councilmanic District * (ase No. 98-71-SPHXA
St.. Charles Assoc., Ltd., by *
Senior Campus Living, LLC

X * * * ® w w* * * * %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for con-
sideration of Petitions for Special Hearing, Special Exception and Vari-
ance filed by the owners of the subject property, St. Charles BAssociates,
LFD, by Brian TFroelich, President, Senior Campus Living, LLC, a General
Partner, through their attorney, Stephen J. Nolan, Esquire. The Petition-
ars seek approval of an amendment to the previously approved special
axception granted in prior Case No. 91-351-SPHXA to permit the removal of
3.16 acres (Lot 2) from the subject property, and the addition of 3.16
acres to the special exception area, pursuant to Section 432 of the Balti-
more County Zoning Regulations (B.C.2.R.}. In addition, variance relief
from Section 206.4.C.1 of the B.C.Z.R. is sought to permit a western lot
line setback of 38 feet and a northern lot line setback of 62 feet in lieu
of the reqguired 80 feet for each for the Administration Building. The
subject property and relief sought are more particularly described on the
site plan submitted which was accepted and marked into evidence as Peti-
tioner's Exhibilt 4.

Appearing at the hearing on behalf of the Petitions were Richard
h. Baummer, Director of Civil Engineering for BSenior Campus Living, Ed
Haile and Melanie Moser, representatives of Daft-MeCune-Walker, Inc., who

prepared the site plan for this property, and Stephen J. Nolan, Esquire,



attorney for the Petitioners. There were no Protestants or other interest-
ed persons present.

Testimony and evidence offered revealed that the subject property
is the site of the Charlestown Retirement Community, which is a large
elderly heousing complex containing a nursing home, assisted living facility
and related administrative and accessory buildings. The property has been
the subject of numerous zoning hearings since its inception in 1982 and has
undergone a mumber of improvements to expand its services since that time.
The Petitioners now come before me seeking approval of an amendment to the
site plan approved in prior Case No. 91-351-SPHXA to permit the removal of
3.16 acres, or Lot 2, from the previously approved special exception area,
and the addition of another 3.16-acre parcel to the new special exception
area defined on the site plan entered into evidence as Petiticner's Exhib-
it 1.

On behalf of the Petitioners, testimony was proffered by Melanie
Moser, a representative of Daft-McCune-Walker, Inc., and Richard Baummer,
a representative of Senicr Campus Living. Ms. Moser described the Charles-
town campus, the special exceptlion area, and the requested zoning actions.
She testified, as did Mr. Baummer, that no external change will be visible
to the public as a result of the removal of Lot 2 from the special excep-
tion area, since no new construction is proposed. Mr. Baummer noted the
fact that the Charlestown Retirement Community has been a tremendous suc~
cess. As a result of this success, the management of Senior Campus Living
has proceeded to develop other campuses, both within and outside the
boundaries of Baltimore County. Within the Baltimore County boundary, the
new community of Oak Crest Village has been developed in the Perry Hall

area. Oak Crest Village has received a tremendous reception from Balti-



more County and other senior citizens, and it has a waiting list, as does
Charlestown.

Further testimony revealed that on the 1996 zoning maps, Lot 2 was
placed in an 0.R.2 zone. Lot 2 contains the historic Carriage House with
associated parking areas and was originally included in the special excep-
tion area which supports the retirement community's density. Mr. Baummer
further explained that the two-story office building on Lot 2 contains the
development division offices for Senior Campus Living, LLC, which does not
directly administer nor relate to the Charlestown campus. Rather, this
affice building and its occupants at Senior Campus Living are engaged in
planning, developing and administering a number of retirement commnities,
including Oak Crest Village and others in other sections of the United
States. Accordingly, Mr. Baummer pointed out that in order to more accu-
rately reflect current use, and to support a restructuring of the financing
of the Charlestown campus, Lot 2 is sought to be removed from the earlier
special exception case by virtue of this special hearing.

Furthermore, in order to maintain the density approved for the
retirement commanity, the Petitioners request the addition of another 3.16
acre parcel, located on the north side of the current special exception
area, to the newly defined special exception area. Testimony indicated
that this 3.16 acres contains the storm water management area for Charles-
town, and it is within the Charlestown campus. This area was not previous-
1y used to support the density of Charlestown, nor will the approved
density of the entire property change as a result of the requested actions.

Counsel for Senicr Campus ILiving, Stephen J. HNolan, Esquire,
explained that he had contacted the Xensington Improvement Association,

which represents the townhouse commuanity on the south side of Maiden



Choice Lane, as well as the Little Sisters of the Poor, through their
attorneys, with the Little Sisters occupying the property on the north
gide of Maiden Choice Lane adjoining Charlestown to the west. HNeither of
these groups appeared in protest, or indicated any opposition in writing.

After due consideration of the testimony and evidence presented,
I am persuaded to grant the special hearing, special exception, and vari-
ance. The replacement of Lot 2 by an addition of 3.16 acres on the north
and of the existing special exception area, which primarily consists of
the storm water management area, will in no way affect the density, but
will continue the reguisite overall size of the special exception area.
Furthermore, it is clear that the two-story office building and associated
parking area that support it do not relate to Charlestown, but to the
broader migsion of Senior Campus Living.

Ags for the requested variances, it is to be noted that they are
internal only and artificial in nature, given that a lot line cannot be
discerned on the ground,‘and the buildings are located as they are, with
no new construction plammed or proposed. in fact, the boundary of Lot 2
follows the access road, and consists of landscaped areas, parking lots,
the two-story Carriage House, formerly used as an administration building,
and a 2.5 story residence. Furthermore, it is evident from the photographs
and materials offered at the hearing that the former administration build-

ing, sometimes called the Carriage House, has been restored and upgraded

gg : by its recycled use as a part of Charlestown.
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13 whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant &s well as other
property owners in the district or whether a lesser
relaxation than that applied for would give gufficient
relief; and,

3)  whether relief can be granted in such fashion
that the apirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake BReach, 22 Md. App. 28

{1974).

After due consideration of the testimony and evidence presented,
1 am persuaded to grant the variance. The requirements of Section 307 are
met in that the historic location of the chapel, the driveways and the
two~story administration building all act teo prevent compliance with the
required 80-~foot setback for Lot 2. It should be noted that all of these
buildings were buill prior to the establishment of the =zoning regulations
in 1945, much less, the more recent requirements for setbacks based upon
height. It is clear that practical difficulty or unreasonable hardship
would result if the relief requested in the special hearing were not
granted since even more artificial lot lines will be required to be drawn,
and this could have a potentially damaging effect upon the density require-
ments, and the setbacks for existing buildings, both old and new. Further-
more, the relief requested will not result in any detriment to the health,
safety or general welfare of the surrounding locale. ¥For &all of these

reasons, the relief regquested shall be granted.
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Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
gpecial hearing, special exception and variance should be granted.

THEREFORE, 1IT 1S ORDERED by the Deputy Zoning Commissioner for
Baltimore County this é? day of October, 1997 that the Petition for
Special Hearing seeking approval of an amendment to the previcusly ap-
proved special exception granted in prior Case No. 91-351-SPHXA to permit
the removal of 3.1¢ acres (Lot 2} from the subject property, in accordance
with Petitioner's Exhibit 1, be and is herehy GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Special Exception to
permit the addition of 3.16 acres on the north side of the existing spe-
cial exception area to the newly defined special exception area, pursuant
to Section 432 of the Baltimore County Zoning Regulations (B.C.Z.R.), and
in accordance with Petitioner's Exhibkbit 1, be and is hereby GRANTED; and,

IT I8 FURTHER ORDERED that the Petition for Variance seeking
relief from Section 206.4.C.1 of the B.C.Z.R. to permit a western lot line
setback of 38 feet and a ncrthern lot line setback of 62 feet in lieu of
the required 80-foot each for the Administration Building {the Carriage
House) on Lot 2, in accordance with Petitioner's Exhibit 1, be and is
hereby GRANTED, subject to the following restriction:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners ars hereby made aware that pro-

ceeding at this time is at their own risk until the

30-day appeal pericd from the date of this Order has

expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

( //@%4 [

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
™K:bis for Baltimore County
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
Towson, Maryland 21204

Office of Planning 410-887-4386

Qctober 6, 1997

Stephen J. Nolan, Esquire

Holan, Plumhoff & Williams

502 Washington Avenue, Suite 700
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAIL HEARING, SPECIAL EXCEPTION & VRRIANCE
W/S Maiden Choice Lane, 1300'NW of the ¢/l Wilkens Avenue
(701 Maiden Choice Lane)
ist Election District - 1st Councilmanic District
ot. Charles Assoc., Ltd., by Senior Campus Living, LLC - Petiticners
Case No. 98-71-SPHXA

Dear Mr. Nolan:

Enclosed please find a copy of the decision rendered in the
above~captioned matter. The Petitions for Special Hearing, Special Excep-
tion, and Variance have been granted, in accordance with the attached
Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

A »!ZZ@

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

ces r. Brian Froelich, President, Senior Campus Living
701 Maiden Choice Lane, Baltimore, Md. 21228

Mr. Richard Baummer, Senior Campus Living
703 Maiden Choice Lane, Baltimore, Md. 21228

Me. Melanie Moser, Daft~McCune-Walker, Inc.
200 East Pennsylvania Avenue, Towson, Md. 21204

People's Counsel; Case Files

@ Prnled wath Soybean Ink

on Recycled Paper
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Baltimore County Suite 405, County Courts Bldg.
Zoning Commissioner ‘1{01 3031?3’[ Avlem:ie21204

: owson, daryian
Office of Planning 410-857-4386

October 6, 1997

Stephen J. Nolan, Esquire

Nolan, Plumhoff & Williams

502 Washington Avenue, Suite 700
Towson, Maryland 21204

RE: PETITIONS FOR SPRECIAL HEARING, SPECIAL EXCEPTION & VARIANCE
N/S Maiden Choice Lane, 1300'NW of the ¢/l Wilkens Avenue
(701 Maiden Choice Lane)
1st Election District - 1st Councilmanic District
St. Charles Assoc., Ltd., by Senior Campus Living, LLC - Petitioners
Case No. 98-71-SPHXA

Dear Mr. Nolan:

Enclosed please find@ a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Hearing, Special Excep-
tion, and Variance have been granted, in accordance with the attached
Orxder.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

u&uﬁé oo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
T™™K:bjs for Baltimore County

cc¢: Mr. Brian Freelich, Preaident, Senior Campus Living
701 Maiden Choice Lane, Baltimore, M4. 21228

Mr. Richard Baummer, Senicr Campus Living
703 Maiden Choice Lane, Baltimore, Md. 21228

Ms. Melanie Moser, Daft-McCune-Walker, Inc.
200 East Pennsylvania Ayenue, Towson, Md. 21204

People's Counsel; Cas¢ Files

on Recyciad Paper

@ Printed with Soybean Ink



Pet®ion for Speciaﬁ{earing

to the Zoning Commissioner of Baltimore County
for the property located at 701 Maiden Choice Lane
Q Q- T SPHX which is presently zoned D.R. 5.5

| _ De. 10.5, DRI < OR-2
This Petition shall be filed with the Office of Zoning Administration & Development Management,

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether or not

the Zoning Commissioner should approve an amendment to Special Exception 91_-3{51-SPHXA removin913.16 acres, being Lot
2 as shown on the plan, from the special exception area. . (The addition of a new 3.16 acres to the

special exception area to be approved by accompanying Special Exception Hearing) .

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to be bound by
the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

1, We do solemnly dectars and affirm, under the penatties of penury, that |We are the legal
awners(s} of the property which is the subject of this Petilion

Contract Purchaser/Lessee: Lega! Owneris):

St. Charles Associates, Ltd. by
Senior Campus Living, LLC, General Parther

{Type or Print Name) Type or Print Name)
BY:

Signature Signature  Brian Froelich, President

Address {Type or Print Name)

City State Zip Code Signature

Attorney for Petitioner; 701 Maiden Choice Lane CJ/ 0-2d2- 2880
Address Phone No.

Stephen J. Nolan

Nolan Plumboff & Wiiliams Catonsville MD _ 21228

{Type or Print Name) City Slate Zip Code

Name, Address and phone number of representative 1o be contacted
Stephen J. Nolan

o W%{ (j/ 4’/’\ Nolan, Plumhoff & Williams, Chid.

=5 s ature [ Name

T 700 Nottingham Centre

o 170 Nottingham Centre 502 Washington Avenue

OO 50f Washington Avenue 410-823-7800 Towson, MD 21204 410-823-7800

ress ane Na.
Phone No.
MD 21204 oEms——— Office Use Only ey
State Zip Code ESTIMATED LENGTH OF HEARING
unavaitable for Hearing
the followingdates _ __ _ __ _Next Two Months
ALL OTHER
_@@m\mst@% REVIEWED BY DATE
=3 2.

# 7|
%%’”ent Nt



Pe®ion for Specia®Exception
to the Zoning Commissioner of Baltimore County
for the property located at ___ 701 Maiden ice La

' : which is presently zoned_ DR 5.5
ﬁ%’—”‘SPHW\ P D&!O?%,'Dﬂlfo : 02

_This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the properly situate in Baitimore County and which is described in the description and plat attached hereto and
made a pan hereof, petition for 8 Special Exception under the Zoning Regulations of Baltimore County, to use the herein described property for as

in Case No. 91-351-SPHXA\, i.e ~leletioneid~o-aereo-fror-Lot-2-ame addition of new, 3.16 acre area to the special
exception area, same net special exception area. (deletion of 3.16 acres from Iot 2 to be
approved by accompanying Special Hearing).

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree o pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and are to be
bound by the zoning regulations and restrictions of Ballimore County adopted pursuant to the Zoning Law for Baltimore County.

|. Woe do solemniy declare and affirm, under the penalties of perjury, that UWe are the legsat
twrars(s) of the property which is tie subject of this Patition.

Contract PurchaseriLessee: Legal Owner(s):

St. Charles Associates, Ltd. by:
Senior Campus Living, LIL.C. General Partner

(Type or Print Name) {Type or Print Name})
( [ ——
By: VA
Signature Signature  Brtan Froelich, President
Address (Type or Print Name)
City State Zip Code Signature
Attorney for Petiticner: 701 Maiden Choice Lane, <{10 - 34?/ -28650
Address Phone No
Stephen J. Nolan Catonsville, MD 21228
(Type or Print Name) City State Zip Code

Name, Address and phone number of representative to be contacted.

Stephen J. Nolan

_ /7 M Nolan, Plumhoff & Williams, Chtd.

Name
700 Nottingham Centre
3 Nottingham Centre 502 Washington Avenue
¥ashington Avenue 410-823-7800 Towson, MD 21204 410-823-78
Fhone No. Address Phone No.
MD 21204 aEe——— Office Lise Only uEnSE———
Stale Zip Code ESTIMATED LENGTH OF HEARING
unavailable for Hearing
Q&SNS | the following dates ____ Next Two Months

& 2. ALL OTHER
@g REVIEWEDBY: __JP F~ DATE __ & 124157
%’O’eﬂt S .

CAOFFICE\WPWINMWPDOCS\FORMS GEN\SPECEXCPSTCHRLS WPD /




Pet®ion for Variarf®e

to the Zoning Commissioner of Baltimore County
for the property located at _701 Maiden Choice Lane (Lot 2)

c7 ?_' 71-S PHM which is presently zoned_o.Rr. 2

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, petition for a Variance from Section(s) 206.4.C.1 to reduce the Administration Building Setback from the
required 80 feet (2x building height} from residential zoned, 38 feet from western lot line, and 62 feet from narthern lot
line

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the following reasons: (indicate hardship or practical
difficuity)

See Altached

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to be bound by
the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

), We do solemnly dectare and affirm, under the penaltias of panury, that 'Wa are the legal
ownersa(s) of the property which 1s the subject of this Patition
Contract Purchaser/Lessee: Legal Ownen(s):

St. Charles Associates, Ltd. by:
Senior Campus Living, LLC, General Partner

{Type or Print Name) (Type or Print Namk
By, S L N

Signature Signature  Brian-Froelich, President

Address {Type er Print Name) )

City State Zip Code Signature

Attorney for Pelitioner: 1 Maiden Choice L 410 - 4R - L0
Address Phone No.

Stephen J. Nolan

Nolan, Plumhoff & Williams Catonsville MD 21228

{Type or Print Name) City State Zip Code

Name, Address and phone number of representative to be contacted.

o] Stephen J. Nolan

= { ) % é Nolan, Plumhoff & Williams, Chtd.

o

TH - y Name

o sl 700 Nottingham Centre

€3 0 Nottingham Centre 502 Washington Avenue
2 Washington Avenue  410-823-7800 Towson, MD 21204 410-823-7800
' Phone NG, Address Phore NG

RN Office Use Only ENE——

ESTIMATED LENGTH OF HEARING

unavailable for Hearing
the following dates Next Two Months
ALL OTHER

X : - — 1‘2 —
[ f W REVIEWEDBY: ___J E & DATE ;5{1 o757

m\nlsrfaﬁ




Reasons for Requested Variances C} % - 1- SP & XA

1. These are intenal, on site variances from internal lot lines.

2. The Administration Building Area is unique and has special circumstances as follows:
a. Internal Lot Lines;
b. Very peculiar border;
c. Bordered by public road and private road;
d. Existing, recycled, older building;
e. Raised above surroundings;
f. Overshadowed by nursing home;
g. Mature, large trees;
h. Located further from public road than nearby group homes;
i. Smaller in size than other, on site buildings; and
J. Comparable in size to nearby, offsite medical buildings.

CAOFFICE\WPWINWWPDOCS\FORMS GENVWARIANCE\STCHRLS WPD



Description

2.721 Acre Parcel C7 K- I [ SP HXA

To Accompany Petition for Variance Hearing
Northeast Side of Maiden Choice Lane
. Northwest of Wilkens Avenue (Maryland Route 372)

First Election District, Baltimore County, Maryland

w Beginning for the same at a point located at the end of the second of the

’ two following courses and distances measured from the point formed by the

Ifiéaft-McCune Walker, Inc. , ) ) ]
' intersection of the centerline of Wilkens Avenue (Maryland Route 372)

200 East Pennsylvansa Avenne
" Towson, Maryland 21286
huepfunow. dma, com

410 296 3333

Fax 410 296 4705 less, and thence Withi'a line perpendicular to said first line, (2) Northeasterly 35

L
(variable width) withf the centerline of Maiden Choice Lane (70 feet wide), (1)

Northwesterly along said centerline of Maiden Choice Lane 1333 feet, more or

A Toam of Land Planners,  T€€Y, moTe or less, to the point of beginning, thence leaving said point of

Ef;:ﬁ«:{jﬁ;;‘:':;‘:’; beginning and binding on the northeast side of said Maiden Choice Lane, the

Environmental Professionals two followingrcourses and distances, viz: (1) Northwesterly by a line curving to
the left with a‘radius of 12035.00 feet for a distance of 26.58 feet (the arc of said
curve being subtended by a chord bearing North 47 degrees 55 minutes 03
seconds West 26.58 feet and having a beginning tangent bearing of North 47
degrees 51 minutes 15 seconds West and a departing tangent bearing of North 47
degrees 58 minutes 52 seconds West), and thence (2) North 47 degrees 58
minutes 52 seconds West 610.83 feet, thence leaving said road and running the
ten following courses and distance, viz: (3) North 41 degrees 35 minutes 13
seconds East 31.79 fglet, thence (4) Northeasterly by a line curving to the right
with a radius of 38.00 for distance of 58.72 feet (the arc of said curve being
subtended by a chord bearing North 85 degrees 51 minutes 20 seconds East 53.05

feet and having a beginning tangent bearing of North 41 degrees 35 minutes 13

seconds East and a departing tangent bearing of South 49 degrees 52 minutes 33

Page 1 of 2 47
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seconds East), thence (5) South 49 degrees 52 minutes 33 seconds East 40.18 feet,
thence (6) North 40 degrees 05 minutes 40 seconds East 161.91 feet (7)
Southeasterly by a line curving to the right with a radius of 167.78 feet for a
distance of 273.94 feet (the arc of said curve being subtended by a chord bearing
South 53 degrees 09 minutes 41 seconds East 244.51 feet and having a beginning i
tangent bearing of North 80 degrees 03 minutes 56 seconds East and a departing
tangent bearing of South 06 degrees 23 minutes 18 seconds East), thence (8)
South 06 degrees 23 minutes 18 seconds East 138.00 feet, thence (9) Southeasterly
by a line curving to the right with a radius of 216.03 feet for a distance of 169.68
feet (the arc of said curve being subtended by a chord bearing South 28 degrees 53
minutes 20 seconds East 165.35 feet and having a beginning talngent bearing of
South 06 degrees 23 minutes 18 seconds East and a departing tangent bearing of
South 51 degrees 23 minutes 23 seconds East}, thence (10) Southwesterly by a line t
curving to the right with a radius of 110.00 feet for a distance of 74.02 feet (the arc
of s;ﬁd curve being subtended by a chord bearing South 01 degree 23 minutes 32
seconds West 72.63 feet and having a beginning tangent bearing of South 17
degrees 53 minutes 06 seconds East and a departing tangent bearing of South 20
degrees 40 minutes 10 seconds West), thence (11) South 20 degrees 40 minutes 10
seconds West 43.61 feet, and thence (12) South 41 degrees 49 minutes 19 seconds
West 13.88 feet to the point of beginning; containing 2.721 acres of land, more or
less.

THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES
ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE.
June 25, 1997

Project No. 82028 K (L82028.K)

Page 2 of 2
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Description
90.189 Acre Parcel q % - 7 I - S PH XA

To Accompany, Petition for Special Eerption and Special Hearing
L
Northeast Side of Maiden Choice Lane
'

Northwest of Wilkens Avenue (Maryland Route 372)

First Election District, Baltimore County, Maryland

w Beginning for the same at a point located at the end of the second of the

Daft- MCune Walker, Ine.  two following courses and distances measured from the point formed by the
200 East Penrsylvania Avenne intersection of the centerline of Wilkens Avenue (Marylanl Route :372)

Towson, Maryland 21286 s
bospilhwnsus domiscom (variable width) with the centerline of Maiden Choice Lane (70 feet wide), (1)

410 296 3333

Northwesterly along said centerline of Maiden Choice Lane 1300 feet, more or
Fax 410 296 4705 . '

less, and thence with a line perpendicular to said first line, (2) NortHeasterly 35

A Team of Land Planners, - '
Lundscape Archirecss, feet, more or less, to the point of beginning, thence leaving said point of

Engineers, Su & .. Py . \ )
T aen beginning and binding on the northeast side of Maiden Choic¢e Lane (1)

Environmental Proféssionals
Northwesterly by a line curving to the left with a radius sof 12035.00 feet for a
distance of 33.42 feet (the arc of said curve being subtended by a chord bearing
North 47 degrees 46 minutes 29 seconds West 33.42 feet and having a beginning
tangent bearing of North 47 degreés ;11 minutes 43 seconds West and a departing
tangent bearing of North 47 degrees 51 minutes 15 seconds West), thence
leaving said road and running the ten following courses and distances, viz: (2)
North 41 degrees 49 minutes 19 seconds East 13.88 feet, thence (3) North 20
degrees 40 minutes 10 seconds East 43.61 feet, thence (4) Northwesterly by a line
curving to the left with a radius of 110.00 feet for a distance of 74.02 feet (the arc
of said curve being sﬁbtenaed by a chord bearing North 01 degrees 23 minutes 32

seconds East 72.63 feet and having a beginning tangent bearing of South 20

degrees 40 minutes 10 seconds West and a departing tangent bearing of North 17

Page 1 of 4
7
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degrees 53 minutes 06 seconds West), thence (5) Northwesterly by a line curving
to the right with a radius of 216.03 feet for a distance of 169.68 feet (the arc of said
curve being subtended by a chord bearing North 28 degrees 53 minutes 20
seconds West 165.35 feet and having a beginning tangent bearing of North 51
degrees 23 minutes 23 seconds West and a departing tangent bearing North 06
degrees 23 minutes 18 seconds West), thence (6) North 06 degrees 23 minutes 18
seconds West 138.00 féet, thence (7) Northwesterly by a line curving to the left
with a radius of 167.78 feet for a distance of 273.94 feet (the arc of said curve being
subtended by a chord bearing North 53 degrees 09 minutes 41 seconds West
244.51 feleletrand heiving a beginning tangent bearing of North 06 degrees 23
minutes 18 seconds West and a departing tangent bearing of South 80 degrees 03
minutes 56 secon{:‘ls West), thence (8) South 40 degrees 05 minutes 40 seconds
West 167.91 feet, "chence (9) North 49 degrees 52 minutes 33 seconds West 40.18
feet, thence (10) Southwesterly by a line curving to the left with a radius of 38.00
for a distance 58.72 (the arc of said curve being subtended by a chord bearing
South 85 degrees 51 minutes 20 seconds West 53.05 feet and having a beginning
tangent bearing of North 49 degrees 52 minutes 33 seconds West and a departing
tangent béaring of South 41 degrees 35 minutes 13 seconds West), and thence
(11) South 41 degrees 35 minutes 13 seconds West 31.79 feet to intersect the
aforesaid northeast side of Maiden Choice Lane, thence binding thereon North
47 degrees 58 minutes 51 seconds West 434.73 feet, thence leaving said Maiden
Choice Lane and running the thirty following courses and distances, viz: (12)
North 40 degrees (07 minutes 00 seconds East 465.02 feet, thence (13) South 49
degrees 53 minutes 00 seconds East 250.00 feet, thence (14) North 40 degrees 07
minutes 00 seconds East 300.00, thence (15) North 49 degrees 53 minutes 00

seconds West 250.00 feet, thence (16) North 40 degrees 07 minutes 00 seconds

Page 2 of 4



IE-T)-cPHXA
East 777.55 feet, thence (17) North 73 degrees 43 minutes 08 seconds East 69.12

feet, thence (18) North 59 degrees 31 minutes 49 seconds East 102.80 feet, thence
(19) North 72 degrees 40 minutes 22 seconds East 47.00 feet, thence (20) North 78
degrees 47 minutes 32 seconds East 53.39 feet, thence (21) North 80 degrees 46
minutes 57 seconds East 17.06 feet, thence (22) North 81 degrees 37 minutes 31
seconds East 84.07 feet, thence (23) North 81 degrees 22 minutes 28 seconds East
54.77 feet, thence (24) North 73 degrees 32 minutes 31 seconds East 25.67 feet,
thence (25) North 75 degrees 12 minutes 43 seconds East 25.67 feet, thence (26)
North 64 degrees 38 minutes 47 seconds East 53.04 feet, thence (27) North 57
degrees 12 minutes 55 seconds East 56.67 feet, thence (28) North 64 degrees 43
minutes 48 seconds East 17.58 feet, thence (29) South 79 degrees 26 minutes 19
seconds East 91.80 feet, thence (30) South 87 degrees 04 minutes 59 seconds East
103.69 feet, thence (31} South 87 degrees 31 minutes 24 seconds East 103.29 feet
and South 83 degrees 14 minutes 54 seconds East 20.27 feet, thence (32) South 60
degrees 34 minutes 32 seconds East 979.34 feet, thence (33) South 15 degrees 51
minutes 57 seconds East 1063.65 feet, thence (34) South 66 degrees 52 minutes 10
seconds West 773.20 feet, thence (35) South 23 degrees 07 minutes 50 seconds
East 661.00 feet, thence (36) South 88 degrees 19 minutes 27 seconds West 32.23
feet, thence (37) North 23 degrees 07 minutes 50 seconds West 489.21 feet, thence
(38) South 66 degrees 21 minutes 10 seconds West 275.31 feet, thence (39) North
23 degrees 07 minutes 50 seconds West 500.00 feet, and thence (40} South 66
degrees 21 minutes 10 seconds West 1182.79 feet, to the point of beginning;

containing 90.189 acres of land, more or less.
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THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES
ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE.
June 25, 1997 | 1
Project No. 82028.K (L82028.K.1) [ {
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- NOTICE OF HE HING

The'Zom Co-frimlssionar M
Balﬂm(}re County; by authiorlty
“of the Zoning Act ahd Regula-
“tigns of Baltimore County vl ©
ho!d a pubfic hearlng in Tow--

Chariestawn Ranrement V

|+ Community

-4/ Maider CHoice Lang,
1300" - fromicl
. Wilkens Avenlle
+ Tst Eleetion District
1s=CDgnC|Imanlc '
“Legal Qwner(s);
St: Charlss Asgogates, w
by Senior Campys Living
"’LLG, Ganeral Pariner
Spaclal Hearlng: 10 app[cl
_an amendment, 1o special
ceplion 94-351-SPHXA Sl
moving 3,16 acres, béing
2, from the spaciat exceptitt
area Special Exception; it
as In case no. 91-35F
SPHXA; e, addltlon of .
. 3.16 acre ardafosthe sﬁécialn

. oxcéption-acda, seme fhal:spe-
cial @xcepfian-area. V Atfance:

10 _reduc
buitmng ﬁetuack 1Lem tng g

" | fquired 80 fest Trom vesideritial

zoned, 38 test rom visgtam

| lot ling, and 62 feet -from

northern lat ling.

*| Hearing: Tuesday, Saplam-
| her 23, 1657 at 2:30 p.m.,

‘Room 407 Courts Bldg., 401

*| Basiey Avenve.

: LAWRENGCE E. SCHMIDT
> Zaning Comimissioner for.

'| iBaltiniore Courty -

NOTES; {1) Hearings are
\H&ﬂdm‘ﬂpﬂed Acgessible: for
“gpecial accommodations
*Please Call {410) 887-33563 -
{2} For informatlon concem-
ving the File ant/or’s Hedring,
" Please Call (410) 887-33891, .

- 9/072 Sepl. 4 G170809

CERTIFICATE OF PUBLICATION

TOWSON, MD.,

bt & 097

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

/ successive

?/ , 19_?_7./

in Towson, Baltimore County, Md., once in each, of

weeks, the first publication appearing on

THE JEFFERSONIAN,

U, W onnidone

LEGAL AD. - TOWSON
E_____ &
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CERTIF!CAT&?F POSTING ’ .
RE: Case No.: 95—7/ SPHX%

. Petitioner/Developer: CHRELESTOWN PETIREM TETHL
j S DLW, - Linda Topes

Date of Hearing/Closing: ?( Zg( 77

Baltimore County Department of 230 F i

Permits and Development Mansgement Ao

County Office Building, Room 111 EM 4 7 Covk yAY
111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at w701 Mﬁ IDEN CHoiceE L 4.

The sign(s) were posted on ?/ ﬁ/ €7

77 { Mionth, Day, Year)

Sincerely,

L] (b UOLY) /)77

{Signature of Sign Poster'and Date)

Patrick M. O'Keele
{Printed Name)
523 Penny Lane
(Address)
Hunt Valiey, MD 21030
(City, State, Zip Code)
o 2o5-857/

_l4ic 6665366 . Poger (410] s
(Telephone Number)

Case » 198-71-SPHXA

APp
UBLIC HEAR{NG WILL BE HEL D By

THE zommomwssrousn
IN WISON | MD,

cam y
r <o nBD}gfm‘?’MO;ﬁ

CEPIION 91-35)-SP

£ERES BEWs LT2 ket s specny n%e 3.
XCEPTION FOR AS W EASE Ny grogcst oK

ABDITION 0F NEW 324 dexi waie 1y s AI/-3515 PuxA

SASAME NET SPECIAL Excerrion aee X6
i ¥l ,‘;

“94-£ 8,
#t 70/4\2,% IDEN gﬁiﬂ/cg L4,

<
HELES ok 8, fEOREMENT comn

-“2/3/‘57PMN HC?/Z?/%?




Request for Zoning; Va.e, Special Exception, or Special Hearin’

* ¥*
Date to be Posted: Anytime before but no later than

Format for Sign Printing, Black Letters on White Background:

ZONING NoTicE

Case No.._9& - 71- SpH xA

PLACE: *

DATE AND TIME: ¥

REQUEST: Spewal Exception fr adelitioy af e 3.ile agns. aweo. fo tes Spaing
e epfion area; Soyme ﬂd‘s'accmﬂuceigm area f dgaﬁ‘gﬂ @ 3.1 atray ﬁcm

: > (QELbnd o L/

2 oymemdmend 42 Special B‘mz;ﬂf?m - 35/~ SEHXA /Ww‘&f;r 31@_%%
Lo 5 ot o, Tlee ; . Tl aclcdits
> B4l acngs fo Heo ‘al 2 |
ROSTPONEAEIES I;LQUE T6 WEATHER O D NS RS sow&mmwmyﬁ
;F e -f7 #e TO CONFIRM HEARING CALL 887-3391. %
e Ko en e, ). Vﬁaicmuuauﬁjrechsz_fiuzk%ﬁawulL£541hJTbﬁ- fdu,
e G - eclue e o Buildins
g wariave gtk Bt (2 e Rttt o tous el caudy

ER PENALTY OF LAW

a.

o op Gf bow, 0od 62 Laot Lrone irdlewrm Lot Loz,
36 feet-fromtt ot NDICAPPED ACCESaIS T
pwisdoc  *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HTS AGENT

FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN
POSTER,



: Developmen: Procass’:
Baltimore County . . County Office Builzis
Depart t of Permits and 111 West Chesapezi:
Development Management Towson. Marvians 2::

losatnde st

ZONING HEARING ADVERTISING AND POSTING RECUIREMENTS & PROCTCURSS

-

Baltimore County 2oning regulations require that notice be given t; ™=
general public/neighboring property owners relative to property wh;;;
is the subject of an upcoming zoning hearing. For those petitions Whiz:
require a public hearing, this notice is accomplished by posting a sizm
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
fewspaper of general circulation in the County.

7
(113

This office will ensure that the legal requirements for advertising
satisfied. However, the petitioner is responsible for the costs
associated with thig requirement,

Billing for legal advertising, due upon receipt, will come frem anc
should be remitted directly to the newspaper.

RON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF 2ONING ORCZS.

ARNOLD JABLON, DIRECTOR

--—--——q..——-——-.---.-—-——-...-.-.--——-—a--—_-—---——--—--——————--—-——————-q_—-.-—-.-— -

For newspaper advertising:

Item Na. jl

Petitioner: I ClMeq = RROURTED , LTH,

Location: _JO( Mber] Cooce [ st

PLEASE FORWARD ADVERTISING BILL TO:

NAME : %%'«Ulo& CeemP(;s_L_Mm? e

ADDRESS: _ 10(  Ahaidow Choico Fa.
Cadovaisille MO 2278

PHONE NUMBER: /() - 747 - 2050

AJ:ggs
(Revised 089/24/%¢ j

(8]

Snlag wein SOVOEAN ey



L 2 R J

Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management * Towson, Maryland 21204

August 29, 1997

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Requlations of Baltimare
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 98-71-SPHXA

701 Maiden Choice Lane

N/S Maiden Choice Lane, 13007+/- from ¢/l Wilkens Avenue

Charlestown Retirement Commumnity

N/S Maiden Choice Lane, 1300'+/~ from ¢/l Wilkens Avenue

Legal owner(s): St. Charles Associates, Ltd. by Senior Campus Living, LLC, General Parther

Special Hearing to spprove an amendment to special exception 91-351-SPHXA removing 3.16 acres, being
Lot 2, from the special exception area.

Special Exception for as in case no. $1-351-SPHXA; i.e, addition of new 3.16 acre ares ta the special
exception area, same net special exception area.

Variance to reduce the administration building setback from the required 80 feet from residential zoned,
38 feet from western lot line, and 62 feet from northern lot line.

HEARING: TUESDAY, SEPTEMBER 23, 1997 at 2:30 p.m., Room 407 Courts Building, 401 Bosley Avenue.

Arnoid Jablon
Director

ces Senior Campus Living, LLC
Stephen J. Nolan, Esq.

NOTES: (1) YOU MUST HAVE _ZONING NOTICE SIGN ON THE _PROPERTY BY S ER 8, 1997,
{2) HEARTNGS ARE HARNDICAPPED B¢CESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

¢ Prinled with Soybean Ink
Q] on Recycled Paper



E‘% Baltimore County Development Proc'es§ing
. County Office Building
x % | Department of Permits and

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 22, 1997

Stephen J. Nolan, Esquire
700 Nottingham Centre

502 Washington Avenue
Towson, MD 21204

RE: Item No.: 71
Case No.: 98-71-SPHXA
Petitioner: St. Charles Assoc., Ltd

Dear Mr. Nolan:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
August 20, 1997,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office {410-887-3391}).

Sincerely, : -
J BN

-

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

SR prined wills Soybean Ink
Q"K_ on Renycled Papar



B‘Aqln'l MORE COUNTY, M A‘l’Y LAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: POM - DATE: g}&z C/Zg-' 2

FROM: R. Bruce Seeley . @'Ngf
Permits and Development’ Review
DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: _,},ij 2 27
/

The Department of Environmental Protection & Resource Manacement has ne
comments for the foilowing Zoning Advisory Committee Items:

[tem #'s éé < ’74_/
47 7°
. 7
7 | 77
73
73

RBS:sp
BRUCE2/DEPRM/TXTSBP



o e e o
. . A S

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arold Jablon, Director - DATE: August 26, 1997 ..

Department of Permits
and Development Management

FROM: Arnold F. “Pat” Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Planning Office has no comments on the following petition (s):

Item Nos. 67@ 75

If there should be any questions or if this office can provide additional information,
please contact Jeffrey Long in the Office of Planning at (401) 887-3495.

Prepared by: ;)q‘;//ﬂ 47/; %’1’}/
Division Chief: @7 ( éwxo/

AFK/JL

CIMSOFFICE\WINWORDWZACWNOCOM\SHELLA.DQC



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director Date: Sept. 8, 1997
Department of Permits & Development
Management

FROM: ert W. Bowling, Chief

reau of Developer's Plans Review

SUBJECT: Zoning Advisory Committee Meeting

for September 8, 1997 e
Item Nos. 066, 068, 07072,
074, 075, 076, and 077 ™

The Bureau of Developer's Plans Review has ré;iewed the subject
zoning item, and we have no comments.

RWB:HJO:jrb

ce: File

ZONE9(08.NOC



David L. Winstead

Secretary

Maryland Department of Transportation earker £, Wiliams
State Highway Administration Administrator

P5-27

Ms. Roslyn Eubanks RE: Baltimore County
Baltimore County Office of Item No. D7/ Cftﬁ@f%)

Permits and Development Management
County Office Building

Room 109

Towson, Maryland 21204

Dear Ms. Eubanks:

We have reviewed the referenced item and we have no
objection to approval, as the proposed development is not located
on a State rcadway and there are no impacts to anv SHA
facilities. -

Please contact Larry Gredlein at 410-545-5506 if you have
any questions. Thank you for the opportunity to review this
item.

Very truly vours,
Ronald Burns, Chief
Engineering Access Permits

Division

LG

My telephone number 1s

Maryland Relay Service for Impairad Hearng or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street. o Baitimore, Maryland 21202
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Baltimore County ;: g
Fire Department

Office of the Fire Marshal
700 East Joppa Road
Towson, Maryland 21286-5500

LT (410)887-4880

Armold Jablon, Dirschor

Tomdng Administeation and Development Management
Baltimore County 2ffice Building

Towesmn, MDD 2120

M Tl STOF--110E

BlEy PFroperty Quner: SEE BCLGW

—
[k
P}
S,

Foesat boavs DIBTRIBUTION MEETING OF SEFTEMRBIR I,

Ttesm Moy Zorm g Agerdas

Bt Lemen

Farsuant to oyouwr request, the referenced properity  has been
surveyad by this Bureaw and the commencs below arse o applicable and
vaouired to be coovecbed or ineovperated dnto the Final plans for
Lhve pyoperty.

& The Fire Merehal’s ffice has no comments it Blhoe vime,
IN REFERENCT TO THE FOLLOWINMG ITTEM NUMGERS:

GG, GF, O7E, 74

RENMTEWER: LT, RORERT . SAUERWALD
Fire Mavshal Oftice, PHONE 38740881, MS--11o20

cuoy File

oy

Qj Printed with Soybean Ink
an Recycied Paper



RE: PETITION FOR SPECIAL HEARING * BEFORE THE

PETITION FOR SPECIAL EXCEPTION

PETITION FOR VARIANCE * ZONING COMMISSIONER
701 Maiden Choice Lane (Charlestown
Retirement Community), N/S Maiden Choice * OF BALTIMORE COUNTY
Lane, 1300'+/- from c/l Wilkens Avenue;
N/$ Maiden Choice Lane, 1300'+/- from * CASE NO. 98-71-SPHXA

c¢/1 Wilkens Avenue

st. Charles Associates, Ltd., by

Senior Campus Living, LLC, G.P. ‘ *
Petitioner
* *® * * * * * * * * X * *x

ENTRY OF APPEARANCE

Pleagse enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETFR MAX ZIMMERMAN
People's Counsel for Raltimore County

MQ%M

CAROLE 8. DEMILIO
Deputy Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

>
T HEREBY CERTIFY that on this 0&/¥L¢Wday of RAugust, 1997, a copy
of the foregoing Entry of Appearance was mailed to Stephen J. Nolan,
Esq., Nolan, plumhoff & Williams, 502 Washington Avenue, Suite 700,

Towson, MD 21204, attorney for Petitioners.

-

W

PETER MAX ZIMMERMAN
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IN RE: PETITIONS FOR SPECIAL HEARRING, BEFORE THE N\
SPECIAL BEXCEPTION AND VARIANCE -
NE/S Maiden Choice Lane, 2,385' * ZONING COMMISSIONER
NW of the c/l of Wilkens Lane

*

(711 Maiden Choice Lane) *
1st Election District

1st Councilmanic District *
st. Charles Associates, Inc. *
Petitioners

x * * * * ® * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a special hearing to approve an
amendment to the previously approved site plan and Order issued in Case
No. 91-85-SPHA; a special exception to permit Class A or Class B elderly
housing facilities on the subject property and to permit an increase of
residential density units to i,437 total (16 density units per acre),
including a proposed 140-unit assisted living facility, pursuant to Sec-
tion 432.3 of the Baltimore County Zoning Regulations (B.C.Z.R.); and
variances from Section 1B02.2.A to p;rmit a maximom height of 80 feet in
lieu of the permitted 50 feet for a six-story puilding, £rom Section
1801.2.B.2 to permit a maximum building width and length of 1525 feet and
2200 feet, more or less, in lieu of the 1525 feet and 1600 feet granted in
Case No. 91-85-SPHA, and from Section 409.6 to permit 1,340 parking spaces
in lieu of those required by the B.C.Z.R., all as more particularly de-
scribed on Petitioner's Exhibit 13.

The Petitioners, by John Erickson, appeared, testified and were
represented by J. Carroll Holzer, Esquire. Also appearing on behalf of
the Petitioners were Paul Marks, Architect, George Frizzell, Real Estate
Appraiser, Jeffrey Frank, Land Planner, Andrew Solberg, Health Care Plan-
ning Consultant, Michael Martin, Traffic Consultant, Kevin Glover, Wayne

Rush and Paul Erickson. The Broadfield Homeowners' Association, Inc. en-



tered their appearance as Protestants and were represented by Bruce Brown,
Esquire. Numerous individuals entered their appearance as Protestants as
indicated on the Protestant's Sign-In Sheet. Phyllis Friedman, People's
counsel, appeared on.Behalf of the Kensington Community Association, Inc.,
and generally assisted the Protestants with their case.

Testimony indicated that the subject property, known as 711 Maid-
en Choice Lane, consists of 89.82 acres more or less, ;plit zoned D.R,
5.5, D.R. 10.5, D.R. 16 and D.R. 0-2, and is the site of a retirement
community known as Charlestown. John Erickson, President, Retirement
Health Services Corporation, indicated that in view of the cost to provide
the current services offered at Charlestown, the Petitioners are desirous
of expanding their existing facilities to insure that Charlestown remains
economically stable. Mr. Erickson described Petitioners' proposal which
is graphically illustrated in Petitioner's Exhibits 6, 7, 9, 16, 17 and
18. Mr. Erickson generally discussed the proposed parking layout, traffic
impact, stream crossings, ingress and egress points, and planned security
measures.

Paul Marks, Architect, generally discussed the site layout. He
testified at length regarding the various proposals that were considered
for the layout of this site and indicated why all were inappropriate except
for the one presented at this hearing. He testified that the instant plan
is sensitive to environmental concerns and provides the shortest pedestrian
distances for the reéidents of Charlestown. He indicated that existing
buffers will be well-preserved and will act as a buffer to the surrounding
residential communities. The totality of Petitioners' testimony indicated
that it would suffer an undue hardship and practical difficulty should the

requested height, width and length variances be denied.

LY ]



George Frizzell, Real Estate Appraiser, testified regarding the
study he conducted relative to the economic impact, if any, the proposed
. project will have on surrounding properties. Mr. Frizzell concluded, based
on his research o; the area and in light of Petitioners' proposal, that
there would be no significant economic impact on surrounding properties if
the relief requested were granted.

Jeffrey Frank, Land FPlanner, discussed at l;ngth the layout of
the subject site and the parking requirements for both a Class A and Class
B elderly housing facility. Mr. Frank concluded, based on his study, that
Charlestown has adequate parking to accommodate the demand should the
requested relief be granted. He indicated that should additional parking
be required, there is adequate open space to provide the necessary parking.
He indicated that of the 839.82 acres, approximately 69% will remain as
open space after the proposed project is completed.

Andrew Solberg, Health Care Planning Consultant, testified briefly
to the impact the Petitioners' proposal would have on local hospitals..
Mr. Solberg concluded that the impact on local hospitals, particularly St.
Agnes Hospital, will be insignificant.

Michael Martin, Traffic Consultant and Professional Engineer,
testified that he applied the national standards in his evaluation of the
subject site relative to traffic and parking. Mr. Martin testified specif-
ically to the trip counts estimated for this site and indicated that Peti-
tioners' proposal would have no detrimental impact on the surrounding
community.

Bruce Brown, Esquire, appeared and testified on behalf of the
Broadfield Homeowners' Association, Inc., and submitted the Position State-

ment by said Association marked Protestant's Exhibit 2. The Broadfield



Homeowners' BAssociation is primarily concexrned with the negative traffic
impact that it anticipates will result if the requested relief is. granted.
.Generally, they believe that the relief requested will have a negative
impact on the heatlh: safety and general welfare of their community and
requested that the Petitions be denied. Protestant's Exhibit 2 is a four-
page position statement and speaks for itself.

Beverly Sanderson appeared and testified in ;pposition to the
relief requested. Ms. Sanderson testified she was against the transfer of
any State property to Petitioners that would facilitate the construction
of the proposed access road as indicated on Petitioner's Exhibit 13.

David Grochmal appeared and testified as a Protestant. He testi-
fied that he has lived in this community for approximately 7 years and is
concerned that the proposed access road onto Warwick Avenue will increase
traffic throughout the adjoining residential community. Mr. Grochmal was
also concerned about the maintenance building being located in such close
proximity to the adjoining residential community and believes it will
increase noise and adversely affect property values. Mr. Grochmal was also
concerned regarding the possible use of the maintenance facility for the
storage of pesticides and other chemicals.

George Kenney, a vresident of the Charlestown community, argued
that the proposed density is too great for this community. He was con-
cerned that the proposed improvements may put the residents of Charlestown
in some financial jeopardy in the event new residents do not occupy the
proposed units in a timely manner.

Otto Hirsch, also a resident of Charlestown, indicated his opposi-

tion to the granting of the requested relief.

v



Eugene Epper testified that he is generally in support of Peti~
tioners' proposal but requested that construction traffic related to the
‘proposed additions be kept to a minimum near the historic chapel on the
subject property. }

Charles R. Harrison appeared on behalf of the Kensington Commuanity
Association and voiced that Associlations' opposition to the Petitioners'
request (See Protestants' Exhibit 4). -

The Protestants' concerns centered around their belief that the
proposed project will result in an increase in traffic and overcrowding of
their community. Section 432 of the B.C.Z.R. was enacted to permit the
development of elderly housing facilities in D.R. zones. In fact, Section
432 was developed for purposes of allowing for additional density inasmuch
as increased traffic is not generally associated with such use. 1In the
opinion of the Zoning Commissioner, there was no evidence that would dindi-
cate that the current operation has created traffic problems or that the
proposed expansion will result in any increase in traffic through the sur-~
rounding community.

The real issue 1is whether or not the proposed project complies
with the requirements set forth in Section 432.A through H. It is clear
from the testimony and evidence presented that the relief requested meets
the requirements of Section 432 and that the use proposed fulfills the
standards set forth therein.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship would re-
sult if the relief requested in the special hearing were not granted. It
has been established that the requirements from which the Petitioner seeks

relief would unduly restrict the use of the land due to the special condi-



tions unique to this particular parcel. In addition, the relief requested
Wwill not be detrimental to the public health, safety, and general welfare.

I+ is clear that the B.C.Z.R. permits the use proposed in the
subject D.R. zones b; special exception. It 1is equally clear that the
proposed use would not be detrimental to the primary uses in the vicinity.
Therefore, it must be determined if the conditions as delineated in Sec-
tion 502.1 are satisfied. '

The Petitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1% of the B.C.Z.R. In fact, the
Petitioner has shown that the proposed use would be conducted without real
detriment to the neighborhoed and would not adversely affect the public
interest, with the exception of the proposed placement of the maintenance
facility. In the opinion of the Zoning Commissioner, a more appropriate
location for the maintenance facility is that area located within the
hatched line indicated on Zoning Commissioner‘s Exhibit 1 attached hereto.
In so doing, the maintenance facility will be placed behind the existing
shopping center where it will have little, if any, impact on fhe surround-
ing residential community. Otherwise, the facts and circumstances do not
show that the proposed use at the particular location described by Peti-
tioner's Exhibit 13 would have any adverse impact above and beyond that

inherently associated with such a special exception use, irrespective of

its location within the zone. Schultz v. Pritts, 432 A.2d 1319 (1981).

The Protestants raise legitimate concerns regarding the proposed
placement of the subject maintenance facility and its close proximity to
the Kensington residential community. In the opinion of the Zoning Commis-

sioner, a more appropriate location for the maintenance facility would be



in that area behind the shopping centex indicated on Attachment 1 appended
to this Order.

Additionally, many concerns were raised by the protestants con-
cerning £he propo;;d emergency road accessing Warwick Avenue and whether
or not a second stream crossing will be permitted. The Protestants would
1ike the Zoning Commissioner to prohibit the Petitioners from either pur-
chasing or leasing the small parcel of jand adjacent to .the’ subject site
which is owned by the State to provide a second access. It was explained
at the hearing that such issue is out of the jurisdiction of the Zoning
Commissioner. Further, it appears at this writing that the Petitioners
will be receiving approval from the appropriate state and County agencies
to construct a second crossing over the stream thereby alleviating the
need for the aforementioned access, and as such, the issue of the Warwick
Avenue access wWay be rendered moot. However, Petitioners shall obtain
written documentation from the appropriate gtate and/or County agencies
indicating whether or not the subject gecond stream crossing will be per-
mitted. A cOPY of said documentation mist be gubmitted to this Office for
jpclusion in the case file as a condition of this Order.

In consideration of the above, it is the opinion of the Zoning
Commissioner that the use proposed will not be detrimental to the health,
safety, or general welfare of the locality, nor tend to create congestion
in roads, streets, or alleys therein, nor be inconsistent Wwith the Ppurpos”
es of the property's zoning classification, nor in any other way be incon-
sistent with the spirit and intent of the B.C.Z.R.

additionally, the petitioners have established that the prqpose&
use is a Class A elderly housing facility, as defined in gection 101 of

the B.C.Z.R. and as such, have met the parking space requirements set

- T-



forth in Section 409.6. Therefore, this portion of the variance relief
requested shall be dismissed. .

After reviewing all of the testimony and evidence presented, it
appears that the sp;cial exception should be granted with certain restric-
tions as more fully described below.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. HMcLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose oxr render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be cbserved and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{(1974).

It is clear from the testimony that if the variances, as modi-~
fied, are granted, such use as proposed would not be contrary to the spir-
it of the B.C.Z.R. and would not result in substantial detriment to the
public health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on these Petitions held, and for the reasons given above, the
relief requested in the special hearing, special exception, and variances,

as modified, should bhe granted.



THEREFORE, 1IT Isj%afi by the Zoning Commissioner for
Baltimore County this day of June, 1991 that the Petition for Spe-
cial Hearing to approve an amendment to the Order and site plan in previ-
ous Case No. 91-85-SPHA, in accordance with Petitioner's Exhibit 13, be
and is hereby GRANTED; and,

IT IS FURTHER ORDERED, pursuant to the relief requested in the
petition for Special Exception, that Petitioners may use the subject prop-
erty for a Class A elderly housing facility and may increase the number of
residential density units to 1,437 total, including a proposed 140-unit
assisted living facility (16 density units per acre) pursuant to Section
432.3 of the Baltimore County Zoning Regulations (B.C.Z.R.)}, in accordance
with Petitioner's Exhibit 13, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Zoning Variances to
permit a variance f£rom Section 1B02.2.A to permit a maximum height of 80
feet in lieu of the permitted 50 feet for a six-story building and from
Section 1B01.2.B.2 to permit a maximum building width and length of 1,525
feet and 2200 feet, more or less, in lieu of the 1,525 feet and 1600 feet
granted in Case No. 91-85-SPHA, in accordance with Petitioner's Exhibit 13,
be and are hereby GRANTED, subject, however, to the following restrictions
which are conditions precedent to the relief granted:

1) The Petitioners may apply for their building

permit and be granted same upen receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

hag expired. 1f, for whatever reason, this Order is

reversed, the Petitioners would be required to return,

and be responsible for returning, said property to its

original condition.

2) Petitioners shall attempt to acquire permission

from the appropriate agency({ies) to cross the subject

stream indicated on Petitioner's Exhibit 13, a second
time to avoid accessing Warwick Avenue on the north-

- Q-

-



east side of the property as indicated. Petitioners
may not extend the subject access road to Warwick
Avenue until such time as Petitioners receive, in
writing, a denial of their request to cross said
stream a second time from the appropriate State or
County agency(ies).

3) The subject maintenance facility shall be relocat-
ed to that area within the hatched line indicated on
Zoning Commissioner's Exhibit 1 attached hereto.
Prior to the issuance of any building permits for said
maintenance facility, Petiticners shall submit for
approval by the Zoning Commissioner a revised site
plan depicting the new location for said maintenance
facility.

IT IS FURTHER ORDERED that the Petition for Zoning Variance to
permit a variance from Section 409.6 to permit 1,340 parking spaces in

lieu of those required by the B.C.Z.R., be and is hereby DISMISSED as moot.

. ROBERT
Zoning Commissioner
JRH:bjs for Baltimore County

- 10-
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