IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

ALBERT J. BIERMAN, JR. -PETITIONER * COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY LOCATED

ON THE SOUTHEAST CORNER PULASKI * OF

HIGHWAY AND CHESACO AVENUE (7941

PULASKI HIGHWAY) * BALTIMORE COUNTY
15TH ELECTION DISTRICT
7TH COUNCILMANIC DISTRICT * CASE NO. 98-99-A
* * * % * * % % * *

QRDER OF DISMISSAL

This case comes before the Board on appeal from the March 9,
1998 Order of the Deputy Zoning Commissioner in which a Petition
for Variance to permit storage bin setbacks of as c¢lose as 2 feet,
6 inches in lieu of the required 15 feet in front of the building
gsetback line was granted with restrictions.

The Board convened for hearing on October 27, 1998 as
scheduled. As a -preliminary matter to hearing the case on the
merits, People's Counsel, joined by Protestants, raised the matter
of Petitioner's failure to prepare a plat in conformance with the
rules. Argument on the isgsue was heard from Carole 8. Demilio,
Deputy People’'s Counsel for Baltimore County; J. Carroll Holzer,
Esquire, Counsel for Protestants /Appellants; and Lee Jacobson,
Esgquire, Counsel for Petitioner. The Board openly deliberated the
matiter after open discussion with all counsel involved pertaining
to whether the fallure should be handled by . dismissal or
continuance,

People's Counsel cited the Rules of Procedure of the Zoning
Commissioner which stipulate that certain Petition requirements be

fulfilled before moving forward. People's Counsel indicated, and
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Petitioner's Coungel concurred, that no plat exists in accordance
with the Zoning Commissioner's Rules.

People's Counsel further observed that, because no plat was
avallable for review, the County agencies, although having provided
comments in this matter, did not have adequate opportunity for
review of the Petition, nor did the concerned c¢itizens and
attorneys in this matter. Protegstants and People's Counsel also
noted that the lack of a plat unfairly placed them in the posture
of not being able to cross-examine witnesses.

While there was some discussion that the Deputy Zoning
Commissioner overlooked the plat deficiency in his written Opinion
and Order, Petitioner conceded that the information in the file
does not comply with the Zoning Commissioner's Rules. Petitioner
requested a continuance to afford time in which he could produce
the requisite plat.

The Board notegs that the burden of compliance with filing
requirements rests with the Petitioner at the time of filing. This
Board finds that the initial filing requirements before the Deputy
zoning Commissioner were overlooked. Therefore, the Board finds
that it cannot proceed in allowing the Petitioner to maintain his
case without a plat.

The Board considered itself obliged to dismiss rather than to
continue or remand the case, 1lnsofar as the present infirmities
mean that the Deputy ZOning Commissioner and County agencies have

not truly been afforded the initial opportunity to evaluate a
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proper plat.

ACCORDINGLY, the Petition for Variance be and is hereby
DISMISSED without prejudice, and the Order of the Deputy Zoning
Commissioner dated March 9, 1998 is declared null and void.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNT

-
i A i e —
Xristine K. Howanski, Chairman

.L@M?’ Kottty

Donna M. Felling j”

w

Charles L. Marks

Date: November 13, 1908
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Qonuty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

November 13, 1948

J. Carroll Holzer, P.A.
508 Fairmount Avenue
Towson, MD 21286

RE: Case No. 98-99-A
Albert J. Bierman, Jr. -Petitioner

Dear Mr. Holzer:

Enclosed please find a copy of the Board's Order of Dismissal
issued this date by the County Boarqd of Appeals of Baltimore County
in the subject matter.

Any petition for judicilal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
office concurrent with filing in Circuit Court. Please note that
all Petitions for Judicial Review filed from this decision should
be noted under the same civil action number. If no such petition
is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

M&L{cﬁiﬁ) z / 2 r(’i}cxé)zm(—l ,-{U‘U

Kathleen €. Bianco
Administrator

encl.

ce: Lilly Lockhardt
Shirley Thomas
Mr. and Mrs. Leonard Hersl
Lee Jacobson, Esquire
Albert J. Bierman, Jr.
Barbara Pivec
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printod wilh Soyboan Ink
on Recyeled Papor
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iN RE; PETITION FOR VARIANCE *  BEFORE THE
Sk /Corner Pulaski Highway and
Chesaco Avemie ¥ DEPHTY ZONING COMMISSTONER
(7941 Puiaski Righway)
15th Blection Biskrict ¥ OF BALTIMORE COUNTY

7th Councilmanic District

* o Cagse No. 9B-99-A
Albert J. Bierman, Jr.
Potitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for con-
sideration of a Petition for Variance filed by the owner of the subject
property, Albert J. Bierman, Jr. The Petiltioner seeks rellief from Section
238.4 of the Baltimore County Zoning Regulations (B.C.Z4.R.) to permik
storage bin setbacks of as close as 2 feet, © inches in lieu of the re-
gquired 15 feet in front of the bullding setback line. The sukiject property
and relief sought are more partictlarly described on the site plan submit-
ted which was accepted and marked into evidence as Peltitioner's BExhibit 1.

Appearing abt the hearing on behalf of The Petition were Albert J.
Bierman, Jr., property owner, and Barbara Pivec, a consultant. Appear ing
as Protestants in the matter were Lilly Lockhardt, Shirley Thomas, and
Leonard and Margaret Hersl, all residents from the surrounding area.

Testimony and evidence offered revealed that the subject propexty
is a rouyghly triangular shaped parcel, long and narrow in width, located
on the southeast side of Pulaski Highway at itsg intersection with Chesaco
Avenue where that road intersects with Shirley Avernme. The property con-
tains a gross area of 0.%) acres, =zoned B.R., and 1is improved with a
single family residence and an attached garage on the south end, an aban-
doned gas station on the northern end, and the middle portion of the site

contains the commercial/retail operation known as the King Mulch/Garden
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Center, which is owned and operated by the Petitioner, and ig the subject
of this request. A 20' x 20' block garage at the southermmost end of the
mualch operation portion of the site ls used as a sales office for that
business. Adjacent to the subject site on the soutbth side is the lLoudmouth
Club, and north of the property acrogs from the abandoned gas staklon on
Chesaco Avenue is the Pacific Inn restaurant. Southeagt of the property
across Shirley hvemue is a residential commanity whereiu UThe Protestants
who attended the hcearling reside.

The Petitioner recently purchased the subiect property and com-
menced renovations to the existimg dwelling and garage. In addition, the
20" x 20" block garage where the mulch/garden center is located has been
converted to a sales office for that operation, and the Petitioner has get
aside a parking area for customers. HMr. RBlerman receptly construchted
seven (7) storage bins along the eastern side of the mulch/garden center
operation, adjacent and parallel to Shirley Avenue. These storage hins
are constrvcted of pilings and are approgimately 15' ¥ 15" in dimension.
These bins are used to store sand, stone, gravel, flrewood and various
types of mulch which are offered for sale. Due to the narrow width of the
property along this portion of the site, the storage bins do not nmeet the
required setback distance; thus, the reguested variance 1g necessary.

As noted abhove, several residents from the surrounaing comminity

appeared  in opposition to the rellef requested. These regidents live in

close proximity to the sulkrject property and object to its use as a mulch
operation. These residents testified that the mileh has a terrible odor
which permeates through the neighhorhood and prevents them from enjoying
the outside of their properties. TFurthermore, they complained of flies

and were also concerned that Mr. Bierman was storing mamire on the proper-
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ty. in  response to this allegation, Mr. Bierman denlied ever storing

and/or selling manure frowm the subiect property. The Protestante also

expressaed concern that there were no storm water management tecnniques

being employed by Mr. Bierman to prevent rvainwater from carrying mulch and

topsoil down along Shirley Avenue and oul onto Pulaski Highway.

While the Protestants object to Mr. Bilerman's use of the property

as a mulch and garden center, it should ke noted that such use is pexmitb-

ted as a matter of right on the property and no zoning relilef is needed for
this operation. However, a variance is necegsary inasmach as the property
lacks sufficient width to provide the required setbacks for the storage

bins. As stated previously, this property is a narrow strip of B.R.-zoned

land sandwiched hetween Pulaski Highway and Shirley Avenus. To requlre the

Petitioner to relocate the storage bing elsewhere on his property would do

1ittle to alleviate the problems with odor experienced by the Protestants.

Tt should alsc he noted that this particunlar parcel of land

remained vacant and rundown for many years. After the hearing, I wvisited

the property and it was apparent that Mr. Bilerman has made some improve-

ments thereto, particularly relative te the single family dwelling and

In addition, the mulch/garden center operation shows soWe inprove-

of  the

garage.
ments have been made: however, it was cbvious that {his portion

property 18 in desperate need of further beautification. Furthermore, the

northeastern end of the subject site which contains the vacant gasoline

atation remains an eyesore. Little, if anything, has been done to clean

up this end of the property.

An area variance may boe granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and



his property. WMcLean v. Soley, 270 Md. 208 (1973). To  prove practical

difficulty for an area variance, the Petilioner must meet the following:

1) whether strict compliance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
bhurdensome ;.

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; andg,

3} whether relief can be granted 1in such Tashion

that the spirit of the ordinance will bhe oliserved and
public safety and welfare secured.

Andergson v. Bd. of Appeals, Town of Chegapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence presented
by both sides, T am persuaded to grant. the wariance to allow the storage
bins to remain in their present location. It has been established that
special circumstances or conditions exist that are peculiar to the subject
property and that strict compliance with the zoning requlations will
unduly restrict the use of the land due to the special conditions unique
to this particular parcel. However, in an effort to further improve con-
ditions on the propevty and control the operation of the business itself
in a wmanner that will minimize its effect on the adjacent residential
properties, I will impose certain restrictions as set forth below.

1t should also he noted that the 0Office of Planning has bheen
working with the Petitioner in his development of the subject property. In
their Zoning Plans Advisory Committee compent dated October 14, 1837, they
made several recommendations ag to the additional improvements My, Bierman

could make to his property, if the relief reguested Iis granted. There-




fure, I shall also incorporate thelir recommendations as conditlons to the

—_ra

approval of the varlance request.

Pursuant ta the advertisement, posting of the properity, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORYE, IT 1S ORDERED Wwv the Depulty Zoning Commissioner for

Baltimore County this 4 % day of March, 1998 thalt the Petition for

Variance seeking relief from Section 238.4 of the Baltimore County Zoning
Regulations {B.C.Z.R.} to permit storage bin setbacks of as close as 2'6"
in lieu of the required 15%' in fromt of the building setback line, in
accordance with Petitioner's Exhibit 1, be and is hereby CRANTED, subject
to the following restrictlons:

1) The Petitioners mway apply for Ythelr bbuilding
permit and be granted same upon recelpt of this Order;
however, Petitlioners are hereby made aware that pro-
ceeding at this time is at thnelr own risk unktil the
30~-day appeal period from the date of this Order has
expired, If an appeal 1is (filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Within sixty (60) days of the date of this Order,
the Petltioner shall install a 6~foot high board-on-
hoard fence along the entire rear property line of the
mulch/garden center operation, commencing at the block
garage (sales office) and ending at the abandoned gas-
oline service station, The fence shall be uniform in
its height and appearance, and the design, color and
location of same shall he reviewed and approved by the
Office of Planning. This fence shall also serve to
block off the comnercial entrance that currently exists
from Shirley Avenue, which 1is a reaidential street
serving the residents of the Greater Chesaco commnity.

%g It is not appropriate to have a commercial entrance
" off of Shirley Avenue and the "farm gates" shown on
L the site plan shall be removed and the property closed
(X, off with the fencing as set forth herein. There shall
N be no commercial activity associated with the subject
N D> business conducted from Shirley Avenue.

ﬁﬁ‘~ sa: ) 3) The storage bins and the inventory stored therein
€5 | shall not protrude above the 6-foot high fence required
;%! _ in Restriction No. 2 above. The purpose of this fence
(5
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is to screen the view of the muich operation from the
residents of Shirley Avenue. Therefore, from street
level along Shirley Avenue, one should not be able to
see the storage bins or the material stored therein
over the 6-faot high fence.

4) At no time shall the Petitioner store mamure or
processed sludge on his property.

5) The Petitioner shall be regquired to maintain the
property along the outside of the entire length of the
6-foot high fence on Shirley Avenue. During my inspec-
tion of the property, it was observed thal trash and
debris as well as weeds hawve accumulated along this
portion of the property on Shirley Averme. The Peti-
tioner shall regularly maintain this area so that the
property is kept free of all trash and debris and all
weeds/grass mowed.

6) Within sixty (60) days of the date of this Order,
the Petitioner shall submit for review and approval by
the Office of Planning a schematic drawing of the
access islands he proposes along Pulaski Highway and
the manner in which those islands shall be delineated.
Pregsently, the area has the appearance of an open
parking lot, which can be confusing for patrons. There-
fore, the entrance and exits to the properity from
Puilaski Highway shall. be clearly marked so that traffic
flonws smoothly into and out of the subject property.
The Office of Planning has recommended two ingress/
agrass points of bhetween 30 and 40 feet apart. It shall
be at the digeretion of the Qffice of Planning snd its
repregentatives as to the whether the Petitioner should
install concrete curbing or landscaping materials of
another nature to delineate these access points or
islands. All construction work for these islands shall
be completed within ninety (90) days of the date of
this Order.

7) The site plan submitted by the Petitioner indi-
cates that the parking area is surfaced with con-~
crete. During my inspection, I observed that the
parking area was completely covered with topsoil,
mulch and other sedimentation. In fact, I hesitated
to walk on the parking lot, since 1 was not wearing
boots. Therefore, the parking area shall be surfaced
with concrete and the Petitioner shall maintain this
parking area completely free of all dirt and debris.

B) The Petitioner shall ubtilize storm water manage-
ment techniques sufficient to prevent sediment from
washing off the property cut onto Pulaski Highway or
Shirley Avenue during storm events.
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3) The Petitioner shall be required to install streeth
plantings along Pulaski Highway, consistent with the
ongoling revitalization of the Pulaskil Highway corridaor,.
Thus, within sixty {60) days of the date of this Order,
the Petitioner shall submit a landscape plan to the
Office of Planning for review and approval. The design
arid location of the trees and plantings to he installed
shall be within the discretion of the Office of Plan-
ning. The landscaping proposed for this property shall
not be limited to the mulch/garden center operation,
but shall apply to the entire property owned by the
Petitioner, including the area where the single family
residence exiatg, and the abandaned gas station. The
streetscape proposed for this saite should continue
glong the entire front of the Petitioner'’s property
along Pulaski Highway, not Jjust the area where the
King Mulch operation exists. All landscaping shall be
installed within 120 days of the date of this Order.

10y The Petitioner shall be required to maintain to
the extent possible the vacant gasoline station which
is located at the northern end of his property. All
openings teo the gas station shall be properly hoarded
and secured so that no transients are permitted to
occupy the building. In addition, the property itself
shall be regularly maintained so that it 1s kept free
of all trash and debris. Although there is no current
tenant, the property should not be allowed to remain
an evesore for the adjacent residential community.

11) When applying for any permits, the site plan and
landscaping plan filed must reference this case and
set forth and address the restrictions of this Order.

\%wz Y, fi,: /A{%ﬁ%ﬂﬁ

TTMOTHY M. KOTROCO

Deputy Zoning Commissioner

for Baltimore County
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PROPERTY DESCRIPTION
ﬁf } 7 7 "/4‘““

jBeginning for the same at the intersection of the southwest side of
Chesaco Avenue and the southeast side of Pulaski Highway, 150 feet
wide, as shown on the State Roads Commission Right of Way Plat No.
2516, thence leaving said place of beginning and running and
binding on the Southeast Right-Of-Way line of Pulaski Highway South
58° 57' 13" West, 397.65 feet, thence leaving the Southeast Right-
Of-Way line of Pulaski Highway and running South 36° 03' 18" Rast,
74.03 feet to a point on the northwest side of Shirley Avenue 30
feet wide, thence running and binding on the Northwest side of
Shirley Avenue North 539 56' 42" East 211.57 feet, thence still

ol s Aoy e rscer i 5, Bl F

binding on the northwest side of SHirley Avgnue by a curve to the

)

. oo 3
left with a radius of 2276.83 feet Nbrthe&gggriy 105.97 ;eet,

%] F- gl I
t! ' F’E | [
| ]

\ . : I RN
thence still binding on the Northwe .0f. Shirley Avenue North

51° 16' 42" East 81.39 feet to a point on the Southwest side of
Chesaco Avenue by a curve to the left with a radius of 1083.70 feet

Northwesterly 33.17 feet to the place of beginning.

Metegs and bounds:
$.589 57! 13" W. 397.65 ft., S.36° (3' 18" E. 74.03 ft., N.53° 56!
42" E 211.57 ft., N. 51°¢ 16*' 42" E, 81.39 ft., NW. 33.17 feet to

the place of beginning as recorded in the Deed Liber 11787, Folio
643.

Being Lot # 3a, Block 3b, Section # 3¢, in the subdivision of
Rosedale Terraces as recorded in Baltimore County Plat Book
W.P.C./. No. 3 at plat 90, containing 22,215.00 square feet or .51
acreg. Also known as 7941 Pulaski Highway a/k/a 7940 Shirley
Avenue located in the 15 Election District.




This description was prepared from a certified deed  obtained
through Baltimore C ty Information here is deemed truthful and
accurate and not t e congidered sealed by an eng:.neer The
preparer is a cons ant for\Mr. Albert J. Bierman.

O

Sworn to ii§§5ubscribed before me, in my presence on this _f?'";__

Day of 97.

Preparer Signature: iﬁ-

Notary Signature:

Notary Name:___

£. GOLDEN
Notary Publia

Battimore City
Maryland
My Commission Expires Sep 29, 1909
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This description was prepared from a certified deed obtained
through Baltimore County Information here is deemed truthful and
accurate and not tO /be considered sealed by an engineer. The
preparer ig a consultant A Mr. Albert J. Bierman.

| {

g -

1
Preparer Signature ..!"

Sworn to ubscribed before me, in my presence on thiS.fo;L__
Day of Sé E’_:: I ;97-

Notary Signature:

Notary Name: ____

E. GOLDEN
Notcry Publig

Baltimore City
Marviand
My Commission Expires Sep 29, 1999
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CERTIF ICATE‘|= POSTING .

RE: Case No.: 75 - 99’ A

Petitioner/Developer: A }bezi 5‘- mean

Kine Muor
Date of Hearing/Closing: (2(31. 2/ :/‘?97

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter 1s to certify under the penalties of petjury that the necessary sign(s) required by law

were posted conspicuously on the property located at 794/ /7 Léﬂééi MM(% d-k. a._.
/

The sign(s) were postedon __ ( zgi@ééﬁ 1 : / 5? C?Z B .

( Month, Day, Year)

Sincerely,

(éignature of Sig Poster and Date)

Les CuNNING
(Printed Name)

W

Etdﬁ'ﬁlsﬁtﬂrg.zw.zdm734
1b- 181 HQo

(Telephone Number)




CERTIFICATE OF POSTING

RE: Case No.: ?f’77“‘£

Petitioner /Developer:

Wpser J. Porskmnr) YL

Date of Hearing/Closing:

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111
111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the

necessary sign(s) required by law were posted conspicuously on the

property located at /7 f 4 / /D 0&‘?5& %(_4{

The sign(s) were posted on 76‘9/

(Month, Day, Year)

Singerely,

F

— 1h3f7r

re of sign Poster and Date

Gpry €. FeEULID

Printed Name

Address

City, State, Zip Code

Telephone Number
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: C,g Development Processing
Daltimore aty County Office Building

Departmeng of Permits and 111 West Chesapeake Aven
Development Management Towson, Maryland 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are

satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTCR

T A ---l-i-ﬂ--ll'-------—_1—-—-—--_ﬁ—-_-_--l—»-lu—-— W L i SN D A P R S A U VA N ey S s S s AP S e W day

For newspaper advertising:

Item No.: :2 22
Petitioner: |_72 | @g M A A & |

Location: ’ 4 2 LY W)

ADVERTISING BILL TO: :
TS AVERTZEs _ .
1jy;/“ - | OAAN. C > .i;JLV#Ql%H/ZLq /¢ C

appress: 5 (W jndtprsaf L - ,,

_ E; QQH‘Q i MD 31D\
PHONE NUMBER: f[/o ~KE€L 179 0

Ad:iggs
(Revised 09/24/96)



Baltimore County Development Processing

* . County Office Building
@g:w Department of Permits and 111 West Chesapeake Avenue
Rl Development Management Towson, Maryland 21204

September 26, 1997

NOTLCE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will held a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 98-99-A

7941 Pulaski Highway, aka 7940 Shirley Avenne
SEC Pulaski Highway and Chesaco Avenue

15th Election District - 7th Councilmwanic
Legal Owner(s): Albert J. Bierman, Jr.

Variance to permit storage of as close as 2.5 feet in lieu of the allowed 15 feet in front of the
building setback.

HEARING: TUESDRY, OCTOBER 21, 1897 at 2:00 p.m, in Room 407 Courts Building, 401 Bosley Avenue.

(Gtl Notoe

Arnold Jablon
Director

-

ce! A. J. Bierman, c/o Barbara Pivec

NOTES: (1) YOU MUST HAVE 'THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY OCTOBER 6, 1997.

(2) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

: Frinted with Soybean ink
C9 on Recycled Papes



T0: PUTUXENT PUBLISHING- COMPANY
October 2, 1997 Issue =~ Jeffersonian

Please foward billing to:

A J Bierman

c/o Barbara Pivec
53 Windersal Lane
Baltimore MD 21234
410-882-9790
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NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 98-99-A

7941 Pulaskl Highway, aka 7940 Shirley Avenue
SEC Pulaski Highway and Chesaco Avenue

15th Election District - 7th Councilmanic
Legal Owner(s): Albert J. Bierman, Jr.

Variance to permit storage of as close as 2.5 feet in liew of the allowed 15 fest in front of the
building setback.

HRARING: TUESDAY, OCTOBER 21, 1997 at 2:00 p.m. in Room 407 Courts Building, 401 Bosley Avenue.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARTNGS RARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3333.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLERSE CALL 887-3391.
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(ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

August 10, 1998

NOTICE OF ASSIGNMENT

CASE #: 98-99-A IN THE MATTER OF: ALBERT J, BIERMAN, JR. -
Petitioner 7941 Pulaski Highway
15th Election District; 7th Councilmanic District

(Petition for Variance GRANTED by D.Z.C.)

ASSIGNED FOR: TUESDAY, OCTOBER 27, 1998 at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
‘conaider the advisability of retaining an attorney.

Please refer to the Board's Rules of Practice & Procedure, Appendix C,
Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons;
said requests must be in writing and in compliance with Rule 2(b) of
the Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2({c).

Kathleen €. Bianco
Adminigtrator

- =

cc: Appellants /Protestants : Lilly Lockhardt
Shirley Thomas
Mr. and Mrs. Leonard Hersl

Petitioner + Albert J. Blerman, Jr.
Barbara Pivec

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printaed with Soybean Ink
on Recyclod Paper
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Baltimore County Development Processing

: County Office Buiiding
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

'*****

vl

DY

October 17, 1997

Mr. Albert J, Bierman, Jr.
7947 Pulaski Highway
Baltimore, MD 21237

RE: Item No.: 99
Case No.: 98-99-A
Petitioner: Albert Bierman, Jr.

Dear MR. Bierman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for

processing by Permits and Development Management (PDM), Zoning Review, on
September 5, 1997.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that wmay have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

1f you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-33%1).

Slncere | )
& b
et

W. Carl Rlchards, Jr.
Zanlng Supervisor

WCR/re
Attachment(s)

: Printaed wilh Soybean Ink
Q:] on Recycled Papar
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David L. Winstead
Secretary

Parker F Williams

Maryland Department of Transportation

) State Highway Administration Admiistrator
Ms Rosiyn Eubanks RE: Baltimore County 2.2%5.27
Balfimore County Office of item No. o Reryr Jw

Permits and Development Management
County Office Building

Room 109

Towson MD 21204

Dear Ms, Eubanks:

We have reviewed the referenced item and we have no objection to approval,
as a field inspection reveals the existing entrance(s) onto MD/US 4 ¢7
are acceptable to the State Highway Administration (SHA) and this development is not
affected by any SHA projects.

Piease contact Larry Gredlein at 410-545-5806 if you have any questions.
Thank you for the opportunity to review this item.

Very truly vours,
/w Ronald Burns, Chief
Engineering Access Permits
Division

LG

My telephone number is _ .

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



Eaxxi!lp IMORE COUNTY, MARYLANDGD
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: POM DATE:  _ /p Za. gz'z

FROM: R. Bruce Seeley .
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Committee

Meeting Date: é‘? D‘ij r)aiﬁf)

The Department of Environmental Protection & Resourca Management h

&S no
comments for the following Zoning Advisory Committee I[tems:

ITtem #'s:

RBS:sp

BRUCE2/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director Date: October 7, 1897
Department of Permits & Development
Management

FROM: bert W. Bowling, Chief

ureau of Developer's Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for October.-6., 1997
Item Nosg 099, )100, 101, 102, 103,
104, 107 *~_
Case 97-65-A (Perry Hall Farms)
Case CR-96-270-A (Hollins Ferry Road
Senior Housing/ACC)

The Bureau of Developer's Plans Review has reviewed the subiject
zoning item, and we have no comments.

RWB:HJO: jrb

cc: File

ZONEOQO6 . NOC



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director Date: October 14, 1997

Dept, of Permits & Development Management

FROM: Arnold F, *Pat’ Keller, I1I, Director
Office of Planning

SUBJECT: Pulaski Highway

INFORMATION

[tem Number: 99

Petitioner; Bierman Property
Zoning; BR

Should the applicant’s request be granted, staff recommends the following
conditions:
- A six-foot high board-on-board fence should be erected on the Shirley Avenue side and
the bins located on the site should not exceed six feet in height. The fence should also
include a gate so that when it is closed it will appear that there is one continuous fence.
These improvements are essential in order to screen the site from Shirley Avenue;
- Ingress and egress to Pulaski Highway should be clearly delineated as it presently
exists as an open area. Provided that the State Highway Administration’s concerns are
met, staff recommends two ingress/egress points of between thirty and forty feet;
- The planting of street trees along Pulaski Highway would be consistent with both the
ongoing revitalization of the Pulaski Highway corridor and the Pulaski Highway
Revitalization Study; and
- The applicant should meet with the Baltimore County Landscape Architect to address
issues related 1o possible landscape treatment of the area just outside of the
aforementioned recommended fence along Shirley Avenue.

[ Ko

Prepared by:

Division Chief:

AFK/JL

CAMSOFFICE\AWINWORDVACW9.DOC
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. Office of the Fire Marshal
Baltimore County - 700 East Joppa Road

Fire Department Towson, Maryland 21286-5500
| (410)837-4880

Do todaey %, 1997

Ayl ol Jableom, Dirvechor

forting Admindstvaticon and Devel opment Managemesnt
Baltimore Doty QFFice Building

Toweor, MDD 21204

M T, STOF-] 1O

febre  Froperty Ownev: Albevt J. Higrman, Jv.

Levatiome DISTRISBUTION MEETING OF Septembeay @b, 1wy

a4 %k i
ELL DLV L L TR T RN IR L BN NN EET Ll ol Lo m e T

Tohem Mo,y Q99 Lo ing Agendas
et b omneyn e

Fuvsuant  bto o youy vaguest, the refevenced property bag Deen
Uy vayved by this Bureauw ancd the comoents below ave applicable and
recguired to be covvected oy dncovporated antao the Tinal plans for
the property.

o The oibe shall be made Lo comply  with all applicable paris
o e Five MMrevention Gode pydoy o oocupaney oo Dheginming
ocf wmperal i,

g The buildings amd  structures exdxisting oy pyoposed  on The
adbe shall  ocomply with  all applicable requirements  of the
Matiomnal Fire Protection Asgsocdiation  Stancdavd Moo 101 "L fe
Safety Dode, 1991 edition prroy $o QOoupansy.

1 oa Fohver wennely Lwrme,  BROCA L. Condes wmechioy F-2i00.0 oubside
combustible storage shall  be ol less Sthan 10 fest from any Lot
Pime-and any oather building o the site.

FEEAMTEWER LT, RORBERT F. SALIEREWALL
Firve Marshal OFffice, FHOME Q874836 , MS-L10EF
DV SO A

(MY

% Printed wilh Saybean Ink
on Recycled Paper




RE: PETITION FOR VARIANCE * BEFORE THE
7941 Pulaski Highway, aka 7940 Shirley
Ave, SEC Pulaski Highway and Chesaco Ave ¥ ZONING COMMISSIONER
15th Election District, 7th Councilmanic
* OF BALTIMORE COUNTY
Albert J. Bierman, Jr.
Petitioner ¥ CASE. NO. 98-99-A
X X X X X K * * X x R * X

FENTRY OF APPEARANCE.

Please entexr the appearance of the People's Counsel in the above~
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMME

People's Counsel for Baltimore County

O onle S, oS miles

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

final Order.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Iéﬁéjdhay of October, 1997, a copy

of the foregoing Entry of Appearance was mailed to Albhert J. Bierman,
Jr., c¢/o Barb Pivec, 53 Windersal lLane, Baltimore, MR 21234,

Petitioner.

arp Leromecmans

PE ER MAX ZIMMERMAN



Baltimore County Development Processing
County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

April 6, 1998

Albert J. Bierman, Jr.
7947 Pulaski Highway
Baltimore, MD 21237

RE: Petition for Zoning Variance
Case No.. 98-99-A
7941 Pulaski Highway
16¢7
Albert J. Bierman, Jr. - Petitioner

Dear Mr. Bierman:

Please be advised that an appeal of the above referenced case was filed
in this office on March 31, 1998 by Mrs. Shirley Thomas, Mrs. Marie Luckhardt, and
Mr. and Mrs. Leonard Hersl. All materials relative to the case have been forwarded
to the Baltimore County Board of Appeals (Board).

If you have any questions concerning this matter, please do not hesitate to

call the Board of Appeals at 410-887-3180.

Arnold Jablon
Director

Sincerelim

AJ.rye

c. Barbara Pivec
People's Counsel

%: Prinled with Soybean Ink

oh Recycled Paper



March 28, 1998

Arnold Jablon, Direclor

Baltimore County

Department of Permits and Development
111 W, Chesapeake Avenuc

Towson, Maryland 21204

] MAR 31 1008 |'!

PDM

Re:  Petition For Variance
7941 Pulaski Highway
/I Corner Pulaski Hlighway and Chesaco Avenue
151h Election District
7th Councilmanic District
Albert J. Biernman, Jr., Pelitioner

Case No. 08-99-A

Dear Mr. Jablo:

Please enter an appeal for the following residents: Mrs. Shirley 'Thomas, Mrs. Marie Luckhardt,

and Mr. and Mrs. Leonard Hers| to the County Board of Appeals [rom the Findings of Fact and
Conclusion of Law and Order dated March 9, 1998, of the Baltimore Counly Deputy Zoning,

Commissioner in the above-cntitled case.

Enclosed is our check in the amount of $ /2. 02 for the filing lee. Please forward copies ol any

papers pertinent 1o the appeal as necessary and appropriate.
Very Lruly yours,

' -#-;:?-J/M o ol “??’7/

Shifley Thomas, 7945 Slml*lcyl/w Balt MD 21237

MEAO%/&’*"%%ﬁ ST

Marie Luckhardt, 1127 Chesaco Av Bait MD 21 237

Wdﬂ 3_\]._4244:,_24_5/_14:2_34 gl-T7835
Margared Hersl, 7947 Shitley Av Ball MD 21237

W&@ég Yid e FE - yZe7 4
Leonard Hergle7947 Shiley Av Balt MID 21237

) Mr. Albert J. Bieeman, Jr., 7947 Pulaski 1lighway, Baltimore, MD 21237

Ms. Barbara Pivee, 33 wWindersal Lane, Baltunore, MD 21234

People’s Counsel for Baltinore Coutty, Old Courthouse, Rovm 47,
400 Washinglon Avenue, Towson, MID 21204



9 APPEAL

Petition for Zoning Variance
SE corner Pulaski Highway and Chesaco Avenue

(7941 Pulaski Highway) %
15th Election District - 7th Councilmanic District B F
Albert J. Bierman, Jr. - Petitioner e
Case Number: 98-99-A IR
] It“?'
me R
,/F'/etition for Variance ; .
* ry
Aescription of Property
@rtificate of Posting

tfertificate of Publication
»/gtry of Appearance of People’s Counsel

'/ﬂ'ming Advisory Committee Comments

-

Petitioners Sign-In Sheet
-

"’I/:;etitioners’ Exhibit: 1 - Zoning Variance Plan and Plan to Accompany Use Permit

A etter from Barbara Pivec and A. J. Bierman to Arnold Jablon, Director of Permits and
Development Management, dated September 10, 1997

etter from Russ Mirabile, President of Greater Chesaco Community Association, to
Tim Kotroco, dated Qctober 20, 1997

—tetter with attachment from A. J. Bierman to Mr. Kotroco dated October 21, 1997

‘—/@er from Russ Mirabile, President of Greater Chesaco Community Association to Tim
Kotroco dated November 10, 1997

\_tetter from Frank S. Lee (?), President of L.oudmouth Club to Tim Kotroco, Deputy
Zoning Commissioner dated November 17, 1997

eputy Zoning Commissioner's Order dated March 9, 1998 (Granted)

Notice of Appeal received on March 31, 1998 from Shirley Thomas, Marie Luckhardt, _
‘and Mr. and Mrs. Leonard Hersl / E

c: Mr. Albert J. Bierman, Jr., 7947 Pulaski Highway, Baltimore, MD 21237
Ms. Barbara Pivec, 53 Windersal Lane, Baltimore, MD 21234
ws. Lilly Lockhardt, 1127 Chesaco Avenue, Baltimore, MD 21237
AdMs. Shirley Thomas, 7945 Shirley Avenue, Baltimore, MD 21237
;;&Mr. and Mrs. Leonard Hersl, 7947 Shirley Avenue, Baltimore, MD 21237
People's Counsel of Baltimore County, MS #2010
Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



Case No. 98-99-A VAR -To permit storage bin setbacks as close as
2'6" ilo required 15' in front of bldg setback
line.

3/09/98 -D.Z.C.'s Order in which Petition for
vVariance was GRANTED.

8/10/98 -Notice of Assignment for hearing scheduled for Tuesday,
October 27, 1998 at 10:00 a.m. sent to following:

Lilly Lockhardt

Shirley Thomas

Mr. and Mrs. Leonard Hersl

Albert J. Bierman, Jr.

Barbara Pivec

People's Counsel for Baltimore County
Pat Keller, Dlrector /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

10/27/98 -Board convened for hearing; C. Demilio ralsed 1ssue - no plat had
been filed by Petitioner; required by ZC's Rules. Board considered all
comments; deliberated with open discussion by counsel involved,
including C. Holzer, counsel for Protestants, and L. Jacobson, Counsel
for Petitloner. Board dilsmissed Petition for Variance; improperly
filed; no plat. Order to be 1ssued. (K.F.C.)



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 29, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe WM
County Board of Appeals

SUBJECT: Closed File:
98~99-A /Albert J. Blerman, Jr.

Since no further appeal was taken in the above captioned
matter, which was dilsmissed by Order dated November 13, 1998,

we are hereby closing the flle and returning same herewith.

Attachment (Flle No. 98-99-A)
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KING MULCH

1114 HENGEMIHLE AVENUE
BALTIMORE, MARYLAND 21221

September 10, 1997

Mr. Arnold Jablon

Director of Zoning Enforcement
Baltimore County Government
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re:  Variance for set back
7941 Pulaski Highway
15th Election District

Dear Mr. Jablon:

I had an opportunity to meet personally with Mr, Lawrence Schmidt on Thursday,
September 4th of last week. Mr. Schmidt indicated that we could file for the appropriate
variance for the above mentioned property, with plans and descriptions, that are not sealed,
provided that at the time of the hearing, We can prove that all information is accurate and taken
directly from the existing sealed plans and documents.

We are doing this at our own risk, but feel that we must proceed in this manner because
of the financial hardship that the creation of sealed plans would cause at this time.

It you have any questions or would like further information please feel free to call me
at 410-882-9790.

Sincerely,

Barbara Pivec

A J Bierman
Property owner

~Gflen
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November 17, 1997

Tim Kotroco, Deputy Commissioner
Baltimore County Zoning Commission
Towson, Maryland 21204

Re:  Variance 98-99.A at 7941 Pulaski Highway

Dear Mr. Kotroco:

Please be advised that our property is adjacent to King Mulch which is
located at 7941 Pulaski Highway, It is our knowledge that the owner of King

Mulch has applied for the above variance.

We are opposed to the above variance request,

Very truly yours,

%{Mx‘« A &.z.‘, PRES o6 >
.;,Lduo meortd C¢ od?
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A “non-political” association for the community

P O, fox 70065
Labbimore, Wergband 21237

Novembeyr 10, 1997

Baltimore County Zoning Commission
Towson, Maryland 21204

Attention: Tim Kotuco

Re:  Variance at 7941 Pulaski Highway
98-99.A

To Whom It May Concern:

Please be advised that the above issue was announced in our November community
neweletter as a topic to be discussed at our community meeting this evening. This
announcement was made so0 that both sides of the issue could be heard.

Ae a result of hearing Mr. A, J. Bierman, residents of Shirley Avenue and other
residents of Greater Chesaco Community Assaciation spesak on the issue of the
“King Mulch” located at 7941 Pulagki Highway this evermng, if was unanimously
voted by the members that our letter dated October 20, 1997, be rescinded on the
basis that all facts were not known at our previous meeting. Should you have any
questions, please page me at 410-938-7959 or phone me at 410-288-6464 .

Very truly yours,

Russ Mirabile
President
Greater Chesaco Community Association

B:GeAdBier
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October 20, 1997 e T
q_ ' ek O & 2
4 ‘9-"‘;-;% .

/7[/ ﬂ/wﬁ ﬂjfl "

Zoning Commission of Baltimore County

Attention: Mr. Tim Kotuco

To Whom It May Concem:

Russ Mirabile
President

Greater Chesaco Community Association

gccaajb
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P. O. Box 70065

Next Meetmg Monday, Sept 15, 1997

Guests:  Carpenters Brothers of Philadelphia Avenue (Owners of Construction/Storage lot)

Owners of Popular and Potomac Avenue Landfill area

Officer Scott Bachman, Baltimore County Police Departmen

President’s Message
A generous “hello” and “welcome back™ to all over the
summer months. 1hope the dry spell did not disappoint
the lawncarers...with the exception of Herb Lindsey.
The past summer was a rather quiet one except for an
overrun of ground hogs...especially at Ray Helminek’s
backyard. Hopefully, this is no indication of a-harsh
- winter that is coming. However, now is the time to thmk
~dabout.your snow removal equipment,
We will have a discussion with local business people
- that are our concerned neighbors. Please try-to attend so
an understanding and better communication can be
established.
I will be very happy to see everybody once agam' Please
" plan to attend our meeting on September 15 @ 7:30
PM.

——

L ¥ iy irinl——— P alulrbany

Adult Entertainment

~ 1 do believe the strip business is a thing of the past;

however, the Baltimore County Liquor Board, White
Marsh Police Precinct and Nancy Leiter of RCA have

- been keeping a watchful and monitoring-eye on any

changes. Once again, the entire Rosedale Community
should be proud of its team-work efforts and
accomplishments.

C-Squad and Police Matters

The CAT Squad and the White Marsh Police have done
an outstanding job and performance rating with the
Chesaco/Rt. 40 and Rosedale area. I do hope that we all
take note of their work. Once again, a special thanks to
Officer Bachman for his dedicated service to police
work and his extra efforts with the police/community

Sincerely, . . : . !
- _Russ Mirabile service work., My hat is off to you, Officer Scott!
1997 Fall Meetings - 4>~ King Mulch - Steadily Improving >>>>>
September 15 Qctober 13 - Mr. A.J. Bierman has kept his promise about improving
November 10 December-Chnstmas Pe the property on Rt. 40. He has made a substantial leap

Community Picnic, September 27 4t

- =;and deserves credit for his efforts and work. Mr.

Rosedale Park Try to attend our Septembdr

meeting so that you get all the details on food and gook
times to be had at our picnic. Remember, come hungr)
and lonely so that you can eat and leave with a good
time feelmg

.Chesaco and Rt. 40,

Bierman and GCCA and RCA have cooperated to help

each other and there is a positive improvement. A very
special thanks to Frank and Ida Bubszyk and the Cioka
family and friends who have cleaned, cared for, painted
curbs and kept the flowers watered on the corner of
‘Their summer work: was
volunteered. Thank you! A special thanks to Herb and
Carole Lindsey who take care of the “Rosedale

Officers: 1997-1999 L ol |
' Triangle”. Th i il f
President; Russ Mirabile, 410-28&-6464 _l °y periomm an excellent job for the
Vice President: Paul Svoboda _ |
%f:;i:g giﬁlﬁfﬁz}; or Short Lived Mosquitos??
' Darlene Cioka Many thanks to the Maryland Department of

‘Area Coordinator:

i TR T EE F U p U= g R e

Children Are Back in School

Please be very careful driving because the. children are
back m school. Hopefully, parents will advise their

P L

114 1 g T Y B | S ey R et

Environment and Mother Nature coupled with our mini
drought that short lived mosquitos this summer.

n! rac pawo ownki T O v nm Frovaadlas onam so noman
g W sl fgw e LSy er WU F'Il-*l' Jur Hr#_y frh J‘h“ ir

Please try to support businesses in our community.
They are neighbors and would like your patronage.

~ children to look out for all vehicles and DO NOT TALK Dietz Poultry - 410-687-6800
‘OR GO WITH ANY STRANGERS!! - King Mulch/Pulaski Highway 410-682-2992
Orems Garage 410-692-5220

Special Court Appearance Kay’s Carry Out 410-682-6711
A special thanks to Marie and Milton Lang for their Crumbs Galore 410-686-1550
appearance in a July court hearing. More information Mike & Dad’s Lawn Service 410-391-8049

will be given at our September 135 meeting, |

~ Our First Christmas Extravaganza! Details
coming,..get your Christmas lights ready for the season.

Deep and sincere gratitude to Darlene Cioka and
everyone who delivers this newsletter.

Thank you,

Russ Mirabile
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