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PETITION FOR ZONING VARIANCE *
NE/S Musgrove Road, 700 ft.

i RE:

3E of ¢/l Broadway Road * ZONING COMMISSIONER
1302 Musgrove Road
8th BElection District * OF BALTIMORE COUNTY
3rd Councilmanic District
Marshall Fesche, et ux * Case No. 98-129-A
Petitioners

* * * % * * * * = * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner on a Petition for a

Variance for the property located at 1302 Musgrove Road in the subdivision

known as The Clearings, in Timonium. The Petition was filed by Marshall

his wife, property owners. Variance relief is

Pesche and Tammy Fesche,

requested from Section 1A04.3.A. of the Baltimore County Zoning Regula-

to permit a 42 ft. building height in lieu of the permitted

tions (BCZR)

35 ft, The subject property and requested relief are more particularly

shown on the plat to accompany the Petition for Variance, marked as Peti-

tioners' Exhibil No. 1.

Appearing at the public hearing held for this case was Tammy Fesche,

property owner/Petitioner. Appearing as an interested person was C.

William Clark, Esquire, on behalf of the Musgrove Homeowners Association

and Mr. and Mrs. Richard Sammis, adjacent property owners.

Testimony and evidence presented was that the subject property is

approximately 2.10 acres in area, zoned R.C.5. Mr. and Mrs. Fesche have

owned the property for approximately one year. Currently, the site is

unimproved. However, the Fesches propose constructing a single family

dwelling on the site. Elevation drawings of the proposed dwelling were

submitted as Petitioners' Exhibit No. 2. Those drawings show a large

single family dwelling in the Georgian Architectural style. The dwelling

will be approximately 6500 sg.ft. Additionally, the dwelling, as proposed,
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will be 42 ft. It was indicated at the hearing that this height was
necessary in order to accommodate the architectural style which is pro-
posed. It was also indicated thaf the proposed height will not cause any
detriment on surrounding properties, in wview of the unigque topography,
shape and other natural characteristics of the property.

Mr. Clark indicated that his clients supported the request, for so
long as the grade of the property was not artificially increased to make
the dwelling appear higher. In this regard, Mrs. Fesche indicated that,
although some grading would be necessary in order to build the house, the
grade would not materially change.

Based upon the testimony and evidence offered, all of which was
uncontradicted, I am persuaded to grant the Petition for Variance. In my
Jjudgment, the Petitioner has satisfied the requirements set forth in
Section 307 of the BCZR. Specifically, there has been a showing that the
property is unique, that a denial of the variance would result in practi-
cal difficulty upon the Petitioners and that relief can be granted without
detrimental impact to surrounding properties.

Pursuant to the advertisement, posting of the preoperty, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

PHEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this Jgizg day of November 1997 that a variance from Section
1A04.3.A. of the Baltimore County Zoning Regulations (BCZR) to permit a 42
ft. building height, 1in lieu of the permitted 35 ft., be and is hereby
GRANTED, subject, however, to the following restrictions:

1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk

until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reasonh, this Order is reversed, the Petitioners

would be required to return, and be responsible

-2-



for returning, said property to its original
condition.

2. As the result of the construction of the
proposed dwelling, there shall be no material
alteration to the grade of the property which
would result in an inappropriate increase to the
ground level of the lot and height of the

proposed dwelling. .
- -

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES/rmm for Baltimore County
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5
to the Zoning Commissioner of Baltimore %ounty
far the property located at /302 Mesgrowe Kool

which is presently zoned & Cs”

This Petition shall be filed with the Department of Permits & Development Management
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hersto and made a part hereof, hereby petition for & Variance from Seaction(s)

[A04. 3. A. +fo pecm~t o Gz A 6():/%':’/ hcfjh-/ m lew of 25£.

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the following reasons: (indicate hardship of

practical difficulty) .

Property is to be posted and advertised as prescribed by Zoning Regulations.
l, or we, agree to pay expenses of above Variance advertising, posting, ete., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

WWs do solemnly declare and affirm, under the penaities of perjury, that lfwe are the
legal owner(s} of the property which is the subject of this Petition

Contract Purchaser/lLassea; Legal Cwnor(s):

MARCHALL  Fe\CHE
(Type brPrint
Signature Slgnatdre / %&’%

TAammy  FESCHE

Type or Print Name)

Address {Type or Print Name)
] s __ W ﬂy Y
'y tate Ipcode ignal - "
1([0—232"6:('7?

Altornay for Petitioner.

([S06  SAWT AAKAL  Lrve

(Typo or Print Narne) Addrasa Phone No
i s,
T uuwtim  nh. 24073
' v State Zipcode
Signature Name, Address and phone number of reprasaniatve 1o be contacted.
Address Phane No, Name
City State 2ipcode Address Phone No
IHAII————  OFFICE USE ONL M—
ESTIMATED LENGTH OF HEARING h r
unavailable for Hearing
the following dates Haxt Two Months
Q_:‘E? l’na«mR with Soybean ink ALt / OTHER: /
: ecycled Paper
, Reviewep By~ 2074 oare__ Y9/ = / i7
Revised 9/5/95 7
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ZONING DESCRIATION
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Exhibit B

Request for Zoning( Variancg/ Special Exception, or Special Hearing

) *
Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background: T e # )29

ZONING NOTICE

Case No.. 76— /%7- 4

¥*

PLACE;

DATE AND TIME:

o YD fot bldin,

REQUEST:__ Varirvee o peromt d

Jreter ot '55.#44% :

hcog bt
V)

L1

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9196
post.d.doc

¥UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN

POSTER,
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Baltimore County : Development Processing

De } . County Office Building
partment”of Permits and 111 West Chesapeake Avenu:

Development Management Towson, Maryland 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is t@e subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on Fhe property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

Thig oi_"fice will ensure that the legal requirements for advertising are,
satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:
Item Mo.: / 2 C/

Petitioner: A Prsin/l + Tarmy [Fescbe
4

Location: /BoZ Wt/-’»*jn)bc, teotng-

PLEASE FORWARD ADVERTISING BILL TO:

NAME: }O/Q‘i she /] + 7—;& Ly Efo be-
' {

ADDRESS: _// £ 0¢ Saiit Davils Lawc

7/ el R Y Vop 2 /o0 ¥3

PHONE NUMBER: (476 ) @52~ &17%

AJ:ggs
(Revised 09/24/96)

- -16-

-

Priniea walth Sovbean (nk
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BALTIMORE COUNTY, MAFE AND
OFFICE OF BUDGET & FINANCE No.
MISCELLANEQUS RECEIPT
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Thé Zoniag Commissioner o
o the Zopiog Actand Peguz,
one. of, Basmmore: Coty wil

by

ol @ publc heared Y T0AC:
son, Maniland o

e e 2 Ols:

8th Elecfion

yd Counelrmanic

- Legal Qwner(sy '
Iiasshalt Fesche and Tammy

Fesche .
Variance: 10 pamd a 42 foot
buildng beight in fien of 35

et

Hearing: Tuesday, .Novem-

ber 4, 1997 at 5:00 a.m. in
Room 407 Courts Bldg., 461
Basley Avenue.

LAWRENCEE SCHWDT
Zoning COMMISSIONEE for
BaymoreCounty 0
NOTES. (1) Heanngs a@
Handicappedt Accessibie, for
special accommodations
Ploase Call (410) 887-3353.
{2) For information congen-
ng the File and/or. Heammg,
plgase Call (410} 887-3381.

1po730c 16 181839

oy

IB~129-A
CERTIFICATE OF PUBLICATION

TOWSON, MD., /ﬂ@é‘{(&, /6 1077

THI
SIS TO CERTIFY, that the annexed advertisement was

published i
in THE JEFFERSONIAN, a weekly newspaper published
in Towson i
on, Baltimore County, Md., once in each of / successh
s ve

weeks, the first publication appearing on /Q}% / é 19 ?/

THE JEFFERSONIAN,

U Y ennilowe

LEGAL AD. - TOWSON
S




CERTIFICAT"DOSTING | o0

- RE: Case No.: ?5 “129-4
Petitioner/Developer: 1AMMY FESCHE / ETRL-
#/302 MUsgrOVE ED,
Date of Hearing/Closing: /1 / 97

Baltimore County Depariment of
Permits and Development Management
County Offics Building, Room 111

111 Weat Chesapeske Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentiemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at # /302 MYs6 ROVE 2D

The sign(s) were posted on /O/N/q 7

( Month, Day, Year)

Sincerely,

bt M. O1e), /77

{Signature of Sign Poster andAate)

Patrick M. O'Keefe
(Printed Name)
523 Penny Lane
(Address)
Hunt Vcsiey, MD 21030
(Citv, State, Zip Code)
o Q0s-857/

(410} $66-5368 - _  Poger (410) ki
{Telephone Number)

A PUBLIC HEARING wiLL BE HELD BY

THE ZONING COMMISSIONER
IN TOwsoN , mp.

Roow- RTS BUILDI
j PLACE 40!%0051.57 Cﬁvﬁui-rm“sg&

TIME & DATE TUESDAY, NovEMBER-4,4747-5.00AM JEESEH
VARIANCE  T0 PERMIT A 42 FooT BUILDNHE :
HEIGHT N LIEU OF 35 FEET.

(#1202 MusGRevE ROAD - 70w 34 Jaarred

Y &)

CIE- 1y 4

TIBOL MUSGEE VE LD

10114

TAMMY Fas

Ga?-a‘?a?ufé Hﬁ[/t{-/q?eqcﬂ

¢ Ao

R
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Eé"i Baltimore County

x% | Department of Permits and

Development Management

October 10, 1997

NOTICE OF HEARING

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 98-129-2
1302 Musgrove Road

NE/S Musgrove Road, 700! SE of ¢/l Broadway Road

8th Election District - 3rd Councilmanic

Legal Owner(s): Marshall Fesche and Tammy Fesche

Variance to permit a 42 foot building height in lieu of 35 feet.

HEARING: TUESDAY, NOVEMBER 4, 1997 at 9:00 a.m. in Room 407 Courts Building, 401 Bosley Avenue.

@ﬁg&ﬂ&v
Arnold Jablon

Director

e Marshall and Tamwy Fesche

NOTES: (1) YOU MUST HAVE THE ZONTNG NOTTCE SIGN POSTED ON THE PROPERTY BY OCTOBER 20, 1997,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{3) FOR INFORMATTON CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

- Printed with Soybean Ink

i on Recycled Papet
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TO: PUTUXENT PUBLISHING COMPANY
October 16, 1997 Issue - Jefferscnian

Please foward billing to:

Marshall and Tammy Fesche
11506 Saint Davids Lane
Timonium, MD 21093
410-252-8177

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zening Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified berein as follows:

CASE NUMBER: 98-129-7

1302 Musgrove Road

NE/S Musgrove Road, 700" SE of c¢/1 Broadway Road
8th Election District - 3rd Councilmanic

Legal Owner(s): Marshall Fesche and Tammy Fesche

Variance to permit a 42 foot building height in liep of 35 feet.

HERRING: TUESDAY, NOVEMBER 4, 1997 at 9:00 a.m. in Room 407 Courts Building, 401 Bosley Avenve.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BRALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ARCCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.
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Baltimore County Development Proc.es§ing
Department of Permits and County Office Building

P 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

October 29, 1997

Mr. and Mrs. Marshall Fesche
11506 Saint Davids Lane
Timonium, MD 21093

RE: TItem No.: 129
Case No.: 98-129-A
Petiticner: Marshall Fesche, et ux

Dear Mr. and Mrs. Fesche:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
October 2, 1997.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zZoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Slncerely,

JU VL{,A@A@Z 2‘

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

: Printed wilh Soybaan Ink
% on Recyciled Paper



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 10, 1997
Dept. of Permits & Development Management

FROM: Arnold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Planning Office has no comments on the following petition (s):

1AL
Item Nos. 120, 121, 122, 123,7‘126@-d 131

If there should be any questions or if this office can provide additional information,
please contact Jeffrey Long in the Office of Planning at 410-887-3495.

Prepared by: O,Z%I/«V}, ‘44/ _7;{67\(\,
/éw/ .
Division Chief: " 0;7 é rW

AFK/IL

CAMSOFFICE\WINWORD\ZACI\NOCOM\120.DOC
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BALTIMORE COUNT Y, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

TO! POM DATE: CQJC.% / (: %7

FROM: R. Bruce Seeley . A6 $) Tﬂ
Permits and Development' R

DEPRM

Review

SUBJECT: Zoning Advisory Cammitsgee

Meeting Date: (.7 /’ 5>;7

The Oepartment of Environmenta] Protsciion & Resourcs Manacement has nc
comments for the follewing Zoning Acvisory Commities Items:

i At o /52'0

Ttem #'s: )
/ 4
/o2 ]
/30

RES:sp

BRUCEZ/DEPRM/TXTSBP



e Office of the Fire Marshal

Baltimore County ) 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
' (410)887-4880

Ootober L6, 1997

Frrnold Jablorn, Dirvector

Loming Administration ang Development Management
Baltimore County Uffice Building

Towson, MDD RL204

MAall STOF-1 105

REy Property Duner: SEE BELOW
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: October 20, 1997
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Bureau of Developer's Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for October 20, 1997

_/‘
Item Nos. 120, 124, 127, 130,
& 131 .

The Bureau of Developer's Plans Review has reviewed the subject
zoning item, and we have no comments.

RWB:HJO: jrb

cc: File

ZONE1020.NCC



RE: PETITION FOR VARIANCE * BEFORE THE
1302 Musgrove Road, NE/S Musgrove Road,
700' SE of ¢/l Broadway Road * ZONING COMMISSIONER
8th Election District, 3rd Councilmanic
* OF BALTIMORE COUNTY
Marshall and Tammy Fesche
Petitioners * CASE NO. 98-129-A
* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. WNotice should be sent of any hearing dates or other

proceedings in thls matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(de S, Domilcs

CAROLE S. DEMILIO
Deputy People's Counsel
Rocm 47, Courthouse

400 wWashington Avenue
Towson, MD 21204

(410) 887-2188

final Order.

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this \317 day of October, 1997, a copy
of the feregoing Entry of Appearance was mailed to Marshall and Tammy

Fesche, 11506 Saint Davids Lane, Timonium, MD 21093, Petitioners.

PETER MAX ZIMMERMAN
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Baltimore County Suite 405, County Courts Bldg.
401 Bosley Avenue

Towson, Maryland 21204
410-887-4386

Zoning Commissioner
Office of Planning

Yovember 26, 1997

Mr. and Mrs. Marshall Fesche
11506 Saint Davids Lane
Timonium, Maryland 21093

RE: Case No. 98-129-A
Petition for Variance
Property: 1302 Musgrove Road

Dear Mr. and Mrs. Fesche:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted, with restrictions, in
accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our
Appeals Clerk at 887-3391.

Very truly yours,

P £ /Z////“//
¢ “Lawrence E. Schmidt
Zoning Commissioner
LES :mmn
att.
c: C. William Clark, Esquire
Nolan, Plumhoff and Williams,
Suite 700, Nottingham Center
502 Washington Avenue
Towson, Maryland 21204

on Recycled Paper

@ Printed with Soybean Ink
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME ADDRESS

Ty [ CSH

M4\ Printed with Soybean (nk
)7 on Recycled Paper
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Plat to accompany Petition for Zoning|.~

PROPERTY ADDRESS: __ 13202 MYS GROVE
Snﬂ;_c!lv_ls;lgg hame: C-L(f_ﬁﬁ?-l/tfdﬁ ;
Bax book#5 & tolla#/ 27 ilot#__| sectlon# or

QWNER: MaRSHALL awd TAMMY FESHE

lprepared by:

ariance

see pages 5 & § of the CHECKLIST for add!Mional required Intormatlan

Special Hearing
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@ Vicinity Map

horith
scale: 177=1000"

LOCATION INFORMATION

Election Distrist: X

Counclimanic District: 3

‘' 17=200 scale map#: A IqD

Zening: Z C -S/ .
Lot slze: 2./0 /4"0; ¢ 1

acreage square feet

public Privais
SEWER: [ | E/

- yoe no
Chesgpeake Bay Crltical Area: D B/

Prior Zoning Hearlngs:
Lo A
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