
































1N RE: PETITION FOR VARIANCE 
s/s Frederick Road, 125' E of 
the c/1 Mellor Avenue 
(749 Frederick Road) 
1st Election District 
1st Councilmanic District 

Catonsville Mellor Ltd. Part. 
Petitioners 

* * * * 

* BEFORE. THE 

·~ DEPUTY ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* Case No . 

* 

* * 

FINDINGS OF FACT AND CONCLUSIONS OF LA 

This matter comes before the Deputy Zoning Commissioner for con-

sideration of a Petition for Variance filed by the owners of the subject 

property, Catonsville Mellor Liulited Partnership, by Catonsville Mellor 

Operating Company, LLC, General Partner, by Howard L. Chertkof, Member, 

through Julie D. Wright, Esquire, attorney for the Petitioners. The 

Petitioners seek relief from Section 450.4.I.7.II(b)(VII) of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit a freestanding sign height 

of 35 feet in lieu of the permitted 25 feet. The subject property and 

relief sought are more particularly described on the site plan submitted 

which was accepted and marked into evidence as Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petition were Howard L. 

Chertkof, a member of the partnership which owns the subject property, 

Paul Lee, Professional Engineer who prepared the site plan for this proper-

ty, and Julie D. Wright, Esquire, attorney for the Petitioners. Appearing 

as Protestants in the matter were Bill Bauman, a nearby resident of the 

area, and Diana Itter with the Baltimore County Office of Planning and 

Raymond Heil, with the Baltllllore County Office of Community Conservation. 

Testimony and evidence offered revealed that the subject property 

consists of a gross area of 2.16 acres, more or less, split zoned B.L.-

C.C.C. and B.M.··C.C.C., and is improved with a 900 sq.ft. retail building 



,:m ~he front portion of the lot, an 18,000 sq.ft. offic_e/warehouse building 

to the rear of the property, and accessory parking areas between the two 

buildings. At issue in this case is an existing 25-foot high double-faced 

identification sign on the subject property. Testimony revealed that 

because it was not possible to list all of the tenants who occupy space 

within the buildings on this property, the Petitioners chose to identily 

the businesses as one connnercial complex known as the Mews On Mellor Shops. 

The sign is located on Frederick Road, at the entrance to the subject site, 

between the retail building on the subject property and a building on the 

adjacent property located at 747 Frederick Road. However, due to the 

height of several buildings along this section of Frederick Road, and in 

particular, the building at 747 Frederick Road, it is almozt impossible to 

see the sign when travelling west on Frederick Road. Testimony indicated 

that the majority of the traffic coming to the Mews on Mellor Shops comes 

by way of the Frederick Road exit off of the Baltimore Beltway (I-695), 

which travels in a westerly direction. The conunercial buildings along this 

stretch of Frederick Road sit in close proximity to the street; therefore, 

the sign is virtually blocked from the view of approaching motorists. The 

Petitioners assert that the difficulty in finding the Mews On Mellor Shops 

has resulted in a low occupancy rate of tenants and confusion of customers 

trying to locate the businesses within this complex. Therefore, the 

Petitioners propose to raise the existing sign from its present height of 

25 feet to a height 0£ 35 feet in order that the sign will be visible 

above surrounding buildings and approaching motorists. 

As noted above, Mr. Bill Bauman, a nearby resident of the area, 

and Ms. Diana Itter and Mr. Raymond Heil, representatives of two Baltimore 

County agencies, all appeared at the hearing in opposition to the relief 
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requested. Their cumulative testimony was that Catonsville is presently 

undergoing revitalization efforts and a large amount of funding is being 

provided to renovate and upgrade the commercial core of Catonsville. Street 

trees and street lighting will be installed as well as the ell.mination of 

many telephone poles that exist along Frederick Road. It is agreed that 

this revitalization project will certainly improve the aesthetics of the 

commercial core of Catonsville. The Protestants assert that increasing 

the height of the subject sign will be out of character with the revital­

ization of Catonsville and will detract from these renovation efforts. 

They believe that the sign is at an appropriate height at this time and 

should not be raised. 

In order to better understand the issues raised in this case, I 

made two site visits to the property. On my first visit, I was unable to 

see the Petitioners' sign approaching from the Beltway heading west on 

Freaerick Road. Even knowing where the sign was located by virtue of the 

testimony and evidence presented at the hearing as well as my general 

familiarity with Catonsville, I was unable to see the sign until the last 

minute, and nearly passed by the entrance to this commercial center. In 

addition to driving to the site, I parked my vehicle and walked both sides 

of Frederick Road in order to ascertain the visibility of the Petitioners' 

sign from that perspective. After driving Frederick Road and walking along 

the sidewalk on both sides of the street, I find that the Petitioners' 

request to raise the subject sign is warranted. The existing sign at its 

present height is virtually useless in that it offers little, if any, 

assistance to motorists to alert them of the entranceway to the Mews On 

Mellor Shops. In addition, while studying the many other signs that exist 

along Frederick Road, all of which will remain after the revitalization of 
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Cator1sville, :;:: find that raising the Petitioners' sign to a height of 35 

feet will not be out of c.haracter with other signs along Frederick Road. 

As previously stated, the Protestants believe that granting the 

requested variance will be contrary to the revitalization efforts taking 

place in Catonsville. I find from the testimony and evidence presented at 

the hearing that Mr. Chertkof has made extensive contributions towards the 

revitalization of Catonsville, by virtue of the improvements he has made 

to the subject property, which has been in his fami.ly for many years. From 

my observations during my site visit to the property, it is apparent that 

Mr. Chertkof has invested a considerabl.e amount of rooney into renovating 

the old warehouse buildings and accessory parking areas that exist on his 

property. The revitalization of any cormnercial core in Baltimore County 

is dependent upon a cooperative effort between private business owners as 

well as local government. Mr. Chertkof has certainly done his part to 

improve the subject property. In my view, he has made a considerable 

investment to the commercial core of Catonsvill.e and has not detracted from 

the revitalization efforts. of this Frederick Road corridor. Moreover, I 

believe that the relief requested is appropriate in this instance and that 

the variance should be granted. 

An area variance may be granted where strict application of the 

zoning regulations would cause practical difficulty to the Petitioner and 

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 

difficulty for an area variance, the Petitioner must meet the following: 

1) whether strict compliance with requirement would 
unreasonably prevent the use of the property for a 
permitted purpose or render conformance unnecessarily 
burdensome; 

2) whether a. grant of the variance would do a sub-· 
stantial justice to the applicant as well as other 
property owners in th~ district or whether a lesser 
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:~2laxation than that applied for would give sufficient 
relief; and, 

3 ) whether relief can be granted in such fashion 
that the spirit of the ordinance will be observed and 
public safety and welfare secured. 

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 

( 1974). 

After due consideration of the testimony and evidence presented, 

it is clear that practical difficulty or unreasonable hardship will result 

if the variance i.s not granted. It has been established that special. cir-

cumstances or conditions exist that are peculiar to the subject property 

and that strict compliance with the zoning regulations will unduly restrict 

the use of the land due to the special conditions unique to this particular 

parcel. In addition, the relief requested will not cause any injury to the 

public health, safety or general welfare, and meets the spirit and intent 

of the B .. C. Z.R. 

Pursuant to the advertisement, posting of the property, and 

public hearing on this Petition held, and for the reasons given above, the 

relief requested should be granted. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Cormnissioner for 

Baltimore County this 4v--A day of June, 1998 t hat the Petition for 

Variance seeking relief from Section 450.4.I.7.II(b)(VII} of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to pennit a freestanding sign height 

of 35 feet in lieu of the permitted 25 feet for an existing sign, in 

accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject 

to the following restriction: 

1) 
and 
er, 
at 

The Petitioners 
be granted same 

Petitioners are 
this time is 

may apply for their sign permit 
upon receipt of this Order; howev­

hereby made aware that proceeding 
at their own risk until the 30-day 
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appeal period from the date of this Order has ex­
pired. If an :ippeal is filed and this Order is re­
versed, the relief granted herein shall. be rescinded. 

.. 6 -

Deputy Zoning Commissioner 
for Baltimore County 
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