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IN RE: PETITIONS FCR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & ZONING VARTANCE
W/S Cedar Xnoll Drive, 160 ft. N * ZONING COMMISSICONER
of Sherwood Road

10881 York Road * OF BALTIMORE COUNTY

8th Eleegtion District g SR
3rd Councilmanic District *  Case NO. 98-238-SPHXA
Legal Owners:Dr. Gulab Shah, et al e
Contract Purchaser: 10881 York R4.,LLC

Petitioners *
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
& ZONING VARIANCE

W/5 Cedar Knoll Drive, 333 ft. *  ZONWING COMMISSIONER
+/- N of Sherwood Road
10883 York Road * OF BALTIMORE COUNTY
8th Election District
3rd Councilmanic District * Case No. 98-239-%4

Legal Owners:Dr. Gulab Shah, et al
Contract Purchaser: 10881 York Rd., LLC
Petitioners *
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FINDINGS OF FACTS AND CONCLUSIONS OF LAW

These matters come before the Zoning Commissioner as a combined public
hearing, on Petitions for Special Hearing. Special Exception and Zoning
Variance. In case No. 98-238-SPHXA, consideration is given to & Petition
for Special Exception; seeking approval of an Assisted Living Facility,
Class B, of 15 residents on the subject propertvy to be known as 10881 York
Road (presently known as 8 Cedar Knoll Road) predominantly zoned R.O., with
small areas zoned B.L. and B.R.3.5. Additiconally, within that case, special
hearing relief 1is reguested to permit the location of parkinmg for the pro-
posed Assisted Living Facility to be on the adjacent lok, (10883 York Road)
and that such arrangement complies with the provisions of Section 409.7,
405.8B and 408.12 of the of the Baltimore Countv Zening Regqulations (BCZR}.
Lastlv, a Petition for Variance has been filed, seeking relief from Section
450.4 of the BCZR to permit a sign 20 sg. ft. per face on the subiject proper-
tv. in lieu of the maximmm 15 sq. ft. per face. with direct illumination of

the sign.
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Scmewhat similar relief is requested in case No. 98-239-¥4. That case
pertains to the property to be known as 10883 York Road (formerly known as
8-10 Cedar Knoll Road}. In case No. 98-239-Xa, special exceptian relief is
requested to approve an assisted living facility, Class B, of 15 residents
to be rpermitted on that lot. predominantly zoned D.R.3.5, with & small area
zoned R.0O. This Special Exception relief is requested in accordance with
Section 432.1.A.3.

Additiomally., as an alternative to a variance of the RTA restrictions
contained in Sections 1B01.1.B.l.c.d.e, special exception relief is request-
ed to waive the RTA restrictions applicable to the subject property, pursu-
ant to Sectiom 432.4. In addition., variance relief is sought. in the alter-
native lo the special exception, from Section 1B0i.1.B.l.c..d.. and e., all
to permit a minimmm 20 £t. buffer ang 35 f£t. setback area, in lieu of the
recquired 50 ft. buffer and 75 ft. setback for R.T.A. requirements. A second
variance is alsc requested, from Section 1B01.2.C.l.a, to permit a rear vard
of 30 ft. in lieu of a front yard sethack requirement of 50 ft. for a douhle
frontage lot, and alsc to approve a modified parking plan. Both of the
subject properties and requested relief therefore is more particularly shown
on Petitioners' Exhibit Ne. 1, the plat to accampany the Petitioms.

As noted above, the two cases at issue relate to adjoining properties
identified as 108381 York Road ({alsc known as lot Ho. 1 or 8 Cedar Knall
Road} and 10883 York Road (also known as lot No. 2 or 10 Cedar Kncll Road).
To promote ease in discussion and clarity. the properties will be referred
to hereinafter as 10881 York Road and 10883 York Road.

In that both the properties are proposed for development in accordance
with one scheme., the public hearing for all of the Petitions was combined.
Therefore, this single written decision will be entered, although all of the
variocus issues presented shall be addressed.
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The =zonilng Petitlons were filed by the owners of the subject property,

Dr. Guiak Shah, Dr. Rekhs Shah, D.G. Parekh and Nirulata D. Parekh, as well

as the contract purchaser of same, 10881 York Road. LLC through David Far-

rerl, Executive Vice President.

Appearing at the regquisite public hearing on kehalf of the Petitions

was Mr. Bavid Farrell. The companv which will aeguire title to the subiect

properties (10881 York Road, LILL) is a limited liability corporation estab-

lished soclely for that purpose. Mr. Farrell alsec represents the entity

which will operate the proposed assisted living facilities for the elderly.

Hewport BAssisted Living, Inc. Alsc appearing on behalf of the Petitions was

James S. Patton, a professiconal engineser and land planner. The Petitloners

were represented by Howard L. Alderman, Jr.. Esguire.

The proposed =zoning relief generated significant public interest and

participation. A number of individvals appeared from the surrounding locale

in conditional support of the broposal. These individuals support the

proposal for so long as certaln restrictions and limitations are imposed.
landscaping} These individuals Iincluded Michael and Judy D'Anna,

Edward J. Conif, Chris Supik, Audrey Cvphers-Crush and Richard FEvans.
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several individuals appeared who are opposed to the requested
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Additionally,
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relief, irrespective of the Petitiorers' attempts to mitigate the anticipat-
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ed Iimpacts of same. These protestants included Kate Masterton, who appeared
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R§§i on her own behalf as well as her husband {Jay Hergenroeder), Chris Dern and

Chris Harvey.
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Testimony and evidence presented was that the emntire property at issue
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iz approximately 2.50 acres in net area. The property has frontage on York

Road {Md. Rt. 45%), a major nerth-south arterial road in central Baltimore

County. In fact, it can be argued that York Road is the predominant arteri-

al road 1n central Baltimore County. York Road begins in Baltimore City to
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the south, runs through the County seat in Towson. pass the interchange with
the Baltimore Beliway {I-695Y and thence northbound to the Pennsylvania
line. At its southern extremity, York Road is an urban roadway adjacent to
mmmerous retaill., commercial and business uses. Ultimatelv, the road becomes
more rural in character.

At this location, the ruagdway is suburban in character. The subject
site is near the former location of the Cockevsville underpass. In a majer
repair project, several years ago, the underpass was eliminated and York
Road rebuilt. At this lecale, most of the properties which front York Road
are retail/business in character. However. the side streets which intersect
York Road lead to a number of residential commmities to the interior.

in addition to the frontage on York Road on the property's west side,
the property also abuts Cedar Knoll Road on the east. This is a residemtial
type road which serves the adjacent residential commmunity. 2Abutting the
property's southern boundary is a commercial site owned by Mareposa, LLC.
This business is a picture frame shop. On the north side, the property
abuts land owned by Mr. and Mrs. D'Anna, which is used residentially.

Presently, the site is improved with a large building which was former-
ly used as a single familv dwelling. The house is a large structure which
was, no doubkt, origimally constructed and used as a country home when the
locale was rural. In addition to this dwelling, the property contains
several outbuildings. A}l of the structures which presently exist om the
site will be razed if this praject moves forward.

The Petitioners propose & substantial redevelopment of the site. The
property has been subdivided so as to create two lots, shown om the plan as
lots 1 and 2. Lot 1 contains the southern portion of the tract, is to be
known as 10881 York Road and contains 1.29 acres in net area. Tt is split
zoned B.L. and R.0O.. with the predominant zoning being R.G. As shown on the
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site plan, the zone line transects lot 1 near its southern border so as o
create a small B.L. strip along the property line. The Petitiocner proposes
constructing a single story 15 person assisted living facility for the
elderly om lot No. 1. Assisted living facilities are defined in Section 102
of the BCZR. Summarized, that definitiop states that an assisted living
facility 1is a building which provides a residentizl enviromment for persoms
62 vears of age or clder, who have temporary or periodic adifficulties with
one or more of the essential activities of daily living. Assisted living
facilities are not nursing homes and do not provide intensive care for their
residents. Instead, theyvy are designed to create a residential environment
while nonetheless providing assistance for individnals who need limited
help. Where assisted living services are located in the new building, such
as proposed, the requlations identify the faecility as a Class B facility.

A second identical building is proposed on lot Ro. 2. Lot 2 is 1.21
acres 1in net area and is to be known as 10883 York Road. Essentially, lot 2
occupies the northern portion of the overall tract. ot 2 1is also sgplit
zoned with the R.O. and D.R.3.5 designation. The predominant zoning of the
tract is D.R.3.5. iIncluding that section where the proposed building is to
be located.

Mr. Patton offered substantial expert testimony, from an engineering,
development and planning perspective. regardimg the subject property and its
proposed use. He detailed the proposed improvements as more fully described
in Petivtioners' Exhibit Wo. 1. As noted above, two buildings will be buili,
each housing 15 residents. Each building will be one story in height amné
designed to capture a residential character. Importantiy, wehicular access
te the site will be by way of York Road only. Such a design is envisioned
to eliminate traffic to the subject property fram Cedar Knoll Road. In
fact, the property's frontage along Cedar Xnoll Road will be bermed and/or
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landscaped, in an effort to mitigate rhe view and impackt of the proposed use
ta the residences which are located on the cther side of that road.

Apparently, the sukdivision of the property into two lots has already
been approved by Baltimore County. 1In this regard, Mr. Patton indicated
that the Development Review Committee had approved same and had granted the
project an exemption from the development requlatiomns as a minor subdivisien
on December 15, 1997, In addition to the site plan, Mr. Patton also offered
a number of photographs of the property and surrocunding locale. In addi-
tion, bhe testified as to the proposals® compliance with the varicus reguire-
ments and standards contained within the BCZR. In his judgment., the project
complies with the applicable provisions of the BCZR and should he approved.

Testimony was also received from Ms. Supik, Mrs. D'Anna and Mr. Far-
reil. These witnesses all appeared in support of the project, contingent
upon the Petitloner dJdeveloping the site in the manner shown on the sitre
plan. Specifically, these witnesses support the proposal: assuming that
landscaping will be installed as promised, with the buildings to be of the
character described and that vehicular acecess will be only from York Road.
Mr. Coniff. in particular, testified that the proposal is an improvement on
present conditions and believes it appropriate.

Lastly, limited testimony was alsc teken from Mr. Farrell. He ad-
dressed some of the Protestants' concerns regarding fencing and trash remov-
al.

Oral testimony was also received from the three Protestants who ap-
peared. Some of their testimonv was summmrized in written statesents which
were also received into the record. Essentiglly, the Protestants believe
that the proposal presents an unwarranted intrusion on thelr residential

community. They believe that the proposed use is out of character with the



neighborhood and will detrimentally impact thelr propertiecs and commanity.
The specifics of their opposition are set forth in their written comments.

The above summary is not intended as a full recitation of the testimony
and evidence offered by both sides. The hearing which was conducted ccou-
pied nearly one full dav and for the sake of brevitvy., all of the comments
and testimony cannot be repeated herein. Suffice it to say, however, that I
considered all of the testimony and evidence offered, both oral and documen—
tarv. Additionally, I visited the site and am familiar with the area.

Turning first to the issues presented in case No. 28-238-SPHXA {10881
York Road), it is again to be noted that three petitions are at issue,
Petitions for Special Exception, Special Hearing and Variance. The Petition
for Special Exception requests approval of a Class B Assisted Living Facili-
Tty in an R.0O. zore, pursuant to Secticn 432.1.A.3 of the BCIZR.

In this regard, it is to be noted that the BCZR essentially divides the

suses of land into three categories. The first are uses which are permitted

by right. For example, in residential {D.R.} zones, a dwelling is a permit-
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ted use by right. Zoning approval is not required for the construction of =
dwelling in a residential zone, assuming compliance with al} building codes
; and similar standards. Uses parmitted by right are exacktly that; they are
automaticallvy allowed despite any potential impact of same.

The second category centains prohibited uses. In a residential zone,
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for example, mamufacturing uses are not allowed. No matter how =slight its
impact, a prohibited use is not permitted.

The third type of use are special exceptions. In other jurisdictions,
special exception uses are known as cenditional uses. In effect, these uses
are a middle ground. between uses permitted by right and those prohibited.
Special exception/comditional uses are permitted only after the property
owner obtains approval from the zoning avthority. In order to obtain such
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approval, a Petiltion for Special Exception must be filed and public hearing
thereon conducted. The Petiticner must produce evidence to meest the require-
ments of Section 502.1 of the BCZR. In essence, that section sets ocut the
standard whicn mist be applied in order to make a determination if the use
adversely impacts the health, safety or gemneral welfare of the locale.
Special exceptions have frequently been considered by the appellate

courts of this State. In the seminal case of Schultz v. Pritts,291 #Md.1

{1981} the Court of Appeals of Maryland comprehensively discussed the law of
special exceptions and the considerations which must be applied in the
evaluation of same. The Court stated that “The special exception use is a
valid zoning mechanism that delegates to an administrative board a limited
authoritvy to allow enumerated uses which the legislature has determined to

be permissible absent any factor or circumstance negating that presump-

tion". {(emphasis in original pg. 11} Thus, the Court opined that special
excepticon uses are presumptively valid and should not be permitted onlv if

circumstances exist 1in that particular case which negates this presumptive

b B e L A

permissibility.

The Schultz case alsc set out the standard to be applied in consider-
ing special excepltions. Specifically, the Court stated that it mmst be
determined if the proposed use has an adverse effect upon the surrounding
properties unique and different from the effect that would, otherwise,
result from the development of such a special exception elsewhere in the
zone. To deny a special exception, the zoring authority must meke a finding
of facts and circumstances demonstrating that the particular use propaosed at
the particular location proposed would have adverse effects above and beyond
those inbherently associated with the use.

Cases issued by the appellate courts of this State since Schuliz have

expanded upon that holding. One recent case is Mossberg v. Montgomery

-



County, 107 Md. App. 1 {1995). Therein, the Court explaimned, ™. . . 1t is
not whether a use permitted by way of a special exception will have adverse
effects (adverse effects are applied in the first instance by making such
uses conditional uses or special exceptions rather than permitted uses}, it
is whether the adverse effects in a particular location would be greater
than the adverse effects ordinarily associated with a particular use that is
to be considered by the agencv." {pgs. 8-9)

Thus, in the instant case, the issue is not whether the proposed assist-
ed living facility will have impacts in the neighborhood. It, no doubt,
wiil. {e.g. traffic will be generated. buildings will be visible, ete.)
Moreover, it is not significant if those effects are adverse upon the comm-
nity. The adverse nature of same are implied by making the use permitited by
special exception. rather than by right. The test is whether the adverse
impact would be different and more flagrant here than elsewhere in the R.QO.
gzone.
el ‘ § Based upon the testimony and evidence presented, T find that the Peti-
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tion Ffar Special Exception should be gramted. In reaching this judgment, I
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T\éplace great welght upon the fact that the subject property is adjacent to

4

‘;and access WwWill be provided from York Road. This is not an instance of an

X assisted living facility located in the midst of a residential community.
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To the contrary, this site is immediately adjacent to a primary arterial
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¥~road in north central Baltimore County. If such a use is not to be located
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adjacent to an arterial road, it might be agsked, where should it be? More-
over, I believe that the Petitioners have made apprapriate efforts to migi-
gate the impact of the use from the adiacent residential commnity (e.g..
landscaping, berming, etc.). These factors are sufficient to support the

conclusion that +the property complies with the requirements set forth in



Section 502.1 of the BCZR. Thus, the Petition £for Special Exception, in

case No. 98-238-SPHXA, should be approved.

The second item for consideration in that case is the Petition for

Special Hearing, which essentially seeks approval cof the modified parking

arrangement . As shown on the site plan, there will be but one curb cut on

York Road for means of access to both lots. That aeccess from York Road will

lead to a cul-de-sac which terminates in the interior of the property. The

roadway and cul-de-sac are bisected by the lot line. Thus, much of the

traffic destimed %o lJot 1 (10881 York Road} will park on the cul-de-sac

which is located on lot 2 (10883 York Road). In my Jjudgment, the Petition

for Special Hearing should be approved. Al though there are two lots at

issue, the parking scheme is integrated to accommodate both buildings. The

existence of the lot lines are an artificial consideration, to the extent

that the property will have but a single purpose. 1 believe that the pro-

posed modified parking plan is appropriate and satisfies the criteria under

law. Thus, the Petition for Special Hearing shall be granted.

The third irem under consideration relates to signage. Specifically,

| the Petitioners propese the erection of a sign on York Road, which would be

20 sg. ft. per face and visible to both northbound and southbound traffic.
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Also, the sign will be illuminated by way of "soft lighting".

Unlike special exceptions. variances are a different zening tool. Vari-
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ances are goeverned by Section 307 of the BCZR. In Baltimore County, the
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Zoning Commissioner has the aunthority te grant wvariance relief from ares
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requirements, sign regulations, and parking regquirements. The variance

under consideration in this case is not a use variance, which is not permib-

ted in Baltimore County.
The varjance process in Baltimore County has also undergone review by
the appeliate courts of this State. The leading and most recent case is
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Cromwell . Ward, 102 Md. ZApp. 691 {199%). Therein, the court set out a

three part test which must be applied. First, the Petitioner must dJdemon-
strate tThat the property at isswe is unigue. I1f such testimony is offered,
the second step is then considered. whether the Petitioner would suffer a
practicai @ifficulty or unreasonable hardship is relief were not granted.
Third, variance relief can only be approved if there wounld be no adverse
impact on the surrounding locale.
In this case, the Petiticner argued several factors which it alleges
makes the property unigue. First, is the property's locaticon adjacent to
York Road. a highly traveled arterial roadway. as noted above. MNoreover,
the Petitioner noted the unusual grade of the subject property. Specifical-
ly, it was argued that the grade of the property rises rapidly from York
Road. This distinguishing characteristic supports the variance relief,
according to the Petitioner.
From a more practical standpoint, it is to be noted that the Petitiorer
%) i icould, by right, erect two signs on the property at large: one on each lot.
?; ;:3 fMost of the interested persons present, including some of the Protestants,
« ‘E acknowledge that a2 single sign, as proposed, wouléd be more appropriate, than
two signs which would be permitted by right.
T am persuaded that the Petitioner has satisfied the variance require-
ments. As to the first test, T find that the grade of the site and the
configuration of the property are factors which justifv a finding of unique-

ness. Moreover, I believe that a practical 4difficulty or unreasonable

hardship would be sustained 3if relief weres denied. In this regard, it is
vital that the Petiiioner properly advertise its location, so as to enable
emergency vehicles te find the site. Additionally, a sign of sufficient
size will be helpful in directing routine visitor traffic and deliveries to
the property. These considerations sre sufficient and serve a public safety

-3i-



goal, to prevent unsafe traffic movements and reserve the orderly flow of
vehicular traffic on York Road. For these reaseons, I find that = practical
difficulty would be suffered if relief were denied.

Lastly, there will be no detrimental impact on surrcunding properties.
It is doubitful that the sign will not be visible from the residential commu-
nity to the rear. Although it will be visibie from other properties along
York Reoad, many of those properties are commercial in character angd I find
no detrimental impact.

Turning next to the Petiticns at issue in case Neo. 98-239-3A, specisl
exception relilef is reguested for the second assisted living facility build-
ing {Class B} on the lot known as 16883 York Road. This lot is zoned
D.R.3.5 and the special exception request is requested pursuant to Section
437.1.A.3. Rgain, the standards enunciated zbove and as set forth in
Schultz and Mossberg are relevant. The question to be determined is not
whether the impact of the proposed use will have an inherent effect on the
commnity; rather, whether their is a unigue detriment associated with the
proposal at this location. Por many of the same reasons as set forth abave,
I will grant the Petition for Special Exception in this case. In my judg-
ment, the Petitioner has presented sufficient testimony to support the
granting of the reguested relief. I believe that the proposal complies with
the requirements set forth in Section 502.1 of the BCZR.

The Petition for Special Exception in case HNo. 98-239-¥A contains a
second prong. Specifically, the Petitioner reguests spproval. pursuant to
Section 432.4 of the BCZR, for special exception relief as to the Residen-
tial Transition Area (RTA} requirements. Specifically, Section 432.4 pro-
vides., in relevawt part, that the Zoning Commissioner may¥. by special excep-
tion, modify or waive the residential transition area restrictions ™ . . .
in cases where a elderly housing facility development would be severely or

_}_2_
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adversely affected bv the restrictions set forth in paragraph 1B0O1.1.B.1.b.

The RTA regulations are set forth in Articie iB of the Baltimore County
Zoning Regulations. By definition, the RTA is a 100 ft. area including any
public right of way extending from a D.R. zone itract boundary intoc the site
to be developed. *he purpose of the RTA requirements is to assure that
simiiar housing types are built adjacent te one another or that adequate
buffers and screenings are provided between dissimilar housing types.

In this case, the R.T.&. 1is generated by the adjacent residential
communlity. The Petiticoner seeks a variance from the RTA buffer and setback
requirements ar, in the alternative, special exception relief as aforesaid.
The Zoning Commissioner mav grant special exception relief if three findings
are made; {a) That compliance with all or part of the RTA restricticns would
cause unreasonahle hardship on the development; and, (b) if the guality of
the site design and amenities provided would Justifv a modification or
waiver of the RTA restrictions; and, (¢} that the development will not be
detrimental to the use and peacefu} enjoyment, economic value ar development
of surrounding properties in the general neighborhood.

These lssues were the subject of significant expert testimony from Mr.
Patton and commented on both for and against by the comminity members who ap-
peared. It is to be noted that the RTA does not absolutely probibit dissimi-
lar housing styles but requires either a compatibility of same, or an
appropriate sereening or buffering of the similar types. In this regard,
the Petitioner has made significant efforts tc provide a reascaable screen-
ing and buffering, and to mitigate the impacts of the different uses.

The building elevation drawings, which were submitted, show that <the
proposed bulldings have been designed to cast & residential character. The
buildings are not similar to office building architecture, for example.

-13-



Instead, they appear to be more in character with large countrv style dwell-
ings. Additicmally, a significant amount of landscaping/berming is pro-
posed. As shown on the site plan and described at the hearing, the Petition-
er will install landscaping along the northern and easterm boundarv so as to
buffer the proposed use.

Testimony and evidence was offered by the Protestants suggesting the
relocation of +the building. However, 1 am satisfied that the proposed
location is appropriate and most practical. Relocation of the building
closer to York Road would be difficult in view of the grade of the property
as well as the proposed location of the storm water management Ffacility.
For all of these reasons, I shall grant that prong of the special exception
relief reguired, to waive/modify the RTA requirements consistent with +the
development as shown on the site plan.

The second consideratiomn Iin case No. 98-239-¥XA is the Petition for

g% i ;Variance. Based upon the finding as to the Petitien for Special Exception,
= a portion of the variance is now moot; specificallv, the relief reguested
i from Section 1B01.1.B.l.c, & and e. Variance relief from the RTA buffers
and setbacks is not regquired in view of the grant of the special exception.
However, variance relief is requested for the proposed bmilding on lot
2 {10883 York Road). As shown on the site plan, the rear wall of the build-

ing is lccated 30 £i. from the right of way line and variance relief is,

n
£

b s

kg Ha e

i, g P
ol ﬁg 0=

therefore, requested from a front vard setback of 50 ft.

&

This unusual regquest is generated by the fact that the property abuts
two public roads. As noted sbove, the primary frontage is on York Roagd,
however, the rear of the property is adjacent to the right of way for Cedar
Knoll Road. An examination of the site plan shows that the building under
censideration is oriented towards York Road. Moreaver, vehnicular aecess is
by wav of same.

1A~



In my judgment, a variance from the front yard setback regquirements is
not needed. I find that his property does not have two fromt vards. but a
front vard between the structure and York Road and a rear vard between the
structure ang Cedar ¥noll Road. Thus, the front vard setback regulations do
not have to be met as to the distance between the building and the right of
way to Cedar Knoll Road. For so long as the property maintains an adeguate
rear yard setback in that location, a front yard setback variance relief is
not necessarv. Thus. this request shall be dismissed., as moot.

Lastly, it 1is to be noted that the plan approved and relief granted is
conditioned, in aceordance with comments made at the hearing. The property
shall be landscaped and bermed as more particularly shown on the site plan.
Moreover, the buildings must be comstructed in substantial accordance with
the building elevation drawings preserted. All development of the site mmst
be in accordance with the site plan submitted. in terms of vehicular acecess,
architecture/size of buildings, etc.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasocus givern sbove, the relief
requested should be granted.

iT 15 THEREFORE ORDERED, hy the Zoning Commissioner for Balbimore Coun-
ty, this Zfé day of February 1998, that, pursuant to the Pelition for
Special Exception, approval to allow a Class B Assisted Living Pacility, of
15 residents on the subject property to be known as 10881 York Road {present-
lv known as 8 Cedar Knoll Road) predominantly zoned R.C., with small areas
zoned B.L. and D.R.3.5, be and is herehy GRANTED; and,

IT IS FURTHER CORDERED that, pursuant tao the Petition for Specizl Hear-
ing. approval to permit the location of parking for the proposed use on the
property toe be known as 19881 York Road to be on the adjacent lot, {10883
York Road) and a finding that such arrengement complies with the preovisions

- 15



of Secticn 409.7, 409.8B and 409.12 of the of the Baltimeorse County Zoning
Regulations (BCZR),. be and is hereby GRANTED; arnd,

IT IS FURTHER CORDERED that a variasnce from Section 450.4 of the BCZR to
permit a sign 20 sgq. ft. per face on the subject property, in lieu of the
maximem 15 sg. ft. per face, with direct illumination of the sign, be and is
hereby GRANTED; and,

IT IS5 FURTHER ORDERED that in case no. 98-239-XA special exception
relief pursuant to Section 432.1.A.3 of the BCZR approval for an assisted
living facility. Class B. of 15 residents to be permitted on the subiect
property, predominantly zoned D.R.3.5, with a smell area zoned R.Q., be and
is hereby GRANTED; and,

IT IS FURTHER ORDERED that as an alternative to a variance of the RTA
restrictions contained in BSection 1BO1.1.B-1.C, D & E, special exception

relief is reguested to waive the RTR restrictions applicable to the subject

\ 'v&.éﬁ#{%

L oam
N L1

{ property. pursuant to Section 432.4. be and is hereby GRANTED: and.

iT IS FURTEER ORDERED that a variance from Section 1B01.1.B.l.c..d.,

and e., all to permit a minimmm 20 ft. buffer and 35 fi. setfback area, in

liew of the reguired 30 ft. and 75 ft. setback for R.T.A. requirements, be

and is hereby DISMISSED AS MOOT; and,

dn

IT IS FURTHER ORDERED that a variance from Section 1BO1.2.C.1l.a, %o

£ 7
# j

=
LW S 5

permit a rear vard of 30 ft. ip lieu of a front vard setback requirement of
50 ft. for a double frontage lot, and also tao approve a modified parking
plan, be and are hereby DISMISSED AS MOOT, 2ll subject, however to the
following restrictioms:

1. The Petitioners are hercby made aware that
proceeding at this time is at their own risk
unti} such time as the 30 dav appellate process
from this Order has expired. If, for whatever
reascn, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original
condition.
- 16_



2. The proposed assisted liwving facility build-
ings shall be comiributed in substantial accar-
dance with the building elevation drawings submit-
ted as Exhibit 3A, 3B and 3€.

3. The property shall be landscaped and/or
bermed across the rear (east) propertv line in
accordance with the site plan {Exhibit 1} and
comments offered at the hearing; so as to ade-
guately screen the propertv from the residential
community across Cedar Knoll Road, subject to the
review and approval of the Qfifice of Plamning and
the Countv's Landscape Architect.

3. The lighting of the proposed sign shall be
Y"soft™, so as to not reflect, shine or cause
glare onte adioining properties. nor interfere

with vehicular traffic.
. //
7 7
I c@iﬁz/ ,

“LAWRENCE E. SCHMIDT
Zoning Commissioner for
LES :mran Baltimore County
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Baltimore County Suite 405, County Courts Bldg.
. e 401 Bosley Avenue
n 1$s1oner
g(;_;_n € ?;I;lm ?S one Towson, Maryland 21204
lce of Hlanning 410-887-4386

February 18, 1998

Howard L. Alderman, Jr., Esquire
305 W. Chesapeake Avenue

Suite 113

Towson, Marvliand 21204

RE: Petitions for Special Hearing, Special Exception & Variance
Case No. 98-238-SPHIA and 98-239-AA
Property: 10881 York Road and 10883 York Rocad
Legal Owners: Dr. Gulsh Shah, et al
Contract Purchaser: 10881 York Road, LLC, Petiticners

Dear Mr. Alderman:

Enclosed please find the decisian rendered in the above captioned
case. The Petitions for Special Hearing, Special Exception and Variance
have been granted, with restrictions.

In the event the decision rendered is unfavorable to any party. please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the Countv Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3391.
Very truly vours, , .

Lawrence E. Schmidt
LES:mmn Zoning Commissicner
att.
c: Mr. David Farrell, Exec. Vice President
10881 York Road, LLC, &5 Main Street, Reisterstown, Md. 21136
c: Mr. James 5. Patton, P.E. 3205 W. Chesapeake Avenue, Suite 206
Towson, Maryland 21204
c: Ms. Xate Masterton, 11 Cak Knoll Rozd, Cockeysville, Md. 21030
c: Mr, Chris Dern. 15 Cedar Knoll Road. Cockeysvillie, Md. 21030
Mr. Chris Harvey, 17 Cedar Knoll Road., Cockeysville, Md. 21030
Mr. and Mrs. Michael D'Anna, 10899 York Road, 21030
Mr. Edward J. Conif, 11 Cedar Knoll Road, 218630
Mr
Ms
Mr

. Chris Supik, 22 Cedar RKnoll Read, 21030
. hudrey Cyphers-Crush, 36 Cedar Knoll Road, 21030
. Richard Evans, 521 Dunkirk Road, 21212

000a0an

[T I T

{7, Prnted wth Soybaan ink
% on Frecycled Paper



BEFORE THE
ZONING COMMISSION FOR BALTTIMORE COUNTY

REIEIERKRRRRERZIR R R AR A AT h k) hdhhdki itk
*

IN RE PETITIONS OF *
10881 YORK ROAD, LLC *
(AKA NEWPORT ASSISTED LIVING) * Case Number 98-238-SPHXA

%
TFhkhkrtrhkhhhkhihktdt bttt trhddtd oottt r

OPPOSITION OF KATHLEEN MASTERTON AND JAY HERGENROEDER

Kathleen J. Masterton and Jay Hergenroeder {"Opposers"), home-
owners in the neighborhood of Knollbrook, Cockeysville, Baltimore
County, Maryland, oppose the various requests of 10881 York Road,
LLC (a.k.a. Newport Assisted Living, or "Newport") and Gulab Shah,
Rehka Shah, D.G. Parekh and Nirulata Parekh ("Owners"), filed in
the above-referenced case and its companion case, Number 98-239-XA,
for reasons set forth below.

I. INTRODUCTION

In this case, the Owners of 8 and 10 Cedar Knoll Road ("Prop—
erties™), zoned primarily D.R. 3.5, and set in a quaint, hilly
neighborhood of single-family homes known as Knollbrook, wish to
sell both parcels to Newport. Newport wants to raze an existing
Victorian home, and in its place erect, much closer to tiny Cedar
Knoll Road and surrounding homes, two huge institutional buildings
as an assisted living facility ("ALF") to house, it claims, thirty
elderly citizens. While Case 238 deals with just one lot, it must
be considered in context of petitions pending for the adjoining
lot, which are the subject of Case Number 98-239-XA. While Newport
de-emphasizes the project’s impact on Knollbrook by calling the

Properties 10881 and 16883 York Road,™ as they would be known if



the petitions are granted, both are residences Kknown as 8 and 10
Cedar Knoll Road, and herein are referred to correctly.

Knollbrook, adjacent to York Road, consists of just two narrow
roads {(Cedar XKnoll and Oak Knoll) which both end in cul-de-sacs.
The old neighborhood has a peaceful country-like air, with large
gardens and majestic woods. Removal of a rail overpass on York
Road in 1991 catalyzed an assault by developers converting long-
time residential Knollbrook properties (which front on both York
and Cedar Knoll Roads) to commercial-type uses, to the detriment of
those who rely on existing zoning to preserve their neighborhood.
Removal of the overpass iliustrates how an improvement can lead to
unintended sprawl and scattershot development, and the perception
of continuing commercial encroachment on Knollbrook has driven more
than one resident to place a home on the market and seek to re-
locate "further out.”

The first commercial encroachment occurred in 1994, when
Mareposa LILC obtained an exemption from the community input process
and, without input from residents, doubled the size of an existing
home, paved a lawn into a 23~gspace parking lot (increasing by 50%
the number of cars entering the community) and opened a retail
store, Valley Framing. Since that disastrous event, Knollbrook has
been under regular assault from developers. 1In the recent compre-
hensive rezoning, the Owners sought to rezone the Properties from
D.R. 3.5 to BL. Opposers successfully fought to retain the exist-
ing zoning on one parcel and obtained RO, not BIL, zoning on the

other. Other speculators, the D’Annas, bought the historic Cockey



homestead just north of the Properties and sought to rezone that
home for commercial use. Opposers successfully fought that effort
toc. The D’Annas support the instant petitions, the granting of
which would make more probable future commercial rezoning of their
own property.

II. ARGUMENT

A. The Petition For Special Exception Must Be Denied, As The
Requisite Zoning Conditions Have Not Been Met

Petitioners seek a Special Exception on 8 Cedar Knoll Road,
north of the Valley Framing store, for a Class B ALF housing 15
tenants. This use is not permitted as of right, but is permitted
only upon the granting of a Special Exception. A Special Exception
is to be granted only if petitioners show that all conditions im-
posed in the zoning ordinance for operation of such a facility are

satisfied. Umerlev v. Baltimore County People’s Counsel, 672 A.2d

173, 177 (Md. App. 1996); Cromwell v. Ward, 651 A.2d 424 {Md.App.

1995). A special exception may not be used as a substitute for a
variance in order to avoid the burden of proving hardship. Crom—
well, 651 A.2d at 430.

Here, the standards set forth in the zoning ordinance for
siting an ALF clearly are not met. Baltimore County Zoning Requla-
tion (“BCZR") Section 432 permits elderly housing facilities in
D.R. zones "under the conditions set forth" in Section 432 and the
regulations generally. As petitioners acknowledge, the project
does not comply with BCZR §§1B01.1.Bl1 ¢, d, & e and 1B0l.2cla. It

fails to satisfy the residential transition area ("RTA") buffer,



setback, and rear yvard requirements of the zoning requlations.
Thus, the petition for Special Exception must be denied.
Petitioners have applied for variances from some of the re-
quirements which they do not meet. As shown below, petitioners
fail the test for obtaining those variances, so their entire appli-
cation fails. Umerley. However, even if they obtain the varianc-
es, the Special Exception still should be denied, for two reasons.
First, while Maryland’s appellate courts have not decided if
the Special Exception test is passed when the imposed conditions
are not met but are instead eliminated by an administrative grant
of a variance, the Court of Special Appeals has twice opined that
"under such circumstances the presumption that a conditional use is
permitted may well fall to the wayside."™ Umerly; Chester Haven
Beach Partnership v. Bd. of App. for Queen Anne’s County, 103 Md.
App. 324, 653 A.2d 532 (1995). The Court has thus shown great
skepticism to the concept that one may "meet" the conditions by
having them varianced away, and when squarely faced with the issue
is likely to so hold. There are important policy reasons to reject
that concept: the difference between a special exception and a
variance lies in the form of legislative approval of the underlying
use. A special exception grants permission to engage in a use that
the legislative authority has sanctioned under specific conditions,
and signifies acknowledgement by the zoning authority that those
conditions have been met. Umerly, 672 A.2d at 179. 1In contrast,
a variance grants permission to engage in a use that legislative

authority has otherwise proscribed, and is a determination by the

4



zoning authority that in a given instance adherence to the letter
of the applicable zoning regulations would result in hardship to
the property owner. Id.; Cromwell, 651 A.2d 424, Here, the County
Council has approved exceptions for assisted living facilities so
long as other zoning requirements are met--not ignored. This im-
poses an affirmative obligation upon the developer, and to inter-
pret BCZR Section 432 as allowing special exceptions by simply
ignoring the ummet zoning reqguirements flouts its plain meaning.

Second, even if petitioners obtain variances from §1B01.1.Blc,
d, & e and §1B0l1.2cla, they have failed to show that ™"all condi-
tions imposed in the zoning ordinance for the operation of a given
facility are satisfied," as Umerley requires, because for a Class
B ALF, "the lot shall meet the minimum setback, maximum height, and
maximum coverage for other principal buildings for the zone where
it is located.™ BCEZR §432.5 B 3a. Petitioners sought no exception
or variance from §432.5 B 3a and do not meet it. Here, where the
County Council requires that a proposed ALF must comply with both
the requirements of general applicability {(from which petitioners
seek exceptions/variances) and the prescribed setbacks for the zone
in which it is located, the suggested rule of Umerley and Chester
Haven is far more likely to prevail.

Finally, here the Property Owners--the Shahs and Parekhs--have
many other options to use their property in a conforming way, and
Newport has the option to go elsewhere and find a property large

encugh for facility it wants to build.



B. The Petition For Variance Respecting A Pronosed Si Must Be
Denied, As No Characteristic Of The Property Warrants Permit-
ting A Targer Sign

Petitioners seek a variance from the sign-limit regulations
set forth in BCZR §450.4, to erect a sign 25% larger than permitted
{20 sguare feet, rather than the 15 square feet allowed under BCZR
§450.4), and to illuminate the sign, which is not permitted as of
right. Authority to grant a variance should be exercised sparingly
and only under exceptional circumstances. Umerley v. Baltimore
County People’s Counsel, 672 A.2d4 173, 177 (Md.App. 1996). A two
part test governs petitions for a variance: (1) Is the subject
property in any way unusual or unique in a manner different from
surrounding property such that the uniqueness of the property caus-
es the a zoning provision to have disproportionate impact upon the
property? Id. If not, the variance is denied. Id. (2) If so, an
unreasonable hardship must be shown to result from the dispropor-
tionate impact of the ordinance. Id.; Cromwell v, Ward, 651 A.2d
424 (Md.App. 1995). "Unique" does not refer to improvements upon
the property; it requires that the property have an inherent char-
acteristic not shared by other properties in the area, i.e., its
shape, topography, subsurface conditions, envirommental factors, or
practical restrictions imposed by neighboring properties (such as
obstructions). Umerley, id. Respecting the second prong, "unrea-

sonable hardship® cannot be self-inflicted. Cromwell, id. Grant

of a variance where hoth Qrongs of test are not met is arbitrary

and capricious and subject to reversal by a reviewing court.



Petitioners have submitted no evidence upon which Commission
may base the required finding of uniqueness of the Property. The
only basis asserted for this request is to make the sign more read-
able on a principal arterial street, and to conform with a corpo-
rate standard for all "Newport™ ALF signs. Neither reason address-—
es the characteristics of the Property. There is, for example, no
showing that topography or some other unique characteristic would
hinder the readability of a conforming sign. Even if such a showing
had been made, no hardship would result from enforcing the ordi-
nance~—~tenants and workers know where they live and work, and don’t
need any sign at all, much less sign that would be 25% larger than
normally permitted and also 1it up.

C. The Remaining Requested Relief Must Be Denied

Petitioners also filed a Petition For Special Hearing seeking
approval of special parking arrangements and issuance of a use
permit under BCZR §§409.8B & 409.12, for a modified parking plan.
They seek a declaration that locating parking for one lot (8 Cedar
Knoll, the lot closest to Valley Framing) on the adjacent lot (10
Cedar Knoll, the lot closest to the D’Anna property) complies with
BCZR §409.7 (Location of Parking) provided that appropriate cross
easements are granted for ingress, egress, parking and maneuvering,
as well as a use permit allowing this to occur. This specific part
of the Newport proposal should be rejected as part of denial of the

overall project.



III. CONCLUSION
For all the foregoing reasons, all relief sought by petition-

ers should be denied.

Respectfully submitted

leen J. M £§§>ﬂon

AN T

Yy D. Hergenroeder

11 Oak Knoll Road
Cockeysville, MD 21030
(410) 667-0753
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, Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
(Formerly 8-10 Cedar Xnoll Rd.)
for the property located at 10881 York Road. (MD. Rte. 45) Cockeysville

This Petition shail be filed with the Department of Permits & Development Management

The undersignead, legal owner{s) of the propeity situate in Baltimors County and which is described in the description and plat sttached
hereto and made a part hereof, heraby petition for a Special Hearing under Sechon 500.7 of the Zoning Regulations of Baltiimore County,
to determine whether or not the Zoning Commissioner should approve

SEE ATTAGIED

Property is to be posted and advertised as prescribed by Zening Regulations.
I, or we, agres to pay sxpenses of above Special Hearing advertising, posting, etc., upon {iling of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

|/We do solemnly declare and affim, under the penalties of perjury, that iAwve are the

10881 York Rd4. ILIC lagal ownes{s] of tae property which is the subject of this Petifon.

Contract Purchaser/Lessee: Legat Cwanet{s}:
David Farrell, Executive V. Pre51dent Dr. Gulab Shal A Dr

{Type or Fant Name] W (Type or Print Name) W
Signature Stofalure

c/o 64 Main Street D.G. Parekh Nlrulata D. Parekh
Adcress {Type or Print Mame) N Q

' SRYY Sl

Reisterstown, Maryland 21136 .- 'P :

City State Zpcade Signalture

9 Westspring Way

NO -2 -Tiood
Aanginey for Petiioner Address “ncre N2
Howard L. Alderman Lutherville, Maryland 21093
{Type ar Punt Name} City State Zipzode
Name, Address and phone number ol representaiive 1g se cantacted.
@//W James S. Patton, P.E. —
Signature
MName
305 W. Chesapeake Ave., #113 (410) 321-0600 305 W. Chesapeake Ave., #206 (410} 296-2140
Address . Phone No. Address Phane No
Tmsonl mryland 21204 P — OFFICE USE ONLY Y ——
o Siate fpecde . ESTIMATED LERGTH OF HEARIHG / Mz

unavallable for Ho;rinq

Hext Two Months

I f
DATE, fz/[ ’{gj?7




ATTACHMENT
PETITION FOR SPECIAI HEARING
10881 YORK ROAD, COCKYESVILLE, MD.

That location of parking for 10881 on the adjacent lot, 10883 York Road complies with the
provisions of BCZR Section 409.7 - Location of Parking subject to providing cross easements

between 10881 & 10883 York Road for ingress, egress, parking and maneuvering and
approve a use permit therefore in accordance with Sections 409.8B and 409.12. ( B ModimED PorKirM- Pbﬁf\%



Petition for Special Exception

to the Zoning Commissioner of Baltimore County

{ Formerly 8-10 Cedar Knoll Rd.)
for the property located at 15547 vork 3. (MD. Rte 45) Cockevsville,

which is presently zoned RO, BL & DR 3.5

This Petition shall be filed with the CHice of Zoning Administration & Development Management.
The undersigned, legal awnet(s) of the property situz'z in Balimore County and which is described in the description and plzt 2tached

hereta and made a part hereof, hereby. petition for 2 S-=zzial Exception undes the Zoning Fegutations of Balimore County, to usz the
hetein described property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of 2bove Specizl Trezzuon advedising, posting, #te., upon filing of this peiition, and furither 2
are to be bound by the zening regulatiens and restrictiens of Baltimere County adopted pursuant to the Zoning Law for Bakime

We do sofemaly ces’sre ard affirm urcer the penaltes of peruy. "val s 2e the
legal owneris) G lne Grodany which is tne s.Dject of this Peuhcs
10881 York Rd. LIC ' '

Contract Purchaserflessee” Legal Crnerisi

David Farrell, Execuylxii_‘vioe President Dr. Gulab Shah Dr. Rekha Shah
=

(Type or Punt NW Type o7 Pantherer

Signature - L2t ~ -

c/o 64 Main S D. G. Parekh Nirulata D. Parekh

Address (Type cr Fual Name; -
Reisterstown, Maryland 21136 ' no P%

City State e Signat.te
9 Westsprmg Way 4ip-2i4-T1eD
Anarney lor Petitioner Acdress Snzme et
Howard L. Alderman Tutherville, Maryland 21093
{Fype or Print Name) . Coy Stale Erizze
Mama AczressanrcCooved ~umher of :?— Twrer coaltacl oursaser o -sitesentalive
13 Ee coriasied
/V James S. Patton ; P.E.
Signature ' =
305 W. C‘.‘hesapeake Ave., #113 (410) '321-0600 305 W. Chesapeake Ave., #206 (410) 296-2140
Address , ]_and 21204 Fhong No Add-ess Frore N
OFZ CE LSZ ONLY
City : Srate Zrrnze
- ESTIMATED LENGTH GF HEARING
. “ upavaitable {oc Hearing
\:‘m ’ the folfowing datca ) Hext Tme Montho
; S

ALL OTHER

REVIEWED BY: DATE




ATTACHMENT TO
PETITION FOR SPECTAL EXCEPTION
19881 YORK ROAD
COCKEYSVILLE, MARYLAND

An Assisted Living Facility, Class “B” of fifteen (15) residents to be permitted in that area of
the tract to be known as 10881 York Road which is presently zoned predominantly RO with
small areas of BL and DR-3.5. This request is in accordance with Section 432.1A3 (BCZR).



05-23%

This Petition shall be filed with the Otfice of Zoning Administration & Development Management.

® |
Petition for V;Lria%%g}e

to the Zoning Commissioner of Baltimore County

(Formerly 8-10 Cedar Knoll Rd.)

for the property located ¥i881 vork Road.

{(MD. Rte 45) Cockeysville,.

which is presently zoned RO, BL & DR 3.5

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby patition for 2 Variance from Section{s}

SEE ATTACHED

of the Zaning Regulations of Battimore County. to the Zoning Law of Baltimare Courity; for the following reasons: (indicate hardship or

practical difficulty)

66 RTRNED

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, pesting, ete., upoen filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baliimore County.

10811 York Rd. LIC

Contract Purchaser/lLessee:

David Farrell, Executive Vice President

(Type.oclgal Name) /7
g
A -

Signatu)
c/o 64 Main Street
Address_‘
Reisterstown, Maryland 21136
City Slate Zzroce

Anarney tor Petitioner:

Boward L. Alderman

{Type ot Print Name)

Signature

e da safsma
legat owner(s) of

Legal Gwnerfs):

Dr. Gulab Shah

ly decizre and atfirm, uncer the penalties of perjury, thal U'we 2'e the
the proparty which is the subject of this Petticn

Signature

D. G. Parekh

(Type e Pant Name}
= * e —

Py. Rekha Shah

Nirulata D. Parekh

{Type ot Print Name}

WO G~

Signature

9 Westspring Way

4P - 2U]- oo

Address Frone Nt
Iutherville, . Maryland 21093
City . State Zowxe

Name, Address and phene number of lecal owner, contract purchaser of "ecvesenialive

1o be contacted.

305 W. Chesapeske Ave., #113 (410) 321-0600 7205 5 |
305 W. Chesapeake Ave., #206 (410) 296-2140

Address Phone No

Towson, Maryland 21204 -

Patton, P.E. -

City State Zozane Address Fhone N
) : e T —
. OFFiCE USE ONLY
\’,i Q't, ESTIMATED LENGTH OF HEARING R j H‘ﬂ'
rd % . unavsilable lor Hearing
Kt -

the !olv/ddee

Hext Two Montha

AlL ~_ 0 Jomien
/’ REVIEWED svwm‘.mrs f24i8 @l
i (V4 ' ! .




ATTACHMENT
PETITION FOR VARIANCE
10881 YORK ROAD. COCKEYSVII1E, MD

FROM SECTION 450.4 (BCZR):

To permit a twenty (20) square foot per face sign in lieu of the maximum fifteen (15) square
foot per face sign with direct illumination of the sign.

FOR THE FOLLOWING REASONS:

1. Readibility of sign on a principal arterial street.
2. Standard sign for all “Newport” Assisted Living Facilities.
3. Such other reasons presented at the time of the hearing.
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ZONING DESCRIPTION

10881 York Road (MD. Rte. 45)
(Formerly 8 Cedar Knoll Road)
Cockeysville, Maryland

Beginning at a point on the west side of Cedar Knoll Road which has no defined width
at a distance of one hundred and sixty feet (160') north of the centerline of Sherwood
Road which is fifty feet (50') wide. Thence the following courses and distance.

1. N 02° 39' 00" W - 172.82°
2. S 74° 09' 00" W - 97.00"+
3. N 85° 51' 00" W - 27.00'+
4, N 60° 51' Q0" W - 54.00"+
5, s 71° 39' Q00" W - 145.50%+
6. s 18° 21" 00" E - 26.00'+
7. S 18° 51' Q0" E - 45,92°"
8. s 17° 51' 00" E - 29.02"
9. S 15° 58! Q0" E - 125.28"
10. S 44° 37" Q0% E - 44.04°
11. S 71° 54' 00" E - 16.29"
12, N 21° 46' 00" E - 116.00°
13. N 81° 58' 00" B - 178.93!

To the place of beginning as recorded in deed Liber 6692 Folio 367. As being
subdivided for the two Class "B" Assisted Living Facilities.
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THISIS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

Published in THE JEFFERSONIAN, a weekly newspaper published

In Towson, Baltimore County, Md., once in each of L successive

weeks, the first publication appearing on _ ﬂ - «NW , 19 DNW

THE JEFFERSONIAN,

U o idom.

LEGAL AD., - TOWSON
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CERIIFICATE OF POSTING

RE: Case No.: 98-238-SPHXA
Potitioner/Develoner:
(10881 York Rd. LLC)

Date of Hearing/ Eheosing:
(Jan. 21, 1998)

Baltimore County Departiment of’
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21284

Attention : Ms. Gwendolyn Stephens

Ladies and Gentleman;

This letter is to certify under the penalties of perjury that the necessary sigin(s) required by
law were posted conspicnously on the property located at

18881 York Road Balidmore, Marviand 21031

The sign(s) were posted on Jan 6, 1998
(Month, Day, Year)

Y

(Signature ofsijyoster & Date)
Thomas P. Ogle, Sr.
325 Nicholson Road
____ Baltimore, Maryland 21221

{410)-687-8445

{Felephone Number)

GGz SPHXA



' Development Processing
Baitimore C.'Lty . P

] County Office Buiiding
Department of Permits and 111 West Chesapeake Avenus

Development Management Towson, Maryland 2120+

ZCNING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice im at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are
satisfied. However, the petitioner is responsible for the costs
assoclated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.-

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDEK.

ARNOLD JABLON, DIRECTAR

For newspaper advertising:

Item No.: ;238

Petitioner: JO&1\\ &0?-"& 12‘9'“9 LL C

Lécation:_l&éﬁ&%%\f“ b

PLEASE FORWARD ADVERTISING BILL TO:

NAME: I PRRRE ) {Ei:E_C.LU‘P.

ADDRESS: (o4 Uy §W
PasmeacTown MD 21124

PHONE NUMBER: A8 ~79k-2047

AT:ggs 4 g'izg ,.— SP}&Z{G&@

e T _Frinved il SavDean inx
— an recycion Faper

-16-



Request for Zoning: Variance, Specxai Exception, or Special Hearing

| _DaietobePostcd:Anyﬁmcbcforebutnolaterthan* I
Format for Sign Printing, Black Letters on White Background: -
- ~ ZONING notice

.
7 . . a w
REQUEST: A
‘ 7 £ Sr6aSPER FocE )t eel” JLLunBTIoy/
: _ POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
T TO CONFIRM HEARING CALL 887-3391. o .
: - DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW
- - .~ HANDICAPPED ACCESSIBLE . .

: i FILLS IN THiS INFORMATION AND THEN FOl

POSTER.

*¥UPON RECETPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIiS AGENT
RWARDS THIS FORM TO THE SIGN




TO: PATUXENT PUBLISHING COMPANY
December 31, 1997 Issue - Jeffersonian

Please forward billing to:

David Farrell, Exec. V.P. 410-296-2140
64 Main Street
—__Reisterstown,MD 21136
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Reguiations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as foflows:

CASE NUMBER: 98-238-SPHXA

10881 York Road

W/S Cedar Knoll Drive, 160" N of Sherwood Road

8th Election District - 3rd Councilmanic District

L.egal Owner: Dr. Guiab Shah & Dr. Rehka Shah & D.G. Parekh & Nirulata D. Parekh
Contract Purchaser: 10881 Yoirk Road, LLC

Special Hearing to approve that location of parking for 10881 on the adjacent lot, 10883 York
Road, complies with the provisions of BCZR Section 409.7 - Location of Parking subject to
providing cross easements between 10881 and 10883 York Road for ingress, egress, parking
and maneuvering and approve a use permit therefore in accordance with Section 409.8B and
409.12 (a modified parking plan). Special Exception for an Assisted Living Facility, Class "B" of
14 residents to be permitted in that area of the tract to be known as 10881 York Road, which is
presently zoned predominantly R.O. with small areas of B.L. and D.R.-3.5 in accordance with
Section 432.1A3 (BCZR). Variance to permit a 20 square foot per face sign in lieu of the
maximum 15 square foot with direct illumination of the sign.

HEARING: Wednesday, January 21, 1998 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3303.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391. i
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Baltimore County Development Processing

artm . County Office Building
Dep et of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204
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December 26, 1997

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryiand on the property identified
herein as follows:

CASE NUMBER: 98-238-SPHXA

10881 York Road

W/S Cedar Knoll Drive, 160" N of Sherwood Road

8th Eiection District - 3rd Councilimanic District

Legal Owner: Dr. Gulab Shah & Dr. Rehka Shah & D.G. Parekh & Nirulata D. Parekh
Contract Purchaser: 10881 York Road, LLC

Special Hearing to approve that location of parking for 10881 on the adjacent lot, 10883 York
Road, complies with the provisions of BCZR Section 409.7 - Location of Parking subject to
providing cross easements between 10881 and 10883 York Road for ingress, egress, parking
and maneuvering and approve a use permit therefore in accordance with Section 409.8B and
409.12 (a modified parking plan). Special Exception for an Assisted Living Facility, Class "B" of
14 residents to be permitted in that area of the tract to be known as 10881 York Road, which is
presently zoned predominantly R.O. with small areas of B.L. and D.R.-3.5 in accordance with
Section 432.1A3 (BCZR). Variance to permit a 20 square foot per face sign in lieu of the
maximum 15 square foot with direct illumination of the sign.

HEARING: Wednesday, January 21, 1998 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosiey Avenue

L4

Arnold Jablon >

Director
c: Howard L. Alderman, Esquire James S. Patton, PE
Dr. Gulab Shah, et ai 10881 York Road, LL.C

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
JANUARY 6, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
{3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Priled with Soybean Ink

on Recycled Faper
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Baltimore County Development Proc-es§ir1g
Department of Permits and County Office Building

111
Development Management rowgisﬁ:;snﬁzaﬁ ig:enue
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January 14, 1998

Howard L. Alderman, Esquire
305 W. Chesgpeake Avenue, Suite 113
Towson, MD 21204

RE: Ttem No.: 238
Case No.: 98-233-5PHXA
Petitioner: Dr. Gulab Shah, et al

Dear Mr. Alderman:

The Zoning Adviseory Commititee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
December 18, 1997.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zomning action requested,
but to assure that all parties (zoning commissioner, attorney, petitiomer,
etc.) are made aware of plans or problems with regaréd to the proposed
improvements that may have a bearing or this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Sincerely,

FRY
H

W Gl (e lenckey

. - \/‘c‘:; -A—-;_‘\‘r/ 5‘?;
h L
W; Carl Richards, Jr.

Zohinig Supervisor

WCR/re
Attachment{s)

‘L {é;g) Frit;t:d\uithnyi;::tlni



Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration i - \Winstead
Parker F. Williams
Administrator
January 5, 1998
Ms. Roslyn Eubanks RE: Baltimore County
Baltimore County Office of Item No. 238 & 239
Permits and Development Management Newport Assisted Living
County Office Building MD 45 (east side)
Room 109 160’ north of Sherwood Road
Towson, Maryland 21204 10881 York Road
Mile Post 8.22

Dear Ms. Eubanks:

We have reviewed the referenced items and have no objection to approval of the Special
exception.

However, we will require the owner to obtain an access permit through this office. Please
have the owner contact this office regarding the required improvements conditioned to the access

permit.

If you have any questions, please contact Larry Gredlein at 410-545-5606 or you may E-
mail (lgredlein@sha.state.md.us).

Very truly yours,

e Ron/

d Burns, Chief
Engineering Access Permits Division

LG/eu

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free
Mailing Address: P.0O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Strect o Baltimore, Maryland 21202



To:

From:

DATE: January 9, 1998
Arnold L. Jablon

Bruce Seeley &S

Subject: Zoning ltem 238 & 239

VK.GP:sp

Dr. Gulab Shah, Newport Assisied {iving
Zoning Advisory Committee Meeting of December 29, 1997

The Depariment of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests an

extension for the review of the above-referenced zoning item to determine the extent to
which environmental regulations apply to the site.

The Department of Environmental Protection and Resource Management offers the
following comments on the above-referenced zoning item:

_____ Development of the property must comply with the Regulations for the

Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 14-
331 through 14-350 of the Baltimore County Code.)

Development of this property must comply with the Forest Conservation

Regulations (Sections 14-401 through 14-422 of the Baltimore County Code), if

the property is being subdivided according to the Development Regulations.
_____ Development of this property must comply with the Chesapeake Bay Critical

Area Reguiations (Sections 26-436 through 26-461, and other Sections, of the
Baltimore County Code).



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: January 7, 1998
Department of Permits
and Development Management

FROM: Arnold F. “Pat” Keller, I1I, Director
Office of Planning

SUBJECT: Newport Assisted Living/York Road

INFORMATION

Item Nos. @ d 239
Petitioner: 81 York Road
Zoning: BL,RO, and DR 5.5

Requested Action:  Special Hearing, Variance, and Special Exception

Based upon the information provided and analysis conducted, staff offers the
following comments in keeping with an agreement between the developer and the Cedar
Knoll Community Association:

- prior to the final plan approval, a meeting should be convened with the
Knollbrook Community Association in order to review and resolve issues
related to landscaping, building architecture and building location;

- the building shall only be used for elderly housing; and

- the developer shall not seek access to Cedar Knoll Road other than a removable

barrier to allow emergency access.
In addition, the following conditions are also recommended:
- a landscape plan and architectural elevations should be submitted to the
Baltimore County Planning Office prior to final plan approval;

- the developer should save as much existing mature vegetation on site as

possible; and

- the developer should be required to prove a legitimate hardship regarding the

requested sign variance.

Prepared by: // ///,r/t—‘/}/ AV~ % W
Division Chief: éLLM [_ /<é/l/rw/
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BALTIMORE CCUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

T0: Arneld Jableon, Birector Date: January 6, 1998
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

ﬂjBureau of Developer's Plans Review

SUBJECY: Zoning Advisory Committee Meeting
for January 5, 1998
Item Nos. 229 (Agenda of 12/29/97),
230, 231, 232, 233, 235, Z36, 237,

c::fzégﬁ239, 240, 241

The Bureau of Developer's Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cec: File

ZONED105,.NOC
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BALTIMORE COUNTY, MARYLAND DEPARTNENT OF PUBLIC WORKS

BUREAU OF LAND ACQUISTION

INTER— OFFICE CORRESPONDENCE

@gﬂv RE.____ rrom _SHIRLEY M. MURPHY _ __

CHIEF EAU OF NGINE*RINB CHIEF, BUREAU OF LAND ACQUISITION

ATTN. OF; DATE:
Py I . ‘
sus
JEGT: oy j 308 ORDER
Tion o]
DATE TRANSMITTED: ELECTION DISTRICT NO. NCL istefeT no.
RW: 19 CROSS REF. RW : 19
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BUREAU OF LAND ACQUISITION
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APPROVAL AND / OR COMMENTS..
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BALTIMORE COUNTY, MARYLAND

SUBJECT: LIMITED EXEMPTION PLAN COMMENTS

FROM: PDM - ZONING REVIEW DATE: July 28, 1998
PROJECT NAME:  Newport Assisted Living Facility PLAN DATE: 12/97
PROJECT NUMBER: 98-073-Z PDM NUMBER: VIli-711
LOCATION: WIS Cedarknoll Dr., 330" +/- N of Sherwood Rd. DISTRICT: 8c3
PROPOSAL: 2 Class “B” Assisted Living Facliliies ZONING:

ZONING CASES: 98-238-SPHA & 98-239-XA

1. The plan basically agrees with the zoning hearing plans as approved and is approved for zoning
subject to the following.

2. Change plan note 12 to state “see sheet 2 of 2”.

3. Final zoning approval is contingent first upon all plan comments being addressed on the
development plan; secondly upon the final resolution of all comments, the outcome of any
requested zoning hearings; and finally the inclusion of the blue commercial checklist information
being included on the building permit site plans.

JOhDA. Eewis
nner (!
Zoning Review

JLL:rye
¢. zoning case #98-238-SPHA & #38-239-XA



RE: PETITION FOR SPECIAL HEARING
PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE

10881 York Road, W/S Cedar Knoll Dr

160t N of sherwood Rd
8th Election

District, 3rd Counci

Legal Owners:

BEFORE THE

ZONING COMMISSIONER

r

OF BALTIMORE COUNTY

lmanic

*

CASE NO. 98-238-SPHAR

Dr. Gulab Shah & Dr. Rehka Shah

& D.G. Parekh & Nirulata D. Parekh
Contract Purchaser: 10881 York Reoad, LLC
Petitioners *

* *

ENTRY OF APPEBRANCE

Please enter the appearance of

captioned matter.
proceeding

final Order.

Notice should be sent of any hear

s in this matter and of the pass

the People's counsel in the above-
ing dates or other

age of any preliminary or

1t
hat

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy Pecple’s Counsel
Room 47, Courthouse

A00 Washington Avenue
Towson, MD 21204

{410} 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this

of the foregoing Entry of Appearangz-

Ei day of January, 1998, a copY

was mailed to Howard L. Alderman,

i3

Jr., Esg., 305 W. Chesapeake Avenue,ATowson, ¥D 21204, attorney for

Petitioners.

&
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KNOLLBROOK COMMUNITY ASSEMBLY, INC.
P O.BOX 1212
Cockeysville, MD 21030

January 19, 1998
To Whom It May Concern:

On January 16, 1998, the Knollbrook Community Assembly Board of Directors met with Mr. David Farrel]
of Newport Assisted Living to discuss the upcoming special hearing regarding his project on Cedar Knolil
Road. The following 1s the position of the Board regarding these matters:

1. The Board does not oppose a variance for parking as designated on the plans that were
presented to the Board at the January 16th meeting, showing parking around the circle only.

2. The Board does not oppose a Special Exception for an Assisted Living Facility provided
that covenants are drawn up specifically stating that the facility and site be used for “elderly
housing only.” .

3. The Board does not oppose a variance for a 20 square foot per face sign provided that the
sign 1s “softly illuminated.”

4. The Board does not oppose a variance to permit 2 minimum 20° buffer and minimum 30°
setback, and to permit a rear yard of 30” only under the following conditions:

a.  The 20’ buffer zone is along the North side of the property which is adjacent
to the D’ Anna property AS WELL AS along the Northeast property line
which 1s adjacent to Cedar Knoll Road.

b. That the buffer zone along Cedar Knoll Road be planted with 3-4° Leyland
Cypress or 6-7° Spruce trees, planted 6-8” apart, and in a double, staggered
row. Deciduous trees are not to be used in this zone, only evergreens.

. That the buffer zone adjacent to the D’ Anna property include a berm and be
heavily planted with evergreens.

d. The Baltimore County Office of Planning must approve all landscaping plans
in conjunction with the approval of the Knollbrook Community Assembly
Board.

THE BOARD STRONGLY OPPOSES ANY WAIVER OF THE RESIDENTIAL
TRANSITION AREA RESTRICTIONS. Variances to these restrictions will be
unopposed only if the above conditions are met.

These are the only conditions the Board will accept in lieu of opposing these exceptions and variances.

Sincerely,

The Board of Directors | é 7/ 7/ 2e vk /WO z

The Knollbrook Community Assembly, Inc.
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