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IN RE: DPETITICNS FOR SPECIAL EXCEPTION * I2EFORE THE
AND VARIANCE - N/5 Silver Spring
Road, 105' W of cfl Ratpa Court * ZONING COMMISSIONER
{4508 3ilver Spring Road}
11th Election District *  OF BALTIMORE COUNTY
Sth Councilmanic Distriet
*  Case No. 98-255-XA
Scott J. Sykes, et ux, Owners;
Beborah L. Gill-RBoyd, Contract Purchaser

* “ * * % hd ¥ * * * *

FINDINGS OF FACT AND CORCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for considera-
tion of Petitions Ffor Special Exceptlion and Variance filed by the owners
of the subject property, Scott J. and Tamszor T. Sykes, and the Contract
Purchaser, Deborah L. Gill-Boyd, through their attorney, Newton B, Wil-
liams, Esquire. The Petitioners request a special exception to permit a
private kennel for pet dogs only on the subject property, and a variance
from Section 421.1 of the Baliimore County Zoning Regulations (B.C.Z.R.)
to permit a private, small kemnel use within 0 feet of the property line
in lieu of the required distance of 200 feet. The subject property and
relief sought are wmore particularly described on the site plan submitted
which was accepted and marked into evidemce as Petitioner's Exiribit 1.

Appearing at the hearing on behatf of the Petition were Scott J.
Sykes, co-owner of the property, Deborah L. Gill-RBoyd, Contract Purchaser,
her mother, Eleanocr Gill, Judy Corbett and Michele Reid, Real Estate agents
with Long and Foster, and Newton A. Williams, Esquire, attormey for the
Petitioners. Appearing as Protestants in the matter were several residents

rom the surrounding compumity, a1l of whom signed the Protestamts' Sigo
In Sheet, and most of whomr reside adjacent to the subject site. The spokes-
persons for this group of Protestants were William W. Rogers and B3Amma

Marie Ryan.



Testimony and evidence offered revealed that the subject property
consists of a gross area of £.84% acres, more or less, zoned D.R. 5.9 and
iz improved with & one and one-half story dwelling, and an im-ground
swimming pocl. The owners of the property have entered into a contract to
sell the property to Ms. Deborsh Gill-Boyd, who currently has eight (8)
pet German Shepherd dogs residing with her which she would like to move
with her %o the subject site. Mr. Sykes testified that he and his wife
purchased the subject property in 19893; however, he presently resides on
the property alone, having recently separated from his wife. He testified
that over the vears, he has made several improvements to the site, includ-~
ing an attached deck on the rear of the dwelling and additions to create
more interior space. Mr. Sykes submitted mumerovas photographs of the
property which demonstrate an attractive home and well-maintained yard.

Testimony was alsc received from Ms. Deborah Gitl-Boyd who is
under contract to purchase the subject property, contingent upon obtaining
the =zoning relief reguested herein. Presently, she resides with her dogs
in an end-of-group townhouse at 1% Romanoff d<Court in Perry Hall. Her
animals are kept as pets as opposed to a commercial breeding or kemnel
operation.

Saction 101 of the B.C.Z.R. defines the words and phrases used
throughout the zoning regulatioms. A "kemnel” is defined as, "Any build-
ing, other structure or land, or any porticn thereof, which is used,
intended to be used, or arranged for the hovsing of more tham three (3}
dogs, not counting puppies less than four {4) months old, for purposes of
show, hunting, breeding, or saie, or as pets, exciuding a farm or pet
shop." Thas, notwithstanding the fact that Ms. Gill-Boyd does not operafrs

& commercial kemmel on her property, her keeping of the eight (8} dogs
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constitntes a kennel operatieon under the B.C.Z.R.

¥ennels are permitted in residential zones only by special excep-
tion. That iz, they are not a use permitited by right, but a property
owner who wishes to operate =z kennel! must obtain relief, pursuant to
Section 502.1 of the B.C.Z.R. Ms. Gill-Boyd sought special exzception
approval from this Office in prior Case No. 97-586-XA to maintain all
eight (8} dogs at her currenmt address. That matter was considered by
Deputy Zeoning Comrissioner Timothy M. Kotroco, and in accordance with his
order dated September 2, 1997, relief was denied. Nonetheless, certain of
the facis and findings made by Deputy Commissioner Kotroco are relevant to
the instant case.

Ms. Gill-Boyd testified at the hearing before me that she adopted
a male and female German Shepherd from an animal shelter in 1935. Before
the animzls could be spaved and neutered, the female gsve birth to a
litter of six (&) puppies around Christmas, $935. At first, Ms. Gill-Boyd
attempted to find good homes for the litter; however, she was unsuccessful.
She thereafter determined that it would not be appropriate to break up this
family of animals, znd thus, now resides with eight {8) full grown German
Shepherd dogs.

T  say that Ms. Gill-Boyd is attached to these animals and treats
them as her family is a vast understatement. Hs. Gill-Boyd testifled as
to her ecare and attachment to her “"babies" at grest length doring the
hearing. She indicated, for example, that although she works fuli-time,
her mother, Eleanor Gill, visits the dogs sech day to let them oetside and
provide company. Ms. Gill-Boyd alsc indicated thar the animzls sieep with
her and described in great detail her care of the animals.

Having been unsuccessful in obtaining relief to permit the dogs



to continue to reside with her at 15 Romanoff Court, Ms. Gill-Boyd has
sntered intc a contingent cootract to purchase the subject property. She
proposes to move herself and her family of dogs to the subject property,
zoned D.R. 5.5, for which = special exception is necessary. ABddition=alily,
a variance is needed from Section 421.1 of the B.C.Z.K., which requires a
mintmom setbhack of 200 feet from z kennel operstion te the neareskt proper—
ty line.

As might be expected, the neighbors who appeared are opposed Lo
the relief reguested. They fear the anticipated Iimpacts associzted with
maintaining a family of eight (8) adult German Shepherd dogs on the sub-
ject property. Concerns were oxpressed by the neighbors over the noise
that might be genersted by these dogs, as well as the smells caused by
these amimals. Cbviously, the dogs would be expected to gemerate biclogi-
cal waste. Thus, <these neighbors are concerned about the smell of this
waste, and its impact on nelghbboring properties caused by storm water
runoff.

Testimony was also offered regarding the existence of severzl
public schools nearby and the possibility of the dogs disrupting andfor
harming the children. Relevant concerns were also expressed regarding the
potential impact of the animels on property values, and whether potential
buyers in the neighborhood would be inclined not to buy as a result of the
proposed kemnel, although non-comsercial, operation.

In considering this matter, it is to be emphasized that this case
iz not about the propriety of Hs. Gill-Boyd's devotion o her animals or
whether it will cause an upset to the animais 3if they are seoparated.
Rather, this is a zoning case inm which the B.C.Z.R. need be applied, as

well as the case law which has interprefed those zoning regulations. The
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law of specizl exceptions is set out in the B.C.Z.R. and the standards
thereof set forth in Section 502.%. Essentially, the Petitioner must
demonstrate that the proposed use at the subject location will not be
detrimental to the health, safety or general welfare of the locale.

In the eceminal case of Schultz v. Pritkg, 291 Md. I (19281}, the

Court of Appeals obssrved that special exceptions are an appropriate part
of the =zoning scheme which carry with them a presumptive inference of
permissibility. That is, in order for a specizl exception to be dJdenied,
it must be shown that the proposed use at the particuolar location proposed
worald have an adverse effect above and peyond that ordinarily associated
with such use. Later, in another case, the Court of Special Appeals
pbserved that it is not whether the use permitted by special exceplion
will have adverse effecks (such effects are implied in the first instance
by making such uses special exceptions rather than permitted uses), it is
whether the adverse effects at the particular location propossed would be
greater then those impacts ordinarily associated with the particular use.

See Mossburg v. MHontgomery County, 107 ¥a. App. 1 (1993},

In appliying the standards set forth in Section 502.1 and the case
law, I am not persuaded that the Petitioner has met her burdem. Thus, the
Petition for Special Exception muast fail. In my jedgment, the persuasive
factors are the size of the subject properiy, the actual area of the back
yard, the close proximity of the neighbors, and the character of the com-
manity. I explain. Although the subject property is larger than the
townhouse in which Ms. Gill-Boyd presemtly resides, it is still insuffi-
cient, in my judgment, to support the propcsed kennel operation. This is
particularly so in view of the location of the house. As shown on the

site plan, the house is situated in essentially the middie of the lot.
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¥s. Gill-Boyd proposes to fenge the rear vard ailowing the animals to
exercise freely in that portion. In that the front yard camnot be soc used,
the affected area of the lot which can be used for the kennel gperation is
less than one-half of the total acreage. That is, aithoogh the ¥otal lobt
size is approximately 0.845 acres in area, the kemnel itself will cccupy
less than one-half that sum, only the rear yard. Adaditionaldly, the rear
vard comtains two large improvements, namely, the attached deck and swim-—
ming pool, which further restrict the actual useabie area of the back
yard. Thus, although larger than the minimal townbouse backyard in which
Ms. Gill-Boyd presently resides, the useshle property at the subject loca-
tion is still not large encugh to support the proposed kemmel operation.

Moreover, the proposed use is simply incompatibkle with the exist-
ing neighborbood. This is not a rarsl locale, bet a suburban avea which
is iptensely developed. it is inappropriate for The neighbors who iive
within such close proximity of the subject property to suffer the Ilmpacts
on a daily basis of eight (8) adult German Shepherd dogs. M¥s. Gill-Boyd
restified that she closely monitors the animals in an attempt to minimize
their impacts. Although this may be so, dogs are animals and not people.
They bark at strangers, relieve themselves outdoors, etc. Despite Ms.
5ill1~Boyd's Dbest efforts, these Iimpacts will have serious repercussions
npon the neighborhood. For these reasons, I feel compeliled to deny the
Petition for Special Exeeption.

Additionally, the Petition for Variance should and must be denied.
Variance relief must be considered in accordance wiih Section 307 of the
B.C.%.R. In this case, I £ind no factor which supports a conclusion that
this property is unigue, thereby justifying variance relief. Clearly, the

Petitioner cannot meet the 200-foot setback due to the dimensions of the
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property. A granting of the variance would czuse cetrimental impact upon
the surrounding neighborhood in that it would locate the kemne}l and dogs
on property limes of adjacent lots. Moreover, the Petitioner's offer to
erect an internal fence and provide limited bpuffer would be of 1little
practical benefit and would inappropriately reduce the area in which the
animals could exercise.

in conclusion, I feel compelled to deny the Petitioms for Special
Exception and Variance. I am sympathetic to the Petitioner's plight and
her devotion te her animals. However, the maintenance of same in an in-
tense residential dJdevelopment is inappropriate. The Petitioner would be
well-advised to seek a larger, more rurazl location to maintain her animals.

Pursuant to the advertisement, posting of the property, and
public hearing held thereon, and for the reasons set forth above, the
FPetitions for Special Exception and Variance shall be denied.

THEREFORE., ;? 1S ORDERED by the Zoning Commissioner for Raltimeore
County this 42%& day of February, 1998 that the Petition for Special
Excepiion to permit a private kennel for pet dogs only on the subject
property, 1in accordance with Petitionmer's Exhibit 1, be and is hereby
DENIED; and,

IT IS FURTHER ORDERER that the Petition for Variance sesking
relief from Section 421.1 of +the Baltimore County Zoning Regulations
{B.C.Z.R.) to permit a private, small kemnel use within 0 feet of the
property line in lieu of the reguired distance of 200 feet, in accordance
with Petitioner's Exhibit 1, be and is herchy DENIED.

The Petitiomsrs shall have thirty {30) days from the date of this

order to file an appeal of this decision.

P

. LAWRENCE E. SCEMIDT
LES:bis Zoning Commissioner

for Baltimore County
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Baltimore County Suite 405, County Courts Bldg.
401 Bosley Avenue

Towson, Maryland 21204
410-887-4386

Zoning Commissioner
Office of Planning

February 26, 1998

Newton A. Williams, Esguire
Nolan, Plumhoff & Willjams

502 Washington Averue, Suite 700
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE
N/S Silver Spring Rd., 105' W of Ratna Ct. (4608 Silver Spring Road)
1ith Election District - 5th Councilmanic District
Scott J. Sykes, et ux, Owners; Deborah L. Gill-Boyd, Contr. Purchaser
Case No. 98-255-%A

Dear Mr. Williams:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Exception and Variance
have been denied, in acecordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Baoard of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

7l -

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore Ccunty

cc: Mr. & Mrs. Scott Sykes, 4608 Silver Spring Rd., Perry Hall, Md. 21128
Ms. Deborah L. Gill-Boyd, 15 Romanoff Court, Baltimore, Ma. 21234

Mr. William W. Rogers, 8 Ratna Court, Baltimore, Md. 21236

Ms. Anna M. Ryan, 2 Ratna Court, Baitimore, Md. 21236

Ms. June B. Mohr, 4 Ratna Court, Baltimore, Md. 21236

Ms. Jay Smith, & Ratna Court, Baltimore, Md. 21236

Ms. Patty Warrem, 21 Ratna Court, Baltimore, Ma. 21236

Ms. Virginia Corona, 7 Ratna Court, Baltimore, Md. 21236

Ms. Doris S. Small, 3 Ratma Court, Baltimore, Md. 21236

Mr. & Mrs. Thomas L. Getz, 12 Ratna Court, Baltimore, Md. 21236
Mr. & Mrs. Daniel Currey, 4604 Silver Spring Road, Balto., Md. 21236
Mr. Eugene T. Urbaniak, 10 Ratna Court, Baltimore, Md. 21236

Mr. Paul R. Goodsell, 4606 Silver Spring Road, Perry Hall, Md. 21128

Pecople's Counsel; Case Files

,%7;-} Prnted wath Sovbean ink
t on Recycied Paper



Pe®ion for Specia’Exception

to the Zoning Commissioner of Baltimore County
for the property located at 4608 Silver Spring Road

which is presently zoned __ D.R.5.5.

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legat ownier(s) of the property situate in Balimore County and which is described in the description and plat atiached hereto and
made a part hereof, petition for a Special Exception under the Zoning Regulations of Baitimore County, to use the herein described property for @

Property is to be posted and advertised as prescribed by Zoning Régulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing of this pefition, and further agree to and are to be
bound by the zoning regulations and restrictions of Baiimore County adopted pursuant to the Zoning Law for Baltimore County.

private kennel for pet dogs only
PLEASE BILL ADVERTISING TO OWNER.
Contract Purchaser/Lessee:
Deborah L. Gill-Boyd
{Type or Print Name)
ignature
15 Romanoff Court
Address
e w3327
. MD 24238
City State Zip Code
Attarney for Petitioner:

Newton A. Williams

Nolan_Plumhoff & Williams, Chid
(Type or Print Name)

Dpir QI il

Signature
o \ T
=
- 700 Nottingham Centre
L 5 i Washington Avenue 410-823-7800
g Address Phone No.
o n MD 21204
mg State Zip Code
%}{ |
By
s sownistrags,
o \ S 2.
=
R (€8
EE ‘%9@'%
% S QE‘ it WSS

COFFICEYWPWINOWPDOCS\FORMS. GENSPECEXCRWGILLBOYD. WPD

1, We do sclemnly declare and affirm, under the penalties of penury, that F'We are the legal
awners(s) of the proparly which 1$ the sutyect of this Petition

Legal Owner(s):

Scott J. Sykes
{Type or Print Name) A

/

Signature

Tamazon T. Sykes

(Type or Print Name}

Signature ) d

4608 Silver Spring Road 410-962-4822 ext. 316
Address Phone No.

Perry Hall, MD 21128

City State Zip Code

Name, Address and phone number of representative to be contacted.
Newton A. Williams

Nolan, Plumhoff & Williams, Chid.

Name

700 Nottingham Centre

502 Washington Avenue

Towson, MD 21204 410-823-7800
Address Phone No.

T Office Use Onfy _
ESTIMATED LENGTH OF HEARING

_unaxaifghle for Hearing
the following dates $ Next Two Months
ALL OTHER b1, 226 awé} i F2

REVIEWEDBY: _ ~Ga WSy - BATE- [~ 7-4 Y

9.255-XA =
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PROPOSED PRIVATE KENNEL SPECIAL EXCEPTION
AND ZERO SETBACK REAR AND SIDEYARD

4608 SILVER SPRING ROAD [ 21128 ]
1. APPLICANT Debbie Gill-Boyd is a dog fancier, with 8 German shepherds.
2. Debbie is a hobbyist, not a breeder or a commercial operator.
3. No outdoor runs are proposed, and rear yard is proposed for a 6 foot privacy fence.
4. The dogs only are out briefly a. m. and p. m.
5. Debbie is partly disabled, and the dogs are her life.
6. No odor and very little noise.
7. Dogs will not be replaced , nor more dogs brought to the property.
8. Kennel law aimed at 100 to 200 dog boarding and breeding operations.
9. Few can afford over 5 acres to provide a 100 by 100 foot kennel area.
10. The dogs will be safely fenced to protect all concerned.
1. The kennel would be personal to Debbie and cease upon sale.
12. Debbie just needs a home for herself and her pets.
13. There is no restriction on cats or other pets as to numbers.

14. Debbie is willing to accept suggestions as to how she can be a good neighbor.



Pefion for Variaife

to the Zoning Commissioner of Baltimore County

for the property located at 4608 Silver Spring Road
which is presently zoned D.R.5.5.

This Petiticn shail be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, petition for a Variance from Section(s) 421.1 to permit a private, smali kennel use within zero feet of
property lines in lieu of the required 200 feet.

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baitimore County; for the following reasons: (indicate hardship or practical
difficulty)

(See Attached Reasons)
Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to be bound by
the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

. We da solemnly declare and affimn, under the penalties of penury, that We are the legal
owners(s) of the property wiuch 1s the subject of this Petitron.

Contract Purchaser/Lessee: Legal Owner(s):
Deborah L. Gill-Boyd Scott J. Sykes
(Type or Print Name) {Type or Print Name)
Signature Signature
15 Romanoff Court Tamazon T. SYIES
" Address (T ype or Print Name)
2 moee /234 7 K 4
Pery Hall MD -3?—1236- ?[ ] Curyrs waww, /[%)
City State Zip Code Signature
Attomey for Petitioner: 4608 Silver Spring Road 410-962-4822 ext. 316
Address Phone No.
Newton A. Williams
Nolzn, Plumhoff & Williams. Chtd. - Perry Hall, MD 21128
(Tvpe or Print Name) City State Zip Code

Name, Address and phane number of representative (o be contacted.
Newton A. Williams

QZ % J y/” % Nolan, Plumhoff & Williams, Chtd.

Name

e BNy

700 Nottingham Centre
700 Nottingham Centre 502 Washmgton Avenue
] Washington Avenue  410-823-7800 Towson, MD 21204 410-823-7800
Pricne No. Address Phone No.

I Office Use Oniy IR
ESTIMATED LENGTH OF HEARING

unavalable for Hearing ~

ER ﬁ% jf? FILING

m following dates S~ Two Months
_ PR OTHER %WE 2z bi- | 1o/~
@ PO REVIEWED BY: __ S0l DATE__ | — ¢ -9%

ORD

{Gate

By...
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REASONS FOR REQUESTED VARIANCE
DEBORAH L. GILL-BOYD
4608 Silver Spring Road

Ms. Gill-Boyd seeks the set back variance for the following reasons:

1. She is a pet owner and her dogs are all from one litter, 1.e. mother, father and
siblings. She helped deliver the litter and has raised the entire family.

2. The dogs are kept indoors at all times, and are only let outdoors under her direct
supervision, for exercise morning and evening;

3. Her yard is fenced, and it is kept clean, orderly and odor free at all times

T — —

X —— -

4. The subject property, 4608 Silver Spring Road, is a single family house on a 0.845
acre lot. To provide a 70 foot by 70 foot core with 200 feet setbacks to all property lines would
require a square lot of 470 feet by 470 feet in area, namely about 5.07 acres, almost a virtual
impossibility. A private owner with eight closely supervised dogs should not be held to the same
standard as a commercial kennel with 50 to 100 dogs in outdoor runs.

5. That her request for the private kennel is to retain only this canine family, and not
t0 enlarge or add to this family group; and

6. Ms. Gill-Boyd is physically handicapped and resides alone. This family of dogs
are her family;

7. According to Ms. Gill-Boyd’s veterinarian, it would be detrimental to the health
and well being of the family of dogs to be separated in any way.

8. Ms. Gill-Boyd is current on all required vaccinations and medications for the
family of dogs;

9. The female siblings have been spayed to prevent any further additions to the
family;

10.  This family of dogs is closely supervised by Ms. Gill-Boyd, and would be kept
indoors the great majoriy of the time.

11.  Ms. Gill-Boyd intends to surround the rear yard with a six foot wooden,
visual/privacy fence.

N 12.  For such other and further reasons to be brought out at the time of the hearing
hereon.

COFFICEWWPWIN'WPDOCSHRGE VAR NAWGILBOYDZ VAR

“ASS



Zoning Description

For

4608 Silver Spring Road

Beginning at a point on the north side of Silver Spring Road which is 60 feet
wide at the distance of 105 feet west of the centerfine of Ratna Court which is 50 feet
wide, as recorded in Deed Liber 7873, Folio 613.

I. North 03 degrees 22 minutes 54 seconds West, 248.33 feet

2. North 68 degrees West, 163.95 feet

3. South 04 degrees 30 minutes West, 250 feet

4. South 68 degrees East, 171.37 feet to the place of beginning.

Saving and Excepting a strip of fand approximately 16 feet wide and extending the full
width of the property that was conveyed to Baltimore County for the widening of Silver
Spring Road.

Containing 0.845 Acres of Land more or less and being located in the 11" Election District,
5" Councilmanic District.
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CERTIFICATE OF PUBLICATION

TOWSON, MD,

1978

THIS IS TO CERTIFY, that the ed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of / successive

weeks, the first publication appearing on L@ . 02 f , 19 @'_

THE JEFFERSONIAN,
~

U Honnidoon

.\ LEGAL AD. - TOWSON
T
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EXnpil > )

Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but o later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NOTICE

I
S

e i i
A e ot
S

i

DATE AND TIME:

REQUEST:__ A SPEC i € o T o Fricewa” B
DCG"(GN(‘,\E_’L_ IR A DR Zemoe Auno

f
CE S ipesRera Phewenscy |iades [ LlEwr o

POSTPONEMENTS DUE TO WEATHER OR QTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391. i

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE




TO: PATUXENT PUBLISHING COMPANY
January 29, 1998 Issue - Jeffersonian

Please forward billing to:
Newton A. Williams, Esquire 410-823-7800
700 Nottingham Centre
502 Washington Avenue
Towson, MD 21204

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-255-XA

4608 Silver Spring Road (21128)

N/S Silver Spring Road, 105’ to centerline Ratna Court
11th Election District - 5th Councilmanic District

Legal Owner: Scott J. Sykes & Tamazon T. Sykes
Contract Purchaser: Deborah L. Gill-Boyd

Special Exception for a private kennel for pet dogs only. Variance to permit a private, smait
kennel use within zero feet of the property lines in lieu of the required 200 feet.

HEARING: Wednesday, February 18, 1998 at 9:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

‘_-n

~.. f:’-*"

G
: a}? / ‘_—_ ;:‘)‘Tr
9;*..-‘-‘,, - 1_"._ ey
b

wrem.n H. Soamide

’c

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
{(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



Baltimore Coun Development Proces§ing
Department of I}‘Y it d County Office Building

°P ent O Fermils an 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

January 15, 1998

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Marytand on the property identified
herein as follows:

CASE NUMBER: 98-255-XA

4608 Silver Spring Road (21128)

N/S Silver Spring Road, 105’ to centerline Ratna Court
11th Election District - 5th Councilmanic District

Legai Owner: Scott J. Sykes & Tamazon T. Sykes
Contract Purchaser: Deborah L. Gill-Boyd

Special Exception for a private kennel for pet dogs only. Variance to permit a private, small
kennel use within zero feet of the property lines in lieu of the required 200 feet.

HEARING:  Wednesday, February 18, 1998 at 9:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

£ P i VL Mo Jeiﬂ;;r?--.._wl
go""—"‘:} s%

Amold Jablon ™™~

Director

c: Newton A. Williams, Esquire
Scott & Tamazon Sykes
Deborah Gill-Boyd

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
FEBRUARY 3, 1998.
(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

%é} ﬁl;l:dﬂhSoy;::nHim
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Baltimore Coun Development Processing
by County Office Building

L. *:W Department of Permits and 111 West Chesapeake Avenue
& g Development Management Towson, Maryland 21204

February 12, 1998

Newton A. Williams, Esquire
Nolan, Plumhoff & Williams, Chtd.
700 Nottingham Centre

502 Washington Avenue

Towson, MD 21204

RE: TItem No.: 255
Case No.: 98-255-XA
Petitioner: Scott Sykes, et ux

Dear Mr. Williams:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
January 7, 1998.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Sincerely, . -
j)‘ M R/o[/ s
3 & f./” i ' .t
-: % \_f,"\
W. Carl Richards, Jr. /?
Zoning Supervisor
WCR/re
Attachment(s)

AL, Frinted with Soybean ink
dif o Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director

Dept. of Permits & Development Management

FROM: Arnold F. ‘Pat’ Keller, III, Director

Office of Planning

SUBJECT: 4608 Silver Spring Road

INFORMATION

item Number: 255

Petitioner: Sykes Property
Zoning: DR 5.5

Requested Action:  Special Exception

Summary of Recommendation:

Date: January 27, 1998

Maintaining eight dogs in a residential setting appears to be excessive; however,
the fact that the dogs are mostly kept inside and the applicant’s unique circumstance seem
to indicate that the instant request may deserve special consideration. In fact, the Office
of Planning supports the request provided that written statements are provided from
adjacent property owners stating that the dogs have not been a nuisance in the past.
Additionally, restrictions should be imposed to protect the neighbors in the event that the

subject request is granted.

Prepared by: Q 2; {///// - -//ZZ-,

77

Division Chief: (@ 44‘_‘/’: £ - Z &M

AFK/IL

CMSOFFICE\WINWORD\ZAC\255.DCO



David L. Winstead

H Secretary
HA Wit il b o
ministragor
Ms. Roslyn Eubanks RE: Baltimore County f// 6/ 14
Baltimore County Office of item No. 155 JRA

Permits and Development Management
County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced itern and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

W&Rtmzﬂ%ms, Chief

Engineering Access Permits
Division

LG

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street - Baltimore, Maryland 21202



@ TInoRE county, 4$!PR YLAND

OEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CCRRESPONGENCE

TO: PCH DATE: W /L, FR
FROM: R. Bruce Sesley ﬁ‘b_g/

Permits and Developmght Review

DEPEM
SUBJECT: Zoning Advisory fommitcee

Mesting Date (s O, 7%

The Department of Environmenta] Pratsczion & Resourcs Manacemsnt hzs nc
comments for the following Zaning Advisory Commit=ze Items:

RBS:=sp

BRUCEZ/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, birector Date: January 26, 1998
Department of Permits & Development
Management

FROM:(X obert W. Bowling, Chief
i eau of Developer's Plans Review

SUBJECTY} Zoning Advisory Committee Meeting

for January 26, 1998
Item Nos. 250, 252, 253,@
and 258

The Bureau of Developer's Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZONEQ126.NGC
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<\ Baltimore County
Fire Department

****‘k

s

&3

Jan HART Y

Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4380

Groold Jabkion, Director
Zoning Sodministration and Devaslopmernt Mana goment
Baltimore County Office Buildipg

TowsEon, MD Z2iZo4

MaTl BETOPR-1:1405

mE Froper®y DOwner: SES BE!D T

Location: DISTRIBUTION MEETING OF January Ji0, 159925
Item No.: Sze Bglow Zoning Agendsa:
Gentlemen:

Fur=zuart to your reouest. the refgrencod aroosriy fias bheern
suwrveyed by thnls Buresy and the commerts bhelow are arnplicable and
regulived to be —ovrected or incoroorated ints the final plams for
the property.

. The Fire Marzhalr”

TN REFEFERCE T
249, ZEL. 81,

LT, EORERT .
reial Office

REVIEWER:
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Printed with Soybean ink
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% O
BALTIMORE COUNTY, MARYLAND g&h%
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director Date: January 27, 1998

Dept. of Permits & Development Management

FROM: Armold F. ‘Pai’ Keller, III, Director
Office of Planning

SUBJECT: 4608 Sitver Spring Road

INFORMATION

Item Number: 255

Petitioner: Sykes Property
Zoning: DR 5.5

Requested Action:  Special Exception

Summmary of Recommendation:

Maintaining eight dogs in a residential setting appears to be excessive; however,
the fact that the dogs are mostly kept inside and the applicant’s unique circumstance seem
to indicate that the instant request may deserve special consideration. In fact, the Office
of Planning supports the request provided that written statements are provided from
adjacent property owners stating that the dogs have not been a nuisance in the past.
Additionally, restrictions should be imposed to protect the neighbors in the event that the
subject request is granted. -

Prepared by: Q/ é// V/f Z—,
A

& .
Division Chief: @ 4%%4 . Z &ﬂﬂ

AFK/IL




RE: PETITION FOR SPECIAL. EXCEPTION * BEFORE THE

PETITION FOR VARIANCE
4608 Silver Spring Read, N/S silver * ZONING COMMISSIONER
Spring Rd, 105' to ¢/l Ratna Ct
11th Election District, 5th Councilwmanic * QF BALTIMORF COUNTY
Legal Owners: Scott & Tamazon Sykes * CASE NO. 98-255-XA
Contract Purchaser: Deborah L. Gill-Boyd

Petitioner *
* * * * * * * * *x * * x* *x

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

Y

L)17tz;~«ik{;bg? ;Zt&nunokgLﬁmqa/\H_,
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILJIO
beputy Pecople's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 57&?% day of February, 1998, a copy
of the foregoing Entry of Appearance was mailed to Newton A. Williams,
Esq., Kolan, Plumhoff & Williams, 502 Washington Avenue, Suite 700,
Towson, MD 21204, attorney for Petitioner.

PETER MAX ZIMMERMAN




% (%—éouw M/ / ;ﬂf—’ ¢
- - ) / 7 Fd ‘ ] ’,7' . :{ _-: i?r !
Dty &F MMM u? j{ ! '}‘

- - ;I}
’%0 / dv-&/ :} G

waj %/ J/JO"[

ﬁ : @;,,L 570 gE-255-XQ

Dw;gﬁw

A
TR S 77T A
e

- m-—/ - - el d
ﬁ%ﬂmm ) el Loges
% cc:é ) m?/WW
Ww.‘x/ /é%/wé/ézm
W/A:w@ b B F ok tuiiske .

Vi) /Z,?&, penele il 8 8lp s TMLy

M’yﬁf- /23 H%«o 7&(/&.«&&{/@%’}'&/



5 Ratma Ct
Baltimore, MD 21236-2144
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February 11, 1998 . .

Mr. Lawrence E. Schmidt, /
Zoning Commissioner

401 Bosley Avenue /

Towson, MD 21204 ! / ] 1
RE: CaseNo. 98-235-XA i

4608 Silver Spring Road %

Baltimore, MD 21236
Dear Mr. Lawrence:

I am writing this letter in reference to the abovementioned case number and property address in
Baltimere County. My family resides on Ratna Court and we believe that if this variance is granted to
permit a private, small kennel to be maintained on the property that it would be detrimental for a number of
reasons. It surely would affect the value of my property and those of my neighbors, not to mention the
noise we would be subjected to from time to time. The odor would also sometimes pervade the
neighborhood. A main concern of mine is that a Baltimore County school bus stop is less than 100 feet
from the property, used by both elementary and middle school students. 1 personally have children that wait
at this stop every morning and get off of the bus there every afternoon, and will for at ieast the next 12
years, I feel that the safety of these children is an issue here.

I feel that whether or not the eight dogs are personal pets or if they were boarders has no bearing on this
matter. This would be an infringement on the rights of property owners in this commmmity if the variance
were to be granted.

Yours truly,
\—yafujcuf A aAA L g
Patty Warren

21 Ratna Court
Baltimore, MD 21236



2 Rama Court
Baltimore, MD 21236
February 14, 1998

Mr. Lawrence E. Schmidt

Zoning Commissioner
401 Bosley Avenue
Towson, Maryland 21204 E ® E H W E
il 1
i SO ¥
RE: 4608 Silver Spring Road U 5 F3 18 § oo
Case No.: 98-255-XA i -
ZONIE COMMISSIONE:

Dear Mr. Schmudt:

We are writing to state our opposition to the Petition for Variance for the property
located at 4608 Silver Spring Road to permit a private, small kennel use within zero feet of
property lines in lieu of the required 200 feet for the following reasons:

1. The individual Deborah L. Gill-Boyd requesting the Variance has already been
denied by the Comumission on her present residence, 15 Romanoff Court {Case
No.: 97-586-XA). Ms. Boyd has appealed this decision and had been granted a
new hearing scheduled for February 17, 1998. The February 17th hearing has
been rescheduled for March.

2. We reside in a very small residential area. The named property is surrounded by
an individual residence on the west side; an individual residence on the north
side; and a block of individual residences on the east side (four of which back up
to the property - #2, #4, #6, and #8 Ratna Court).

Approval of this request would significantly affect both the marketability and
market values of our homes.

L2

4. The property in question has an inground swimming pool which potentially can
become contaminated from dog urine.

5 The ground will become void of grass and the dirt will become urine
contaminated. In the summer during dry spells the odor of dog urine will
circulate throughout the neighborhood via dust.

6.  These eight (8) full grown Gesman Shepherds pose safety and health hazards to
the children in the bordering homes. While we do not have children at home, we
do have three (3) grandchildr%n whom we take care of from time to time.




7. Mrs. Gill-Boyd in her original testimony stated she could not afford to purchase a
new restdence. Now all of a sudden she wishes to relocate her problems to our
neighborhood. I believe to have a private kennel, one must have approximately
4.75 acres of land. The property in question is less than one (1) acre. Most of the
land being in front of the house with the small parcel in the back. The backyard
1s where the kennel is proposed. This small parcel in the back also contains an

mground swimming pool — a potential for contamination and mosquitoes from
dog unne.

We thank you for your consideration in this matter.

Very truly yours,

Anna Marie Ryan
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Februarv 16, 1998

11 Ratna Court
Baltimore, MD 21236

Mr. Lawrence E. Schmidt
Zoning Commissioner

401 Boslev Avenue
Towson, Md 21204

RE: Case No. 98-255-XA
Mr. Schmidt:

I am writina in opposition to the rezoning request of Deborah L. Gill-
Boyd. I am a homeowner on Ratna Court which is adjacent to the property that
is requesting the rezoning. I believe that the reasons given by Ms Gill~
Bovd have no validity. The 8 German shepherd dogs which she owns requires a
large area for the roaming and relieving themselves each day. The area in
guestion is not large enough to allow the dogs to do the above. The odor of
the urine and feces residue is a potential health and environment problem.

As a science teacher with a biology background, the reference to the
veterinarian idea or "Family" and the separation of the animals would be
detrimental is inconsistent with the natural laws of animal behavior. As a
real estate agent with Coldwell Banker Grempler Realty, Inc., I have reviewed
zoning laws and covenants for my clients. I believe that the county
officials have set guidelines for the population in Baltimore County and to
adjust them for 1 homeowner would do a great dis-service to the other 20
homeowners that reside in the area around 4608 Silver Spring Road.

I request that the petition for rezoning be denied.

Reszectfully, i

David FitzPatrick

Uj FEB 2 0. jggl

¥
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Doris S. Small 3 Ratna Court
Baltimore, MD 21236

February 18, 1998

Mr. Lawrence E. Schmidt
Zoning Commissgsioner

401 Bosley Avenue
Towson, MD 21204

Re: Case No. 98-225XA
4603 Silver Spring Road

Dear Mr. Schmidt:

I strongly protest the apvroval of a zoning variance to allow a
kennel permit within zero feet of property lines at 4608 Silver
Spring Road.

I am most concerned that the potential escape of any or all of

these dogs could cause bodily harm to the young children in our
neighborhood and those who walk through to schocl. The corner

of Ratna Court and Silver Spring Road is a schocl bus stop for

elementary and middle school young people.

We are a densely built and inhabited neighborhood, living
together in peace and harmony with each other. The noise, stench
of dog urine and fetus would permeate our neighborhood, forcing
upon us an unwelcome atmosphere which would jeapardize the

guiet, cleanliness of our properties and deny us the use of our
yards, as well as seep into our living areas.

As a senior citizen, these dogs in our neighborhood would
threaten my well-being and safety. Further, a "kennel" permit
such as described in the petition for variance would drastically
impair the value of my home, a place that I have put a lifetime
of effort and savings.

My living area is very close to 4608 Silver Spring Road property.
The yard at 4608 is clearly visible from my house. This short
distance would cause me to see the dirty, tornu-up yard caused
by the dogs as well as submit me to their fiithiness.

I have listened to the testimony of the neighbors from the August
hearing regarding M's Gill-Boyd's similar petition. Her move to
Silver Spring Road will not change the fact that eight (8)

large German Shepard dogs cannot co-exist in such a densely
inhabited neighborhood . The past experience among the neighbors
in Seven Courts will dictate the future because the same situation
will exist at Silver Spring Road.

Thank you for your consideration in denying this petition.

Very truly vyours,



Mr. Lawrence E. Schmidt
Zoning Commissioner
401 Bosley Avenue
Towson, MD 212204

4 Ratna Court [
Baltimore, MD 21236-2145
February 10, 1998

Re: Case No. 98-255-XA
4608 Silver Spring Road

Dear Mr. Schmidt:

i am writing to state my opposition to the Petition for Variance for the property located at
4608 Silver spring Road to permit a private, small kennel use within zero feet of property
lines in lieu of the required 200 feet for the following reasons:

1.

This is a residential area. The named property is surrounded by an individual
residence on the west side, an individual residence on the north side and a block of
individual residences on the east side (four of which abut the property - numbers #2,
#4, #6, #8 Ratna Court).

Because of the close proximity to adjoining properties, | do not feel any special
exception should be given for small kennel use with zero setback to property lines in
lieu of the required 200 fest.

The potential for noise and odor problems resulting from eight dogs is significant.

These problems would be considered a nuisance and would adversely affect the
values of the adjoining properties.

In addition, several questions come to mind which | would like addressed:

1.

What is the difference between this request (i.e. private kennel) and a commercial
kennel?

How many dogs is the maximum for a private kennel?
In the event this variance would be granted:
a. What agency inspects and resolves any problems which may arise?
b. Does the Special Exception run with the property (i.e. is it transferable to future
owners?
Very truly yours,

Cune B WMot

June B. Mohr
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R L rrees
February 9, 1998

To: The Zoning Commissioner of Baltimore County”

Re: Petition for Variance n]g}

Property located at 4608 Silver Spring Road | IU
Case No. 98-255XA

We, the undersigned oppose approval of a variance to pvermit a

kennel within zero feet of property lines in liew of the required
200 feet at 4608 Silver Spring Road.

As homeowners, we present the following reasons for our opposition.
Other opposing factors may be presented at the hearing.

1. The very close proximity of our anomes to 4608 Silver

Spring Road, would cause us to be subject to gross dog urine odor
and barking disturbance. -

s

2. The view of an unkempt, dug-up vard by dogs is obtrusive.
it would threaten our property values and peaceful existence in our
nomes and neighborhood.

3. The dog urine smell, barking and dirt would deny us
the use of our back yards and decks for eating and recreation.

4, A fence would not keev these type of dogs from escaping

into the neighborhnood and causing bodily harm _to adults and
children who walk through the neighborhood, and reside in our midst.
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LEALE PRINT CLEARLY PETITIONER(S} SIGN-IN SHEET

ADDRESS
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1986 COMPREHENSIVE ZONING MAP
Perry Hall
Sheets N.E., 9-G and 9-H
"= 200’
(Subject Property at 4608 Silver Spring Road shown outlined in Red)
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Filat fo Accompany Petition
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Zoning Variance and Special Exception / = k3
for o #4604 w X e =
iel G. agnd 3 . E
Animal  (Dog) Kennel N D:.NQM_M_.MDW.HOE.R\ / nmv / hMMM\MM_“ 09 W
Purpose : To allow the Applicani fo mainiain a private Wistland _Property T
kennel within the subject properly for more * Eq“»mlﬁwwmawmwh%ﬂ 92 Shed - = g
than three dogs, (Special Exception). N Libert879, Folio:178 Q T = Silver Spring Road
T\
Variance : Section 421.1 c\2
NES'W 163.95
To permit an Animal (Dog) Kennel within 200’ am,..m..
of nearest property line, zero (0)" S, B - - \ 38 =
%%J. Tl T AR Vicinity Map
; mmm L = 7 _ 1" = 1o00°
g FFNL pear | U R e
Property Address : 4608 Silver Spring Road - ) a%
Balfimore County, Md. 21128 e T T g3 0T LOCATION  INFORMATION
Tox Account Number : 1i—1119074482 R ; 7 m.m.m . - - N e,
) o - T e S sk £
Deed Reference : Liber: 7873, Folio: 613 Proposed & high \or Wor A * o i A .
FProperty Owner ! Scoft J. and Tamazon T. Sykes Privacy Fence 3 m\mn.w._.o_s .D__m.wl.mu..w 11
Mailing Address : Same as obove T Parcet g1 Parcel #2 Parcel _#3 Councilmanic District 5
T
Contract Purchaser e Decic me » '
Deborah Lynn Gil—Boyd J T 17 = 200" Scale Map # N.E.
15 Romanoff Court 2 \ Existing Zoni . 5.5 9-6 & 9-H
Baltimore County, Md. 21236 o, Feaoe #r o LSk Fence oning : D.R. 5.
Phone: 410-256-7737 _..ncwnelﬁsa. mwaonn.h_uq:. Shed{ . - N \Amomm« Si . 0.845 36,808
11-1107060760 R s mm./ Fronf ; Lot Size : s SaTF
LEGEND Liber:12068, Folio:349 Sy L0 f Pore : e '
P c = , T VT \
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©  Utility Poles Wood v% 3 - / 4508 ] —
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et st o ¥ ey |
co o £ __ vy Liber:7873, Folio:613 Water X [] |
< Clean—0ut - == =  Overhegd Lines .
w«mm 5 / Yes No
T T 4 . locati
rees (Approx. location) e—o===———> Shrubbery Chesapecke 8
o oaie L1 X
/ Critical Afea
/ ;M. Prior Zoning None
w%mmw %H % Kings Grani ImQD..w_._Qm
\ 7 \3 Plaf Book: 42, Page: 67
°Co v Ao 11-1800002546 R
- — C - . - —X Liber:6315, Folio:200
W _V Z ,/ —vrau. f Ratna C
| o ¢ afna Court
-l
Sl ~ SE8'E  171.37
<
11/20/07 &3 o 8" Sanitary Sewer __  _ _ _ _ _ ZONING OFFICE USE ONLY
]
H/T - T T e T — - .
NN 127 Water Reviewed By | ifem Number | Case Number —
Ruxton Design Corporation o
8422 Bellona Lane m,\h ﬂ\mm mmmﬂ\\/\ﬁw ROAD 0 -
Fowson, Maryfand 21204 A\Am% __um.\. smc % m#mm m%-.‘mwm XA
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