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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF '
WIL-KEL LLC -~LEGAL OWNER; * COUNTY BOARD OF APPEALS
MCDONALD'S CORP.-CONTRACT PURCHASER
FOR SPECIAL EXCEPTION AND VARIANCE * OF
ON PROPERTY LOCATED ON THE NEC
PULASKI HIGHWAY AND 66TH STREET * BALTIMORE COUNTY
(7500 PULASKI HIGHWAY)
15TH ELECTICON DISTRICT * CASE NO. 98-263-XA
7TH COUNCILMANIC DISTRICT '

* * * * * * *® * * *

RULING ON MOTION TQ DISMISS

This case comes to the Board of Appeals of Baltimore County
based on an appeal from a decision of the Zoning Commissioner in
which Petitions for Special Exception and Variance wefe granted by
Order dated March 20, 1998. A public hearing took place en July 1,
1998. This appeal relates to the granting of the special exception
only. The Appellants, John-Michael Fleig and Edward J. Unitas,
appeared pro se. The Petitioner.was represented by Stanley S.
Fine, Esquire. |

Because the Appellants were present without counsel, the Board
permitted a much freer exchange between the parties in order to
provide a forum wherein all sides of the issues could be heard and
addressed.

Counsel for Petitioner had filed a pre—heariﬁg "Motion to
Dismiss" a copy of which was forwarded to the Appellants at the
address stated on the appeal check for $275.00 paid at the time the
appeal was filed. In his "Motion to Dismiss," Mr. Fine requested
dismissal of the appeal based on two factors:

1. The appeal was defective on its face by virtue of Rule
3a. of the Rules of Practice and Procedure of this Board
that require that the names and addresses of persons
taking an appeal must appear on the notice. Since the

Appellants did not conform with this requirement,
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Petitioners requested a dismissal; and

2, The Appellants lack standing based on case law outlined
in the motion, that the Appellanﬁs were not "aggrievéd or
feeling aggrieved" by the decision of the Zoning

Commissioner. (Baltimore County Code Section 26~

127(d)(3); see also id. Section 26-132.)

As to the first issue, while it is true that the Appellants
did not specifically state their addresses, their names are stated
on the appeal petition, and the check for $275.00 clearly shows Mr.
Unitas's signature and his business address as "Unitas, Inc. t/a
Rosedale Texaco, 7514 Pulaski Highway, Baltimore, MD 21237 (phone
410-866-8720)." The Appellants testified that they believed the
filing of the form and payment of the costs were sufficient to
comply with Rule 3a. While technically not correct, the Board has
examined the file and but for omission of addresses the appeal is
in compliance with Rule 3a. It is in writing, signed by the
Appellants, properly directed to the Department of Permits &
Development Management, and accompanied by the cost of appeal for
at least the question of the special exception.

It was the conclusion of the Board that the requirements for
noting an appeal had been substantially complied with and that the
failure to provide addresses is a technical irregularity which, on
that basis alone, does not warrant a dismissal of the proceedings.
To dismiss these proceedings for such a technical irregularity‘
would only serve to deprive the Appellants of their legal rights to
entertain such an appeal.

In the Town of Somerset v. Montgomery County Board of Appeals,
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245 Md. 52, 225 A2d 294 decided in 1966 by the Maryland Court of
Appeals, that court held:

"Where there is compliance with the substance of the

requirements of statutes or rules and the other parties

have not been prejudiced, technical irreguliarities cannot

be made the basis for depriving persons of the

opportunity to assert their legal rights."

As to the second issue of standing, both Mr. Unitas and Mr.
Fleig had the opportunity to present their reasons as to why they
felt "aggrieved" by the decisions made by the Zoning Commissioner
in granting the special exception, and while not appealed, the
variances which were granted. It was their contention that the
property had not been adequately posted, and that two separate
signs should have been posted in more conspicuous locat;ons to
alert the community as to the conditions that were being requested.
The law requires only one sign, and the file clearly indicates that
the posting took place at 7500 Pulaski Highway, which is the legal
address of the subject site, reciting the case number, time, and
place of the Zoning Commissioner's hearing.

Mr. Fleig acknowledged that he was not a property owner but
was the "heir apparent" of his grandmother's property located at
1511 Odell Avenue. His grandmother was not present at ;he hearing,
nor did Mr. Fleig have any papers authorizing him to speak on
behalf of his grandmother.

Mr. Unitas also acknowledged that he was not the property
owner of the Texaco station, but operated it at 7514 Pulaski
Highway. The station itself is owned by a subsidiary company of
Texaco. Mr. Fleiqg cited concerns of the community relative to

traffic, safety, environmental concerns, and the fact that the site
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was not, in his opinion, appropriate for the type of operation
proposed. Mr. Unitas also cited similar concerns and denied that
the appeal was based on what would be increased competition of the
gas sales on the subject site as proposed by the Petitioner.

Both Appellants stated that the local community associations
had not had ample opportunity to express their concerns about the
proposed McDonald's and gas sales on the site. Neither
acknowledged they were authorized to represent the two local
community associations (Rosedale Improvement Association and the
Chesaco Improvement Association), nor did they have Rule 8
representation authority. Both gentlemen felt that the zoning
process was flawed, and that Pulaski Highway was already saturated
with commercial activities and did not need another such venture.

Mr. Fine outlined the procedures taken in compliance with the
zoning regulations, and that he had met with representatives of the
local community association concerning the site plans and of
working with the community to develop suitable signage that would
direct traffic on Route 40 to the residential area. The Board's
file indicates the presence of a sign-in sheet at the Zoning
Commissioner's hearing, but does not represent any Protestants.

The property was clearly advertised in The Jeffersonian newspaper,

the first publication appearing on February 5, 1998.

Section 26-132 of the Baltimore County Code provides that:

a. Any person or persons jointly or severally, or any
taxpayer aggrieved or feeling aggrieved by any decision
or order of the Zoning Commissioner or the director of
zoning administration and development management shall
have the right to appeal therefrom to the County Board of
Appeals.”

section (b) proceeds to define duly constituted civic, improvement
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or community associations as coming within the "aggrieved”
definition provided certain standards are satisfied. Since the
latter was not evident in this case, the Board is left to determine
whether the Appellants are "aggrieved" or "feeling aggrieved."
While Maryland law is generaily lenient as to administrative
bodies and the right of appeal, nevertheless the Board has an
obligation not to entertain appeals that are without merit and the
Appellants lack standing. The Maryland Court of Appeals has
provided guidelines to determine whether or not a party is in fact
"aggrieved." The Appellants have not stated any significant
factors not already taken into consideration by the Zoning
Commissioner, nor did not allege any in their notice of appeal.
Neither Appellant is an adjoining, confronting or nearby property
owner, and as such cannot be deemed to be specifically damaged, and
therefore not a person aggrieved. Neither Appellant was able to
establish that their personal or property rights were specifically,
especially, or adversely affected by the zoning decision.
Reaching its decision, the Board must be governed by the
determination of whether a person aggrieved and therefore entitled
to appeal is a different determination from the result on the
merits of the case itself. The essential question is whether the
property owner may be thought to be specially damaged. To be
specially damaged, the person bringing the appeal‘must suffer a
wrong differing in character and kind from that suffered by the
general public. 1In this case, the Appellants have not established
to the Board by the weight of any testimony or evidence that they

have such distinguishing interests.
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While the Board takes a liberal view of what constitutes an
raggrieved" person, it must also consider the rights of the parties
against whom the alleged grievance is directed. To be '"aggrieved"
one must have '"cause for just complaint." To be "aggrieved" or
"feeling aggrieved" requires a wrong or suffering that is different
in character or kind from that suffered by the general public. Are
the property rights of that individual person adversely affected in
a manner different than those of the public generally? While the
Appellants alleged defective notice, the facts are quite clear that
the sign was posted in a conspicuous place on the legal address of
the property. The two local community associations did not
register any complaints relative to the matters referenced therein.
The Petitioner has offered to place a community sign which will
properly traffic on Route 40 to the residential community, and
identify the Rosedale residential area.

The issues raised by the Appellants concerning site design
/plan, traffic, health, safety and general public welfare are all
adequately covered in the Findings of Fact and Conclusions of Law
issued by the Zoning Commissioner. While this is a de novo
hearing, neither Protestant had any substantive facts that would
establish any injury or harm to the community or themselves that
would give serious contention to their appeal. Mr. Unitas
acknowledged that the increased competition to his gasoline station
was not an issue. Neither Appellants were property owners. The
mere fact that both individuals were of the opinion that the
proposed facility does not belong in the area is not sufficient

grounds to file an appeal.
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Having publicly deliberated this matter at the conclusion of
this Motion hearing on July 1, 1998, and for the reasons stated
above, the Board hereby unanimously grants Petitioner's Motion to
Dismiss and will so order.

ORDER
IT IS THEREFORE THIS 3% day of /fﬂi%}AJgﬂxﬁn , 1998

by the County Board of Appeals of Baltimo County

ORDERED that Petitioner's Motion to Dismiss, having been
heard, argued, considered, and publicly deliberated, be and is
hereby GRANTED; and it is further

ORDERED that the captioned appeal be and is hereby DISMISSED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Charles L. Marks, Panel Chairman

Ly & P,

Harry E/ Buchheister, Jr.

e - bl

Thomas P. Melvin/







@ounty Board of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room - Room 48 Lt
0ld Courthouse, 400 Washington Avenue ]
May 13, 1998

NOTICE OF ASSIGNMENT /MOTION HEARING

CASE #: 98-263-XA IN THE MATTER OF: WIL-KEL LLC -Legal Owner;
'McDONALD'S CORP. -Contract Purchaser -Petitioners
7500 Pulaski Highway 15th E; 7th C
(Petitions for Special Exception & Variance
CRANTED; appeal as to special exception only.)

Hag been scheduled for a MOTION ONLY HEARING for argument on a Motion to
Dismiss filed by Counsel for Petitioner; and has been

ASSIGNED FOR: : WEDNESDAY, JULY 1, 1998 @ 9:00 a.m.

NOTICE: This matter has been scheduled for the purpose of receiving oral argument only
on Petitioner's Motion to Diemiss.

Pleage refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore
County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the Board's
Rules. No postponements will be granted within 15 days of scheduled hearing date
unless in full compliance with Rule 2(c).

Kathleen C. Bianco
Administrator

cc: Appellants /Protestants : John-Michael Fleig and Edward J. Unitas

counsel for Petitioner : Stanley 5. Fine, Esquire
Petitioner : McDonald's Corporation /Messrs. Charles
Twill, Jim Frattini and Bharat Parikm
Mary E. Mullan /Mullan Enterprises, Inc.
David Martin /G.W. Stephens, Jr. and Associates, IncC.

People's Counsel for Baltimore County
Pat Keller, Director /Planning

Lawrence E. Schmidt /Zoning Commissioner
Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

. Printed wilk Soybean lnk
on Recycled Paper
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I¥ RE: PETITIONS FOR SPECTIAL EXCEPTION * BEFORE THE

AND VARIANCE -~ NE/Corner Pulaski IR
Highway and %6th Street *  ZONING COMMISSIONER §§

(7500 Pulaski Highway) g il =
cth Election District * OF BALTIMORE COUNTY ;U2 oy

7th Councilmanic DPistrict = =i =

* Case No. 98-263-XA _ L3 ez

Wil-Kel, LILC, Property Owner; %ﬁ o

# e

McDonald's Corp., Contr. Lessee

* * * & * * * ® x * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for considera-
tion of Petitions for Special Exception and Variance filed by the owner of
the subject property, Wil-Kel, LLC, by Mary Ellen Mullan of Mullan Enter-
prises, Inc., Member, and the Contract Lessee, McDonald's Corporation, by
Charles Twill, Real Estate Manager, through their attorney, Stanley S.
¥ine, Esquire. The Petitioners reguest a special exception to permit an
automotive fuel service station use in cambination with a fast food restau-
rant, pursuant to Sectiaon 405.4.E.10 of the Baltimore County Zoning Regula-
tions {B.C.Z.R.), and variance relief from the B.C.Z.R. as follows: 1)
From Section 405.4.A.2.b to permit a landscape transition area of 1 foot
in lieu of the reguired 10 feet; 2} from Section 409.8.A.4 to permit a set
back from a public street right-of-way line to a parking space of 5 feet
in lieu of the required 10 feet; 3) from Section 450.4.1.5.11.b.V to
permit 1lwo freestanding signs, each with 141.84 sqfft. total in lieu of
the maximum permitted 160 asg.ft. The subject property and relief sought
are more particularly described on the site plan submitted which was
accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petitions were Charles
T, Bogdanowicz, a representative of Amoco 0il Company, Jim Frattini and

Bharat Parikm, representatives of McDonalds Corporation, David Martin,



Landscape Architect with George W. Stephens, Jr. and Associates, Inc., who
prepared the site plan for this property, and Stanley 8. ¥Fine, Esquire,
attorney for the Petiticners.

Testimony and evidence offered revealed that the subject property
consists of a gross area of 2.12 acres, more or less, zoned B.R.-A.S., and
is located in a highly commercial/industrial area on Pulaski Highway, not
far from the Baltimore City line. The property has frontage along both
Philadelphia Road (northwest side) and Pulaski Highway (southeast side).
Previcusly, the property was occupied by the Pulaski Lumber company which
has since left the site and the existing building remains vacant. The
Petitioners propose razing the existing building and constructing a combi-
nation McDonald's restaurant/Amoco 01l gasoline station on the subject
property. As shown on the site plan, a new building of 4640 sq.ft. will
be constructed which will contain both the restaurant and gasoline sales
facility, which will include the sale of convenience items. The Ameco 0il
operation will occupy 1470 sq.ft. of that total, and the McDonald's restau-
rant, 3,170 sg.ft. Additionally, a new parking lot will be constructed
providing 61 parking spaces. There is no variance requested as to the
number of parking spaces provided for this site. There will be two curb
cuts to provide vehicular access to the site from Pulaski Highway, and an
additional. two curb cuts from Philadelphia Road.

Further testimony and evidence offered revealed that the combina-
tion use approach is rapidly expanding nationwide and more particularly in
the Baltimore-Metropolitan area. This will be the second combination
McDonald's/gasoline service station in the Baltimore-Metropolitan area.
The first is located in Baltimore City and photographs of that site were

submitted at the hearing. The focus of this marketing approach 1is to



provide the public with one-stop convenience shopping, wherein gasoline,
convenience items, and fast food can be purchased at cne site.

As to the Petition for Special Exception, it is to be noted that
the property is located immediately across from the Rosedale Industrial
Park, a major mamifacturing/employment center. The majority of thé proper-
ties that abut this site are zoned either M.L. or a business zone (i.e.,
B.L., and/or B.R.}. 1In my judgment, it is clear that the Petition for
Special Exception should be granted. The proposed use is entirely appropri-
ate at this location and will cause no detrimental impacts on the health,
safety or general welfare of the surrounding locale. To the contrary, the
use proposed represents an upgrade to this community and an opportunity to
improve and utilize a long-vacant property. The Petitioners have present-
ed sufficient evidence to satisfy the burdens set forth in Section 502.1
of the B.C.Z.R. TFor all of thess reasons, the Petition for Special Excep-
tion should be granted.

As noted above, three variances were requested. Two of the vari-
ances relate to setback distances to the landscape transition area and the
distance between the parking lot and a public street. These variances are
justified based upon the unique characteristics of the property. An exam-
ination of the site plan shows that the property is indeed unique, by vir-
tue of its unusual shape. More importantly, the property's location be-
tween two major roads is a significant factor. The layout of the proposed
improvements, including the parking lot is appropriate. It is also to be
noted that these two variances are supported by the Office of Plznning.

The ¥final variance relates to signage on the subject site. This
variance is not supported by the 0ffice of Planning. As shown on the site

plan, the Petitioner proposes constructing twe freestanding signs advertis-



ing the Amoco and McDonald's operations. One of the signs would be located
facing traffic on Pulaski Highway, and the second sign, facing traffic on
Philadelphia Road.

Again, the uniqueness of this property as it relates to its
location between two major roadways is a persuasive factor in the granting
of this variance. It is to be noted that a business located immediately
north of the subject site (Texaco) uses a similar sign package. That is,
photographs submitted at the hearing show a Texaco sign facing traffic on
pulaski Highway, and a second similar sign facing traffic on Philadelphia
Road. The unusual configuration of the property, and the fact that access
thereto would be from bYboth Philadelphia Reoad and Pulaski Highway, are
compelling factors. Thus, the variance as to the signs proposed shall also
be granted.

It is also to be noted that a small portion of this site abuts
66th Street {Summit Avenue) a small roadway that leads from Pulaski Bighway
towards the residential community of Rosedale, located on the aother side
of Philadelphia Road. The Petitioner indicated that preliminary negotia-
tions had been initiated with the community asscciation about the construc-
tion of a community sign on that portion of the subject property. This
community sign would direct traffic on Pulaski Highway to the residential
community and identify the entrance thereto. In my judgment, the construc-
tion of such a sign is entirely appropriate and should be permitted.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons set forth
above, I am persuaded that the relief requested should be granted, subject

to the terms and conditions set forth below.



THERFFORE,, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this gégiﬂijgg? of March, 1998 that the Pétition for Special Excep-
tion to permit an automotive fuel service station use in combination with
a fast food restaurant, pursuant toc Section 405.4.E.10 of the Baltimore
County Zoning Regulatiomns (B.C.Z.R.), in accordance with Petitioner's
Exhibit 1; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from the B.C.Z.R. as follows: 1) From Section 405.4.A.2.b to per-
mit a landscape transition area of 1 foot in lieu of the required 10 feet;
2) from Section 409.8.A.4 to permit a setback from a public street right-
of-way line to a parking space of 5 feet in lieu of the required 10 feet;
and, 3) from Section A450.4.1.5.11.b.¥ to permit two freestanding signs,
each 141.84 sq.ft. total in lieu of the maximum permitted 100 sg.ft., in
accordance with Petitioner's Exhibits 1 and 2, be and is hereby GRANTED,
subject to the following restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the
30-day appeal period from the date of +this Order has
expired. If an appeal is filed and this Order 1s
reversed, the relief granted herein shall be rescinded.

2) The relief granted here is limited to development
of the site in accordance with the site plan submitted
into evidence as Petitioner's Exhibit 1.

3) Landscaping of the property shall be in accordance
with the landscape plan submitted into evidence as
Petitioner's Exhibit 2.

4} There shall be no signs on the property other
than those shown on the site plan/landscape plan.
gpecifically, after the businesses on the property
have been open for a pericd of thirty (30) days, the
Petitioners shall not be permitted to employ any ban-
ners, balloons, or other means of advertising, but for
those signs permitted. This restriction is intended
to eliminate any temporary signs on the site except as

-~ G-



may be allowed under the B.C.Z.R. Obviously, this
restriction is not intended to restrict the Petition-
ers! ability to construct the signs shown on the site
plan nor interfere with permanent signs affixed to the
building and pump islands.

5) When applying for a building permit, the site
plan and/or landscaping plan filed must reference this
case and set forth and address the restrictions of

this Order.
,_—,.-—“'/ ) :

WRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County




Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 7500 Pulaski Highway
‘ ' which is presently zoned BR-AS

This Patlition shall be filed with the Office of Zoning Adminlstration & Development Management,
The undersigned, legal owner(s) of the praperty situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hareof, hereby petition_for a Special Exception undar the Zoning Reguiations of Baitimore County, to use the

herein described property for an automotive fuel service station in combination with a
fast food restaurant per Section 405.4.E.10 BCZR.

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Special Exception advertising, posting, stc., upon filing of this petition, and further agree to and
are to be bound by the zening regulations and restriciions of Baitimare County adopted pursuant to the Zoning Law for Baltimere County.

[We do solemnly declars and affirm, under the penallies of perjury, that Jiwe are e
tegal owner(s) of the property wnich is the subject of this Petition,

Contract Purchasar/Lesses: . Legai Owner(s):

McDonald's Corporation. Wil-Kel, LLC
& {Type or Print Nama)

lTVpeurP'tNa?l- 5 e .

NEWARNY, a T

ngnamre%(m szz /ﬁé‘ﬁi‘ EXTATE M/Z{% Signature M M&MN‘ M%Agﬁ?\
250 W, Pratt Street, 17th Floor

Address {Type or Print Name)
Baltimore MD 21201
City State Zipcode Signature

2330 W. Joppa Road (410) 494-9200

Attarmey for Patitioner: Address Phona No.

Stanley S. Fine Lutherville MD 21093
(Type or Peint Name) City State Zipcoge

Name, Address and phone number of representative tq be contacted,
Signatuta d \ i Martin c/lo G S eph ASSOC -
: Nams .

25 S. Charles St., Suite 21156 658 Kenilworth Dr., Towson . MD 21204

Address Phone No. (ZFUY 727~6600 Address i Bhone No.
Baltimore - MD 2 1201 [ OFFICE USE ONLY -MB 120

City State : Zipcode -
ESTIMATED LENQTH OF HEARING

unavailsble for Hearing

/f‘ w«'\ the following daies Next Two Montho
ALL

OTHER

REVIEWED BY: DATE,

S8 48-263-XA
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for the property located at

Pedition for {ariance

to the Zoning Commissioner of Baltimore County

7500 Pulaski Highway

which is presently zoned BR-AS

This Petitlon shail be filad with the Office of Zoning Administration & Development Management.
Tha undersigned, legal owner(s) of the property situste in Baltimore County and which is described in the description and piat attached

herato and made a part hereof, heraby petition for a Variance from Section(s)

405.4.A.2.b - to permit a landscape

transition area of 1' in lieu of the required 10'; 409.8.A.4 - to permit a 5' setback:

from a public stre

=

ghs

et right of way line to a
U » i ¢t s 'Table Sertien-—-bib-
with 141.84 sq. ft. in lieu of the required

parking space in lieu of the required 10';
- to permit two freestanding signs each
100 sq. ft.

of the Zoning Regutations of Baltimare County, to the Zaning Law of Baftimare Caunty; for the following reasens: (indicate hardship or

practicat difficulty)

Abandoned facility on property being razed and replaced with new facility.

Size,

shape and location of lot make the compliance with the regulations a hardship and

practical difficulty.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

Contract Purchasesr/Lasses:

McDonald's Corporation—

Ya/ARY,

Sonanty TGS WLl | REFL ESTIRE AIRABEL

250 W. Pratt Street, 17th Floor
Addiess

Baltimore MD 21201
City State Jpcade

Anomey for Patitioner:

Stanley S. Fine

(Type or Print Nams}

S]ﬁ%}'&f j/ jm

25 5. Charles St., Suite 2115

Address Pho
Baltimore MD rﬂ() ) 7712731 16 600
i Jpcode

City State

O.'} : in wil .
& mmEE
Q :.

/We do sclemnly declare and aifiim, under the penaltiss of perjury, that lwe are the
legal owner(s) of the property which Is the sublect of this Petition.

Legat Owner(s):

Wil*Kel, LLG
(Type or Frint Name)

Signature Wl‘f} gm MJW i MW%@

(Type ar Print tame)

Signatura

(410) 494-9200

Fhone No.

21093

2330 W. Joppa Road

Addrass

Lutherville MD
Chty Sate Zipcode
Nzme, Address and phone nimber of repiesantative. 1o be contzctad.

David Martin, cfo G
Name ‘

658 Kemilworih Dr., Towson, MD 21204
Address Phon§ _
s e )

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
unavailable tor Hearing

the following dates Hext Two Months

ALL OTHER

Assoc
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PINDIRGS OF FACT AND CONCLUSTONS OF 1AW

Thiy t:uattaz camas before the Zoning Commissioner for aansidera~

. tion of Patit}.ons for Special Excaption‘and Variance filed by the owner of

-Testimony and evidence offered revealed that the subject prepexty
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far ffom'the Baltimwre City line., 7The property ﬁas frontaga along Dboth

Philadelphia %Road {northwest side) and Pulaski Highway {southeast aside).

?ravims} + the pxoperty was occupied by the Pulaski Lumber company which

the property is located impediately across from the Rosedale Industrial
bPark, a major manufacturing/enployment nenter, The majerity of the proper-

tiea that abut this site are zoned either M.L. or a business zone (i.e.,

B.l., and/or B.R.). Tn my judgment, it i3 clear that the Petition fox

Specia). Exception should be granted. The propased use is entirely appropri-

ate at this locatiasn and will cause no detrimental impacts on the hoalth,
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TOWSON, MARYLAND

: N . Left safaty or general welfarc of the smrrounding locale. To the contracy, the E N GINE E RIN G
the subject propert) - v Mary 1ia . . as  since  le the site and the existing bullding remains vacant. The ' b
Sebastian A. Cross ’ pr?per 7, Wil-Kel, LLL, by Ellen Ma of Mullan Enter s I o nse propogsed represents an vpgrade to this community and an opportunity to P C

301 North Charles Street prises, 1Ina., Member, and the Cont=act Lesace, Mchonald's Corparation. b Petitionecs propose razing the existing uilding and constructing a cosbis < . . .
" Suite 900 : : ’ g tion Meboaldd ivprove and utilize a long-vacant property. The Petitioners have present-~

Baltimore, Maryland 21201 Charies Twill, feal Estale Manager, through <tTheir attormey, Stanley 3. nation Hebonald's restaurant/Mmocc 011 gasoline sration on the subject

¢ CviL & CONSULTING ENGINEERS

i i i ¢ Se
: property. ks sh the site ras .e0 suflicient evidence to sacisfy the burdens sel forth in Section 502.1 o%ﬁ%ﬁﬁ?«%ﬁﬁ%sxm PLANNERS*
Re: B/P Fuel Service Station Fine, Esquire.  fThe Petitionors request a special exccption to permit ap ) o shoun cn the site plan. a new’bmldn:g of 640 sq.FE. " will: of the B.C.Z.R, + MUNICIPAL ENGINEERS*
7500 Pulaski Highway

15th Elcetion District
Dear Mt. Cross:

This leiter iesponds to your request for a determination tﬁ_at changes m th'c'si gn
approved under zoning variance case number 98-263-A be approved as being within the
spirit and inten( of the approved ordsr and plan. S

Staft has teviewed your plan and provided information and the following has been
determined: the replacement of the sign area of the face 10 a 140.3 square footarcaa -

antemotiva Iuei gervice station use in comnpination with a fest food restmm-
rant, pnrsﬁam.:: to Section 405.4.2.10 of the Baltimore County Zcning Regula-
tions (B.C.2.%.), and variance relief from the B.C.2.R. as follows: = 1)
From Yscrion EQOS.A-.A..?.’D to permil a landscape transition avea éf 1 foct

in lisy of the}:equi.red 19 feet; 2) froum Section 409.B.A.4 te pemmit a gel

be constructed which will costain both the restaurant and gasoline sales
facility, which will include the sale of convenience items. The Mmoo 0il
cperatimiA'wi..LL ocoupy 1470 sq.ft. of Lhat total, and the NeDonald's restau-
rant, 3.‘170 sq.ft. Ad&itionai:l.y, a new parking lot will he coustructed
9covidiug 61 parking spéa:es. There is no variqnc:a requested as o ths

nqmber of parking spaces provided for this site. There will be two curb

Foxr all of these reagsons, the Pebition for Special Excep-
tion shounld ba granted.

As noted above, t')sree;‘ variances were requested. Two of ths vari-
ances relate to setback distances to the landscape transition area and the
a}stancc between the parking lot and a p;hl.ic styeet, These wariances are

justified based upon the unigue characteristics of tho property. An  exacs

+ NEW JERSEY *NEW YORK¢
+ VIRGINIA + PENNSYLVANIA ¢
» MASSACHUSETTS ¢ MARYLAND¢

+ WWW.BOHLERENG.COM ¢

+810 GLENEAGLES COURT, SUITE 300+
+ TOWSON, MARYLAND, 212869
+ (410) 821-7900 FAX: (410) 821-7887¢

- back from a public street right-of-way lipe to a parking space of 5 faot
: reduction fram the 141 .84square foot existing sign) is’ appr_ovcd. Sigus A (9 square fekss) t
wnd C (19,36 squave fest) as shown on your plan are likewise approved all a3 being

‘ within thie spirit and intent of the previously referenced zoning case, Also, note in /4

3.nat3.c:n of the sitae plaxi gshews that the property is indeod whique, by vix~

in liew o:E' thafrequix.:ad 10 feef; 1) from Section 450.4.L.5.II.b.V 1o cues t‘g pravide vehicular access to the ite from Puluski Mighway, and s

. dditional & ) the aof its unusual ahape. More importantly, the proparty's leocation be-
; . . N i - . . a onal vwo curb cuts from Philadelphiaz Read

permit two freestanding sicms, each with 141.B4 sq.fC. total in lisu of ) E 3 i

, . P ; SR N ehle tweend two major iqni " . .

: incles high Jetter on he plans that the sigus are subjact.tn the sbatment provisions of : . - - Fuskher testizony and evidence offered led that th n jor roads is a sagm.ficaatA factor. The layout of the propoced

! Section 450.8 of the Baltimore County Zoning Regulations). : the maxisum permitted 100 sq.Ft. 7The subject property and relief sought . T: rev & @ combinz-

ivprovements, including the parking lot is appropriate. It is also to e

-

This respoxise and a copy of the originsl Zoning ordex m\ist be included verbatim on arg meore part'_.icularly Gescribted on the site plan aubmitted which wr;ls

tion use approach is rapidly expanding natiomwide and more particularly in X
3 revised site plans. These plans oust be provided to me with a copy of this letter for

: the  BaL , s : noted that these two variances are supported by the Office of Plamuing. O e
oc : ; Foth i ! timore-Metropolitan area.  This will Do th nd coabi ~ 1 “
: . . . accepted and marked to evide ' e a PO 35 W (] & Sacqo comsination . . . CENSE .
inclusion in e zoning oflice files. When applying for any pexmits provide a copy of ? : 18K0 evidence e Potitionerts Mhibir 1. S McDonald' i ' St O The final varlance relates to signage on the subject site. Thie PRk iy e o :
these revised plans. : X Appesting at the hearing on behalf of the Patitions were Charloes : 45\(:\ | Meponald'o/gasaline service station fn the Baltinore-tetimpoliten aced. 3 N @ veriance 1a not supported by tho Office of Planning. As sh th R
. : Y % . : : ' . gshown on the site :
o ’ N._( ge P, @e P : . i The f£irst is loeated in Baltimore City and photographs ¢f that site were . vl C\ )
: 5% ; {0\ gdam"“'f: a representative of Amoco 0L Company, Jim Frattini and }‘\ - ¥ ap : g\‘ﬁ plan, the Petitioner proposes comstructing two freestanding signs advertis-

;;\ 2 Bharat Parikm, reprasentatives of MNcDonalds Corporation, David MNawtia, submitted at the hearing. The focus of this marketing sppraach is to : (E L STEINFELD"P

P . * i [] 1

: ! o
! . 2 H 3
. - 2— -~
. : . =4 . < : »
Visit the County’s Website at www.haltimorccountyonline.info i 5 ‘ e —————— . %, PROFESSIONAL ENGINEER
& 1 ; ' o ' = | - - T o Lepi e

w Premaen iR Pt : ”i’;’ : . : - . PENNSYLVANIA LICENSE No. 40447
4 e oo st s a4 e e o pene ot - . DELAWARE LICENSE No. 8704
k CONNECTICUT LICENSE No. 17588 J
; Department of Pegmits and Baldimore C ; : CHERKPORE.. T IS ' - I::)étrlsztiallc_med uxidar ‘the ».C.2.R. Obviously, thia
Mans ; - . THE ‘ EREL d ing Commnis £ Smox an’ Aten : 4 omm
Dwelopment agement altimore Lounty ing the Amoco-and McDonald'z operatinns. One of the signs wonld be located , - 5 ) %/ , ORD by fhe‘ Zoning sionar for Balt @ arat orils t;s ntztco;;:;gii Eﬂﬁﬁ“ﬁhoﬁ&m‘ﬁﬁﬁc
Yooment Processine. Jainies T Seith, Je, Copntyr Executhe . . : .o v . County ithis &2 dey of Warch, 1%98 that th it] i - plan nov intoct ith e ; _'
!éi\:i‘c::g f‘;"(:e 1’-1;:3: né;: Timothy M. Koiraca, Director : lacing L.caff.}c on Pulmski Highway, and the second eign, facing traffic oa - : Y ! : ¢ Peritian for Special Rxcep building and ;:ugt= fgﬁnaﬁ?mm slgna atfized to the
:1 111 A, Chesapeake Avenue : ) : Pniladelphia Road tion te permit an esutamotive fuel gervice station use in combination with sy
“Towsen, Maryland 21204 : . JRoad. , When applying for a building permit, the site
t j : : Ll . . a fast food restaursnr suant ta Seeti 405.4. 143 plan and/or landscap: i ey
. hgain, the wniqueness of thia property as At yelates o its s POT \ ion 405.4.8.10 of the Baltimorxe _ ‘ oy a:{i sein fg?:ihmg aﬁzanaﬁ& mt;tg i:iuamicnzim;hi;
5 : . County. Zoning Regulations (B.C.Z. i ordanc ition : thig Order. '
; location between two major yoadways is a persuasive factor in the granting ¥ g em , (B.C.2.R.), in ace & With Petitionex's ; ‘ ‘
. : : Exhibit 1; and '. e '
: of this variance. It is to be poted that a business located immediately o ; : W M : NO, | DATE REVISION DESCRIPTION
. 3, 2003 : e . o 0 1T IS FURTHER ORDERED that the Peti i Ve ; AWRE ' :
: g;;ﬁgﬁi ZCros's : : . nortk  of thg subject site (Texaco) uses a siwilar sign package. That is, @ Petition for Vexiance seeking . mznég C&;igﬁg CONFIDENTIALITY. STATEUENT:
R Z : PO . relief from the B.C.Z.R. as follows: From Sect: B - : LES:b]a , : o The recipient of thess materials understands thot copyright
Page 2 photogrophs submitted at the bearing show a Yexaco sign facing traffic on 1} Erom Section 405.4.h.2. to per ' for Baltizors Caunty In the ﬂ?;iﬁﬁﬂls Is owned by BP, and dlsa, that the
: : . . mit a lindseaps tranaition area o o e materials contain priviiedged and confidentlal business
I trast that the information set forth in this leuer is- sufficiently detailed and Pulaskl Highway, wund & second similaz sign facing traffic on Philadelphisa ‘ exea of L foot in liem of the raquized .10 feer; information of BP. Accordingly, the recipient agrees fo ;
: responsive to the request, If you need further information or have any questions, please Road. The umzs: nal, configuration of the property, and the fact thai 2) fxon Section 409.8.2.4 to permit a setback from a public street righe- ;gt%?sctmeﬁ?;ge rﬁs‘gﬂ‘:ﬁg 3;“‘13*?09:‘:3 :‘?‘m"?‘%‘
, do not hysitate to contact me at 410-887-3391. : S P ' at aceess of-vay Lins o a parkisg 2 o et 1o L . . B e 1o maka caples of Ihe mafeis. The fecigen
d . ~ . - both . . . . - - ARG Space o - liew of the requived 10 3 imi
Sincerely, . ' fhexeco wou1.§ ba frem Fhaledelphia Road and Pulasii Righway, are angd 35 from Bectiar 5 e ?grre :?ﬂ;; g;e htf:: $:ctlzd ﬁ: we?cflsm:vull‘lr?;;? g::im se
‘ ”~ 3 " X ject N Al 004 oI.Sa ead, 1i ipi
\ - compelling factora. Thus, the variance as %o the signs proposed shall also _ T II.h.¥ to pemit two freastanding sigus, L?;f;?ﬁio:ggﬁhzoi;m nl:) wn;t::loolrs :3:0?1? t;gh:q:g;no(
; Y SR AA AN e granted, _ each 14L.84 sq.fr, total in lisu of the maximum permittsd 100 sq.ft., in BR, whichever comes flrst,
John L. Lewis ; . . : accordace with Detitioner's Exhib » .
3 Planner II : It 1s also to be noted that a small portion of this site abuts ner-s its 1 end 2, be and 18 horeby GRANTRD, TOPRENT INFL
Zoning Review : . : subject to the Lollowing restrictions:
. 66th Street (Sumit Avenue) a small roadvay that leads from Pulaski Highway g restrietignss SIGNAGE PERMIT PLAN
, : . . : e X ) : 1} The DPetitioners may apply for their hullding .
ILL/50 : . . : : towards the rgs;tdamial cemminity of Rosedale, located on the other side  permit and be granted sams upon receipt of this Order; : ’ BP AMOCO
. : ) R - . . . - however, Petitioncrs are bereby made pro~- ’ L . :
: of FPhiladelphia Road. Ihe peritioner indicated that preliminary negotia- coading ah thi ime 3 at Uebx o risic mtil the SR ' RE-IMAGING
: s ' . 30-day appeal pericd from the dat ' ' :
tions had heen‘ initiuted with the community association abouk the construc- expired, pr an appeal is af?lﬁfl aﬁigrigrgiﬁerh?ﬁ . ' PROGR AM
b S ) reversed, th in & X inde ) ' A ‘
: tion of a commnity sign on that portion of the subject property.  Taig , % the relief granted herein shall be rescinded. 1 '
5 : : , : : i s , 2) The relief gre ig Yimi : : .
: o : L commnity sidn would direct traffic on Pulaski Highvay to the residential granted here is limited to development :
i : ‘ : : _ : .

?f ‘the site in accordance with the sife plan submitted
into evidence as Petilioner's fxhibit 1.

comrmunity and ‘idontify the entranca thorets, In my judgmeny, the conatruc- / .
3} landsecaping of the property shall be in accoxdance

tion of such a sign is entirely appropriate and should be permitted. with the landscape plan submitred into evidence as

AR 2 T A SR

g ' . ' Petitioner's Exhibit 2. S ?600 PULASKI HIGHWAY

| Pursdant to the advertisement, posting of the property, and - oneEs .ihlt : o DISTRICT 15, TAX MAP 96

: X R ) 4) Thers ehall be : : DA Y MARYLAN

;. : ' : : . ‘.‘ public- heart n:g on these Pstitions held, and for the reasons set forth ) than those sh:wn an ntfxe sig‘;: ;’faﬁiaﬁﬁi;;? ;;};Zf ' : : n; BALTIMORE COUNTY, MAR D 21212

T . : . . o ; . - Specifically, after the busin Do e

: : . R - t{“.\ abovae, I am persuaded that the relief requested should be granted, subject ;’: o have been Ogen for & pertod of _2655: ?gc)theaag:n:peﬁz : :\_,K . ,

: ) . - o : T Petitioners shall mnot be permitted to cuplo -0 Qé " '

: Ye . : L . & oy RN Y any ban- : . # :
: . : , ﬁ to the tems and conditions set forth below. 4‘:..‘&\ ners, balloons, or other means of advertising, tat for SN BP STORE 1 3405 :
| : : ) . 7\4\\.\ those ;igna parmitted. This restrictiocn is intended 4 :

A : : : s',.\i to climinate any temporary signs on the sife except ax PR SCALE AS SHOWN ALLINCE Z&0M: JL

~ . M . . % . .

. , . | ' s - 6 GIE - 11/05/03 |F AU UB.

: Visig the County’s Website at wiw. halrimorcconatyontine.info . - 4 § & « PR ’9‘&’ i , DESIGNED BY: 1 |6, ALLANCE PH: -\ S

@ Prinkod ok Feaycdad Prper - ‘ &% : , ‘,;L 3
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GRAPHIC SCALE

EX AMOCO GAS S
McDONALD'S

TATION AND

&)

EX. CANOPY

g

4

4

120

( IN FEET )
1 inch =.30 ft.

EX, McDonalds SIGN
91.30 S.F.

EX. TORCH & OVAL SIGN—= &%-0
68.20 SF.

EX. PRICE SIGN— 3207
2649 SF. .

125" MAX.

NOT TO SCALE

SITE INFORMATION

1. OWNER:
WIL-KEL LLC
C/0 MARY ELLEN MULLAN
6677 WALNUT WOOD CIR
BALTIMORE MD 21212

2, SITE ADDRESS:

7500 PULASK! HIGHWAY

BALTIMORE COUNTY, MARYLAND 21212
3, DISTRICT: 15
4. ACCOUNT NUMBER: 2200029123
5. DEED REFERENCE: 12223/376
6. MAP 96, GRID 3, PARCEL 303, GROUP 82
7. ZONE: BR—AS

8. SITE AREA: 75,682 S.F.

CANOPY FASCIA SIGN 9.00 S.F.
SCALE: 17 = 2°

8’

P. BP HELIOS SIGN £X. NcDonokds SIGN
49.00 S.f. / 91.30 S.F.

Drive Thru

PROP. PRICE SIGN
26.49 S.F.

25" HAX,

) S o
187 NN
i |3\

1 W. PENNSYLVANIA AVENUE, SUITE 900
TOWSON, MARYLAND

¥ ALLUNCE ENCINEERING CONSULIANT:

2
iy

ANDUSTRAAL

ENGINEERING|
P.C.

¢ CIVIL & CONSULTING ENGINEERS*

+ PROJECT MANAGERS ¢

+ ENVIRONMENTAL & SITE PLANNERS+
+* MUNICIPAL ENGINEERS*

+ NEW JERSEY ¢NEW YORKe¢

T LOCATION AP

NI , o COPYRIGHT ADC THE MAP PEOPLE
(D)EXISTING ID_SIGN TO BE REFACED (D)EXISTING ID SIGN AFTER RE-IMAGING A e

NOT TO SCALE ) ,, SCALE: 1"=2000'

SIGNAGE CALCULATIONS
BUILDING SIGNAGE: |
PERMITTED:

A) 2 SF. PER 1 LF 0" THE WALL TO WHICH THE SIGN IS AFFIXED
2 S.F. x 86.75 LF. = 173.5 S.F.

B) THREE (3) NO MORE THEN TWO (2) PER FACADE

PROPOSED: ~
A) TWO (2) "SHOP” SIGHS @ 19.36 EA= 38.72 SIF.
B) TWO (2)

CANOPY SIGNAGE:
PERMITTED:

A) SIX (6) |

B) TWENTY-FIVE (25) S.f. EACH

PROPOSED:
AN THREE (3)
' B) 9.00 S.F. EACH

D, SIGN:
PERMITTED:
A) ONE (1) PER FRONTASE
B) 25' IN HEIGHT
C) 100° S.F. EACH

ALLOWABLE:
- EXISTING SIGN AREA BY USE NO..98-263 = 141.84 SF.

EXISTING:  A) ONE (1) SIGN ALONG PULASKI HIGHWAY
B) 25' IN HEIGHT MAX.
~ C) TORCH & OVAL = €8.20 SF.
D) "McDONALDS” = 31.30 SIF.
TOTAL = 159.50 SF.

A) ONE (1) SIGN ALONG PHILADELPHIA ROAD
B) 25" IN HEIGHT MAX..
C) TORCH & OVAL = €8.20 SF.
D) "McDONALDS” = 31.30 SF.
TOTAL = 160.50 SIF.

PROPOSED: R
A) ONE (1) SIGN ALONG PULASKI HIGHWAY
B) 25" IN HEIGHT MAX.

C) BP HELIOS = {9.00 S.F.
D) "McDONALDS® = 91.30 S/F.
TOTAL =

140.30 SF.

oo
' et

A) ONE (1) SIGN ALONG PHILADELPHIA ROAD
B) 25’ IN HEIGHT MAX.

=/

,25_59"

C) BP HELIOS = 45.00 SF.
D) "McDONALDS” = 91.30 SF.
TOTAL = 140.30 S F.

. oP

@ BUILDING "SHOP” SIGN 19.36 S.F.

SCALE: 1" = 2'

COLOR: PEARLESCENT

COLOR: GREEN COLOR: PEARLESCENT
COLOR: LIGHT GREEN

\/

COLOR: GREEN COLOR: YELLOW
/ . COLOR: WHITE
/—COLOR. LIGHT GREEN (ILLUMINATED) / //:
' /A
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N\

/4 —

/
0 ' [
N RN

[
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h
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BULLNOSE FASCIA DETALL
SCALE: 1"=2’

APPROVED BY BALTIMORE COUNTY ZONING OFFICE
PERMITS AND DEVELOPMENT MANAGEMENT

e e &

"THESE SIGNS WILL BE SUBJECT TO THE ABATEMENT
PROVISIONS OUTLINED IN SECTION 450.8.0 OF THE

BALTIMORE COUNTY ZONING REGULATIONS”

"~ #VIRGINIA ¢ PENNSYLVANIA ¢
+ MASSACHUSETTS ¢ MARYLAND ¢

¢+ WWW.BOHLERENG.COM ¢

+810 GLENEAGLES COURT, SUITE 300¢
+TOWSON, MARYLAND, 21286+
+ (410) 821-7900 FAX: (410) 821-7987¢

SE_Nos"0402 031438

ROTHRENSE &Y 21342
{GENSE No. 10726

i, 048314

>*No. 10734 )

" E.L. STEINFELDT®

PROFESSIONAL ENGINEER
VIRGINIA LICENSE No. 024044

NEW JERSEY LICENSE No. 34812

PENNSYLVANIA LICENSE No. 40447
DELAWARE LICENSE No. 8704

\ CONNECTICUT LICENSE No. 17588 j

NO. | DATE REVISION DESCRIPTION

CONFIDENTUALITY STATEUMENT:

The recipient of these malerials understands that copyright
in the materials is owned by BP, and also, that the
materials. conlain priviledged and confidential business
information of BP. Accordingly, the recipient agrees to
refain these materials in strict confidence and agrees not
fo disclose these matericls to any other party ond further
agrees nat to make copies of the materials. The recipient
agrees to uss the materials only for the limited purpose
for which BP has made the malerials ovailoble, and
recipient agrees ta return all materials fo BP either upon
completion of the intended purpese or upon the request of
BP, whichever comes first.

DEVELOPMENT INFORMATION:

SIGNAGE PERMIT PLAN
BP AMOCO

RE-IMAGING
PROGRAM

SUE ADORESS:

7500 PULASKI HIGHWAY

DISTRICT 15, TAX MAP 96
BALTIMORE COUNTY, MARYLAND 21212

BP STORE # 13405

SCALE: 1”: 30’ ALLIANCE Z&DM: JL

MIE-g/10/03 |2 R J.B.

OESIGNED BY: M.J.0. ALLANCE PH: M.S.

oo B pss. |“°F \37000.69

CHECKED B A V. |8 # MD037000

DRAWING TITLE:

SIGNAGE PLAN
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