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O P I N I O N 

This case comes to the Board of Appeals of Baltimore County 

based on an appeal from a decision of the Zoning Commissioner in 

which a Petition for Special Hearing was denied by Order dated 

March 6, 1998. A timely appeal was filed with this Board on March 

16, 1998. The Appellants /Property Owners were represented by 

David M. Meadows, Esquire. No protesting parties appeared at the 

public hearing held on September 29, 1998. 

After a brief opening statement by Mr. Meadows, three 

witnesses were offered in support of the Appellants' Petition. 

Harry Vick, 7 Sippel Avenue, testified concerning the nature of the 

subject property at 8 Lyndale Avenue. He stated that he, his wife 

and daughter moved into their home on August 30, 1955 and have 

lived there since that date. 

At this time, Mr. Meadows requested that the documentation 

which had been submitted as evidence in the prior Zoning 

Commissioner's hearing be offered as evidence in this case, which 

was accepted by the Board as Petitioners' Exhibit No. 1. 

Mr. Vick indicated that the rear of his property faces the 

rear of the subject property and that the subject property has 

always looked the same. It has been a four-bedroom apartment unit, 

and a photograph documenting the back of the subject property and 

its adjoining property was entered as Petitioners' Exhibit No. 2. 
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Mr. Vick advised the Board that his home was a 2-1/2 story post-

Civil War dwelling built in 1895. He further confirmed that there 

was a road between his home and the subject property which he, 

himself, had closed off. 

The second witness for the Appellant was Jules Blitz, who 

works as a home inspector for the Heyn Co. After ascertaining his 

prior work experiences and familiarity with the Baltimore County 

Construction Code, Mr. Blitz was accepted by the Board as an expert 

witness. He indicated that he was called by the property owner to 

inspect 8 Lyndale Avenue. He reported that the tax bill documents 

construction of the dwelling in 1951. As well, there was an 

appraisal dated 1994 which referenced the subject property as a 44-

year-old dwelling, this being consistent with the 1951 construction 

date. Mr. Blitz testified that he physically inspected the rooms 

and different areas of the dwelling. He looked at the construction 

and concluded that there was no indication of any construction 

changes. He reported no bulges or observable changes in the brick, 

concrete or construction of the dwelling. He elaborated on the 

electrical and utility units, noting that there were two separate 

panel boxes, electrical meters, furnaces, circuit breakers and hot 

water heaters. He confirmed that all the connections appeared to 

have been set up separately from their inception. He noted that 

there was a separate outside entrance to this utility area and that 

there was no change in materials that would indicate a change from 

the or.i,ginal construction. He also noted that 6 Lynda le ( the 

adjoining property) was the mirror image of 8 Lyndale (the subject 

property). A written report of Mr. Blitz' findings was offered and 

admitted as Petitioners' Exhibit No. 7. He further testified to 
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the different appearance of the other dwellings in the surrounding 

community, and photographs were offered and accepted as exhibits. 

In conclusion he offered that the foyer design allowing for two 

separate and distinct entrances indicated that the dwelling was 

perceived as two dwellings from its inception. As well, the 

separate outside cellar entrance was simply done to accommodate 

entry for utilities. He felt certain that this had been in place 

since the house was built in 1951. 

The third witness was Thomas Taylor, one of the principals in 

the S & M Taylor Family L.P. He indicated that the property was 

purchased in 1982. It is in a Family Trust set up to buy rental 

properties. He confirmed that the previous owner lived in one 

apartment and rented out the other three uni ts. He could not 

recall the length of time the original owner held the property. 

This concluded the Petitioners' case-in-chief. 

People's Counsel entered an appearance, but elected not to 

participate in this proceeding. 

A public deliberation followed the public hearing after a 

recess during which the Board members individually reviewed their 

notes and examined the evidence which was admitted at the time of 

the hearing. Since this was a de novo hearing, the Board is 

constrained to consider only the testimony and evidence produced by 

the Appellants /Property Owners at the time of the hearing. The 

property owners seek the special hearing to permit two separate 

apartments in the Lyndale Avenue property. 

Nonconforming uses are regulated by Section 104 of the 

Baltimore County Zoning Regulations (BCZR) and are specifically 

defined in Section 101 of the same regulations as a "legal use that 
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does not conform to a use regulation for the zone in which it is 

located or to a special regulation applicable to such a use .... " 

Pursuant to Section 104. 1, a nonconforming use is allowed to 

continue even though it is not in compliance with the current 

zoning regulations, provided that any material change in the 

character of the nonconforming use, or abandonment or 

discontinuance thereof shall terminate the validity of such use. 

The use must have been legal as of 1955, and continued without 

material change, discontinuance or abandonment. The law does not 

favor continuation of nonconforming uses, but cannot declare them 

as illegal if it is determined to have existed at the time of 

ordinance passage or prior thereto. The burden rests upon the 

property owner to prove the character of the use as well as 

satisfaction of the requirements set forth in Section 104. The 

present D.R. 5.5 zoning permits a single-family dwelling but not an 

apartment. Clearly the D.R. 5.5 has been in effect since 1955, the 

date of passage of the comprehensiv~ zoning regulations in 

Baltimore County. There were no protestants at the hearing, and 

the Board has determined that the weight of the evidence is 

sufficient to satisfy the regulations. The degree of preponderance 

is one which must be assessed and determined by the Board. There 

is no doubt on the part of the Board that 8 Lyndale Avenue has been 

a two-apartment dwelling based on creditable testimony given by Mr. 

Vick and Mr. Blitz. Mr. Blitz also testified regarding the 

original tax records confirming construction in 1951, as well as an 

appraisal note of 1994 that confirms 1951 construction. 

The Board appreciated the demeanor of the witnesses which gave 

credibility to their testimony, and the evidence provided by the 
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property owners, in the face of no disputing evidence, established 

the existence of a nonconforming use as of 1955 which has continued 

without interruption or abandonment. The property does appear as 

a two-apartment unit that continues to operate as a two-apartment 

building, with no ingress/egress to the second floor except by way 

of the outside steps, and each unit is self-contained. 

Having determined that a nonconforming use was in existence as 

of 1955 and has continued in an uninterrupted vein without 

abandonment or discontinuation, this Board finds that the present 

use as two apartments is legal. 

O R D E R 

IT IS THEREFORE this 13 th day of Octobe r I 1998 by the 

County Board of Appeals of Baltimore County 

ORDERED that the Petition for Special Hearing to approve the 

subject property at 8 Lyndale Avenue as a legal nonconforming use 

for a two-apartment dwelling be and the same is hereby GRANTED. 

Any petition for judicial review from this decision must be 

made in accordance with Rule 7-201 through Rule 7-210 of the 

Maryland Rules of Procedure. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~~ 
Charles L. Marks, Panel Chairman 






































































